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Abandonment  of  lines:  petition*  for  permls- 
«ion.  etc.:  pp.  273.  332.  478.  646.  648.  692.  (07. 
(31.  817.  878.  950.  1070.  1136.  1146.  1148.  1152. 

Accident  bulletin*,  etc.:  pp.  860.  MS. 

Accounting;  p.   114(. 

Accounting  Income  of  railways:  p.   17(. 

Adam.  C.  F.;  reciprocal  demurrage;  p.  504. 

Adams.  J.  E.;  minimum  on  grain  product*;  p. 

Advance*  to  rate*:  hearing  and  argument  In 
1920  case,  decision  of  Commission,  comments 
on  and  application  of  decision,  etc.:  pp.  (. 
19.  40.  W.  (1.  94.  110.  145.  159.  1(7.  SllTlM. 
239.  340.  241  (decision  In  Ex  Parte  74).  254. 
3(0.  317.  294.  295.  SM.  29S.  2M.  341  tsupple- 
mental  report  In  Ex  Parte  74— Illinois  rate*). 
34*.  S49,  SM.  S97.  409.  422.  431.  433  (Ex  Parte 
rall-lake-and-rall  rate*).  440.  4SS.  4(0. 
492.  499.  SM.  531.  SM.  (19.  (32.  (57,  644.  MS. 
(73.  (7S.  MO.  744.  770.  845.  (53.  S(4.  939.  9(0. 
9(4.  MS.  1017.  1018.  1019  (decUlon  In  New 
•  ••••.  1100.  See  also  state  rate*. 

Alchton.  R.  H  :  address  on  freight  claim  pre- 
vention: p  9M. 

son.  Commissioner;  address  to  U.  A.  R. 

Alaska  "railroad:  p.  1146. 

Alexander.  J.   W.;  need  of  Inland  waterway*; 

Aflender.  8.  W.;  Increased  war  tax  on  freight: 
1SS4:   tracing  small  freight  shipments:   p. 

Allowance*   to   Industrial   road*  and   plant   fa- 
[>.  M4.  (17.  (19.  751.  MS.   1044.  1045. 

Ahrord.   K    M  :  director  division  of  liquidation 

""   "~     US. 


fit 


<>n:  report  of  eommlt- 
tj.   o.    ~—«c..    trad*,    and    commerci* 

AoM*^iL    M.;    bribery   of   railway   employe*: 


Anderson    Judge  Oeo.   W.:   addrea*  bef. 
A,  R.  0.  C.:  pp.  Sri   MS,  Ml;  idea,  on  rail- 
road wag**,  pp.  1M1. 

Atkins.  O.  1    :  addreea  before  Houton  Traffic 
Club:  p.  1231 

B*,«rtB<*-    •*"     U:    «*o*«l    management:     p 
7(9. 

B»U«r.  a  T.:  delay  tar  carrier*,  p.  SSI. 
H-lrd.   J     P.   traffic  dob  dMouJon*:   p    1SSS. 
Banker**    view*    on    transportation:    pp.    MS. 

• 

Benton.    John   E.;    Intrastate   rat*  advance;   p. 
I:  addreea to  N.  A,  R.  U.  C.;  p.  Ill;  Intra- 
**ate  rate  advance*,  p.  list. 

c.    O.;    higher    demurrage    rate*:    p. 


BrtnJMrd. 
p. 


BrtMtttrd,,    R.    8.;   comparison   of  condition   of 
road*  before  and  after  return  to  owner*;  p. 

R.  8.;    railroads  under  private  con- 

.--._.  'railroad   regulation:  pp.  M7,  (00. 
Browder.    Oeorge    R;    conservation    of    pulp- 
wood;  Jk   414, 
•rown.   C  A.:  taw  Industrial   traffic   man:   p. 

:k*M*ter.  M.  •.:  si«r a«  express  *hlp- 

S»T. 


•.; 


<  materlai*;  rate*  on.  e> 

;   the   lndu*trtal    traffic   man;   p. 

Burn*  press  *erv|ce:  p.  604. 

CaiMdtaa  rate*,  exehunt  .  no.  US, 

137.  14*.  IM.  S40.  SM.  J4S.  SM.  420.  447  500 
431  831.  132  m  9M.  l*is  (I.  C.  C.  report 

Canadian  Traffic  league;  p.  909. 

•*not*m«on   of   A.    R.    A.;    reorganlsatloB 

and   dl*tr1butlon;   work 
ttMM.  etc  ;  pp.  5.  34.  SS. 


SS.  59.   SO.  83. 

t.  209. 


.  .  .  .  .  ill.  119.  IS*.  1(0.  173.  17$. 
US.  int.  209.  210.  211.  2(3.  3(4.  303.  306.  308. 
3S4.  410.  443.  458.  479.  498  (circular  of  U.  8. 
Chamber  of  • 
MS.  570.  C71.  (OS.  (11.  CIS  (Chandler  expose 
of  railroad  figure*!.  Ml.  (74.  (SO.  (88.  705. 
709.  710.  773.  774.  775.  777.  809.  (11.  85S.  8(8. 
87(.  878,  901  (address  of  Altchl*on  to  N.  A. 
U.  Ot*.  *0(.  910  (Lore*  pamphlet).  935, 
MO.  M7.  97(.  -Ml.  1036.  1038.  1063.  10(3.  1076. 
1085.  1114.  11K.  1123.  1157.  1172.  1183.  11M. 
1220.  124S.  See  also  car  service  and  service 
order*. 

Car  *ervlce  section  and  commission  (division)  : 
order*  and  circulars  of.  etc.:  e,p.  37.  38.  44. 
55.  S5.  M.  139.  173.  174.  177.  SOS.  2(3.  264 
SSO.  SO*.  S4U>.  S70.  413.  443.  458.  4(3.  4(6.  499. 
539.  530.  57S.  (IS.  (S3.  634.  (32.  (M.  (48.  M2. 
M4.  (7(.  M4.  (95.  775.  774.  810.  811.  858.  SM. 
(SO.  935.  Ml.  97(.  1074.  109S.  1103.  1114.  1150. 

Car  service  section*  of  the  transportation  act; 
by  Francis  R.  James:  p.  411. 

Cartwright.  H.  A.:  express  company  claim 
poney  :  p.  351. 

Chandler.  W  H  Liter  to  E.  J.  Pearson  on 
car  efficiency,  p.  175;  •nippers'  order  lading 
bill*,  p.  SIS:  letter  to  R.  C.  Munholland  on 
demurrage  rates,  p.  213:  McCaull-Dlnamore 
decUlon.  pp.  S33.  9M;  expose  of  railroad  car 
figure*,  pp.  709.  773. 

Chaptn.  N.  D.  :  traffic  manager.  Syracuse 
Chamber  of  Commerce:  p.  319. 

Clpperty,   W.   J.;   president  Troy  Traffic  Club; 

Claim   prevention;   pp.  744.   844.   S74.   MO.    1043. 

• 
Claim*:  collection  of.  Interest  on.  etr.  ;  pp.  17(. 

219.   3(9    311.  IM.   397.   400.   447.   492.   (33.   5(7 

(concealed   los«  and  damage  rules*.   174.   577. 

(IS.  (58.  M9.  W.  717.  Sn.  S4(.  929.  991.  1041 

1094.    1121.    1142.    MM.    lift*.    1230. 
Claim*    of    road*    under    federal    control;    *ee 

compensation. 
Clark   Chairman,  of  I.  C.  C.;  addrea  to  N.  A. 

R.    '  *>1. 

Ctanlnratlon:    pp.    SM.    420.    MO.    (S7.   M4.    770. 
Classification  of  railroad  employe*:  p.  1232 
Class,    ten.   wale:    p.   S50. 
Clayton  act:  pp.  712.  1158.  1230. 
Colon.    K.    O.:    the    Industrial    traffic    man:    p. 

123(. 
Colaon.   W.  H.;  the  Industrial   traffic  man;   p. 

Coal  and  coal  car*:  lupply.  distribution,  rate*. 
etc.;  pp.  SS.  64!  69.  SSV  85.  119.  127.  1S8.  129. 
172.  174.  181.  191  194.  SOS.  S0(.  207.  SOS  209 
2(1.  2M.  SM.  SM.  SOS.  309  310  3(0  3(1  3(6 
383.  404.  418.  430.  422  431.  443.  444.  45(.  479 
610.  SIS.  (S7.  528.  537.  SM.  6(9.  670  (07  (OS 
(14.  (15.  (34.  (M.  (4(.  (47.  M7.  Ml  M2  (74 
706.  70S.  709.  772.  773.  775.  777.  809  810  87( 
9SS.  936,  9(7.  nr,te». 

MS.    1038.    1053.    IMS.    1071.    lOSS.    112:! 
'     ir.s.    n«8.   nm.   1184.   1186.   1240.   1241 

Combinations:  rule*  for  conMriictlng:  pp.  84C. 
942.  109(.  11(4. 


DV?"   r«p°rt*:   PP    "«.    »».    1»».   2(0.   202. 
.  3(4.  SMV3M.  370.  273.   4(1.   473.  497.  MS. 
6M.  (00.  7M,  7M.  790.  874.  913.   1S4(. 
CommlMlon:  financial  need*  of:  pp.  1193.  124(. 

.inslon.   the:  annual  report  of;   p.   1122. 
Commission,    the;    vacancies   on   and    appoint- 
ment*  to:    pp.    (.    65.    2M.    (21.    S45.   SSSi    933. 

Compensation    to   and    claim*    of   roads 

*  "1""*"'  operation:  pp.  78,  131.  144. 

..  -: 

oi°-  104°- 


. 

Compen*atlon  report*;   pp.   44.   190. 

:»lnts  filed  with  tho  Commission;  p.  924 
-••nee   ruling:   nafety   appliance*;  p.    1198. 

Conference  nillngs;  Nos.  24(.  3(2.  and  the  one 
of  April   4,    1919   (reparation),   reminded:   p. 

pp-  Kt- 


Congre**;'  change*  made  by  election  In  men 
known  In  transportation  work;  pp.  617,  (08, 
T  •  •  i  :•  • 

Consolidation  of  railroad*  ;  pp.  983.  1028. 

Consolidation:  railroad;  pp.  559.  (47.  (96.  712, 
73  (.  1080. 

Const-action;  and  extension!:  pp.  SS.  478,  (38, 


817.  84(.  878.  1008.  1044.  1148,  1150,  1152,  1200, 
1233.  1341.  1246. 

Coomb*.  F.  E. :  traffic  commissioner.  Michigan 
State  Farm  Bureau:  p.  641. 

Co-operation  between  shippers  and  carriers; 
pp.  983.  1165  (meeting  tn  New  York  Dec.  14). 

Co-operation  between  state  and  federal  au- 
thorities; p.  1242. 

Corporate  name*  of  carriers:  I.  C.  C.  special 
circular  No.  11;  p.  786. 

Cotton:  shipping  of.  etc.;  pp.  290.  4(1. 

Conifer,  U.  G. ;  handling  of  freight  claims;  p. 

Cushlng,  O.  H.:  address  before  Cleveland  Ad- 
vertising Club  on  "Coal  and  Railroad  Regu- 
lation Joined":  p.  937. 

Danlgrand.  C.  E.:  minimum  class  scale  In- 
crease*; p.  397. 

Darr,    W.    H.;    the    Industrial    traffic    man;    p. 

Davlcon.   R.  O.:  delay*  by  carriers;  p.   397. 


DECISIONS    OF    INTERSTATE    COMMERCE 
COMMISSION. 

(Decision*  under  the  above  caption  are  In- 
dexed by  title  where  there  I*  a  complainant. 
Where  there  I*  none  they  are  Indexed  by  the 
commodity  or  subject  affected.) 

Abandonment  of  service  by  C.  t  E.  I.  be- 
tween Thebes.  III.,  and  Chuff  ee.  Mo.:  I.  & 
8.  1193  (5*  I.  C.  C.,  49-60).  Oct.  23.  p. 

Absorption    of   terminal    charges    at    Oalves- 

ton:  I.  *  8.  1199  and  1119,  No.  3  (59  I.  C. 

190-496).     Dec.  26,  p.  lil4. 
Acme    Cement    Master    Co.    v*.    Pere    Mar- 

quette  et  al  ;   case   10912;   plaster  (69  I.   C. 

C..  411-413).     Dec.  18.  p.  lltt. 
Advanced  rate  decision:  74:   In   re 

application    of   carriers    In    c  (nVi.-il,    South- 

••rn.    and    Western   classification    torrlt. 

for  authority  to  increase  rates  (58  I.  C.  C., 

220-2(0).      Aug.    7.    p.    241. 
Ala.—  Oa.  Syrup  Co.  et  al.  vs.  U  A  N.  et  al.; 

case  9436;   also  parts  of   fourth   sect.   aps. 

(01.    1031     164S.    1962     2138:    molasses    and 

syrup    (68   I.   C.    C.,   621-629).     Sept.   18,   p. 

Alden  Coal  Co.  vs.  R.  I  s  .  t  al.;  ease 
10782:  co*l  (59  I.  C.  C..  223-225).  Nov.  13. 
p.  887. 

American  Cement  Plaster  Co.  v«  C.  A  A. 
•t  al.:  caw  11177:  also  parts  of  4th  sect. 
an*.  3030.  3043.  3045:  plaster-  board  (69 
L  C.  C..  1(5-1(7).  Oct  SO.  p.  801. 

American  Cement  *  Plaster  Co.  vs.  Ft,  W. 
*  D.  C.  et  al.;  case  11042:  wall  plaster 
mlsbllled  (68  I.  C.  C..  435-436).  Sept.  11, 
pp.  479,  487. 

•  rlcan  International  Shipbuilding  Cor- 
poration. agent  U.  8.  Shipping  Board 
Emergency  Fleet  Corporation  v».  A.  &  R 

"J.'J-1,,0**,*  .110*2.:    lumoer   to  Hog   Inland 

(SS  I.  C.  C..  3(7-370).     Sept,  4.  p.  437. 
American   Smelting  and   Refining  Co.   et  al 

v*.   Ann   Arbor  et  al.;   see  Anaconda  Cop- 

per  Mining   Co.    ct   al.   v*.   same;    July   3. 

p.   IS. 
Anaconda  Copper  Mining  Co.  ot  al.  v*.   Ann 

Arbor  et  al.  ;    ca*e   10526:   also   case   10581. 

American  Smelting  and  Refining  Co.  et  al. 

v*.    name:    smelter   product*    (57    I.    C.    C.. 

722-738).      July  3.    p.    12. 
Appleton.    WIs.;   Intermediate  switching;  see 

Intermediate. 
Alton***  rnte*  and  fares;  In  rf  rates,  fares 

and   charges   of   Mo.    Pac.    snd    other   car- 

riers In  Ark.;  cas*  11775   (69  I.  C.  C..   471- 

479).   Dec.  26,  p.   1214. 
Armour   Gram   Co.    vs.    C.    &    N.   W.   et   al.: 

case    11041:    minimum   weight   on    oats    (68 

I.  C.  C..  S06-309).     Aug.  28,  p.  382. 
Atlantic   Refining    do.    v*.    La.    Ry.    A    Nav. 

Co.   ot  al.  :   case   10984:   petroleum   naphtha 

(58  I.  C.  C..  4C-48).     Julv   in.   p.  68. 
Atlantic  Kenning  Co.  vs.  P.  K.  R.;  case  10962; 

coal  (59  I.  C  C..  109-112).    Oct  23,  p.  745. 
Atlantic    Kenning   Co.    vs.    C.    &    O.    et    al.: 

case    10956:    petroleum    lubricating   oil    (6U 

I.   C.   C..   318-317).     Dec.   4.   P.   1067. 
Atlas  Cereal  Co.  v*.  C.  &  N    W.  et  al.;  case 


.       .      .  .  . 

l;  oats  (69  L  C.  C,  163-164;.     Oct.  30. 
p.  801. 
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Atlas  Portland  Cement  Co.  v«.  A.  T.  &  8.  F. 

et    al.;    case    10517;    cement    (59    I.    C.    C., 

51-58).     Oct.  S3.  p.  74(. 
Avllla  Coal  Co.  vs.  P.  *  W.  Va.:  case  10197: 

also  other  cases:  coal  car  distribution   (5S 

I     «'    C..  313-322).     Aug.   28.   p.   381. 
Ayrea,    Bridges   A   Co.    v«.    Krle  et  al.;   case 

10549;    camel*'    manes    (Eg    I.    C.    C..    748- 

750).     Oct.  30,  p.   801. 
Badger  Lumber  Co.  et  al.  vs.  A.  T.  &  8.  F. 

et  at.:    15th   section  case   (58  I.  C.   C..    97- 

107).     July  24.  p.  163. 
Ball  Bros.  Glass  Mfs;.  Co.  et  al.  A.   &  S.  et 

al.;    case    10958;    glass   fruit   Jars.    etc.    (58 

I.  C.   C,  331-336).     Au«.  Z8.  p.   381. 
Bare.  D.  M..  Paper  Co.  vs.  R.  F.  &  P.  et  al.; 

case    11016:    pulpwood    (59    I.    C.    C.,    183- 

185).      Nov.   6.   p.   848. 
Bay   Terminal    n.    R.    Co.;   second    Industrial 

railways   case:    docket   4181    and    I.    S.    414 

(68  I.  C.  C..  680-684).     Sept.  18.  p.   523. 
Birmingham    Packing   Co.   vs.    Director-Gen- 

eral:   case   11242:    switching  of   live   stock 

(6»   I.    C.    C..    27-28).     Oct.   23.    p.    748. 
Birmingham  Packing  Co.  vs.  L.  &  N.  et  al.; 

case  10579:  meats  and  packing  house  prod- 

ucts  (59  I.   C.  C.,  81-89).     Oct.   23.   pp.   743, 

745. 
Bituminous  coal  from  B.  R.  &  P.  Ry.  points; 

I.  *  8.  1178  (58  I.  C.  C.,  193-195).     Aug.  7, 

p.    253. 
Bituminous    coal    from    Sewell    Valley    R.    R. 

stations:  I.  &  8.  1170  (58  I.  C.  C,  261-265). 

Proposed    cancellation    of    Joint    rates    on 

coal    mines   on    Sewell   Valley    Railroad    to 

destinations    on    the    Chesapeake    &    Ohio 

Railway  and  its  connections  found  not  Jus- 

tified.     The    suspended    schedules    ordered 

canceled.     Aug.    7,   p.    251. 
Boehmer  Coal  Co.  et  al.  vs.  P.  C.  C.  &  St.  L. 

et  al.;   case  10791;   coal    (58  I.  C.    C..    133- 

134).     July   24.   p.   162. 
Booth.   A.    W.,   &   Bro.   vs.    Southern    et   al.: 

case  10839;    lumber    (69   R  C.   C..    139-140). 

Oct.  30.  p.  801. 

Boston  Chamber  of  Commerce  et  al  vs 
G.  T.  of  Canada  et  al.;  case  10457:  recon- 
signment  rules  (59  I.  C.  C.,  73-80).  Oct. 

Bretney,  H.  V..  Co.  vs.  C.  &  O.  et  al.;  case 
11160;  parts  of  4th  sect.  ap.  1561;  tan  bark 
(58  I.  C.  C..  217-219).  Aug.  14,  p.  289. 

Buckeye  Steel  Castings  Co.  vs  H.  &  V  et 
al.;  case  10740;  switching  (58  I.  C.  C..  500- 
502).  Sept.  4,  p.  437. 

Burnham-Munger  Dry  Goods  Co.  et  al  vs 
Baltimore  Steam  Packet  Co.  et  al.;  case 
10797:  cotton  piece  goods  (58  I.  C.  C..  73- 
75).  July  24,  p.  162. 

Cairo  Ass'n  of  Commerce  vs.  111.  Cent,  et  al.; 
case  10972;  lumber  (58  I.  C.  C..  695-700) 
Oct.  2.  p.  609. 

Cairo  Board  of  Trade  vs.  Mo.  Pac.  et  al.; 
case  10678;  hay  (58  I.  C.  C..  35-37).  July 

California  Citrus  League  vs.  A.  &  R.  et  al  ; 

case  10525;  oranges  and  lemons  (58  I   C    C 

373-396).     Sept.  4.  p.  436. 
Canada:    prepayment  of  freight   charges   to- 

Bee  payment. 
Cancellation  of  Joint  class  rates  from  T    & 

W.;  I.  &  S.  1185  (59  I.  C.  C.,  122-124).    Oct. 

Cancellation  of  Joint  through  rates  in  con- 
nection with  G.  M,  &  N.:  I.  &  S.  1186  (59 

I.  C.  C..  45-46).     Oct.  23.  p.  750. 
Cancellation   of  Joint   through   rates   In   con- 

nection with  Mo.  &  Kan.   Ry.   Co.;   I.   &  S 
1195:     also    I.     &    S.     1207,     Same.     No.     2 

(59   F.   C.  C.,   404-410).     Dec.  11,   p.   1115. 
Central  Iron  and   Steel   Co.   vs.   P.   R.   R    et 

al.  :    case    10739;    switching    allowance    (59 
L  C.  C..  385-390).     Dec.  18,  p.   1160. 
Central  Pennsylvania  Lumber  Co.   vs.   B    & 

O.  et  al.;  case  11156;  coal  (59  I.  C.  C.,  197- 

198).     Nov.  6,  D.  849. 
Chicago,  Lake  Shore  &  South  Bend  vs.  Ind 

Hnrbor  Belt;  case   10486;   also  case   10487- 

?,ame,..y8-   faroe:   interchange   with  electric 

line  (58  I.  C.  C.,  135-143).     July  24,  p.  164 
Chicago.    Lake   Shore   &   South  Bend   vs.    L 

K.    W.   et   al.:   case   10798;    through   routes 

and  Joint  rates  (58  I.  C.  C.,  647-654).     Sept 

18.    p.    520. 
Chicago   Live   Stock   Exchange  vs    A     T    & 

S.  F.  et  al.:  case  9977;  see  live  stock  load- 

ing and  unloading  charges. 
Chlcnito  Short   Line  Ry.    Co.:   second   Indus- 

trial   railways   case   4181.   and   I   &   S.   414 

cancellation    of    rates    in    connection    with 

small  lines,  etc.  (68  I.  C.  C.,  661-567).    Sept. 

II.  p.   487. 

Class  and  commodity  rates  of  Kansas  City 

Ryu.   Co.;   I.   &   S.   1194    (69   I.   C.   C..    382- 

384).     Dec.    11,  p.   1116. 
Coakley.  Frank  A.,  et  al.  vs.  D.  &  H.  et  al  • 

case  10865;  coal  (59  L  C.  C.,  141-145).     Oct 

23.   p.   748. 
Coal  from   Norton  and  Northern   Ry.  mines; 

I.  &  S.  1189  (58  I.  C.  C..  739-742).     Oct.  16^ 


.. 

p.  649. 

Cohen-Schwartz  Rail  and  Steel  Co.  vs    Mor- 
gan's La.   &  Tex.  R.   R.   and  S.   S.   Co    et 


DECISIONS  OF  I.  C.  C.  IN  THE 

TRAFFIC  WORLD. 
July   to    December,    1908. 
Vof.     2.          14  I.  C.  C.    51 

to 

14  I.  C.  C.  619 
January  to  June,  1909. 
Vol.  2  and  3.  14  I.  C.  C.  631 

to 

16  I.  C.  C.  422 
July  to  December,  1909. 


ly  to 
I.     4. 


Vof.     4.          16  I.  C.  C.  424 

to 

17  I.  C.  C.  388 
January    to    June,    1910. 
Vol.     6.       17  I.  C.  C.  251 
to 

19  I.  C.  C.  102 
July    to    December,    1910. 
Vol.     6.       19  I.  C.  C.     25 

to 

20  I.  C.  C.     21 
January    to    June,    1911. 
Vol.     7.       20  I.  C.  C.       1 

to 

21  I.  C.  C.  181 
July   to   December,    1911. 
Vol.     8.       21  I.  C.  C.  183 

to 

22  I.  C.  C.  138 
January    to    June,     1912. 
Vol.     9.       22  1.  C.  C.     14 

to 

24  I.  C.  C.  192 
July    to    December,    19*2. 
Vof.   10.       24  I.   C.  C.   179 

to 

25  I.  C.  C.  349 

and 

20  I.  C.  C.  486 
January  to  June,  1913. 
Vol.  11.  25  I.  C.  C.  337 

to 

27  I.  C.  C.  343 
July   to    December,    1913. 
Vol.  12.       27  I.  C.  C.  302 

28  I.  C.°C.  649 
January    to    June,    1914. 
Vol.  13.       28  I.  C.  C.  563 

to 

.  30  I.  C.  C.  628 
July  to  December,  1914. 
Vol.  14.  30  I.  C.  C.  631 

to 

32  I.  C.  C.  291 
January  to  June,  1915. 
Vol.  15.  32  I.  C.  C.  283 

to 

34  I.  C.  C.  277 
July  to  December,  1915. 
Vof.  16.  34  I.  C.  C.  278 

to 

37  I.  C.  C.  113 
January  to  June,  1916. 
Vol.  17.  37  I.  C.  C.  73 

to 

40  I.  C.  C.  52 
July  to  December,  1916. 
Vol.  18.  39  I.  C.  C.  675 

to 

42  I.  C.  C.  374 
January  to  June,  1917. 
Vol.  19.  42  I.  C.  C.  127 

to 

45  I.  C.  C.  212 
July  to  December,  1917. 
Vol.  20.  45  I.  C.  C.  58 

to 

47  I.  C.  C.  482 
January  to  June,  1918. 
Vol.  21.  47  I.  C.  C.  380 

to 

50  I.  C.  C.  396 
July  to  December,  1918. 
Vol.  22.  50  I.  C.  C.  309 

to 

51  I.  C.  C.  504 
January  to  June,  1919 
Vol.  23.  61  I.  C.  C.  451 

to 

53  I.  C.  C.  384 
July   to    December,    1919. 
Vol.  24.  53  I.  C.  C.  377 

to 

55  I.  C.  C.  5R2 
January  to  June,  1920. 
Vol.  25.  65  I.  C.  C.  433 

to 

57  I.  C.  C.  6fi3 
July  to  December,  1920. 
Vol.  26.  55  I.  C.  C.  431 

to 
59  I.  C.  C.  495 


Co,1JKm.bian  Rope  Co-  vs-  L-  v-  et  al.:  case 
10809:  Istle  or  ixtle  <58  I.  C.  C.,  158-161). 
July  31,  p  206 

C°i1S?,Ieum    Co'    vs'    p-    R-    R-    et    al-:    case 
071;    congoleum    (57    I.    C.    C.,    757-759). 
juiy   o,   p.    l^. 

Co"°ver-  E-  B.,  et  al.  vs.  M.  '&  St.  L.;  case 


. 
Consolidated  Companies,  Inc.,  et  al.  vs    A    T 

gAtf  (S  I'-b^t  ^ast*  De^  £7. 
Culver   &   Port    Clinton   R.    R.    Co.;    second 


industrial  railways  case,  4181.  and  I.  &  S 
114.    cancellation    of    rates    in    connection 
with  small  lines,  etc.  (58  I.  C.  C.    402-404) 
Sept.  11,  p.  487. 

,n°nta  M<""»nent  Co.  et  al.  vs.  G.  N.;  case 
10793:    monuments    (59    L    C.    C..    141-145). 
vice.    &6,    p.   74S. 
Danzer,  Wm.,  &  Co.,  Inc.,  vs    C.  &  O   et  al  * 

*8  r-  c: 


Decker,  J.  E.,  &  Sons  vs.  M.  &  St   L    et  al  • 
case  10994;  fresh  meats  and  packing  house 
products    (59    I.    C.    C.,    67-72).      Oct. 
p.    745. 

De  Laval   Separator  Co.  vs.  A,  &  R.  et  al  ; 


Donner  Steel  Co.,  Inc.,  vs.  D.  L.  &  W  et 
al.;  case  10420  (corrected  report);  spotting 
allowance  (57  I.  C.  C..  746-752).  July  24 
p.  I1'-1'. 

Donner  Steel  Co..  Inc..  vs.  D.  L.  &  W  et 
al.;  case  10420;  spotting  allowance  '  (57 
I.  C.  C.,  745-752).  July  3,  p.  12 

Dort  Motor  Co.  vs.  P.  R.  R.  et  al;  case  10529- 
gasoline  engines  (59  I.  C.  C.,  374-377).  Dec. 
18,  p.  1159. 

Dothan    Chamber    of    Commerce    et    al     vs 

A"  GA  S"  ?£  "*••'  case  10767:  class  an<l  com- 
modity   (58    I.    C.    C.,    537-544).      Sept.    IS. 
p.   519. 
Dougherty     C.    L..    &    Co.    vs.    Mich.    Cent.; 

(58  L  c-  c- 


Du  Pont,  E.  I.,  de  Nemours  &  Co    vs    B    & 

0.  et  al.;  case  10779;  coal  (58  I.  C.  C.,  9-il). 
July  10,  p.  58. 

Du  Pont,  E.  I.,  de  Nemours  &  Co.  vs.  H  & 
B.  V.  et  al.;  case  10760;  also  sub.  No.  1, 
same  vs.  same;  crude  sulphur  (58  I.  C.  C., 
412-414).  Sept.  4.  p.  434. 

Du  Pont,  E.  I.,  de  Nemours  Powder  Co  vs 
M  D.  &  s.  et  al.;  case  9752;  also  case 
9848  and  sug,  Nos.  1,  5,  6,  19,  and  21  con- 
solidated with  9752,  and  numerous  other 
cases  in  original  report;  sulphuric  acid  (58  f 

1.  C.  C.,  146-147).     July  31.  p.  206. 

Du  Pont,  E.  I.,  de  Nemours  &  Co.  vs.  N.  & 
W.  et  al.;  case  10765;  brick  (59  I.  C.  C., 
99-100).  Oct.  23.  p.  748. 

Du  Pont,  E.  I.,  de  Nemours  &  Co.  vs.  P.  B. 
,fa  V -~et  a'-'  case  !0893;  sulphuric  acid 
(58  I.  C.  C.,  427-428).  Sept.  11,  p.  488. 

Du  Pont,  E.  I.,  de  Nemours  &  Co  vs.  Bos- 
ton &  Maine  et  al.;  case  10707;  also  two 
sub.  numbers,  same  vs.  same;  box  shocks 
(59  I.  C.  C.,  199-201).  Nov.  6,  pp.  845. 

DuvaJl,    R.    E.,    &    Co.,    Inc..    vs.    P.    R.    R. 

et   al.;   case   10657;   pulpwood   (59  I.   C    C, 

442-443).     Dec.  18,  p.  1160. 
Eighty-five  Mining  Co.,  The.  vs.  A.  &  N    M 

et   al.;   case   10778;   also   sub.   No.    1.   same 

vs.    same;    fuel   oil    (59   I.    C.    C.,    136-138) 

Oct.  30,  p.  802. 
Electric    railway    mall    pay;    case    10227    (58 

I.  C.  C.,  455-488).    Sept.  11.  p.  486;  Sept.  IS. 

p.   548. 
El    Paso   Chamber   of   Commerce    vs.    O.    N. 

M-    &    P.    et   al.;    case   11093:    gasoline    (59 

I.    C.    C.,   226-227).      Nov.    13,    p.    887. 
El  Paso  Sash  and  Door  Co.  vs.  A.   T    S.   F. 

et   al.;   case   10721;   roofing  paper,   etc.    (58 

I.  C.  C.,  659-665).     Sept.  18.  p.  519. 
El  Paso  Sash  and  Door  Co.  vs.  E.  P.  &  S    W 

et   al.;    case    10730;    sash,    doors,    millwork, 

and  lumber  (59  I.  C.  C.,  234-237).     Nov.  13, 

Empire  Refineries,  Inc.,  vs.  G.  C.  &  S.  F.  et 
al.:  case  10541;  fuel  oil  (58  I.  C.  C.,  713- 
715).  Oct,  30,  p.  801. 

Empire  Refineries.  Inc.,  vs.  A.  T.  &  S  F 
et  al.;  case  10855;  gas  oil  (59  I.  C.  C.  215- 
217).  Nov.  6,  p.  849. 

Express  consolidation;  in  re  application  for 
consolidation  of  express  companies;  c.-i^ 
11365  (59  I.  C.  C.,  459-470).  Consolida- 
tion of  the  express  transportation  business 
and  property  devoted  to  that  business  of 
the  Adams,  Wells  Fargo  &  Co.  and  South- 
ern Express  companies  into  the  American 
Ry.  Express  Co.  approved  and  authorized. 
Dec.  25,  p.  1211. 

Express  classification,  1920;  case  11416  (59 
I.  C.  C.,  265-282).  Upon  petition  by  the 
American  Railway  Express  Co.  for  ap- 
proval of  certain  proposed  additions  to. 
cancellations  of,  and  changes  in  desig- 
nated Items  of  the  official  express  classi- 
fication: Certain  of  the  additions,  can- 
cellations, and  changes,  as  proposed  or 
with  indicated  modifications,  found  Jus- 
tified; others  found  not  justified.  Nov.  27, 
p.  1023. 

Express  Rates,  1920:  case  11326  (58  I.  C.  C. 
281-297).  1.  Proposed  increased  class  and 
commodity  express  rates,  computed  to  rep- 
resent an  average  increase  of  25.16  per 
cent  of  present  rates,  found  not  justified 
upon  the  record,  but  an  increase  of  12.5 
per  cent  of  present  rates  found  Justified, 
except  that  rates  on  milk  and  cream  may 
be  equalized  with  those  contemporane- 
ously applied  by  the  railroad  lines  between 
the  same  points.  2.  No  adequate  ground 
disclosed  to  support  the  request  of  ship- 
pers for  the  exception  of  certain  commodi- 
ties from  the  application  of  increased 
rates.  3.  A  prescription  of  "terminal  to 
terminal"  rates,  to  apply  in  the  absence 
of  pick-up  and  delivery  service,  or  de- 
ductions from  the  published  rates  where 
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either  service  is  not  rendered,  not  deemed 
warranted  by  the  record.  4.  No  warrant 
found  for  requiring  the  establishment  of 
carload  commodity  rates  on  rubber  Urea. 
Inner  tubes,  or  fabric  lower  than  the  less- 
than-cartoad  or  any-quanalty  rates,  to  ap- 
ply where  the  shippers  load  and  unload. 
Aug.  21.  p.  341. 

Kxpress  Rates.  1920;  case  1132S  (58  I.  C.  C.. 
707-712).  Proponed  additional  increase  of 
1&  per  cent  In  class  and  commodity  ex- 
press rates  In  effect  at  the  date  of  our 
preceding  report  herein,  58  I.  C.  C..  281. 
found  not  Justified,  but  uu  additional  in- 
crease of  13.5  per  cent,  or  a  total  increase 
of  2C  per  cent.  In  those  rates  found  Jus- 
tified, subject  to  the  stated  exceptions  as 
to  rates  on  milk  and  cream.  Oct.  2.  p. 
(10. 

Fabrication  of  Iron  and  steel  at  St.  Louis; 
I.  ft  S.  11>0  (59  I.  C.  C.,  47-48).  Oct.  23, 
p  74). 

Feenberg.  L..  ft  Co.  vs.  K.  C.  S.  et  al.; 
case  11066;  second  hand  Iron  pipe  (58  I.  C. 
C..  191-192).  AUf.  7.  P.  253. 

Ferrell.  W.  H..  *  Co..  et  al.  vs.  C.  ft  N.  W. 
et  aL;  case  10774;  potatoes  (58  I.  C.  C.. 
38-41>.  July  10.  p.  58. 

Franxen.  O.  B..  vs.  C.  M.  ft  St.  P.:  case 
10835;  brewers'  refuse  (58  I.  C.  C..  213-214). 
Aug.  14.  p.  289. 

Frost.  F.  W..  ft  Co..  Inc..  vs.  O.  N.  et  al.: 
case  110«*;  soya  bean  oil  (57  1.  C.  C..  755- 
757).  July  10.  p.  58. 

Ualveston  terminal  charges;  see  absorption: 
P  1214. 

Gaxette  Publishing  Co.  vs.  B.  F.  ft  I.  F.  et 
aL:  case  10880;  also  4th  sect.  aps.  18M 
and  «»»;  newsprint  paper  (58  I.  C.  C..  603- 
507).  Sept.  4.  p.  WT 

Gelsel.  A..  Mfg.  Co.  vs.  B.  ft  O.;  case 
108411;  allowance  for  draylng  (59  I.  C.  C.. 
1»3-1»4).  Nov.  6.  p.  849. 

Oill.  Alfred,  et  al.  vs.  Erie  et  aL:  case  10463: 
grapes  (59  I.  C.  C..  119-121).  Oct.  23. 
p.  T49. 

Globe  Oil  Mills  vs.  S.  P.  et  al.;  case  11007; 
also  sub.  No.  1.  same  vs.  A.  T.  ft  8.  F. 
et  al.:  soya  bean  oil  (69  I.  C.  C.  318-319). 
Dec.  4.  p.  10«7. 

Goldsmith  Bros.  Smelting  and  Refining  Co. 
vs.  P.  C.  C.  ft  St.  L.  et  al.;  case  10907; 
coffee  sulphate  (69  I.  C.  C..  9C-98).  Oct. 

Ookisfeia.  M.  B..  vs.  M.  K.  ft  T.  et  al.;'csse 

10976:    second    hand    boilers    (69    I. 

273).     Dec.   11.  p    1111. 
Oosa,    M.    8..    et    al.    vs.    L.    V.    et    aL:    case 

10&9:  coal   (68  I.  C.  C..   H9-174).     Aug.  7. 

p.   263. 
Grata    from     St.     Ix>uls    to     Cincinnati     and 

Louisville;    1.    ft    8.    1199    (6»   1.    C.    C..    435- 

439).     D«c.    18.   p.    11(1. 
Great    Northern     Portland    Cement    Co.    vs. 


A.   T.    ft    S.    F    et   al.:   case   11021;   cement 
(61  I.   C.  C..  205-207).     Aug.   14.   p.  289. 
Graves.  N.  Z..  Inc..  vs.  W.  i  A.  et  -»].:  case 


' 


10767;    barytes    (69   I.   C.   C..    173-176).     Oct. 

jj       •       •      '. 

Gross.  Herman,  vs.  N.  Y.  ft  P.  et  al.:  case 
10738:  embargo  (61  I.  C.  C..  (04-flO).  Sept. 

Groton  Iron  Works  (F.  Conlln  and  P.  L. 
Hal-wood,  receiver.)  vs.  N  V.  N  H.  ft  H. 
et  al.:  case  10704:  charges  to  Groton  (57 
t  C.  C..  704-70*).  July  f.  p.  14. 

Gulf  Refining  Co.  vs.  D.  L.  W.  et  al.:  case 
110*4:  fuel  oU  (U  I.  C.  C..  7-8).  July  3. 
p.  14. 

Gulf  Refining  Co.  of  La.  vs.  T.  ft  F.  S.  et 
al.;  case.  11144:  gasoline  and  lubricating 
oil  (68  I.  C.  C..  6-«).  July  10.  p.  61. 

Gulf  Refining  Co.  of  La.  vs.  T.  St.  U  ft  W. 
et  aL;  case  1108*;  Iron  rucker  rods  (59 
I.  C.  C.  164-164).  Oct.  30.  p.  8*1. 

Haarmana  Vinegar  and  Pickle  Co.  vs.  C.  8t 
P.  M.  ft  O.;  case  10*17:  apple  Juice  (58 
I.  C.  C,  M4-K7).  Aug.  21.  p.  34S. 

Hagenburg.  Frank,  vs.  Belt  Ry.  <'0  of  Chi- 
cago et  aL;  case  7714:  also  five  sub.  num- 
bers: bides  (M  I.  C.  C..  175-17O.  Aug.  7. 

Halfpenny.    John.    vs.    P.    R.    R.    et    al  :    case 

11151;  lumber  demurrage  (M  I.  C.  C..  2t»- 

2«9).     Aug.  21.  p    345. 
Hanover  Creamery   Co.    et    al.    vs.    P.    R.    R- 

»t     al. :     case     10450:     cnndenwl     Hkimmed 
Heider    Manufacturing   Co.    vs.    B.    ft    O.    et 

al.;  case  7««:    part  of  4th   sect.   ap.    4786: 

st*sl  bars,  plates  and  angles  (68  I.  C.  C.. 

U4-1M).     Aug.  7.  p.   161. 

«.   Edward.   Lumber  Co.   vs.  C.   B.  ft  Q. 

et   at;   case   10460:   oats   (57   I.    C.   C..   701- 

701).     July  1,  p.   16. 
Hlnes.  Edward.  Lumber  Co.  vs.  C.  B.  ft  Q.: 

MM   10974;   lumber    (6*   I.    C.    C..    365-366). 

Sept.  11.  p.  417. 
Home  Packing  and  Ic«  Co.  v«.  A.  T.  ft  B.  F. 


»t  si.;  case  1M08;  parts  of  4th  sect.  ap. 
SOW  (67  L  C,  C-.  «91-i97>.  1.  Fourth-class 
and  fifth-class  rates,  respectively,  charged 
on  carload  shipments  of  salted  meats.  In 
hulk,  and  parking  house  products  from 
Terrs  Haute.  Iml  .  to  Chicago.  111.,  found 
not  unreasonable,  but  the  adjuntment  of 
rates  on  those  commodities  from  Term 
Haute  nri.l  .It  Ixnita.  Mo.,  to  Chicago  found 
indicia!  to  complainant  and  un- 
duly preferential  of  Its  competitors  at  St. 
Louis  In  so  far  as  the  rates  from  Torre 
Haute  have  exceeded  the  contemporaneous 
rates  from  St.  Louis.  The  undue  prejudice 


having  been  removed,  and  there  being  no 
proof  of  damage,  complaint  dismissed. 
2.  Fourth  section  relief  denied.  July  3, 
p.  8. 

Hubinger  Bros.  Co.  vs.  Ark.  Cent,  et  al. ; 
case  10986;  fuel  oil  (58  I.  C.  C.,  53-58). 
July  17.  p.  114. 

Idaho  Commission  vs.  Oregon  Short  Line  et 
al.:  case  10679;  green  fruits  and  apples 
(68  I.  C.  C..  342-347).  Sept.  4,  p.  435. 

Illinois  Coal  Traffic  Bureau  et  al.  vs.  A.  & 
W.  et  aL:  case  10686;  coal  (58  I.  C.  C.,  351- 
359).  Sept.  4.  p.  436. 

Illinois  freight  advances;  supplemental  re- 
port; ex  parte  74  (58  I.  C.  C.,  302-302). 
Aug.  21,  p.  341;  rail,  lake-and-rail  rates 
Increased;  supplemental  report  (58  I.  C.  C., 
489-490).  Sept.  4,  p.  433. 

Illinois  rates;  in  re  intrastate  rates  within 
the  state  of  Illinois;  case  11703  (59  I.  C.  C., 
350-366).  Certain  intrastate  passenger 
fares  of  the  respondent  steam  railroads  in 
Illinois,  lower  than  the  corresponding  in- 
terstate fares  and  charges  authorized  by 
the  order  in  Ex  Parte  74,  Increased  Rates, 
1920.  58  I.  C.  C.,  220  and  302,  and  main- 
tained through  action  of  state  authority, 
found  to  be  unduly  preferential  of  Intra- 
state passengers,  unduly  prejudicial  to  in- 
terstate passengers,  and  unjustly  discrim- 
inatory against  Interstate  commerce. 
Fares  and  charges  prescribed  which  will 
remove  such  preference,  prejudice,  and 
discrimination.  Dec.  4.  p.  1063. 

Independent  Home  OH  Co.  vs.  A.  T.  &  S.  F. 
et  al. ;  case  10660;  petroleum  and  prod- 
ucts (69  I.  C.  C.,  398-403).  Dec.  18,  p.  1160. 

Indian  Refining  Co.,  Inc.,  vs.  B.  &  O.  et  al. : 
case  10886:  parts  of  fourth  sect.  aps.  458. 
1952.  2060;  petroleum  gas  sil  (59  I.  C.  C.. 
246-248).  Nov.  13,  p.  888 

Indianapolis  Chamber  of  Commerce  et  al. 
vs.  C.  C.  C.  ft  St.  L.  et  al:  case  9326:  cattle 
and  hogs  (58  I.  C.  C..  515-520).  Sept.  4, 
p.  437. 

Inland  Empire  Shippers'  league  vs.  Ore.- 
Wash  R.  R.  &  Nav.  Co.  et  al  ;  case  10448: 
also  10C98.  I'ulilic  Service  Commission  of 
Oregon  vs.  Director-General.  Ore.-Wash. 
It.  K.  ft  Xav.  Co.  et  al..  and  10458,  Com- 
mission of  Public  Docks  of  the  City  of 
Portland,  Ore.,  et  al..  vs.  Director-Gen- 
eral. Spokane.  Portland  &  Seattle  Ry.  Co. 
et  al. :  rate  adjustment  in  Pacific  North- 
west (59  I.  C.  C..  321-345).  Dec.  4.  p.  1069. 

Intermediate  switching  at  Appleton.  Wis. ; 
I.  ft  S.  1180  (58  I.  C.  C..  691-694).  Sept.  25, 
p.  6«3. 

Interstate  Packing  Co.  vs.  C.  N.  W.;  case 
10716,  hog  transit  rule  (58  I.  C.  C..  510- 
514).  Sept.  4.  p.  43C. 

Iowa-Missouri  grain  rates:  I.  &  S.  1184  (59 
I  c.  C..  168-169).  Oct.  23.  p.  745. 

Jennings- Jarrett  Co.  vs.  I.  ft  G.  N.  et  al: 
case  10W9:  bat  guano  (59  I.  C.  C..  93-95). 
Oct.  23.  p.  748. 

Johnson.  W.  W..  vs.  G.  N.  et  al.:  case  10985: 
sheep  (58  I.  C.  C..  3-4).  July  3.  p.  14. 

Joint  passenger  fares:  L  ft  S.  1181  (59  I.  C. 
C..  170-172).  Oct.  SO.  p.  802. 

Kanawha.  Glen  Jean,  and  Eastern,  and  White 
Oak  R.  R. ;  allowances  to  C.  ft  O.  and  Vir- 
ginian Ry.  (58  I.  C.  C.,  405-411).  Sept.  4. 
p.  436. 

Ksnotox  Refining  Co.  et  al.  vs.  A.  T.  & 
S  F.:  case  6817:  see  National  Petroleum 
Ass'n  et  al.  vs.  M.  K.  ft  T.  et  al. 

Kansas  City  Kys.  Co.:  class  and  commod- 
ity rates  of;  see  class  and  commodity:  p. 
1116. 

Kosmos  Portland  Cement  Co.  vs.  A.  C.  ft  Y. 
et  al.;  case  10963:  cement  (59  I.  C,  C., 
1-5).  Oct.  16.  p.  697. 

La  Fayette  Box  Board  and  Paper  Co.  vs. 
C  C  C.  ft  St.  L.  et  al.:  case  10845:  straw- 
board  (59  I.  C.  C..  105-108).  Oct.  23.  p. 

L  K  ft  Ft.  Wayne;  second  Industrial  rail- 
ways case.  4181.  and  I.  &  S.  414.  cancella- 
tion of  rates  In  connection  with  small  line.--. 
etc.  (68  I.  C.  C..  568-560).  Sept.  11.  p.  487. 

Lakeside  ft  Marblchead  K.  K.  Co.;  second 
Industrial  railways  case:  No.  4181  and  I.  ft 
S.  414  (58  I.  C.  C..  671-676).  Sept.  18t 
p  619. 

Lakewood  Kngineerlng  Co.  vs.  N.  V.  C.: 
case  10896:  railway  tracks  (58  I.  C.  C., 
162-163).  Aug.  7.  p.  263;  also  p.  479. 

Lehlgh  Portland  Cement  Co.  vs.  A  T.  & 
H  F  et  al. :  case  10421 ;  cement  (59  I.  C.  C., 
61-58).  Oct.  23.  p.  746. 

Lehlgh  Portland  Cement  Co.  vs.  B.  ft  O.; 
case  11000:  crushed  stone  (58  I.  C.  C.,  429- 
434).  Sept.  4.  p.  436. 

I>-hlKh  Valley  Coal  Sales  Co.  vs  L.  V.:  case 
10731;  demurrage  rules  (68  I.  C.  C.,  76-80). 
July  17.  p.  114. 

Lehlgh  Valley  Coal  Sales  Co.  vs.  L.  V.  et 
nl  •  see  Wholesale  Coal  Trade  Ass'n  of 
N.  Y..  Inc..  et  al.  B.  ft  O.  et  al. 

Leigh  Bannna  Case  Co.  vs.  A.  ft  M.  et  al.; 
case  11034:  bananas  and  banana  carriers 
(59  I.  C.  C..  113-118).  Oct.  23.  p.  748. 

Less  carload  refrigerator  car  protective 
service:  I.  &  8.  1179  (58  I.  C.  C.,  731-734). 
Oct.  16.  p.  697. 

LlERett  ft  Myers  Tobacco  Co.  vs.  A.  T.  & 
S.  F.  et  aL:  case  11069:  cigarettes  and  to- 
bacco (68  I.  C.  C.,  196-198).  Aug.  14.  p. 


Lindsay  Sheridan  Co.  vs.  S.  P.  et  al. ;  case 
10719;  also  case  10720,  Same  vs.  Same; 
fruit  (58  I.  C.  C..  121-123).  July  24.  p.  163. 

Live  stock  loading  and  unloading  charges; 
I.  &  S.  1118:  Chicago  Live  Stock  Exchange 
vs.  A.  T.  &  S.  F.  et  al.;  case  No.  9977. 
1.  Former  finding,  52  I.  C.  C.,  that  load- 
ing and  unloading  of  live  stock,  in  car- 
loads, at  the  Chicago  stockyards  is  a  duty 
of  the  shipper,  reversed.  2.  Collection  of 
separate  charges  from  shipper  for  unload- 
ing and  loading  live  stock  in  addition  to 
the  rates  on  live  stock  to  and  from  Chi- 
cago stockyards  found  to  have  been  an 
unlawful  and  unreasonable  practice.  Rep- 
aration awarded.  3.  The  stockyards  at 
Chicago  found  to  be  terminals  of  the  line- 
haul  carriers,  the  Chicago  Junction  Ry., 
and  the  stockyard  company  (58  I.  C.  C., 
164-168).  Aug.  7,  p.  260. 

Local  fares  of  the  Hudson  &  Manhattan 
R.  R.  Co.;  I.  &  S.  1172  (58  I.  C.  C..  270- 
280).  Aug.  21,  p.  345. 

Local  and  joint  passenger  fares;  I.  &  S. 
1206  (59  I.  C.  C.,  430-434).  Dec.  18,  p. 
1161. 

Lodwick-White  Coal  Co.  et  al.  vs.  C.  B.  &  Q. 
et  al.;  case  11232;  coal  (58  I.  C.  C.,  530- 
536).  Sept.  18.  p.  519. 

Lodwick-White  Coal  Co.  et  al.  vs.  C.  B.  & 
Q.;  case  11232;  coal  (59  I.  C.  C.,  260-262). 
Oct.  30,  p.  801. 

Lookout  Planing  Mills  vs.  N.  C.  St.  L.  et 
al.;  case  10508;  tool  chests  (58  I.  C.  C., 
751-753).  Oct.  30,  p.  802. 

Lowry  Lumber  Co.  \f.  B.  &  O.  et  al. ;  case 
10687:  lumber  demurrage  and  reconsign- 
ment  (58  I.  C.  C..  12-14).  .July  10,  p.  58. 

Lowry  Lumber  Co.  vs.  C.  C.  C.  &  St.  L.  et 
al.:  case  11066;  lumber  (59  I.  C.  C.,  159- 
160).  Oct.  30,  p.  803. 

Lowry  Lumber  Co.  vs.  Mo.  Pac.  et  al. ;  case 
11101;  lumber  demurrage  (58  I.  C.  C.,  199- 
200).  Aug.  14,  p.  289. 

Lowry  Lumber  Co.  vs.  M.  &  O.  et  al. :  case 
10563;  also  four  sub.  nos.  and  Nos.  10623 
and  10624;  demurrage  on  lumber  (58 
I.  C.  C.,  113-118).  July  17,  p.  115. 

Lowry  Lumber  Co.  vs.  N.  Y.  N.  H.  &  H. 
et  al.;  case  10642;  also  10694.  Same  vs. 
Director-General,  as  agent,  Pittsburgh. 
Cincinnati,  Chicago  &  St.  Louis  Railroad 
Co.  et  al.;  10695,  Same  vs.  Director-Gen- 
eral, as  agent,  St.  Louis-San  Francisco 
Railway  Co.  et  al.;  Same  vs.  Director- 
General,  as  agent.  Gulf  &  Ship  Island  Rail- 
road Co.  et  al.;  10709,  Same  vs.  Director- 
General,  as  agent.  Illinois  Central  Railroad 
Co.  et  aL;  10712,  Same  vs.  Same;  10722, 
Same  vs.  Director-General,  as  agent,  Mis- 
souri, Kansas  &  Texas  Railway  Co.  and 
C.  E.  Schaff.  receiver,  et  al.:  demurrage 
on  lumber  (59  I.  C.  C..  90-92).  Oct.  23, 
p.  749. 

Ludlow  Mfg.  Associates  vs.  P.  &  R.  et  al. ; 
case  11249:  coal  (59  I.  C.  C..  451-452).  Dec. 
26.  p.  1214. 

Magnolia  Provision  Co.  vs.  H.  ft  T.  C.  et 
:il  ;  case  10944;  also  sub.  No.  1.  same  vs. 
1.  ft  G.  N.  et  aL;  sesame  oil  (59  I.  C.  C., 
228-229).  Nov.  13,  p.  887. 

Manufacturers'  Junction  Ry.  Co.;  second  in- 
dustrial railways  case;  docket  4181  and 
I.  ft  S.  414  (58  I.  C.  C.,  680-684).  Sept.  18, 
p.  624. 

Mctiowin  Lumber  and  Export  Co.  vs.  South- 
ern et  al.;  case  10979;  also  10991,  same  vs. 
G.  F.  &  A.  et  al.;  lumber  (59  I.  C.  C.,  238- 
240).  Nov.  13.  p.  887. 

McLean  Lumber  Co.  vs.  A.  G.  S.;  case 
10879;  togs  (58  I.  C.  C.,  608-609).  Sept.  11. 

Meeds  Lumber  Co.  vs.  A.  T.  &  N.  et  al.; 
case  10881;  lumber  (59  I.  C.  C..  243-245). 
Nov.  13,  p.  887. 

Mercantile  Lumber  Co.  et  al.  vs.  111.  Cent, 
et  aL;  case  9945;  lumber  (59  I.  C.  C..  128- 
129).  Oct.  30.  p.  803. 

Miller-Link  Lumber  Co.  vs.  Orange  ft  N.  W. 
et  al.:  case  10931;  ice  (58  I.  C.  C.,  65-66). 
July  10.  p.  59. 

Mine  timbers  from  Mo.  to  111.  points:  I.  &  S. 
1176  (68  I.  C.  C..  645-548).  Sept.  4,  p.  436. 

Missouri  ft  Kansas  Ry.  Co.;  cancellation  of 
Joint  through  rates  in  connection  with;  see 
cancellation,  p.  1115. 

Mitsui  &  Co.,  Ltd.,  vs.  Ore. -Wash.  R.  R.  & 
Nav.  Co.  et  al.:  case  10676:  peanuts  (58 
I.  C.  C..  322-326).  Aug.  28,  p.  381. 

Monroe  Chamber  of  Commerce  vs.  A.  ft  S. 
et  al. ;  case  10160;  class  and  commodity 
(58  I.  C.  C..  685-690).  Oct.  2,  p.  609. 

Monroe,  La.,  Chamber  of  Commerce  vs.  Mo. 
Pac.  et  al.;  case  9723,  sub.  No.  1:  see 
Natchez  Chamber  of  Commerce  et  til.  vs. 
St.  L.  I.  M.  ft  S.  et  al. 

Montana  Oil  Co.  et  al.  vs.  A.  T.  &  S.  F. 
et  al.;  case  10019  (68  I.  C.  C.,  85-91). 
Rate  on  petroleum  and  its  products,  in 
carloads,  to  Montana  destinations  from 
points  in  northern  Oklahoma  found  not  un- 
reasonable, but  found  unduly  prejudicial  to 
the  extent  that  it  exceeds  the  rate  con- 
temporaneously in  effect  from  Kansas 
points  to  the  same  destinations;  and  like 
rates  from  southern  Oklahoma  found  un- 
duly prejudicial  to  the  extent  that  they 
exceed  the  rate  contemporaneously  in  ef- 
fect from  northern  Oklahoma  and  Kansas 
points  to  Montana  points  by  more  than 
the  differentials  currently  In  effect  on  like 
shipments  from  southern  Oklahoma  points, 
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on  the  one  hand,  and  northern  Oklahoma. 
n  the  other,  to  Kansas  City.  Mo.,  but 
not  to  exceed  5  centa  per  100  pounds. 
Reparation  denied.  July  24.  p.  161. 

Moreland  Motor  Truck  Co.  vs.  Director-Gen- 
eral: ca»e  105S8;  ca«t  steel  vehicle  wheel* 
(58  I.  C.  C..  7J6-716).  Oct.  9.  p.  649. 

N.  Y.  *  Pa.  Co.  T».  N.  Y.  C.  et  al.;  case 
107»:  coal  (58  L  C.  C.).  July  24.  p.  164 

Nashville.  Oa..  Board  of  Trade  vs.  Ga.  ft 
Fla.  et  al.:  case  10651:  class  and  com- 
modity (5»  I.  <*.  C..  59-64).  July  17.  p.  11J. 

Natchei  Chamber  of  Commerce  vs.  La.  & 
Ark.  et  al.;  case  8845;  also  fourth  sect.  aps. 
4((S.  60».  792.  799.  1048.  1613.  1951.  1952.  Z('-:.. 
2045.  1188.  2174.  2183,  4218.  4219.  4220,  4297. 
4M4  4964.  and  cases  8920.  Natchez  Cham- 
ber of  Commerce  vs.  Arkansas.  Louisiana 
ft  Gulf  Railway  Company  et  al.;  No.  9036. 
Natchez  Chamber  of  Commerce  vs.  Arkan- 
sas ft  Louisiana  Midland  Railway  Com- 
pany et  at :  No.  6S90.  Memphis  Freight  Bu- 
reau vs.  St.  Louis.  Iron  Mountain  &  South- 
ern Railway  Co.  et  al  (reopened);  No. 
7250  Shreveport  Chamber  of  Commerce  et 
al.  v*.  Alabama  ft  Vlcksburg  Railway 
Company  et  al.  vs.  Alabama  &  Vicks- 
burg  Railway  Company  et  al.  (reopened;; 
commodity  rates  W  L  C.  C..  610-645;. 
Sept.  18.  p.  520. 

Natchez  Chamber  of  Commerce  et  al.  vs. 
8t  L  I.  M.  ft  S.  et  al.;  case  9723;  also 
case  972S.  sub.  No.  1,  Monroe,  La.,  Cham- 
ber of  Commerce  vs.  Mo.  Pac.  et  al.;  cot- 
ton (58  I.  C.  C.,  148-157).  July  24,  p.  164. 

Natchez  Chamber  of  Commerse  vs.  A.  H. 
Term  Ry.  Co.  et  al.;  case  9237;  also  4th 
sect.  aps.  (68  I.  C.  C..  310-312).  1  Class 
rates  between  Natchez,  Miss.,  and  Texas 
points  In  common  point  territory,  pre- 
scribed in  previous  report  and  orders,  52 
L  C.  C.,  658.  as  to  which  said  order  was 
made  inoperative  by  order  of  July  18,  1919. 
for  distances  in  excess  of  350  miles,  re- 
instated for  distances  of  500  miles  and  less. 
2.  Orders'  denying  fourth  section  relief 
and  made  Inoperative  in  part  reinstated. 
Aug.  28.  p.  382. 

National  Fuel  Co.  et  al.  vs.  C.  S.:  case 
10997;  water  (59  I.  C.  C..  146-148).  Oct.  30, 

National  Petroleum  Ass'n  et  al.  vs.  M.  K. 
ft  T.  et  al.:  case  9327;  also  case  6817, 
Kanotex  Refining  Co.  et  al.  vs.  A.  T.  & 
8.  F.:  petroleum  and  products  (58  I.  C.  C.. 
415-420).  Sept.  4,  p.  436. 

National  Poultry,  Butter  and  Egg  Ass'n  vs. 
B.  &  O.  S.  W.  et  al.;  case  7969;  refrigera- 
tion (59  I.  C.  C.,  413-426).  Dec.  18,  p.  1159. 

National  Industrial  Traffic  League  vs.  Am. 
Ry.  Express  Co.  et  al.;  case  11005  (58 
I.  C.  C.,  304-305).  Decker  &  Sons  vs. 
Director-General.  55  I.  C.  C..  453,  followed 
In  Interpreting,  and  passing  upon  the  rea- 
sonableness of,  the  last  clause  of  rule  7 
of  the  uniform  express  receipt,  relating  to 
the  payment  of  claims  after  the  period  of 
two  years  and  one  day  therein  specified. 
Aug.  28.  p.  381. 

National  Refining  Co.  vs.  A.  T.  &  S.  F.  et 
a].;  case  10640;  petroleum  and  products  (57 
L  C.  C..  668-667).  July  3,  p.  14. 

National  Supply  Co.  vs.  C.  M.  &  St.  P.  et 
•L;  case  10877;  anthracite  coal  (57  I.  C.  C., 
739-742).  July  3.  p.  13. 

Nebraska  Bridge  Supply  and  Lumber  Co.  vs. 
U.  P.  et  al.;  case  10539;  cedar  posts  and 
piling  (58  I.  C.  C..  129-132).  July  24,  p. 

New  Bedford  Board  Of  Commerce  vs.  B.  M. 
et  al.;  case  10312;  Egyptian  cotton  (58 
L  C.  C..  601-603).  Sept.  18.  p.  620. 

N.  T.  Board  of  Trade  and  Transportation 
vs.  C.  R.  R.  of  N.  J.  et  al.;  case  10824; 
demurrage  (59  I.  C.  C.,  205-214).  Nov.  6, 
p.  847. 

New  York  passenger  fares;  in  re  rates, 
fares,  and  charges  of  N.  Y.  C.  and  other 
R.  R.  companies  In  state  of  New  York; 
case  11623  (59  I.  C.  C..  290-304).  Certain 
fares,  charges,  and  rates  required  by  state 
authority  to  be  maintained  by  the  re- 
spondents within  the  state  of  New  York 
found  to  bft  lower  than  the  corresponding 
Interstate  fares,  charges,  and  rates  au- 
thorized by  the  order  In  Ex  Parte  74. 
Increased  Rates.  1920,  58  I.  C.  C.,  220,  and 
to  be  unduly  prejudicial  to  Interstate  pas- 
sengers and  shippers,  unduly  preferential 
of  Intrastate  passengers  and  shippers,  and 
unjustly  discriminatory  against  interstate 
commerce.  Nov.  27.  p.  1019. 

Newspapers  on  passenger  cars;  I.  &  S.  1166 
(67  I.  C.  C..  743-744).  July  3,  p.  14. 

North  Iowa  Traffic  Ass'n  vs.  Ann  Arbor  et 
al.;  case  10596;  class  rates  (58  I.  C.  C., 
491-499).  Sept.  4.  p.  438. 

Norfolk-Portsmouth  switching:  I.  &  S.  1167 
(58  I.  C.  C..  144-145).  July  24.  p.  163. 

Northern  Potato  Traffic  Ass'n  vs.  G.  N.  et 
al.:  case  10790;  potatoes  (58  I.  C.  C.,  360- 
364).  Sept.  4.  p.  434. 

Northern  Potato  Traffic  Ass'n  vs.  C.  B.  &  Q. 
et  al.:  case  11068;  potatoes  (58  I.  C.  C., 
211-213).  Aug.  7,  p.  254. 

Northern  Potato  Traffic  Ass'n  vs.  A.  T  & 
S  F.  et  al.:  case  9093;  potatoes  (58  I.  C.  C., 
592-696).  Sept.  18.  p.  619. 

Oakdale  ft  Gulf  Ry.  Co.:  case  9024;  road  a 
common  carrier  (68  I.  C.  C.  450-454).  Sept 
4.  pp.  431,  437. 


Odell-Daly  Material  Co.  vs.  C.  B.  &  Q-  et 
al.;  case  11201;  chatts  (68  I.  C.  C.,  369-370). 
Dec.  11,  p.  1116. 

Oden  and  Elliott  vs.  S.  A.  L.  et  aL;  cases 
698  and  707  (sub.  Nos.  216  and  641);  lum- 
ber (57  I.  C.  C.,  698-700).  July  3,  p.  14. 

Ohio  Cities  Gas  Co.  vs.  C.  &  O.  et  al.;  case 
11113;  gas  oil  (68  I.  C.  C.,  437-438).  Sept. 


11113;  gas 
11,   p.   487. 
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Ohio  Cities  Gas  Co.  vs.  C.  &  O.  et  al.;  case 
11186;  gasoline  (59  I.  C.  C.,  320).  Dec.  18, 
p  1161. 

Ohio  Iron  &  Metal  Co.  vs.  C.  N.  W.  et  al.; 
case  10872;  scrap  iron  (59  I.  C.  C.,  314- 
316).  Dec.  18.  p.  1160. 

Oklahoma  Producing  and  Reflning  Corpora- 
tion of  America  vs.  C.  ft  A.  et  al.;  empty 
tank  cars;  case  10847  (58  I.  C.  C.,  193- 
196).  Aug.  7,  p.  253. 

Old  Ben  Coal  Corporation  et  al.  vs.  C.  B. 
&  Q.  et  al.;  case  10846;  coal  (58  I.  C.  C., 
42-45).  July  10,  p.  67. 

Pacific  Coast  Shippers'  Ass'n  vs.  Can.  Pac. 
et  al.;  case  10540;  shingles  (59  I.  C.  C.,  133- 
135).  Oct.  SO,  p.  801. 

Page  Hersey  Iron,  Tube  and  Lead  Co..  Ltd.. 
vs.  D.  ft  H.  et  al.;  case  11103;  skelp  iron 
(58  I.  C.  C.,  1-2).  July  3.  p.  12. 

Parlin  &  Orendorff  Co.  vs.  Ky.  &  Tenn.  et 
al.;  case  10787;  coal  (59  I.  C.  C.,  63-66). 
Oct.  23,  p.  748. 

Parsons,  A.  C.,  VB.  C.  B.  &  Q.;  case  9180; 
fares  of  returning  caretakers  (59  I.  C.  C., 
130-132).  Oct.  30,  p.  802. 

Passenger  fares.  Joint;  I.  ft  S.  1181;  sec 
Joint  Passenger  fares. 

Payment  of  freight  charges;  in  re  Sect.  3 
of  act  as  amended  by  Sect.  450  of  trans- 
portation act;  Ex  parte  73  (59  I.  C.  C., 
456-458).  Dec.  25,  p.  1214. 

Payment  of  charges  in  U.  S.  currency;  I.  & 
S.  1191  and  1191,  No.  2;  also  I.  &  S.  1196, 
prepayment  of  freight  charges  to  points  in 
Canada  (59  I.  C.  C.,  263-264).  Proposed 
tariff  rules  requiring  payment  of  charges 
In  United  States  currency  and  prepayment 
of  charges  on  shipments  into  Canada 
found  justified  in  so  far  as  they  affect 
charges  for  interstate  transportation 
wholly  within  the  United  States,  and  the 
charges  or  divisions  accruing  for  that  part 
of  the  transportation  between  the  United 
States  and  a  foreign  country  which  takes 
place  within  the  United  States.  Suspen- 
sion orders  vacated.  Nov.  27,  p.  1022. 

Phelps  Dodge  Corporation  et  al.  vs.  A.  & 
N.  M.  et  al.;  case  10492;  copper  bullion 
(57  I.  C.  C.,  714-722).  July  3.  p.  14. 

Pine  Plume  Lumber  Co.  vs.  A.  C.  L.  et  al.; 
case  10933;  lumber  (59  I.  C.  C.,  371-372). 
Dec.  11,  p.  1115.  . 

Pittsburgh  Plate  Glass  Co.  vs.  P.  R.  R.; 
case  10806;  switching  and  spotting  (58 
I.  C.  C.,  81-84).  July  24,  p.  164. 

Pittsburgh  Forge  and  Iron  Co.  vs.  P.  R.  R. 
et  al.;  case  10977;  allowance  for  spotting 
(59  I.  C.  C..  29-34).  Oct.  16,  p.  697. 

Plymouth  Cordage  Co.  vs.  111.  Cent,  et  al.; 
case  11183;  imported  sisal  (58  I.  C.  C.,  208- 
210).  Aug.  7,  p.  263. 

Porter  Mirror  and  Glass  Co.  vs.  St.  L.-S.  F. 
et  al.;  case  11102;  plate  glass  (59  I.  C.  C., 
308-311).  Dec.  4,  p.  1067. 

Potatoes  between  points  in  Western  Trunk 
Line  territory;  I.  &  S.  1187  (59  I.  C.  C., 
42-44).  Oct.  23,  p.  748. 

Powdered  milk  rates;  I.  &  S.  1171  (58  I.  C. 
C.,  201-204).  Aug.  7,  p.  253. 

Prairie  Pipe  Line  Co.  vs.  St.  L.-S.  F.  et  al.; 
case  11027;  second  hand  pipe  (59  I.  C.  C., 
157-158).  Oct.  30.  p.  801. 

Prepayment  of  freight  charges  to  points  In 
Canada;  see  payment. 

Procter  &  Gamble  Co.  vs.  C.  N.  O.  &  T.  P. 
et  al.;  case  10699;  also  case  10600,  Same  vs. 
Same;  cocoanut  oil  (58  I.  C.  C.,  108-110). 
July  24.  p.  163. 

Rath  Packing  Co.  vs.  111.  Cent,  et  al. ;  case 
8419;  packing  house  products  (59  I.  C.  C., 
427-429).  Dec.  11,  p.  1116. 

Reconsignment  and  diversion  rules;  case 
10173  (68  I.  C.  C.,  568-589).  Fifteenth  sec- 
tion applications  proposing  certain  addi- 
tional uniform  reconsignment  rules  and  in- 
creased charges  approved  m  following  par- 
ticulars: 1.  Reconsignment  of  less-than- 
carload  shipments  of  freight  should  be 
permitted  when  forwarded  in .  one  car 
from  one  station  in  one  day  by 
one  shipper,  on  one  bill  of  lading, 
for  delivery  to  one  consignee  at  one 
destination,  and  the  revenue  paid  thereon 
is  not  less  than  charged  for  the  following 
minimum  quantities:  On  butter,  eggs, 
cheese,  dressed  poultry,  game,  and  all  other 
perishable  commodities  for  the  movement 
of  which  in  less-than-carload  quantities  re- 
frigerator or  ventilator  cars  will  be  fur- 
nished under  the  tariffs,  and  for  the  move- 
ment of  which  a  refrigerator  or  ventilator 
car  is  actually  used.  15,000  pounds;  on  all 
other  freight  in  ordinary  equipmeit,  24.000 
pounds.  2.  Rule  proposing  that  shipments 
reconsigned  where  back  hauls  or  out-of- 
line  hauls  are  involved  will  be  subject  to 
the  published  rates  to  and  from  the  points 
of  reconsignment  plus  reconsignment 
charge  of  $5.  found  justified  in  so  far  as 
it  concerns  reconsignment  involving  back 
hauls,  except  that  when  such  a  shipment 
has  not  been  placed  for  unloading  at  the 
reconsignment  point  the  charge  should  be 


the  through  rate  plus  the  published  local 
or  other  rates  applicable  to  the  back-haul 
movement  in  both  directions  and  the  re- 
consignment  charge.  Proposed  rule  in  so 
far  as  It  concerns  out-of-line  hauls  where 
through  rates  apply  from  original  point  of 
origin  to  final  destination  via  point  of  re- 
consignment  found  not  justified.  3.  Rule 
proposing  that  shipments  covered  by  "or- 
der" or  "order  notify"  bills  of  lading 
placed  on  hold  tracks  awaiting  surrender 
of  bill  of  lading,  or  shipments  which  are 
placed  for  inspection  of  contents  before 
delivery,  and  which  necessitates  subse- 
quent movement  of  car  to  place  of  de- 
livery, will  be  considered  as  reconsign- 
ments  within  the  switching  limits  before 
placement  and  subject  to  the  provisions 
and  charges  in  rule  8,  found  justified,  pro- 
vided that  surrender  of  original  bill  of 
lading  shall  riot  be  a  condition  precedent 
to  the  placement  of  the  car  or  to  the  giv- 
ing of  the  order  designated  where  car  shall 
be  placed  for  unloading,  except  that  where 
place  of  delivery  designated  is  other  than 
the  local  team  tracks  original  bills  of 
lading  must  be  surrendered  or  indemnity 
bonds  executed  in  lieu  thereof,  or  other 
satisfactory  assurance  given  carrier-  4. 
Rules  proposing  on  shipments  of  fruits 
and  vegetables  at  points  in  western  and 
southern  classification  territories,  one  free 
reconsignment  at  the  through  rate  and  two 
additional  reconsignments  at  the  through 
rate  plus  reconsignment  charges;  and  in 
official  classiflcatinn  territory  generally 
two  reconsignments  at  the  through  ratea 
plus  reconsignment  charges,  found  justi- 
fied. Sept.  11,  p.  481. 

Refrigerator  Car  Protective  Service,  1.  c.  1.; 
see  Less  Carload,  etc. 

Rice,  Geo.  E.,  Potato  Co.,  Inc.,  vs.  C.  B.  & 
Q.  et  al.;  case  10776;  parts  of  4th  sect, 
ap.  702;  potatoes  (58  I.  C.  C..  757-760). 
Oct.  16,  p.  697. 

Riter-Conley  Mfg.  Co.  vs.  P.  R.  R.;  casa 
11032;  spotting  (58  I.  C.  C.,  327-330).  Aug. 
28,  p.  381. 

Rogers-Brown  Iron  Co.  vs.  Director-Gen- 
eral; case  10481;  limestone  (59  I.  C.  C., 
186-190).  Nov.  6,  p.  848. 

Royal  Bank  of  Canada  vs.  S.  A.  L.  et  al. ; 
case  11206;  parts  of  4th  sect.  ap.  1573; 
bauxite  ore  (59  I.  C.  C.,  367-368).  Dec.  11, 
p.  1115. 

Safety  appliances;  ex  parte  33  (58  I.  C.  C., 
655-658).  Sept.  11,  p.  488. 

St.  Bernard  Cypress  Co.  vs.  N.  O.  &  N.  E.; 
case  10840;  lumber  (59  I.  C.  C.,  232-233). 
Nov.  13,  p.  887. 

St.  Louis  Electric  Terminal  Ry.  Co.  et  al. 
vs.  C.  C.  C.  &  St.  L.  et  al.;  case  10798; 
through  routes  and  joint  rates  (58  I.  C.  C., 
597-600).  Sept.  18,  p.  620. 

Samuel,  Frank,  vs.  P.  &  R.;  case  10960; 
chrome  ore  (59  I.  C.  C.,  190-192).  Nov.  6, 
p.  849. 

Seaboard  By-Product  Coke  Co.  vs.  P.  &  R. 
et  al.;  case  11143;  coal  (59  I.  C.  C.,  35-37). 
Oct.  23,  p.  746. 

Seaboard  By-Products  Coke  Co.  vs.  Erie  et 
al.;  cases  10814,  10834.  10842,  10851,  10852, 
10925,  10926;  coke  (58  I.  C.  C.,  177-183). 
Aug.  7,  p.  253. 

Seaboard   By-Product   Coke   Co.   vs.    Monon- 

fahela    Ry.    et    al.;    case    11122;    coal     (59 
C.  C.,  453-455).     Dec.  25,  p.   1213. 

Sohuette,  Win.,  &  Co.  vs.  N.  P.  et  al. ;  cast 
10570;  also  sub.  No.  1,  Same  vs.  G.  N.  et 
al.  (57  I.  C.  C.,  709-713).  (1)  Shipments 
of  lumber  in  carloads  from  points  in  Ore- 
gon, Washington,  Idaho  and  Minnesota  to 
Minneapolis  or  Minnesota  Transfer  in- 
tended for  destinations  east  of  Chicago, 
111.,  were  transferred  into  other  cars  at 
Minnesota  Transfer  and  reshipped  to  ulti- 
mate destinations  on  account  of  operating 
rules  of  the  Great  Northern  and  Northern 
Pacific  railways  which  prohibited  their 
cars  from  moving  off  of  their  lines.  (2) 
Charges  in  excess  of  those  which  would 
have  accrued  at  the  through  rates  plus 
legally  applicable  reconsigning  charges 
found  to  have  resulted  from  the  unlawful 
refusal  of  the  Northern  Pacific  and  the 
Great  Northern  to  permit  reconsignment 
in  accordance  with  their  tariffs.  Repara- 
tion awarded.  July  3,  p.  7. 

Sharon  Steel  Hoop  Co.  vs.  Pa.  Co  et  al.; 
case  10641;  allowances  for  spotting  (59 
I.  C.  C.,  378-381).  Dec.  11,  p.  1115. 

Silica  Sand  Producers'  Traffic  Assn.  of  111. 
vs  C  B  &  Q.  et  al.;  case  10927,  silica 
sand  (58  I.  C.  C.,  549-557).  Sept.  18,  p. 
519 

Southern  Appalachian  Coal  Operators'  Assn. 
vs.  L.  &  N. ;  case  9402;  cars  for  coal  mines 
(58  I.  C.  C.,  348-350).  Sept.  4,  p.  436. 

Southern  Pacific  Company's  ownership  of 
Atlantic  Steamship  Lines;  case  6606  (58  I. 
C  C  67-72).  Upon  application  of  ttt: 
Southern  Pacific  Company,  under  the  pro- 
visions of  section  5  of  the  Act  to  regulate 
commerce  as  amended  by  the  Panama 
Canal  act,  for  a  modification  of  the  order 
heretofore  entered  in  this  proceeding  to 
permit  operation  of  its  Atlantic  Steamship 
lines  In  either  regular  or  irregular  service 
service  between  New  York,  N.  Y.,  and  Port 
Arthur.  Sabine  Pass,  Texas  City,  Free- 
port  Houston,  Beaumont,  and  Orange, 
Tex.,  and  between  Portland,  Me.,  Boston, 
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Fall  River,  and  New  Bedford,  mass.. 
Providence.  R  I..  Philadelphia,  Pa.  and 
Baltimore,  Md..  on  the  one  hand,  and  New 
Orleans.  La..  Galveston.  Tex.,  and  other 
Gulf  ports  named,  on  the  other.  Held: 
That  it  is  possible  for  the  Southern  Pacific 
Company  to  compete  with  the  proposed 
boat  lines.  (2)  That  such  service  is  not  In 
the  Interest  of  the  public  and  of  advantage 
to  the  convenience  and  commerce  of  the 
people,  and  will  exclude  or  prevent  com- 
petition on  the  routes  by  water.  Applica- 
tion denied.  July  17.  p.  113. 
Spartanburg  Chamber  of  Commerce  vs. 
-*-~rn  et  al.;  case  6030;  case  affirmed 
2.  C..  346-349).  Dec.  4.  p. 


*"  t  * 

Sullivan  Lumber  Co.  et  aL  vs.  Q.  N.  et  aL  : 
case  10M6:  lumber  reconslBnment  (58  L  C. 
C.,  110-112).  July  24.  p.  163. 

Summit  Sand  and  Oravef  Co.  et  aL  vs.  C.  T. 

*    8.    E..    case   11107;    sand   and   gravel 

Srttehlr*  (A  L  C.  C..  171-372).     Sept.  11. 

Swift***  Co.  va.   S.   A,  *   A.   P.   et  at;   case 

H  2-  HftY 


I.  C.  C..   1JS-1J7).     Oct.  23. 


TermlnaY'cbarj4**  at  Oalve»ton;  »ee  .bsorp- 

5,  t  8:  cet.  &  : 

a    R-  R  «£  N-  M. 

at:  caae  10704:  abaorptlon  of  charge.   (M 
C.  C..  »2-«».     July  17.  p.   115. 


To^ion  AT    *  8.  F    etal  ; 

cue    10tt6:    scales    (59    I.    C.    C..    JH-213). 


I*  ».  Jtf 

" 


ra-cental  FreW  -Co.*..  R  *  R.  «t 
at:  ease  10»W:  water  portflers  (M  L  C.  C.. 

m-ijo).    AU«.  7.  p.  »*. 


Sept.  4.  P.  434. 

Trexler  lumber  Co.  va.  Randolph  and  Cum- 
beriandit  aL:  case  10«97:  milling  of  lum- 
ber (M  I.  C.  C..  764-784).  Oct.  ft.  p  697. 

Ulary.  O.  H..  vs.  P  R  R  et  aL;  case  11044; 
demurrage  and  storage  (W  L  C.  C,  4M- 
•»  441).  Sept.  11.  p.  488. 

U.  8.  Cast  Iron  Pipe  *  Foundry  Co..  Inc.. 
va  P.  R  R:  eaae  10548  (57  I.  C.  C.,  «77- 
IM).  On  complaint  that  the  allowance  to 
complainant  for  spotting  cars  within  Its 
plant  at  Burlington,  N.  J..  la  Inadequate. 
Held:  Without  paaelng  upon  our  power 
to  order  an  Increased  allowance,  that  com- 
plainant has  not  demonstrated  the  pro- 
»  priety  of  an  Increased  allowance  for  the 
9  .potting  service  la  question.  Complaint 
dismissed.  July  3.  p.  I. 

V.  S.  Cast  Iron  Pipe  and  Foundry  Co  Inc.. 
va  B.  *  O.  et  al.:  case  10546:  switching 
and  spotting  (5»  I.  C.  C..  5»-62).  Oct.  St. 

U.PS.  Shipping  Board  Emergency  Fleet  Cor 


caae    Ili33:   lumber   (M   I    C.   C..   442-443). 

United  Iron*' Works.  Inc..  vs.  8t  L.-8.  F. 
»t  al.;  case  11104;  bar  Iron  (69  I.  C.  C..  312- 
313)  Dec.  18.  p.  1161. 

United  Paperboard  Co..  Inc..  vs.  La.  Weat. 
et  al.:  case  10»»8:  etude  sulphur  (59  L  C. 
C..  151-153).  Oct.  ».  p.  749. 

Valley  R  R  Co.:  second  Industrial  railways 
case:  Docket  No.  4181  and  I.  *  8.  414  (58 
I.  C.  C..  rn-«7t).  Sept.  18.  p  620. 

Warren  and  Ouachlta  Valley  Ry.:  tup  line 
case:  I.  *  8.  No.  11  (68  I.  C.  C..  39f;401). 
Petition  of  the  Warren  *  Ouachita  Valley 
Railway  Company  for  dismissal  a*  a  party 
to  The  Tap  Line  Caae,  denied.  Sept.  4. 
p  431. 

Washington,  state  of.  ex  re!.  Public  IJenrlr* 
Commission  ft  al.:  case  10873:  fruits  (68 
I.  c  -'*).  C*t.  1.  p.  «0». 

Waste  Merchants'  Assn.  of  N.  T.  vs.  Ann 
Arbor  et  aL:  caw  1050* :  loading  service 
(57  I.  C.  C.  U4-MO).  July  I,  p.  11. 


Watters-Tonge  Lumber  Co.  et  al.  va  B.  & 
O  S  W  et  al.;  case  10942;  lumber  (59 
I/C.  C.,  229-231).  Nov.  6.  p.  848. 

Waukesha  Pure  Food  Co.  vs.  C.  &  N.  W.  et 
al  ;  case  10904;  dessert  preparations  (58 

W1:  &  CRa«vsJU£  $  &  J'St    L    et  al 
case  9185:  old  steel  rails   (59  I.  C.  C.,  241- 
243).     Nov.    13.   p.   887. 


rnovS.  P  .t  a,.:  case  10326: 
icing  (58  1.  C.  C.,  743-744).  Oct.  30,  p.  801. 

Western  Petroleum  Refiners'  Assn.  vs.  A.  T. 
&  S.  F.  et  al.;  case  10649:  petroleum  and 
products  (59  I.  C.  C..  38-41).  Oct.  23.  p. 
746 

Western  States  Portland  Cement  Co.  vs. 
Facet  al.;  case  11013:  cement  (59 
I.  C.  C..  195-196).  Nov  6.  p.  849. 

Wharton  Steel  Co.  vs.  C.  R.  R  of  N.  J.  et  al.  . 
case  10752:  industrial  railway  case  (59  I.  C. 

Wheeling  traction  fa'res;  see  local  and  Joint 

ffiSn^I.  C.rc.:  iVuV).    Dec.  18.  p.  1160. 
Wheler.  J.   R.  Co.  vs.  "N.  T.  C.   et  al.:   case 
11138:   demurrage  on   lumber   (59  I.   C.   C., 

df.nd  Supply  Co    et 


Whlt/ker^N.  T..  vs.  Western  Union;  case 
11239;  also  sub.  No  1.  same  vs.  Postal 
Telegraph;  telegraph  rates  (69  L  C.  C., 
288-289).  Dec.  4.  p.  1069.  _  , 

Wholesale  Coal  Trade  A»sn,  of  N._  Y..  Inc.. 
et  al. 


tfr'So.1   deSuSS.    (68 "I.    C.    a.! 15-35). 

WhUehouse"  Barrel  Co  vs.  T.  &  M.  V.  et  al.: 
case  11017:  also  sub.  No.  1  same  vs.  South- 
ern et  aL:  barrel  staves  (57  I.  C.  C..  753- 
754)  July  10.  p.  68. 

Waconsln  fates;  In  re  Intrastate  paasenger 
fares  on  the  line  of  the  C.  N.  W.  and 
Her  carriers  between  points  In  Wiscon- 
sin: cai  11763  (59  I.  C.  (?..  391-397).  Cer- 
tain fares  and  charges  required  »>*•«•*• 
authority  to  be  maintained  by  the  re- 
spondents within  the  state  of  Wisconsin 
found  to  be  lower  than  the  correspond - 
ng  Interstate  fares  and  charges  author- 
ed by  the  order  In  Ex  Parte  74.  Increased 
Rates.  mO.  68  I.  C.  C.  220,  and  to  be  un- 
duly prejudicial  to  Interstate  passengers 
and  unjustly  discriminatory  against  Inter- 
state commerce.  Dec.  4.  p.  1069. 

Tounjt.  J.  S..  *  Co..  vs.  C  A  O  et  aL:  caae 
10658:  black  oak  stick  bark  (6»  I.  C.  C.. 
305-107).  Dec.  4,  p.  1067. 

Zelnlcker.  W.  A..  Supply  Co.  vs.  8.  A.  L.  et 
al.:  case  10637:  part  of  fourth  sect  app. 
1573:  relay  rails  (58  I.  C.  C..  745-747). 
Oct.  30.  p.  802.  

Delllnger.  R.  J.;  the  railroads'  complaint:  p. 
Democratic  national  platform;  some  planks 
Demurrage  caused  by  •trlke';  Pj4BTji5  5*3 

MX'  1080 
D™™»:  _*•*."!£•    -,•    °>n    toT    W 

pp.  311.  351.  397.  454. 


DeSha»o.    J.'    E.;    Shipping    Board's    poor 
Dl1dhie?*E.PL. :  bribery  of  railroad  employes; 

DJv'ls^ons  of  rates;  I.  C.  C.  Jurisdiction  over. 

etc  :  pp    610.  580.  913.  1031.  1102. 
Donnell    J.  H.:  order— notify  bills  of  lading; 

Doiler.8'R.    M.:    president    Union    RX-    Co.. 

MeniphlD.  Tenn.:  p.  683. 
Drummond.     B.    J.:    manager    traffic    dept.. 

Cincinnati   Grain   and    Hay   Exchange;    p. 

Dunn7.    Col.    B.    W.:    tank    car    outlets    and 
other  projections;  p.  1114. 

EDITORIAL. 

Advances  In  rates;  pp.   3.   157.   237.   285.  339, 

•7 

Air  transportation;  p.  42*. 
Banking  and  traffic;  p.  379. 
Bribery   of   railroad   employes;   pp.    477.    605. 

f,  t  .- 

Canada:  advanced  rates  In;  p.  110. 
Car  delay:  responsibility  for:  p.  741. 
Car  shortage;  cure  for;  p.  157. 
Claim  prevention;  p.  798. 
Coal  supply  and  prices;  pp.  204.  968. 
Consolidation  of  railroads;  p.  1060. 
Co-operation  between  shippers  and  carriers: 

pp.   646.   883.    1016.   1156. 
Demurrage,  high,  a*  a  cure  for  car  shortage; 

Eastman.  Commissioner;  views  of:  p.  1111. 
Election,  the.  as  affected  by  transportation: 

Express  rates,  sdvanced:  pp.  339    605. 
Fanners  and  transportation;  p.    1207. 
Foreign   trade  and  high  domestic  prices;  p 
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Gartner.  Karl  K.;  credit  for  advanced  rates; 

p.  340. 

Government  guaranty;  end  of:  p.  429. 
Government  operation;  pp.  515.  741,  1111. 
Guaranty;    payment    of    Dy    government;    p. 

Harding,  Senator,  on  transportation;  pp.  515, 
741,  797.  843. 

Highway  transportation;  pp.  430,  606. 

Hoover,  Herbert;  transportation  ideas  of;  p. 
204. 

Labor;  Inefficiency  of;  p.  203. 

Labor  Board;  responsibility  in  strike  situa- 
tion: p.  4. 

McAdoo.  W.  G. :  campaign  speeches  for  Cox; 
p  742. 

Order— notify  bills  of  lading;  pp.  203,  606. 

Passes,  railroad;  p.  1060. 

Perishable  freight  committee  docket;  p.  883. 

Politics;  railroads  and;  p.  742. 

Prices,  high  and  poor  service;  p.  286. 

Public,  the;  railroads  and;  p.  64. 

Railroad  purchases;  p.  797. 

Railroads;  outlook  for;  p.  515. 

Railroads,  the  plight  of;  p.  109. 

Rate  committees;  pp.  657,  646.  844.  883. 

Revenue,  railroad:  the  law  as  to;  p.  957. 

Semi-annual  Index  and  review;  p.  53. 

Spotting  charges:  p.  693. 

State  rate  advances;  pp.  557,  693,  798,  883, 
1013.  1059. 

Strikes,  railroad;  p.  4. 

Tax  on  demurrage;  refund  of;  p.  110. 

Traffic  club  discussions:  p.  1109. 

Traffic  club;  opportunity  for  service;  pp.  429, 

Traffic  man;  the  industrial:  p.  380. 
Transportation;  a  school  of;  p.  957. 
Transportation.   Improved;  p.  478. 
Transportation  problem;  p.  1205. 
Truck,  motor,  transportation;  p.  606. 
Wages  and  rates:  p.  157. 
Waterways;  development  of;  p.  1155. 
Woolley.  Commissioner,  and  the  presidency; 
P.  S.  

Efficiency,  railroad;  p.  78. 

Electric  lines:  regulation  of,  fares,  etc.;  pp. 
136.  383.  786.  1221. 

Ellis.  R.   L.;  objections  to  Rule  43:  p.  177. 

Embargoes;  pp.  239,  630.  533,  573.  681.  617,  696. 
Tt»,  11  ..'.  U'  " 

Ewlng.  E.  L.;  president  Traffic  Club  of  Grand 
Rapids;  p.  403. 

Explosives,  transportation  of;  p.  1218. 

Kxport  and  Import  traffic,  rates,  etc.;  pp.  34, 
36.  85.  140.  196.  287.  300.  464.  592,  615.  636, 
663.  684.  702.  755.  757.  758.  959,  1088.  1146. 
See  also  Shipping  Board. 

Express  consolidation,  rates,  claims,  policies, 
etc.;  pp.  42.  100.  111.  132.  191,  213.  232,  274, 
300.  301.  318.  339.  340,  341  (decision  of  I.  C.  C. 
in  No.  11326).  3*1.  381.  385.  408.  409.  432,  464, 
504.  633.  540.  581.  582.  610  (decision  of  I.  C.  C. 
In  11326,  supplemental).  618.  627.  658,  661; 
754.  779.  832.  904  (report  of  N.  A.  R.  U.  C. 
Committee),  983,  1023  <I.  C.  C.  report  In  No. 
11416).  1133.  1211  (I.  C.  C.  decision  In  ex- 
press consolidation),  1198,  1222.  1246. 

Fee.  C.  L.;  railroad  excursion  fares;  p.  1134. 

Fertlllxcr:  preference  for.  etc.;  pp.  177.  623. 

Flelden.  W.  A.;  UcCaull-plnsmorc  decision; 
p.  718. 

Flelden.  W.  A.;  the  IIcCaull-Dlnsmore  deci- 
sion; p.  1041. 

Field,  J.  C.,  tracing  small  freight  shipments; 
p.  1133. 

Finance  division  of  the  Commission;  pp.  278, 
736. 

Finance  docket  reports;  pp.  352.  624,  626,  632, 
682.  684.  686.  815.  832,  836.  866.  868.  876,  910, 
940.  950.  1038.  1044.  1136,  1146.  1150,  1232. 
1241,  1246. 

Flnley,  J.  M.;  bribery  of  railway  employes;  p. 
627. 

Flnley.  J.  M. ;  reciprocal  demurrage;  p.  397. 

Ford,  Henry,  in  railroad  game;  pp.  Ill,  159, 
239,  268. 

Ford.  J.  M. ;  off  line  agents;  p.  996. 

Foreign  trade;  pp.  30,  466.  See  also  merchant 
marine  and  export  and  Import. 

Fourth  section:  long  and  short  haul  discrimi- 
nation: p.  968. 

Fourth  section,  new;  meaning  of;  pp.  578, 
647.  662. 

Foxenbery,  H.  T. :  the  Industrial  traffic  man: 
p.  1133. 

Francis.  W.  H.;  packing  and  shipping  to 
Mexico;  p.  177. 

Freight  bills  with  the  freight;   p.   1233. 

Freight  commodity  statistics;  p.  686. 

Frost,  Harwood;  checking  the  passing  buck: 
p.  778. 

Gartner,  Karl  K.;  scries  of  articles  on  changes 
in  Act  to  regulate  commerce;  po.  93.  187, 
311,  340,  353.  453.  689,  828.  1127.  Appears  in 
Supreme  Court,  p.  1167;  resigns  as  examiner, 
p.  1229. 

Gatchell,  W.  H.;  transit  waste:  p.  141. 

Ganton,  H.  B. ;  commends  speed  of  carriers; 
p.  1041. 

Git  tings,  H.  F.;  express  company  claim  pol- 
icy; p.  627. 

Glttlngs,   H.   F.;  measure  of  damage;   p.   1188. 

Gormley,  C.   S.;  the  Industrial  traffic  man;  p. 

Government  operation  and  ownership;  pp.  600, 
680.  684.  743.  885,  899  (report  of  N.  A^  R.  U 
C.    Committee),    912    (cost    of   operation,    as 
shown    by   annual    reports   of   roads).    1017, 
1113. 
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Grade  crowing*  and  trespassing;  p.  970. 
Grain:   rate*,   hnndllnc.   i-tc.  ;  pp.   112.   226,  264. 

306.   308.   312.  345.   3G6.  368.  189.  390.   457.   494. 

592.  744.  8C1.  878.  944.  1119  (code  for  minima 

on  (train  and  products).  1198.  1244. 
Grand    Rapids    Traffic    Club,    1.    c.    1.    freight 

clearing  nouae:  p.  288. 
Gray.    Carl   R.  ;    address   on    the   new   railroad 

era:  p.  932. 

Guthrie.  T.  D.:  package  freight:  p.  182. 
Hanlsee.  R.  Q.  ;  car  delay  by  carriers;  p.   454. 
Hnnson.    I.    T.  ;    assistant    and    vice-president 

American  Short  Line  R.  R.  Assn.;  p.  455. 
Harding.  Senator,  on  transportation,  etc.;   pp. 

•li      See  editorial. 
Harris.    J.    F.  ;    g.    t.    m..    Tempter   Corn    and 

Fruit   Products  Co.;   p.   503. 
Haahagen.   J.   D.  ;   embargoes   and    permits,   p. 

533:   Immigration,   p.   627;   off-line  offices,   p. 

SZ7;  claim  prevention,  p.  866;  the  traffic  de- 

partment:  p.   930. 

Hawaii;  railroad  tariffs  in;  pp.  159.  205. 
Hayes.   G.   G.;   limit  on   claim  settlements;   p. 

Heath.   J.    M.  ;   McCaull-Dinsmore   decision;   p. 

398. 

Helde,   R.   L.;   reciprocal  demurrage;   p.   504. 
Hennessey.  J.  P..  Jr.;  president  Houston  Traf- 

fic Club:  p.  1137. 
Hlscano.  R.   A.:   power  of  Shipping  Board;   p. 

Highway   transport,   good  roads,   etc.;  pp.   321, 

657.  1180. 
Holden,  J.  F.:  address  before  Houston  Traffic 

Club;  p.  1231. 
Hough,    W.    M.  :    g.    f.   a.,    Mississippi-Warrior 

service;  p.  403. 
Hovlg,  L.  H.;  bribery  of  railway  employes;  p. 

Huntlngton,  J.   B.;  the  industrial  traffic  man; 

p.  1235. 

Intermediate  Rate  Assn.  case;  p.  1125. 
Ingalls,    G.    H.  ;    address   before   N.   Y.    Traffic 
Club  on  problem  of  Increasing  efficiency  of 
transportation;  p.  815. 
James.  Francis  B.  :  car  service  sections  of  the 

transportation  act;  p.  411. 
Johnson.    A.    C.;    vice-president   C.    &   N.   W.; 

p.   1229. 
Judd.  H.  B.  :  example  Of  speedy  car  movement; 

p.  827. 
Kearny.  Warren;  New  Orleans  Union  Station; 

p.  769. 

Kearsey.  A.  B.:  railroad  inefficiency;  p.  39. 
Klingensmitli,    P.   J.  ;    increases   on   fruits   and 

vegetables;  p.  929. 

Labadie,  V.   L.  :  mileage  on  tank  cars;  p.  581. 
Labadie,    Victor;    mileage    on    tank    cars;    p. 

673. 
Labor    Board,    U.     S.    Railroad;    pp.    38,    168 

(award   in   railroad  wage  case),   301    (wages 

of  express  employes),   938   (subordinate  offi- 

cials), 1209.  1222  (electric  lines;. 
Labor;    conditions,    regulation,    position   of   on 

legislation,   attitude  toward  government  op- 

eration.  inefficiency  of,  etc.;   pp.   5.   130    158 

205.  240.   301.  394.  396.  422.  449.   479.   516    53o! 

535.    618.   619.   770,  799,   1028.    1061,    1098.    1113, 
L58,     1194     (adjustment    boards    abolished), 

1209,  1238  (Polndexter  auto  strike  bill),  1244 

See  also  wages  and  Labor  Board. 
Laird.  W.  J.;  a.  g.  f.  a.,  Chicago  Great  West- 

ern; p.  403. 

Lakes:  railroad  boat  lines  on;  pp.  618.  983    984 
Lancaster.   C.   C.;  railway  accounting  income; 

p.    176. 

Lane,  F.   K.,  on  transportation;  p.  585. 
Ijirklns,   Fred;   assistant   secretary,   American 

Wholesale  Lumber  Association;  p.  536. 

076  °6'  resigns  in  chief  examiner;  p. 

Le  Roy,  D.  R,;  private  car  mileage;  p    998 

1*1  MI??*'    ?,ew.    rallroad:    PP-    695,    799,    1028, 

Jl-.i,     HA-,     lloo. 

Lethern,    R.    R.;    series   of   articles    on    inter- 
pretation  of  tariffs:  see  tariffs. 

8768  NSC*"""8'    Shlppin(r'    rates'    etc-'    PP- 

efflciency  '"•  etc-;  pp- 


*  F. ;  pamphlet  o'n  freight  car  supply; 
Los  Angeles,  Port  of;  p.  663. 

LOSS  AND   DAMAGE   DECISIONS. 


chemic«'  Sup- 

Ai033rson  et  ''•  v"-  A"  T-  &  s-  F-  <Ka"->:  P. 
Ap|h924V*'  American  Rv-  Express  Co.   (Ga.); 


Baker  et  al.  Vs.  Schaff.  (Mo.)  ;  p 
B 


(Fed. 


A.  C. 


cneta,(n,p 
Bennington  vs.  N.  P.  (Wash  )  •  D    im 
Bower  vs.  B.  &  O.  S.  W    (Ind  )•'  DM 
Brunslng  vs.   Bush   (Me  ");   p    136  P'       ' 

C0'    V 


1080 


s.  .w 

Craln  vs.   L.  &  N    (Kv  )  • 
Culbreth  vs.  Martin/eTal.' 


(Fed.    ct.);   p. 


p-  4°2- 


p.  190. 


Davis  vs.  Director-General  (Ala.);  p.  628. 
Dunolm  vs.  C.  M.  &  St.  P.   (Minn.);  p.  91. 
Farmers'    Exchange    Bank    vs.    Greil    Bros. 

(Ala.);  p.  31. 
Farmers'  Produce  Co.  vs.  L.  &  N.   (Ala.);  p. 

577. 

I'Vn-arifi  vs    s.    !•    C'o.  et  al.    (Calif.):  p.  535. 
Gist  vs.  C.  R.  .1.  &  P.  et  al.   (Okla.);  p.  445. 
Goldstein     et     al.     vs.      Banca     Commercial 

Itallana.  N.  Y..  et  al.   (N.  Y.);  p.  535. 
Gooch    vs.    Ore.    Short    Line    (Fed.    ct.);    p. 

215. 
Gubelman   et   al.   vs.    Panama  R.   Co.   et   al. 

(N.  Y.);  p.  135. 

Hall  vs.  Pecos  and  N.  T.  (Tex.);  p.  190. 
Hammers    vs.    Southern    Express    (Fla.);    p. 

502. 
Hamilton  vs.  Baggage  and  Omnibus  Transfer 

Co.   (Ore.);  p.  1135. 
Hartford    Fire    Ins.    Co.    vs.    Triplet!    et    al. 

(Tex.);  p.  445. 
Heath    vs.    Judson    Freight    Forwarding   Co. 

(Calif.);  p.  445. 

Henderson  vs.   K.  C.  S.   (La.);  p.  677. 
Houston    Packing   Co.    vs.    H.    E.    &   W.    T. 

(Tex.);   p.   31. 

Hunt  vs.  Hines  (Kansas  City) ;  p.   669. 
Janesville  Live  Stock  and  Shipping  Co.  et  al. 

vs.  Director-General  et  al.   (Minn.);  p.  535. 
Koch  vs.  D.  L.  &  W.  (N.  J.);  p.  31. 
Lancaster  et  al.  vs.   Tudor  et  al.    (Tex.);  p. 

Larrimore  vs.  S.  P.   (Ariz.);  p.  268. 

Leon  vs.   Director-General   (Tex.);  p.   445. 

Lesesne  vs.  A.  C.  L.   (S.  C.);  p.  91. 

Liberty   National  Bank  vs.   Hines  et  al.    (S. 

C.);  p.   1080. 
Marcoflch  vs.   St.   L.   B.   &  M.   et  al.    (Tex.); 

p.  91. 

Martin  vs.  U.  P.   (Colo):  p.  1033. 
Mason  vs.  Director-General  (Ark.);  p.  136. 
Mason  vs.  Maine  Central  (Maine);  p.  268. 
McDowell  et  al.  vs.  T.  &  P.  et  al.  (Tex.);  p. 

402. 
McGinn    vs.    Ore- Wash.    R.    R.    &    Nav     Co 

(Fed.   ct.);   p.   502. 

Moore  vs.  C.  B.  &  Q.   (Mo.) ;  p.  763. 
Mosier      vs.      American      Ry.      Express      Co. 

(Mich.);   p.   215. 
National  Bank  of  the  Republic  vs.  Hines  et 

al.    (Wash.);  p.   1079. 
Nye-Schneider-Fowler   Co.    vs.    C.    &   N     W 

(Neb.);  p.  1033. 
Old  Colony  Trust  Co.  vs.  A.  B.  &  A.  R.  et  al. 

(Fed.   ct.);   p.  31. 
Omaha  Elevator  Co.   vs.   C.   B.    &   Q.    et  al 

(Neb.);  p.   268. 
O'Neill,  John  W.,  Co.  vs.  L.  &  N.   (Ala.);  p. 

Patterson  vs.  C.  of  Ga.   (Ala,);  p.  91 

Peters  vs.  Florida  East  Coast  Ry.  Co.  (Fla.); 

p.   713. 
Peycke    Bros.     Commission    Co.     vs.     L.     V. 

Pioneer' Trust  Co.  vs.  N.  C.  &  St.  L.   (Mo.); 

I  '.      823. 

Pioneer   Trust    Co.    vs.    Mo.    Pac.    (Mo.) ;    p. 

823. 

Powell  vs.   Hines  et  al.    (S.  C.);  p.   1176 
Quiney  vs.  C.  H.  &  D.   (Ga.);  p.  628. 
Reis  vs.   M.  &  St.   L.    (Iowa);  p.   924 
Schade  vs.   Mo.   Pac.    (Mo.);   p.   31. 
Shields  vs.  Carter  (Ga.) ;  p    924 
Shroyer  vs.  C.  R.  I.  &  G.   (Tex.);  p.  402 
Southern  Textile  Machinery  Co.  vs.  P.  &  N 

(S.  C.);  p.  317. 

SP(NeYV   al'402'   P0rt°   Rican   BxPress   Co. 
Statesboro   First   National   Bank   vs    Savan- 
nah &  G.   (Ga.);  p.  763. 
Stewart  vs.   C.   B.  &  Q.    (Mo.);  p.  402 
Strahs  vs.  N.  Y.  C.    (N.  Y.);  p.  1176 
& 

Stutson  et  al.~ v~s7'A.*T."&  S.  F.   (N.  Y.);  p. 

Sunderland  Bros.  Co.  vs.  C.  B.  &  Q.   (Neb.); 

p.    1135. 

i    Canning    Co.    vs.    Pere    Marquette 

.) ;  p.  628. 

Thompson  vs.  Am.  Ry.  Express  Co.   (S.  C.); 

Turner  vs.   Southern   Express   (Ga.);   p    628 
Underwood  et  al.  vs.  Hines   (Mo.);  p    402 
Upton,   L.   J.,   &  Co.,   Inc.,  vs.   Merchants   & 

Miners  Transportation  Co.   (Va.);  p    502 
Venable  vs.  P.  &  R.   (Ga.);  p.  628. 
Vernonet  al.  vs.  Am.  Ry.  Express  Co.  (Mo.); 

Whitnack,  C.  C.,  Produce  Co.  vs.  C.  &  N   W 

(Neb.);  p.  215, 

White  vs.  St.  L.  &  S.  F.   (Tex.);  p.  317. 
WIHiams  vs.  National  Fruit  Exchange  et  al 

(Conn.);  p.  713. 

Lumber;     rates     on,     reconsignment     penalty 
etc.;    pp.    298,    422,    536,    572,    636,    1100,    1164] 

Mack,' A.  B.;  efficiency  in  loading;  p.   145 
MacLeod,    J.    A.;    the    industrial    traffic    man; 


A"'   ShipS  °nly   for 
'  w-  p-:  McCaull-Dinsmore  decision;  p. 

, 

Marine  insurance;  pp.  90.  276,  524,  582 


.       .        ,        , 

Marion    (Ind.)    Traffic    Club    plan    of    pooling 
shi  18. 

waterw&ys  as  auxiliaries;  p. 


. 
shipments;  p.  418. 

'  H': 


M1121ham> 

£Ja't'n.  L    R.:  the  time  to  dig;  p.  228. 

Material  handling  machinery;   p.   321. 


Maxneld,  B.  M.;  efficient  railroad  service;  p. 
864. 

Maximum   and   minimum   rates;   p    1113 

McAuliffe,  Eugene;  bribery  of  railway  em- 
ployes; p.  C27. 

McAuliffe,  Eugene;  increase  in  per  diem  rate; 
p.  351. 

McVey,  W.  D.;  a.  g.  f.  a.,  Mich.  Cent.  R.  R.; 
p.  502. 

Merchant  marine;  new  shipping  act,  etc.-  pp 
6,  32.  89,  188,  210  (sect.  28  suspended)  322 
324,  356,  370,  438.  480,  506,  508,  516,  541  548 
559,  585,  607.  620  (Wilson  refuses  to  abrogate 
treaties),  622,  648,  656.  719,  757.  759  790 
824,  864.  914,  964,  980,  1090,  1128  (hearing  on 
suspension  of  sect.  28),  1136,  1150,  1178 
(sect.  28  suspended),  1244.  See  also  Ship- 
ping Board. 

MexWo;  packing  and  shipping  to;  p.   177. 

Miller,  J.  A. :  example  of  speedy  car  move- 
ment; p.  674. 

Minimum  rates;  see  maximum  and  minimum 
rates;  p.  1113. 


MINOR   COMMISSION    ORDERS. 

C.  L.  S.  &  S.  B.  vs.  L.  E.  &  W.;  case  10798; 

order  modified;  p.  1246. 
Fourth  section  orders  754J.  and  7542;   opera- 

tive dates  postponed;   p.   638. 
International   Nickel   Co.    vs.   G.   T.   of  Can- 

ada;  case   10454;   motion  for  dismissal   de- 
nied:  p.   118. 
Iowa    Commission   vs.    M.    &    St.    L.    et   al.; 

case  10149;  reopened;  p.  944. 
Louisiana  fourth  section  cases;  No.  7742  and   , 

No.   7743;  p.   940. 
Mississippi      River     points  —  rates     between; 

fourth  sect,  order  No.  7542  (supplemental); 

p.   836. 
Mississippi  River  points;  rates  between;  No 

9702;  order  amended;  p.  950. 
Murfreesboro  Board  of  Trade  et  al.  vs.  L.  & 

N.   et  al.;   case   9190;    effective   date   fixed; 

p.  944. 
Natchez    Chamber    of    Commerce    vs     L.    A    ' 

et  al.;  case  8845;  reopened;  pp.  803.  854 
N.  Carolina  Commission  vs.  A.   C.   L.   et  al  • 

case  10500;   reopened;  p.   420. 
Payment   of   rates   and   charges,    regulations 

for;  ex  parte  73;  reopened;  p.  530. 
Payment   of   rates   and   charges;    regulations 

for;  ex  parte  73;  reopened;  p.  961. 
Raleigh  Chamber  of  Commerce  et  al    vs    Di- 

rector-General et  al.  ;  case  10515;  reopened; 

p.  420. 
Silica   Sand    Producers'    Traffic   Assn.    of   III 

vs.  C.   B.   &  Q.   et  al.;  case  10927;   part  of 

order  vacated;  p.  1198. 
South  Bend  Chamber  of  Commerce  vs.  B    & 

O.  ;  case  10514:   reopened;  p.   94. 
Tidewater  Oil   Co.   vs.   C.   R.   R.   of  N    J    et 

al.;  case  10704;  reopened;  p.  944. 

MISCELLANEOUS   TRAFFIC   DECISIONS. 

Acceptance  not  notice  of  ownership;  N  Y 
N.  H.  &  H.  vs.  Tonella  (N.  H.);  p.  1034.' 

Action  for  charges;  Hurt  vs.  A.  B.  &  A 
(Ala.);  p.  190. 

Actions;  Hines,  agent,  vs.  Saugstad  S.  S 
Co.  et  al.  (Fed.  ct.);  p.  870. 

S"  C'  &  N'  W'  6t  a1' 


Cars,   furnishing;   T.   &  N.   O.   vs.   Weems  et 

al.   (Tex.);  p.  318. 
Cars,    furnishing;   L.   &   N.   vs.   Grain   (Ky.); 

p.   1175. 
Cars,    furnishing   of;    Underwood    et   al     vs 

Hines  (Mo.);  p.  402. 
Cars,  furnishing;  Dickinson  et  al   vs.  Robert- 

son  (Ark.);  p.  445. 
Cars,     furnishing;     jurisdiction;     Hines     vs 

Henaghan  (Fed.  ct.);  p.  577. 
Cars,  unloading  of;  Penn  Oil  Co.  vs.  Triangle 
Petroleum   &  Gasoline   Co     (Md.);   p    1175 
Commerce;     State     vs.     Wells     Fargo     etc 
(Minn.);    p.    995;    State    vs.    Pullman    Co. 
(Minn.);   p.   995. 
Commission's  order;  N.  Y.  &  P   vs    N    Y    C 

(Pa,);  p.  135. 
Common    carrier;    Spitzer    et    al     vs     Porto 

Rican  Express  Co.   (N.  Y.);  p.  403. 
Common  carrier;  Lesesne  vs.  A.  C.  L.  el  al. 

(S.   C.);  p.  92. 
Constitutional  law;  N.  Y.   &  P    vs    N.  Y.  C 

(Pa.);  p.  135. 
Damages;  counter  claim  for;  D.  L.  &  W.  vs. 

Henry  Nules  Co.   (N.  J.);  p.  763. 
Delivery   of   car:   penalty   for   refusal;   Alex- 

ander vs.  C.  M.  &  St.  P.   (Mo.);  p.  135. 
Demurrage,    frozen   shipments:   P.   R.   R.   vs. 
Kittanning   Iron    &    Steel    Mfg.    Co.    (Sup. 
ct.);  p.  215. 
Demurrage;   L.   &  N.   vs.   Camody   (Ala.);   p 

317. 
Demurrage;   L.   &  N.   vs.   Camody    (Ala.);   p. 

628. 

Director-General;     suit     against;     Rose     vs 
Southern  et  al.   (S.  C.);  Blevins  vs.  Hines 
et  al.   (Fed.  ct.):  p.  317. 
Discrimination;    Burgess   Bros.    Co.,    Inc.,    vs 

Stewart  et  al.  (N.  Y.);  p.  1034. 
Discrimination:    Shroyer    vs.    C.    R.    I.    &    G 

(Tex.);  p.  403. 
Facilities,   demand  for;   M.   K.   &  T.   of  Tex. 

et  al.  vs.  Empire  Express  (Tex.);  p.  92. 
Federal     control    act;     M.     &     O.     vs.     Jobe 
(Miss.);  Crainshaw  ct  al.  vs.  Corbett  (Fed 
ct.);   Parkinson  vs.   C.   M.   &   St.   P.   et  al. 
(S.  D.);  p.  318. 

Federal  control:  termination  of;  N.  Y.  Com- 
mission vs.   N.  Y.  C.    (N.  Y.);  p.   763. 
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Federal  control;  indictment  against  road  un- 

der: Commonwealth  vs.  L.  &  X.   (Ky.):  p. 

1135. 
•••ral    decisions;    D.    U    &    W.    vs.    Henry 

Xules  Co.    <X.  J.);  p.  763. 
F-deral  laws  supreme;   Shroyer  vs.  C.   R.    I. 

ft  G.   (Tex.):  p.  402. 
K.  deral  laws;  Pioneer  Trust  Co.  vs.  Mo.  Pac. 

•:    p.    '«4. 
Fines    and    penalties:    Sunderland    Bros.    Co. 

vs.  C.  B.  &  Q.  (Neb.):  p.  113i. 
Heath    vs.    Jud.'on    Freight    Forwarding    Co. 

(Calif.);  p.  415. 
Interstate  Commerce:  Culp  vs.  Atlantic  City 

R.  R.   (K.  J.):  p.  31. 
Interstate   shipment   void  tinder  bill;    Omaha 

Elevator  Co.  vs.  C.  B.  ft  Q.  et  al.   (Neb.); 

p.  268. 
Jurisdiction:    Corona   Coal   Co.    vs.    Southern 

(Fed.  ct,):  p.  924. 
Jurisdiction  of  court;  MacGovern  &  Co..  Inc.. 

vs.   A.    C     I-     •  t    :il.    iX.    C  >;    p.    117.'.. 
Uablllty  of  consignor:  N.   Y.    N     II.  ft  H.  vs. 

Tonella  (N.  H.);  p.  1034. 
Notice  to  shipper:  Shroyer  vs.  C.  R.  I.  ft  O. 

<Tex.);  p.  403. 

Overcharge*:    C.    C.    C.    ft   St.    L.    et    al.    v«. 

Mills  Bros.   (Ohio*  :  p.  403. 
Pass,  using:  State  vs.  Aukrom   (W.  Va.):  p. 

•:i 
Penalty:   L.  *   N.  vs.   Farmers'   Produce  Co. 

(Ala.);  p.  »7r 

Penalty;  If.  ft  O.  vs.  JoU-  (Miss.):  p.  SIT. 
Preference,  undue;  Alexander  vs.  C.  M.  ft  St. 

P.    (Mo.);  p.   135. 
Private  siding*;   Borderland  Coal  Co.  vs.   N. 

ft  W.   (W.  Va.);  p.  1128. 
Privilege*,     exclusive:     Thompson's     Express 

•nd  Storage  Co.  vs.   Mount  et  al.    (X.   J  p. 

71J. 
Published   rnl»:    Hurt  vs.   A.   B.  ft  A.    (Ala.): 

1W>. 
Hshed  rates:   l^hlgh  Coal  ft   Navigation 

i:  p.  870. 
lished   schedules:    I'lonw   Trust    Co.    .vs. 

»24. 
Rat.  -iiismon;   <'.   K.   I.  ft   V.  vs. 

•list     (Okl:.  i:    i> 
Rate*,    adequate;    Charleston-Isle    «l    Palms 

Traction  Co     \s.    Shealy   et  al.    (Fed.   ct.); 

p.  824. 
Rate*.    fixing;     X.    Y.    W.    ft    B     vs.    State 

Commission   (N.  Y.):  p.  53$. 
Rates,    fixing:    State   ex    rel.    Alt" 

era!    ct    af     vs.    State    Commission    (Fta.): 

p.  11. 
Rates  by  contract:  M.  K.  ft  T.  of  Tex.  et  al. 

vs.  Empire  Express  (Tex.):  p.  32 
Rates,    court*    fixing:    M.    K.    ft    T.    of 

et  al.   v*.    Empire   Express    (Tex.);   p.    92. 
Rate*      by      franchise:      Charleston-Isle      of 

Palms  Traction  Co.  vs.  Shealy  rt  a  I 

-M. 
Rebate:  Baker  vs.  J.  W.  McMurry  Contract- 

Ing 
Refusal  of  commodity   for  carriage:  Cheney 

Bros,    et    al.    vs.    Director    General    et    «i 

T.   ft   P.    vs.    N     V     <•     (Pa.); 
ITS. 
Reparation:   N.   Y.   ft  P.  vs.    X     Y     •'     (Pa.); 

p.    Mi. 

Rules,    reasonableness    of:    M.    K.    ft    T.    of 
Tex.    et    al     vs.    Empire    Express     • 
p.   tt. 

Renrlce;  Ball  vs.  X.  Y    C  i,    »2. 

Sheep    Commission    law;    Kx    Parte   Goddard 

Spur  track;  construction  of;  C.  ft   X.  W.   \« 

WIs.    7.11  p.    ills. 

State     Commission  :     Injunction    against:     p 

Slate   rates:   form  of  Congress  to   regulate: 
nrolwlon  Y*.   N.   T.  C.    <N.   Y.): 
p.  TO. 
State   laws;    Gnebelman    et    al.    vs.    Panama 

Pis  .       .  . 

.  .  p.  92. 

State*;    regulation   of  rates  by;    Chicago  rs. 

Derated 
Salt,     time     to     enter:     contracts     limitlne. 

Mason  v*    Maine  Central    (Main-);    p    2«V 
Taxable    value:    statute    limiting:    N.    Y.    ex 

rel.  Troy   t'mon  R.  R.  Co.  vs.  Mealy  et  al. 

Taxation:     Slate     vs.     Wells     Fargo    ft    Co. 
»5  ;  C.  M.  ft  St.  P.  vs.  Kootlnal 

lahoi;  p.  MS. 
Taxation,   state   ex    rel.    Wabiah   Hy.   Co.   vs. 

(Mo  .):   p 

[•  I.  si  <!,»>    i  '•  ,•  :     • 

»ral    control:    Ifc-asery    vs.    Western    I'nlon 
(Kan 

T»|err»ph«  and  telephones—  limitation  of  lla- 
tl\e    damages:    Western    I  H|..n 


.        . 

»l.    (N.   Y.);  p 

istes,    regulation  of:   M.    K.   ft   T.   of  Tex. 
vs.  Empire.  Express 


p.    1135. 
vs.    N.   Y.   C.    (N. 


rnpson    (Misc.): 
"meeting:    Ball 

•  rnp-iny  letting  tnicks  a  com- 
moo  carrier:   rity    Fuel   Co    vs.   Torreyson 

t'nloadlng:   contract  for:   Brunnrlg  vs.   Bush 

(Mo.);  p.    135. 
Venue;    pr.wer    if.    fbt;    A.    V.    v».    Journey 

(Ml**.):    p 

C.   R.   I.   ft  O.   (Tex.): 


(Ml**.):    p 

Walrer;   Sbroyer  vs. 
P.    401. 


Wa 


.         . 

rar  power  of  Congress:  New  York  Commls- 
•tonV*.  N.  T    r.  (N.  V.):  p.  7«3. 


Weights:  mistake  In;  N.  Y.  N.  H.  &  H.  va. 
Tonella  (N.   H.);   p.  1034. 

Misrouting.    reparcaion   for:   pp.   479,   4S7. 
Mississippi   classification:   p.    1136. 
Mississippi  valley  class  rates;  p.  320. 
Mittendorf,    C.    W.;    trade    manager   Hutchin- 

son  chairman  of  commerce:  p.  219. 
Moeller.     A.     T. :     shipment    of     lumber    from 

Canada;  p.   1233. 

Moyer.    S.    Russell:    traffic    manager    Interna- 
tional Salt  Co.:  p.   191. 
National  Association  of  Railway  and  Utilities 

Commissions:  pp.  600.  891,  967. 
Xational   Industrial  Traffic   League:   Louisville 

meeting;,    pp.    617.    657;    New    York    meeting, 

pp.   983.   1043.   1045;  meeting  with  carriers  in 

New  York.  Dec.  10.  p.  1165. 
Xestor.    T.    J. ;   advanced   freight   rates;   p.  145. 
New    England    lines;    divisions:    poor    revenue 

showing:   pp.   913.   1031,   1061.   1096,   11H2,   1158, 

1171.   1209.   1219. 

New   Orleans   Union   station:    p.    769. 
New  York  freight  stockade;  p.  $4. 
New  York  state  traffic  league:  p.  998. 
Norman.    J.    V*.:    explains    words    of    Senator 

HardiiiK:    p.    827. 
Ocean    carriers;     falling;    off    in    business:     p. 

UN 
Odell.    O.    M. :    meaning    and    purport    of    the 

embargo:  p.  5S1. 

Off-line  officers:   pp.   827.  996.   998. 
Ogden,    G.    D. :    classification    of   employes;    p. 

LUJ 

Oil  minimum:  p.   750. 
Oklahoma  Traffic   League;  p.   909. 
Oliver.    iJeo.    W.;    ten    class    distance    scales: 

p.  625. 
Operating    statistics:    pp.    316.    459.    812.    958. 

1112.    1242. 

Order-notify  bills  of  lading;   pp.   211.   118.  312. 
(H.-rlin.    M.    I  :  delay  by  carrier*:   p.   504. 
Overlln.   M.    r      r<-<-ii>roral   demurrage;   p.   533. 

•  ice   freight:    by   T.    I).   Cuthrie;   p.   182. 
Packers:     regulation     of:     grocers'     complaint. 
368,    41t,    452.    508,    534.    817.    1061. 
1114. 

CackliiK  and  marking;  pp.   910.  1146. 
Palmer.    L. :    comment   on   article    by    Karl    K. 

111. 
Panama    Canal    traffic:    p.    166.    204.    350.    58S. 

623.    758. 

Parcel  post:   pp.    198.   836.    1186. 
Paocall.    A.    F. :  express  service;   p.   581. 
PaasenK.r    fares:    pp.    110.    226.    173.    191.    194. 

M9.  996.  997   (excursion   fares). 
Per  diem  rate:  pp.  351,  566.  77».  86*.   1077. 
Perishable   freight:    p.   653. 

-lit   division    of   A.    R.    A.,    etc: 

PP.    112.     i 

Pilferage   problem  in   foreign  trade:   p.   581. 
mtl-strike  bill:   pp.   1158,   1238. 
-     railroads   and:   pp     111.  8(8. 
I'ostmaster-general  annual   report  of:    p.    lls.V 
Potter.     II      l>. :     tracing    small     freight     ship- 
ments: p.   1137. 
Private    cars:    pp.    20*.    457.    541.    581.    616.    673. 

781.  (M.  M8. 
I*uck  commends    speed    of    carriers: 

^S 

Pulpwoqd^conservatlon     of;     t>>-     Georie.      l: 
^•:    p.    414. 


JESTIONS    AND    ANSWERS. 


Advances,  application  of.  under  O.  O.  28  and 
Ex  Parte  74,  to  through  rates  composed  of 
base  rates  and  arbitrary  as  factors;  p. 

Application  of  rate;  p.  267. 

Application  of  rate*;  p.  116. 

Arbltraries:  application  of  Increased  rates 
under  ex  parte  74  when  they  are  used; 
p.  1004. 

Astray   shipments;   delivery  of:   p.    119. 

Attorney's  feea  for  services  before  I.  C.  C.; 
collection  of:  p.  1140. 

Billing  Instructions  on  empty  tank  cars  re- 
turned; consignee's  duty  to  furnish;  p. 
MS. 

Billing  shipment  at  less  than  amount 
shipped:  p.  812. 

Billing  under  wrong  car  number  and  Initial; 

Rill  of  lading:  alteration  in:  p.  446. 

Hills  of   lading,    order;    receipts   for;    p.    927. 

Hills    of    lading;    rubber    stamp    signatures; 


p.    357. 
tills 


Kills  of  lading,  two,  covering  same  ship- 
ment: p.  495. 

mil.  recital  in.  of  condition  of  goods;  p. 
265. 

Brittle  goods  shipped  In  trunk:  p.  315. 

Canada;  claims  for  overcharge,  on  prepaid 
shipments  to;  p.  1142. 

Canada:  prepayment  of  freight  to;   p.    137. 

Canada:  prepayment  of  freight  to:  p.  447. 

Canada;  prepayment  of  freight  to:   p.   821. 

Carload  as  I.  c.  I.  rate:  p.  186. 

Carload    rate   for  carload   service;    p.    122",. 

Carload  rate  not  applicable  to  entire  con- 
tents of  car  when  two  bills  of  lading  are 
taken  out:  p.  1140. 

Carload   rating  for  carload   service;  p.  574. 

Carload  rating  for  carload  service;  p.  765. 

Carload  vs.  I.  c.  I.  shipment;  p.  2B7. 

Carrier  wrongfully  taking  and  holding 
property:  p.  629. 

Cars:  carrier's  duty  to  furnish;  p.  539. 

Cars;  duty  of  line  haul  carrier  to  furnish; 
p.  Ml. 


•v^          Conve 

^  ^Dama 
....i          . 


Castings:  application  of  scrap-iron  rates  to; 

p.   631. 

Charges:  carrier's  duty  to  collect;  p.  668. 
Charges;    collection    of    from    consignee;    p. 

925. 
Charges,    freight;   liability   of  consignor   for; 

P.    1227. 

Charges    on    shipment    misdelivered    and   di- 
rected on  shipper's  order;  p.   183. 
Chicago     switching    district;     application    of 

rates  to:  p.   714. 
Claims;    exceptions    to    filing:    tiling    papers 

with  Intermediate  carrier:  p.  218. 
Claim;    failure    to    file    tracer    or    notice    of 

claim:  p.  35$. 
Claim,     filing,     for    converted    shipment;     p. 

Claim,  filing,  for  loss  of  mis-directed  ship- 
ment: p.  448. 

Claim,  filing  of.  condition  precedent  to  suit; 
p.  98. 

Claims  for  C.   O.  D.  shipments;  p.  97. 

Claims  for  loss;  form  for  presenting;  p.  716. 

Claims  for  loss  or  damage;  interest  on; 
p.  1142. 

Claim:  full  satisfaction  of — accepting  pay- 
ment; p.  576.  ' 

Claims;  limiting  time  in  which  to  file;  p. 
447. 

Claims  not  duly  filed,  barred;  payment  of 
one  claim  no  satisfaction  of  another;  p. 
265. 

Claim,  notice  of;  p.  1225. 

Claim,  notice  of,  cannot  be  waived  by  car- 
ri.-r;  p.  1182. 

Claim  on  returned  shipment:  time  to  file; 
p.  576. 

Claims:  papers  necessary  to  support;  p.  863. 

Claims;   party  to  file:   p.    186. 

claims,  paying,  on  basis  of  McCaull-Dins- 
more  decision:  p.  217. 

Claims:  payment  of  after  two  year  and  one 
day  period:  p.  137. 

Claim:  presenting  invoice  as  condition  pre- 
cedent to  payment  of:  p.  862. 

Claim,  proof  of,  of  shipment  improperly 
packed:  p.  139. 

Claims:  statute  of  limitations  for  filing 
with  Commission;  p.  137. 

Claims:   sufficiency  of  notice:  p.  1002. 

claims;   time  within   which  to  file;   p.    766. 

Cleaning  cars;  allowance  for;  p.   1144. 

Coal,  conversion  of;   p.   46. 

C.  O.  D.  shipment;  holding  at  destination: 
p.  862. 

Commodity  rate  must  he  applied  unless 
provision  Is  made  for  alternative  use  of 
class  rates;  p.  765. 

Commodity  rate:  when  article  takes  per- 
centage of  class  rate  in  exception  sheet; 
p.  630. 

Containers;  damages  to:   p.   138. 

Conversion,  carrier  liable  for;  marking  dif- 
f.-i.ni  fiuni  1)111;  p.  184. 

Conversion  of  coal;  measure  of  damages 
for;  p.  185. 

Conversion  of  coke;  measure  of  damage  for; 
p.  1036. 

Conversion:  liability  of  carrier  for;  p.   448. 

Conversion;  time  within  which  to  file  suit; 
p.  1000. 

Conversion;  time  within  which  to  file  suit; 
p.  1142. 

ge  by  defective  car  at  transit  point;  p. 

I  >  imaged  express  shipments;  Including  ex- 
cise tax;  p.  98. 

Damaged  good*:  carrier  demanding  clear  re- 
ceipt for;  p.  446. 

Damaged    goods — right   to   abandon;    p.    1182. 

Damaged  machine;  accepting  delivery  of;   p. 

Damages  computed  at  destination:  p.  266. 

Damages  for  defective  tank  car:  p.  539. 

Damages  for  delayed  sample  baggage;  p.  668. 

Damages  for  delay;  measure  of:  p.  446. 

Damage*  In  delayed  shipment;  p.  358. 

Damages,   measure  of;  p.   216. 

Damages,   measure  of;   p.   266. 

Damages,  measure  of;  p.  400. 

Damages;  measure  of;  p.  265. 

Damages,    measure    of;    p.    767. 

Damages:    measure   of;    p.    92K. 

Damages,     measure    of,     at    destination;     p. 

367. 
Damages,    measure    of — Conversion    of    coal: 

p.    46. 
Damages,    measure    of;    duplicate    shipment; 

p.    217. 
Damages,    measure    of,    for    loss,    injury,    or 

delay:  p.  137. 
Damages;    measure   of   for   partial    injury;   p. 

Damages,  measure  of;  goods  for  future  de- 
livi-iy:  p.  447. 

Damages,  measure  of,  In  express  ship- 
ments: p.  357. 

Damages,  measure  of.  In  reconsigned  shlp- 
ni'-tit:  p.  138. 

Damages.  measure  of — McCaull-Dlnsmore 
case;  p.  95. 

Damages:  measure  of;  partial  loss  express 
shipment;  p.  184. 

Damages,  measure  of.  when  vnlue  of  ship- 
in,  nt  depreciated  at  destination  on  ar- 
rival: P.  861. 

DnmiiK'-x,   profits  as.   for  delay;   p.   448. 

Damage*;  proof  of;  p.  11 

Damages  to  concealed   shipment;   p.   715. 

Damages  to  perishable  freight  throuxh 
strike:  p.  768. 
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Dunacrs     to     perishable 

shipment:  p.  1035. 
Decoration    day:    Is    ft    a 


,ble     goods     awaiting 

legal    holiday    In 

Texas':   p.    863. 

Delay  censed  by  oluitructlons;  p.  97. 
Delay  cauaed  by   strike;  p.  265. 
Delayed    In    transit;    consignee    must    accept 

goods:  p    1079. 
Delayed   shipment:   carrier's   liability   for;   p. 

i      - 
Delayed    shipment;   carrier's   liability    In;    p. 

Delayed    shipment:    consignee's   duty    to  ac- 

DeUyedPshtpmcnt;  consignee's  right  to  re- 
fuse; p.  716. 

Delayed   shipment;   damages  for;   p.   576. 

Delayed  shipment;  delivery  on  private  sid- 
ing: p.  823. 

Delayed  shipment;  duplicating:  p.  576. 

Delayed  shipment:   refusal  of;  p.  97. 

Delay  In  transit:  p.  1139. 

Delivery   at   non-agency   station:   p.    640. 

Delivery  for  particular  vessel;   p.   768. 

Delivery;    what    constitutes;    p.    447. 

Demurrage  accruing  pending  surrender  of 
bill:  p.  765.  . 

Demurrage  accruing  on  account  of  non- 
payment of  freight  charges  before  de- 
livery to  switching  lines;  p.  267. 

Demurrage  and  storage  charges;  notlfica- 
l  on  •  iMl.  -is  for:  p.  928. 

Demurrage  assessed  on  car  loaded  for  em- 
IHM  nntlon  or  route;  p.  538. 

Demurrage — average  agreement;  p.  925. 

Demurrage— cars  held   for  orders;   p.   1077. 

Demurrage;   cars  held   for  orders;   p.   1226. 

Demurrage  charges;  application  of  and  war 
tax  on;  p.  1004. 

Demurrage  charges:  collection  of  by  car- 
riers In  excess  of  amount  realized  from 
sale  of  goods:  p.  359. 

Demurrage — constructive  placement — what 
constitutes;  p.  46.  v 

Demurrage — empty    private    tank    cars;     p. 

Demurrage;    empty    private    tank    cars;    p. 

1078. 
Demurrage  pending  dispute;  p.  399. 

Demurrage:  no  relief  under  average  agree- 
ment because  of  bunching  or  weather  in- 
terference; p.  630. 

Demurrage:  notice  of  arrival  at  non  agency 
station;  p.  631. 

Demurrage;  notification  on  cars  placed  for 
loading  not  required  by  rules;  p.  1002. 

Demurrage  on  account  of  inability  to  un- 
load: p.  217. 

Demurrage  on  follow-lot  shipment;   p.  137. 

Demurrage  on  cars  held  for  surrender  of  bill 
of  lading;  p.  316. 

Demurrage  on  coal  in  cars  held  at  mines 
under  load  to  prevent  confiscation  by 
carrier;  p.  315. 

Demurrage  on   1.   o.   I.  shipments;   p.   137. 

Demurrage  on  lumber  reconsigned  to  em- 
bargoed point:  p.  449. 

Demurrage  on  lumber  reconsigned  to  em- 
bargoed point:  p.  714. 

Demurrage;  private  cars  on  private  tracks; 
p.  630. 

Demurrage  resulting  from  damaged  condi- 
tion of  shipment:  p.  576. 

Demurrage  resulting  from  embargo;  p.  46. 

Demurrage  resulting  from  failure  of  steam- 
ship company  to  clear  freight  on  steam- 
ship booked;  p.  715. 

Demurrage:  shipper's  action  in  unloading 
car  before  actual  placement  relieves  car- 
rier of  duty  to  spot  car:  p.  925. 

Demurrage;  Sundays  and  holidays  excluded 
In  computing  time;  p.  630. 

Destination;  conflict  between  bill  of  lading 
and  marking  on  package;  p.  1182. 

Destination:  conflict  between  bill  of  lading 
and  marking  on  package;  p.  1226. 

Destination:  conflict  In  as  shown  in  bill  of 
lading  and  on  package;  p.  1142. 

Diversion  chargesTm- shipment  transferred 
Into  two  cars;  p.  186. 

Duplicate   shipment;   p.   767. 

Duplicate  shipment;  measure  of  damages; 
p.  217. 

Duplicate  shipment;  measure  of  damages 
In;  p.  496. 

Embargo;  O.  O.  C.  permit  not  contract  of 
carriage;  p.  1183. 

Embargoed  destination;  erroneous  accept- 
ance by  carrier  of  shipment  consigned 
to:  p.  497. 

Exchange:    payment   of;    p.    1228. 

Export  shipments;  signature  certificate  in; 
p.  820. 

Export  vs.  domestic  shipment:   p.  316 

Export   versus  domestic  shipment;   p.    449. 

Express  company;  claims  against;  p.  540. 

Express  packages;  aggregation  of;  p.  183. 

Express  rates,  interstate;  application  on 
Intrastate  traffic;  p.  1000. 

Express  shipment  lost  while  held  for  con- 
signee; p.  667. 

Express  shipment;  partial  loss  of:  p.  184. 

Express  shipment  partly  lost;  p.  266 

Express  valuation:  erroneous  declaration  of; 
p.  10SC. 

Express  valuation;  erroneous  declaration 
of;  p.  1226. 

Flood;  carrier  wrongfully  holding  goods 
damaged  by:  p.  96. 

Floor,  false.   In  refrigerator  cars;  p.  926 

Forwarders,  claim  by.  in  damaged  ship- 
ment: p.  768. 


Freight  charges:  presentation  of  receipts  for 

payment  of;   p.  630. 
Gellonage.    variance    in,    due    to    expansion 

atid  contraction  of  oil:  p.  1037. 
Grain  and  products;  minimum  weight  on;  p 

359. 
Icing     charges     on     shipment     delayed     by 

strike;  p.   95. 

Injuries  by  defective  car  In  consignee's  pos- 
session; p.  139. 
Injury    to    property    from    operating    train; 

p.    358. 

Inspection  of  car  for  loading;   p.  926. 
Inspection;  consignee's  right  of;  p.   138. 
Interest  on  claim  recoverable;  p.  576. 
interest   on   loss   or   damage   claims;   p.    314. 
Interest  on  overcharges;   p.   316. 
Interest     on     refunds     due     under     transit 

privileges;   p.   821. 

Intermediate    carrier    not    liable    for    negli- 
gence of  preceding  carrier;  p.  399. 
Interstate  traffic:  definition  of;  p.   1227. 
Liability    for    collision    causing    damage;    p. 

716. 

Liability    for   failure    to   divert    car;    carrier 
not   liable   when   erroneous   car   number   Is 
furnished   by   shipper;   p.   400. 
Liability,  no,  of  carrier  for  failure  to  divert 
car   owing   to   erroneous   car  number   fur- 
nished  by   shipper   in   instructions;   p.    575. 
Liability  of  carrier  for  goods  stored  on   In- 
structions   of    party    to    be    notified    under 
bill   of  lading;  p.   1036. 

Liability  of  carrier  for  goods  stored  on   in- 
structions   of    party    to    be    notified    under 
bill  of  lading;  p.   1144. 
Liability    of    carrier    for    loss    jf    shipment 

moving  in  open  top  cars;   p.   1138. 
Liability    of    consignee    for    freight    charges; 

p.    138. 
Liability    of    consignee    for    freight    charges; 

p.    1138. 
Llabiltiy    of    express    company    as    common 

carrier;  p.  99. 
Liability      of      switching     line      for      Injury 

through  defective  car;  p.   863. 
Liability  of  water  carrier  for  theft;  p.  95. 
Lighterage   and    loading   by    shipper;    allow- 
ance  for;   p.    98. 
Live  stock;  basis  for  charges  on  mixed  C.  L. 

shipments;   p.   1181. 
Live    stock;    filing    claims    for    damages    to; 

p.  495. 

Loading;   conditioning  car  for;   p.   630. 
Loss    and    damage    claims;    discount    allow- 
ance in;  p.   96. 
Loss    and    damage    claims;    interest    on;    p. 

766. 

Loss  by   fire  due   to  riot;   p.   265. 
Loss   from   freezing;   p.   314. 
Loss   from   ventilated   cars;   p.    667. 
Loss   in   shipment   moving   under   clear   rec- 
ord; p.   756. 
Loss    in    shipment    under    clear    record;    p. 

399. 
Loss   of  jewelry   not  enumerated   in  receipt; 

D.   398. 
Loss,   partial;   shipment  via  water  and  rail; 

p.   496. 

Loss,    notice   of   at   time   of   unloading;    car- 
rier  requiring;    p.    629. 
Marking    different    from    bill;    carrier    liable 

for  conversion;  p.  184. 
McCaull-Dinsmore   decision;    p.    1181. | 
Mini  mums.      graduated;      orders      for      cars 

should  specify  size;  p.  1002. 
Misroute;   carrier  liable  for;   p.   216. 
Misrouting:    carrier    liable    for   damages    re- 
sulting from  executing  bill  of  lading  con- 
taining   provisions    that    cannot    be    com- 
plied with;  p.   574. 
Misrouting;   damages  for;   p.   266. 
Misrouting;    interstate   vs.    intrastate    route; 

p.   1000. 

Misrouting,  on  account  of  delivery  not 
being  tendered  at  siding  designated  in  bill 
of  lading;  p.  1138. 

Misrouting;  rate  and  route  in  bill  of  lad- 
ing; p.  1144. 

Notice,   mailed,   of  arrival   sufficient;   p.   668. 
Notice   of  arrival  by  postal   card;   p    629 
Notice    of    arrival    constituted    by    delivery 
f  cars  on  other  than  public  team  tracks; 

Notice  of  arrival;  mailing  constitutes;  p. 
1035. 

Notice  to  consignor  of  refused  or  unclaimed 
freight;  p.  266. 

Notice  to  consignor  of  refused  or  un- 
claimed freight;  p.  927. 

Open  cars;  allowance  for  material  used  for 
protection  of  freight  In;  p.  1228 

Overcharge,  claims  for.  on  prepaid  ship- 
ments to  Canada;  p.  1142. 

Ownership    of    goods    refused    by   consignee; 

P.       oJlj. 

Packing,   improper;  p.   95. 

Part  shipment  held  pending  arrival  of  bal- 
ance; p.  1000. 

Payment  of  freight  charges;  p.   1078. 

Payment  of  freight  charges;  p.  1225. 

Payment  of  freight  charges;  extension  of 
credit  to  shippers;  p.  538. 

Penalty  charge  on  shipment  breaking  bulk; 
p.  266. 

Perishable     freight,     damages     to,     through 

Perishable  goods  by  express;  p.  715. 

Perishable  goods    moving    In    box    cars;    p. 

862. 

Perishable  goods  moving  with  caretaker;  p. 

630. 


Perishable   goods;   sale   of;   p.   357. 
Perishable     shipment     refused     and    ordered 

sold  by  health  board;  p.  314. 
Prepayment  of  freight  charges:   p.   185. 
Private    car;    compensation    for   use    of    and 

damage  to;  p.  820. 
Private  car  rental;  p.  495. 
Private  cars;   rental  on;  p.   629. 
Private  car  rental;  pp.  822,  823. 
Private    tank    cars,    empty;    demurrage;    p. 

925. 

Private   tank    cars;    demurrage   on;    p.    1078. 
Published   rate  only  lawful   rate;   p.   1002. 
Rate,  application  of;  p.  46. 
Rate,  lawful  traffic,  must  be  paid;  p.  863. 
Rate,  lawful  tariff,  must  be  paid;  p.  1144. 
Rates;  application  of;  p.  925. 
Rates,    bases    for,    to    Billings,    Mont.,    and 

Casper,   Wyo.:   p.    669. 
Rates,    conflicting    in    separate    tariffs:    rate 

first  established   is  lawful  rate;   p.   669. 
Rates,    readjustment    of;    procedure    for   ob- 
taining:  p.    448. 

Rates,    use    of,    as    factors    for    constructing 
through   rates   carried   in   tariffs   which   do 
not  refer  to  Kelly's  No.  228;  p.  766. 
Receipt  by  consignee  not  conclusive;  p.  358. 
Reconsigned    shipment;    freight   and    demur- 
rage charges  on;   p.   1077. 
Reconsignment:   p.   1181. 

Reconsignment;     carrier     liable     for     addi- 
tional   charges    resulting    from    failure    to 
observe  shipper's  instruction;  p.   1002. 
Reconsignment;     combination     of    interstate 
rates    applicable    to    interstate    movement; 
p.    1142. 
Reconsignment   of  c.   1.   freight   after  arrival 

at    original    billed   destination;    p.    574. 
Reconsignment;    no    liability    if    carrier    fol- 
lows   shipper's    instructions;    p.    1036. 
Reconsignment    orders    conditionally    given; 

p.   184. 

Reconsignment  rules  in  effect  date  shipment 
leaves  point  of  origin  govern  movement  to 
destination;    p.    1004. 
Reconsignment   is   reshipment;   p.    185. 
Reconsignment  versus   reshipment;   p.   448. 
Reconsignment     vs.     reshipment;     pp.     1225, 

1227. 

Refund   of   express   charges;   p.   95. 
Refunds  on  shipments  where  no  certificates 

are   filed;   p.   1037. 
Released     rate— knowledge    by     shipper;     p. 

398. 

Released  rates  on  live  stock;  p.  186. 
Released  rates  on  rugs;  p.   46. 
Released    valuations    in    express    receipt;    p. 

821. 

Return  goods;  duty  of  carrier;  p.   575. 
Road-haul    rate   includes   one   delivery   onlv; 

p.  928. 
Routing;    all-rail    vs.    rail-and-water    route; 

p.   1078. 

Routing;  all-rail  vs.   rail-and-water;  p.   1140. 
Routing;   carriers  must   obtain   shipper's   in- 
structions before  forwarding  shipment  via 
more   expensive   route   than   one   shown   in 
bill  of  lading;  p.  1004. 

Routing  instructions  as  to  terminal  delivery; 
carriers  liable  for  failure  to  observe;  p. 
925. 

Routing  instructions;  inserting  in  bill  of 
lading  higher  rate  than  that  applicable  via 
route  over  which  lowest  rate  applies,  in 
absence  of  routing  instructions  by  ship- 
per, does  not  bind  him  to  pay  the  higher; 
p.  574. 
Routing;  interstate  vs.  intrastate  routes;  p. 

926. 
Routing;    no   liability   on   part   of   carrier   in 

following  shipper's   instructions;   p.   927. 
Routing;    no   liability   on   part   of   carrier   in 

following  shipper's   instructions;   p.   2004. 
Routing;    no   liability   on   part   of   carrier   in 
following    shipper's    instructions;    p.    1079. 
Routing;  no  obligation  on  part  of  carrier  to 
inform   shipper  of   lower  rate   via  another 
route;    sale    of    unclaimed    eoods    without 
notification   to   shipper;   pp.  1226.   1228. 
Routing    of    shipper    must    be    observed    by 

carrier;  p.  1078. 

Routing;  shipper  responsible  for;  p.   185. 
Routing;   shipper's   instructions;   p.   927. 
Sale   of   unclaimed   merchandise;   p.    1035. 
Salvaged   shipment;   measure   of  damage;   p. 

861. 
Scrap  iron — application  of  rates  on  castings; 

Selling  shipment  in  excess  of  loading 
weight;  p.  575. 

Shipper's  load  and  count;  p.  765. 

Shipper's  load  and  count  on  1.  c.  1.  ship- 
ments; p.  538. 

Shipper's  load  and  count  stipulation;  p.  314. 

Shipper's  load  and  count  stipulation  in  bill 
of  lading;  p.  401. 

Shipping  instructions;  shipment  billed  to 
one  point,  notify  at  another;  p.  862. 

Spotting  cars   on   industry   tracks;   p.    46. 

State  rate;  removal  of  discrimination 
against  interstate  commerce  due  to  lower 
intrastate  rate;  p.  766. 

State  statutes  inoperative  on  carriers  un- 
der federal  control;  p.  217. 

Storage;   p.   1002. 

Storage;  p.   1226. 

Storage  charges  on  goods  not  moved  by 
consignee;  p.  539. 

Storage;  definition  of  track  storage  and  off 
track  storage  not  in  transit;  p.  1004. 

Storage  on  part  of  shipment  not  billed;  p. 
667. 
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Straight  consignments;  rights  of  parties  In: 

Strike""  damages  to  perishable  freight 
through:  p.  768. 

Strike'   delay   resulting   from:   p.    izti. 

Strike-  liability  of  carrier  for  delay  occa- 
sioned by.  preventing  movement  until 
destination  embargoed;  p.  497. 

Student    rates;    carriers    may    not    publish; 

Suit  against  express  companies;  time  for; 
Sui'ts9S'by  carrier  within  three  years;  p. 
Suits1" not  Instituted  within  two  years:  p. 

Suits';  time  within  which  to  file:  p.  766. 

Supreme  Court  decisions;  p.   1227. 

Tariff  and  classification  provisions:  com- 
pliance with  ntcessary  In  order  to  obtain 
benefits):  p.  820. 

Tariff;  application  of:  p. 

Tax  on  export  shipment  reconsigned  In 
transit;  p.  1037. 

Through     charges    on     cane     seed    accorde 

Through'  rates  aggregate  of  Intermediate 
Through  'rate'  exceeding  sum  of  Intenne- 
Through  "rate '  exceeding  sum  of  Interme- 
Throug'h  rate  versus  lowest  combination;  p. 
Through  rates  vs.  lowest  combination:  p. 
Telegraph  companies  liable  for  damage;  p. 

Telegraph  company,  liability  of.  In  un re- 
ported messages;  p.  540. 

Tracer  as  notice  of  claim:  p.  21S. 

Tracer:  failure  to  flle  tracer  or  notice  of 
claim;  p.  358. 

Tracer   not   notice   of  claim:    p.    184. 

Undercharges:   liability   of  consignee   for;   p. 

Valuation     of     shipment:     freight     charges 

based  on:   p.   767. 

Value,   market,   at  destination:   p.  1ST. 
Value,   market,   of  shipment   at  destination; 

Value,  "market,   of   shipment   at  destination; 

Value  of  goods  delivered  to  consignee: 
shipper  cannot  recover;  p.,  139. 

Warehouseman,  carrier  as,  liable  for  negli- 
gence' p  315 

Warehouseman,  carrier  as.  not  liable  for 
Ure:  p.  497. 

War   tax    In   damage  claims:   p.   217. 

War  tax  on  demurrage;   p.  1140. 

War   tax   on   export   shipments;   p.   216. 

Water    carrier's    liabilities;     goods    not     In- 

Water  'carriers':  limitation  of  liability  by; 
p.  SM. 


424.  440.  442,  444.  446,  452.  «5.  466.  472.  488.  «2. 

»  III-  ft  isl:  SS:  8i:  Its:  '.$  Sit    : 
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1150     1152,    1158.    1164.    1170,    1175.    1198.    120U. 
1244,  1246.    See  also  finance  docket. 
Seldsee.   G.   W.;   fourth  section   reparation;   p. 

Service  orders;  Intrastate:  p.  347. 

S.-rvice  orders  of  the  Commission;  No.  8.  p.  3*. 
Nos.  6  and  7  interpreted,  p.  36,  No.  Jmodl- 
fied.  p.  119:  No.  S»  amended  pp.  210  263. 


.2No 
No    21  vacated,  p.  1038;  coal  orders  criticised 

R.   f.   C.;   address 


of   shipments; 

ShPide2rSH.  F.;  limitation  of  liability;  p.  929 
Shippers  protest,  at  meeting  of  Oct    22   again 

attitude  of  carriers;    pp.    90,.    983,    1165    (get 

together  meeting  in  New  York). 
Shipping  Board;  see  alao  merchant  marine. 

SHIPPING   BOARD.  THE   U.   S. 

Accounting;  p.  1062. 

Advanced  water  rates:  pp.  2S9,  SSI. 


.         . 

-•hlng  of  freight;   p.   216. 
Weight.   lo»»:   evidence  regarding:  p. 


717. 


Quirk.    It. 

Railway  mall  pay;    P. 


appointed    chief    examiner;    p. 


54,    142;    April 


.  . 

Hallway    r  March,    pp.        ,          ;       pr 

and  four  months,  pp.  1»  and  212;  May  and 
five  month*,  pp.  141.  ICO.  4*9:  June  and  six 
months,  pp.  IM.  459.  499;  July  and  seven 
month-,,  pl>.  "1.  «3«:  for  year  1919  p.  Ml; 
August  and  eight  month*,  p.  855;  Septem- 
ber pp.  165,  1060.  1070;  October,  pp.  1070. 
113«.  11M.  1210 

Rate  committees;  pp.  769.  913.  1244. 

Rate  constmetlon  and  tariffs,  pp.  »7.  9SJ. 

Rate  relationships;   p.   CSS. 

Reconslgnment    charge,    and    restrictions:    pp. 
Ml.  St.  M.  41».  Of.  «57.  «S4.  710.  «4.  Ml, 


HstsTpp.  1»«.  20«.  229.  MS.  410 
Refrigerator   cars    and    refrigeration;    pp.    U«. 


eraonpp:  T43.  S4«.   1131.  11**.  HM. 
Reports,  quarterly,  of  carriers  ordered;  pp. 

Revolving  fund:  loans  from.  *tc.;  pp.  *T.  !5- 
17  131  222.  27S.  32«.  34».  420.  546.  Stt.  192, 
<M  M2  «7&  *S«.  69*.  720.  7*0.  812.  831.  8J5. 
IM'  912.  91*.  932.  942.  995.  998.  101«.  1100. 
lllk.  1150.  1164.  li»8.  1246 

Richard*.  '          '">    Industrial    trafflc    man. 

Richard*.    J.    O.:    the    Industrial    trafflc    man; 

Rlsdnn.  K.  A.:  rato  Increase  an<l  prices  :  p  .  8*4. 
-•    and    harbors    congres*;    pp.    979.    nil. 

Road-building  material*:   shipment  <>f:   P-   **f: 
KBnson.  E.  .  a  thrft  probl.-m  in  foreign  tr 

Robinson.    If    I.  :   tracing   small   freight   shlp- 
RobTnilo'r.  «y  In  paying  claims:  p.  177 

-  ,~..-!     v  '•'         •  •••:•; 

:    II 

San  Die*o  *  Arlsona  Ry.:  p.  1M9. 
•Vherer"  A    M.:  address  before  the  Petroleum 

I.  .i.t.... 
:-  ,  ...,,.•<:      ••  .....      "         ;  '• 

•tcnritles.  'railroad,    rules   for   Issuing,   appll- 
on*    for    permission.    action    on    anp"r»- 
tc  •   P"  •*'•  27'.  2»0.  2*1.  308. 

l.  Sfcrm.  360.  3-17,  272,  408,  410.  416.  420. 


Ls^ni-r  .JreePment   with  ^operators   of   Ship- 
ping Board  vessels;  p.  ,  >6 
Allocation  of  vessels;  p.  11*0 
American  ships;  use  of;  p.  1092. 
Annual  report;  p.  11    7. 
\p|iri>l>rlHtlon»:    pp.    1090.    1Z4». 
Rill  or  lading;,  port  t.  »». 

-•lit:   fe«-s  for;   p.  48O. 
takers;  cost   ot  IT*. 

Charters:  rules  for  :  PP-  656.  1244. 

CosJ  trade;  export;  p.  308. 
Coal  trade;  New  England;  p.  431. 

...terstate  O.mm.-r,  •  ;  co-opera- 

:  178. 

Co-operation  In  ship  operation;  p.  J7». 
Cotton,  shipping  of:  P.  2»». 
DlstrlctH  eslablmhed;  p.   >»»• 


«<;s;  p.  870. 


of  sh,ps;  P.  12»». 

contract;    pp.   «5. 


Hlv«>a  shipping  congestion;  pp.  140.  19«.  414. 


Invstlgtlon'of  operator,  of 
Labor  problems;  pp.  198,  27«,  16«. 

J..rlnh.nrmr.Rrn,nee:;  Psn.P°p.ng''.ct    suspended. 
etc.;  see  merchant  marine. 

•"• 


Pipe  line.  Atlantic  to  . ._-..-   . 
Port  congestion:  PP.  352.  464. 
Power  of;  p.   1234. 
Publicity  methods:  p.  205. 

ice.  poor;  p.  TIT. 
Ship  operation;   PP.  172.  11(9. 
Ship  rules  and  allocations;   pp.  322.  250.  8.6. 

Shipbuilding:  PP.  872    466    758    826.  1244. 

Ships,  sale  of;  pp.  646.  592    622.  766.  836. 

Trado  routes:  pp.  271.  Ml. 

Vessels,  survey  of:  p.  270. 

Wive*  on  board  ships;  P    «".,    ....    7S.    1I46 

Wooden  ships;  pp.  112.  324.  452.  720.  ,56.  U 

SHIPPING   DECISIONS. 

Abandonment;    th-   ThessalomVa    (Fed.    ct.): 
AvPerig"'  general:    the    Freda    (Fed.    ct.);    p. 

BUI   of   lading,    ambiguous:    wi_R-Irl,, 
Co.  v*.  Frank  Waterhouse  *  Co..  Inc. 


po'ratlon   (Fed.  ct.);   p. 


Damage  by  sea  water;  the  Rosalia  (Fed.  ct.); 

n,> 

Damages;    Hines,    agent,    vs.    Sangstad    SS. 

Delivering'  carrier;  '  Kuhnho'ld    vs.     Nether- 
lands-American   Steam    Nav.    Co.    et    al. 

Delivery  to  another  carrier;  W^  R    Grace  & 
Co.  vs.  Frank  Waterhouse  &  Co.,  Inc.  (Fed. 

Demurrage  ;  '  Dampsklbs  Actieselskabet  Sang- 
stad et  al.  vs.  Director-  General  (Fed.  ct.). 

Demurrage:   M.   O.   H.   of  West   Indies,   Inc 
vs.   Christoffer   Hannevig,    Inc.    (Fed.   ct.), 

Dockhi'g.  time  for;  Dampskibs  Actieselskabet 
Sangstad  et  al.  vs.  Director-General  (Fed. 

Emergen'cy2Fleet  Corporation  subject  to  suit: 
Ingram   Day  Lumber  ^o.  vs.  Fleet  Corpo- 

Evfd'ence:    t°he   Thessalonika:   appeal   of  Na- 
tional   Steam    Nav.    Co..    Ltd.,    of    l>ree 


Claims  ^'plut'lon    of    Director-General    (Fed. 
4'  (Fed.  ct.): 

CcSilslon;  the  Balscnynp  (Fed.  ct.):  p.  923. 

;    City    of    Norfolk;    the    Hawkhead 


trHrt0   br^'ch   of;   Overseas   Shipping  Co. 
v«.  Struthers  and  Dlxon  rFod.  ct.);  P-  »S6. 
Contract:  tho  riav.-resk  (Fed.  ct.)  ;  p.  32. 


vn  Co    vs.  Shipping 

Board  Fleet  Corporation;  p.  923 
KviJence;  the  Rosalia  (Fed.  ct.),  p.  3- 
Federal  control;   Hlnes,  agent,   vs.   Sangstad 

SS    Co.  et  al.  (Fed.  ct.);  p.  870. 
..,'  damage   by;   Freiberg   Lumber   Co    vs. 


ir..,      ama 

Rosalia  Mahoney  SS.  Corp.  pel-):  & 
Injury    while    unloading;    Barton    Ligh 

e  Vs.'  Vor 

ucion;oUternr          Co    v.    U    S. 
Shipping  Bd.  Emergency  Fleet  Corporation 

uriscon1  Sf  ^deral    court:    Ingram    Day 
Lumber  Co.  vs.  Emergency  Fleet  Corpora- 

Director-General; 
Director- 


«  -I.  vs.  P.  *  M.  Sand 


Sf  "he   sea;    the   Rosalia    (Fed.    ct.): 
P"'      use:    articles   not    tc 


(Fed. 

Pr^of!  §urd°lnof:  Kohlsaat  et  .1,  vs.  P.  &  M. 
d  '         '        Ro»..e  Ma- 


Shaping  contract;  Tenn.  River  Nav.  Co.  vs. 


(Fed.  ct.):  P-  1034. 

Sidetrack    agreements,    leases,    etc.;    PP.    406. 


Smith,    T.    M.:    the   industrial    traffic   man;  P. 

wo'ut'hwestern  freight  rates:  p.  480. 

Smith  western     Industrial    Traffic    League;  p. 

Sp«?ce.   U   f;  address  before  N.   I.   T.  L.  at 


po  allowances  to  Industrial 

roads  and  plant  facilities.  . 

Stafford.  F.  O.;  g.  f.  and  p.  a..  Rutland  R.  R.. 

State4  rates,  etc.;  control  over;  pp.  210,  286,  347, 

St"*-'  "tes  4under32Ex  Parte  74;  pp.  259  273. 
291.  294.  341,  346.  393.  441.  493.  542  543.  560. 
600,  649.  671.  721.  763.  806  (order  of  III.  com- 
mission). 861.  *54,  891  (annual  jn^tl,11 
state  commissioners),  906.  971.  978.  1017. 
(I.  C.  C.  decision  In  New  York  pa***/ 
case)  1029.  1030.  1061.  1063  (f.  C.  C 
clslon  In  Illinois  case).  1067  (WHconsJ- 
report).  1072,  1126,  1214  (Arkansas  r 
port)  1167,  1188,  1207.  1221  (drr 
court  of  nppealB  In  N.  Y.  canfl). 

Statistics  of  railroads  for  year  end) 
1918;   p.  814. 

Stiles,  6.  W.;  a  transportmtlonrf 

Stitli,  W.  C.;  trafflc  throiiRh  S 
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Store  traffic  iimimK«-r»;  p.  jso. 

.     I.;    fr.-lKlit    bill*   with    the    freight; 

im 

Stuuxjh.    D.    P.;    Inrmued   passenger   fare*;    p. 
tM. 

railway  problem*;  p.  904. 

Strlpp.  C.  T.;  president  Traffic  Club  of  Cleve- 
land: p.  Sit. 

Subordinate  officials;  pp.   632,  682.  938,  1050. 


SUPREME  COURT,  U.  S..   DECISIONS. 

Lambert  Run  Coal  Co.  vs.  B.  &  O. ;  dlscrlml 

nation  In  coal  car  supply:  petition  for  writ 

of  certlorarl  denied:  p.  1184. 
Lehlgh  Valley  coal  case;  p.  1129. 
N     Dakota   coal    rates;    M.    St.    P.    &   S.    Si.' 

Marie   vs.   Wastihurn   Lignite  Coal   Co.;    p. 

1117. 
Richmond  Chamber  of  Commerce  vs.  S.  A.  L. 

et  al. ;  switching  charges;  pp.  942,  963. 
Safety  appliance  act;  U.  8.  vs.  Northern  Pa- 
cific: p.  1198. 
Washburn    Lignite    Coal   Co.    vs.    M.    St.    P. 

A  S.  Ste.  Marie;  charges  on  coal  shipments 

In  N.  Dakota-;  p.  1217. 
Western    Union    Telegraph     Co.     vs.     Addle 

Speight:   N.   C.    Supreme  ct.    reversed;   pp. 

MI.  1034. 
Woodbury,  L.  U..  and  Vincent,  vs.  G.  H.  & 

8.    A.    Ry.    Co.:    act    applies    from    foreign 

country;   pp.   1180.   1210,   1218. 


Tank    car    outlets    and    other    projections;    p. 

1114. 

Tap  line  advances;  p.  619. 
Tariffs,  bureau  of;  p.  1124. 
Tariffs,  Interpretation  of;  articles  by  R.  R. 

Lethem;   pp.   40.   143.   224.   328,   405,   501,    540, 

579.   665.  761.   859.  992,   1081,   1223. 
Tax   on    transportation,    demurrage,    etc.;    pp. 

110.  144.  !16.  217.  270.  318,  617.  1092.  1140.  1234. 
Tedrow.    J.    H. :     transportation    commissioner 

Kansas  City  Chamber  of  Commerce;  p.   191. 
T.'legraph  code,  universal;  p.   1043. 
Telegraph  company  liability;  pp.  532,  562,  612, 

Telephone  revenue;  March,  p.  420;  April,  p. 
500;  May.  p.  600;  June.  p.  592;  July,  p.  760; 
August,  p.  1100;  September,  p.  1246. 

TENTATIVE  DECISIONS  OF  I.  C.  C. 

Aberdeen    Commercial    Club    Traffic    Bureau 

vs.    G.    N.;    case    7895;    mileage    rates    for 

coal:   p.    439. 
Abrasive  Co.  vs.   G.  T.   of  Can.   et  al.;   case 

11628;    corundum;    p.    1217. 
Acme   Cement   Plaster   Co.    vs.    St.    L.-S.    F. 

ct   al.;    case   11619   and   sub.    No.    1;    mini- 
mum    weight     rule     on     crushed     gypsum 

rock;   p.    1217. 
Aetna.  Explosives  Co.  vs.  West  Shore  et  al. ; 

case  11385;   blasting  caps;   p.   289. 
Alperln.   A.   B.,   vs.   C.    B.   &  Q.    et  al.;   case 

11394;    scrap   iron-demurrage;    p.    702. 
Alter.  Wm..  et  al.  vs.  C.   G.  W.  et  al. ;   case 

11296;  Interior  Iowa  cities  case;  p.   1118. 
American   Cement   Plaster   Co.   vs.    U.   P.   et 

al.;  case  11241;  plaster;  p.  117. 
American   Cyanamld  Co.   vs.    Mich    Cent,    et 

al.;  case  11421;  cyanamld  fertilizer;  p.  751. 
American  Mfg.  Co.  vs.  Mo.  Pac. ;  case  11382; 

sisal;  p.   1161. 
American    Smelting    and    Refining    Co.     vs. 

B.  &  O.  et  al. ;  case  11304;  export  coke  de- 
murrage;   p.    118. 
Anderson.   A.   O..   &   Co.   vs.   C.   &   N.  W.   et 

al.;   case   11305;   export   iron   and   steel  ar- 
ticles;  p.  254. 
Anthony.    Earl    C..    Inc..    vs.    Mich    Cent,    et 

a].;   case   11322;   automobile   chassis  parts; 

p.   1163. 
Arcularlus  Bros.  vs.  S.  P.  et  al. ;  case  11236; 

feeder  cattle;   p.  254. 
Atlantic   Ice  and   Coal   Co.    vs.    Southern   et 

al.;  case  11473;  Ice;  p.  652. 
ulantlc    Refining    Co.    vs.    P.    R.    R.    et    al.; 

case  11400;   coal  tar  naphtha;   p.    254. 
Atlas  Cereal  Co.  vs.  C.  B.  &  Q.  et  al.;  case 

11506:  stock  feed  transit;  p.   653. 
Atlas    Portland    Cement    Co.    vs.    Cent.    Ver. 

et  al.;  case  11110;  cement:   p.   1118. 
Austin,    Abbott,    et   al.    vs.    B.    &   O.    et   al.; 

case  11075;  reparation  on  coal;  p.  857. 
Automatic   Sprinkler  Co.    of   America   et   al. 

vs.  A.  V.  et  al. ;  case  11146;  minimum  and 

mixture  rules;  p.  651. 
Barrett  Co.  vs.   P.    &  R.   et  al.;   case   11511; 

coal  tar;  p.  1163. 
Beall.  William  Wylie,  vs.  Wheeling  Traction 

''<>.;  case  11299;  Ohio  traction  fares;  p.  118. 
Beaumont    Chamber    of    Commerce    vs.    La. 

West,  et  al.:  case  11464;  clean  rice;  p.  1071. 
•.wood    &    Wheeling    Connecting    Co     vs 

I',    c.   C.   ft    St.    L.   et  al.;   case    11367;   di- 
visions; p.  857. 
l!-rry  liros..  Inr.,  vs.  C.  &  N.  W.  et  al.-  case 

11446;  wood  alcohol;  p.  962. 
Best-Clymer    Mfg.    Co.    et    al.    vs.    Director- 
ial;  rnsc  11393;   apple  pomace"   p    563 
Best-Clymor   Mfg.    Co.    vs.    III.    Cent,    et   al.; 

case  11480;  sorghum  syrup;  p.  701 
Bill   Lumber  Co.   et  al.   vs.   A.   &  W.   et  al  • 

case  11193;   lumber;  p    491. 

BIT??£PTO  ston«   Co.    vs.    Penn.   et  al.;    case 

11572;  crushed  stone;  p.   1161 
rtlrmlnghfim    Parking  Co.   vs.    Dlrector-Gen- 
f     '-ml;  case  11242;  cattle;  p.  118. 
FJflrmlngham    Rail    and    Locomotive    Co.    vs. 
,  Southern;  case  11429;  rails  and  track  mate- 
rial;  p.   S46. 


Birmingham    Southern    vs.    A.    G.    S.    et    al.; 

case  11485;  car  interchange  charges;  p.  699. 

Birmingham  Traffic  Bureau  vs.  St.   L.-S.  F. 

et  al. ;  case  10011;  dismissal  recommended; 

p.  1119. 

Blodgett.  W.  H..  &  Co.  vs.  Director-General; 

case  115(5,  sub.  No.  1;  bananas;  p.  1163. 
Boldt,   Chas.,    Glass   Co.   vs.    L.    &   N. ;    glass 

bottles;  p.  562. 

Beaver  Sand  Co.  et  al.  vs.  Beaver  Valley 
R.  R.  Co.  et  al. ;  case  11116;  Joint  rates  re- 
fused; p.  15. 

Brldgeman-Russell  Co.  et  al.  vs.  Great  Lakes 
Transit  Corp.  et  al.;  case  11340;  refrigera- 
tion; p.  1119. 
Brlggs  and  Turlvas  vs.  P.  R.  R. ;  case  11250; 

minimum  on  steel  turnings;  p.   439. 
Buckeye  Cotton  Oil  Co.  vs.   Southern  et  al.: 
case    11147   and    related   cases;    cottonseed; 
p.  15. 

Buckeye  Veneer  Co.  vs.  Director-General  et 
al. ;   case   11487;   oak   veneer;   amended   4th 
section  applied;  pp.  647,  652. 
Bulck  Motor  Co.  vs.  Director-General  et  al. ; 
case  11356;  automobile  tire  carriers;  p.  1027. 
Buxton-Smith   Co.   vs.   A.   T.   &   S.   F.   et  al; 
case  11238;  fresh  fruits  and  vegetables;   p. 
614. 
Cade,   R.   A.,   Inc.,   vs.   P.   R.   R. ;   case  11226; 

export  storage;  p.  346. 
Cairo  Assn.  of  Commerce  vs.  Butler  Co.  R.  R. 

et  al. :  case  11483;  class  rates;  p.  653. 
Cairo  Board  of  Trade  bs.  A.  T.  &  S.  F.  et  al. ; 

case  11450;  grain;  p.  655. 

Cameron-Hogg  Lumber  Co.   et  al.  vs.   Port- 
land Ry.,  Light  and  Power  Co.  et  al. ;  case 
11004;  Joint  rates  with  traction  line;  p.  1118. 
Cannon   Manufacturing  Co.   vs.    Southern   et 

al.;  case  11142;  coal;  p.  751. 
Carey.  Philip,   Mfg.   Co.   et  al.;   vs.   A.   &  V. 

et  al.;  case  11773;  asphalt;  p.  1217. 
Carnegie  Steel  Co.  vs.  P.  &  O.  V.  et  al. ;  case 

11275;  allowance  for  spotting;  p.  651. 
Carter-Arnold   Co.   vs.   A.   G.   S.   et  al. ;   case 

11511;  cotton  [inters;  p.  751. 
Central  111.  Coal  Traffic  Bureau  vs.  A.  T.   & 

S.  F.  et  al. ;  case  11091;  coal;  p.  702. 
Central  Pa.  Lumber  Co.  vs.  P.  R.  R.  et  al. ; 
case    11355;    lumber;    federal    control    over 
state  rates;  p.  388. 
Central   Steel   Co.   vs.    C.    &   O.   et   al.;    case 

10726;  coal;  p.  491. 
Century  Glass  Sand  Co.  vs.  Director-General; 

case  11518;  silica  sand;  p.  962. 
Charm-Sacks  MTg.   Co.  vs.  Director-General; 

case  11374;  ice;  p.  439. 

Chevrolet   Motor  Co.   of   Calif,   vs.   A.    T.    & 
S.  F.  et  al. :  case  11555;'  automobile  running 
boards;  p.  1163. 
Chevrolet   Motor   Oo.    of   Calif,    vs.   C.    R.    I. 

&  P  et  al.;  case  11210;  auto  bodies;  p.  562. 
Chicago  Coal  Merchants'  Assn.  vs.  Director- 
General;  case  11224  and  related  cases;  com- 
bination coal  rates;  p.  1117. 
Choate  Oil  Corporation  vs.  C.  R.  I.   &  P.   et 
al.;  case  11159;  also  sub.  No.  1,  Home  Pe- 
troleum Co.  vs.  A.  T.  &  S.  F.  et  al. ;  petro- 
leum; p.  526. 
Choctow  Cotton   Oil  Co.   vs.   T.   &  M.   V.   et 

al.;  case  11316;  scrap  iron;  p.  166. 
Cincinnati  Abattoir  Co.  vs.  P.  C.  C.  &  St.  L. 
et  al.;  case  11233;  fresh  frozen  beef;  p.  254. 
Cohen-Schwartz   Rail   and    Steel   Co.   vs.    M. 
K.  &  T.   et  al.;   case   10820  and   sub.   nos. ; 
old  boiler  flues  and  tubes;  p.  15. 
Columbia  Rope  Co.  vs.  Can.  Pac.  et  al.;  case 

11145;   import  hemp;   p.   289. 
Condon  Baking  Co.  vs.  A.  C.  L.  et  al. ;  case 

11208;  building  tile  and  cement;  p.  439. 
Consolidated  Companies,  Inc.,  et  al.  vs.  A.  T. 
&  S.  F.  et  al.;  case  11247;  southeastern  rate 
adjustment;  p.  389. 

Consolidated    Gas,    Electric    Light    &    Power 
Co.  of  Baltimore  vs.  Can.  Pac.  et  al. ;  case 
11479;  bog  iron  ore;  p.  804. 
Consolidation  Coal  Co.  vs.  Director- General; 

case  11501;  coal;  p.  654. 
Consumers'     Ice    Co.     vs.     Director-General; 

case  11499;  ice;  p.  890. 

Corinth  Grocery  Co.  vs.  M.  &  O. ;  case  11741; 
rates   from    Jackson,    Miss.,    intrastate;    p. 
1216. 
Council  Lumber  Co.  vs.   Director-General  et 

al.;  case  11599;  shingles;  p.  1162. 
Craig  Mountain   Ry.   Co.   et  al.   vs.   G.   N.   et 
al.;  case  11327;  lumber  company  not  a  car- 
rier; p.  1117. 
Crucible  Steel  Co.  of  Am.  vs.  p.  R.  R.  et  al.; 

case  11538:  pay -for  use  of  tracks;  p.  804. 
Crump,  B.  T.,  Co.  vs.  Director-General;  case 

11548:  reparation  on  guard  rails;  p.  858. 
Davis    Mfg.    Co.,    Inc.,   vs.    L.    &    N.    et   al. ; 

case  11614;  epsom  salts;  p.  651. 
Davis  Manufacturing  Co.  vs.  Morgan's  La.  & 
Tex.  R.  R.   &  S.  S.  Co.   et  al.;   case  11492; 
ground  sulphur;  p.  700. 
Dewey  Fuel  Co.  vs.  C.  N.  et  al.;  case  11960; 

coal;  p.  1216. 
Dickinson  Fuel  Co.  et  al.  vs.  C.  &  O    et  al  • 

case  11484;  cars  for  coal  mines;  p.  562. 
Dodge  Bros.,  Inc.,  et  al.  vs.  A.  T.  &  S    F.  et 
al.;    case   11248;    storage   on    export    motor 
cars;  p.  387. 
Downey  Shipbuilding  Corporation  vs   S    I   R 

TnJ?.y'  e,9i?l:  case  10311;  spotting  allow- 
Hiic,e,  p.  i&lt. 

Du  Pont.   E.   I.,   de  Nemours  &  Co.   vs    DI- 
?ctor-General;    case    11448;    authority    for 

rerouting  crushed  rock;  p.  805. 
Du  Pont,  E.  I.,  de  Nemours  &  Co.  vs.  P.  R.  R 

et  al.;  case  11174;  nitrate  of  soda;  p.  15. 


Du  Pont,  E.  I.,  de  Nemours  &  Co.  vs    N.  & 

W.  et  al.;  case  10348;  nitro  cellulose;  p.  59. 

Eck.  John  A.,   Co.   vs.   A.   C.   L.   et  al.;   case 

11345;  potatoes — improper  container;  p.  562. 

Emerson-Brantingham  Co.  et  al.  vs.  A.  T.  & 

S.    F.    et    al.;    case    11371;    petroleum    and 

products;  p.  1217. 

Empire  Cotton   Oil   Co.   vs.   A.  C.   L.   et  al. ; 

case  11348;  cottonseed;  p.  962. 
Empire   Cotton   Oil   Co.    vs.   C.   &   L.   et   al.; 
case    11381;    reparation    on    cottonseed;    p. 
889. 

Empire    Cotton    Oil    Co.    vs.    N.    C.    &    St.    L. 
et  al.;  case  11500;  reparation  on  cottonseed; 
p.  858. 
Empire   Cotton   Oil   Co.   vs.   S.   A.   L.  et  al. ; 

case  11349;  cottonseed;  p.  808. 
Empire  Refineries  Co.  vs.  A.  T.   &   S.   F.   et 

al. ;  case  11180;  kerosene;  p.  661. 
Everybody's  Mercantile  Co.   vs.  C.   &  N.  W. 

et  al.;  case  11320;  sugar;  p.  653. 
Express    classification,    1920;    case    11416;    p. 

385. 
Farmers'   Fuel  Co.   vs.   C.   &   A.   et  al.;   case 

11319;  coal;  p.   654. 

Fifth  and  Ninth  Districts  Coal  Bureau  vs. 
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TRANSPORTATION  AND  THE  ELECTION 
Transportation  questions  have  not  openly  figured 
t"  any  appreciable  extent  in  the  campaign  ended  with 
the  election  of  Senator  Harding,  of  Ohio,  to  the  presi- 
dency of  the  United  States.  Senator  Harding,  to  be 
sure,  has  ventured  some  criticism  of  certain  policies  of 
the  Interstate  Commerce  Commi-sion  which,  right  or 
wrong,  we  believe  he  will  not  press  after  he  takes 
office,  except  as  he  may  be  able  to  induce  Congress  to 
take  his  point  of  view,  for  we  believe  second  thought 
will  show  him  that  he  has  nothing  to  do  with  the  acts 
and  policies  of  the  Commission.  Congress  is  its  only 

-ter.  W.  G.  McAdoo,  on  the  other  side,  delivered 
himself  of  some  remarks  in  a  campaign  speech  which, 
under  the  circumstances,  might  have  been  interpreted 
ommitting  the  Democratic  candidate  to  government 
operation  of  the  railroads.  At  least,  in  a  speech  for 
his  candidate,  Mr.  McAdoo  championed  that  policy  of 

ulation.  Whether  or  not  he  was  expressing  the 
views  of  his  candidate  or  his  party  on  that  matter,  there 
was  undoubtedly  an  under  current  of  feeling  that 
I  )<-mocratic  success  might  mean  a  tendency  toward  gov- 
ernment operation,  not  only  because  of  the  fact  that  the 
present  administration  has  seemed  to  favor  that  policy 
with  respect  to  the  railroads,  but  because  paternali-m 
has  seemed  to  be  its  policy,  in  greater  or  less  degree, 
with  respect  to  government  generally.  In  addition,  the 
radical  element  of  railroad  labor  that  is  supposed  to  be- 
lieve in  the  Plumb  plan  was  supposed  to  favor  the  Cox 
candidacy. 

\Ve  do  not  mean  to  say  that  the  election  of  Gover- 
nor Cox  would  have  meant  government  operation  or  the 
Plumb  plan.  In  the  first  place,  he  could  not  have  ac- 
complished either  of  them,  had  he  wished,  and,  in  the 
second  place,  we  do  not  know  that  he  would  have  wished 
to  do  so.  Nor  do  we  mean  to  say  that  the  feeling  we 
speak  of  played  any  important  part  in  the  result,  though 


it  was  undoubtedly  one  of  the  minor  facttws  that  con- 
tributed to  the  avalanche  that  has  swept  Senator  Hard- 
ing into  office. 

If  we  may  analyse,  to  some  extent,  the  result  of  the 
election  without  being  accused  of  talking  politics,  we 
venture  the  opinion  that  one  of  the  main  reasons  for  the 
overthrow  of  the  party  now  in  power  was  the  feeling 
that  the  present  administration  was  too  paternalistic  in 
its  policies — and  undoubtedly  the  railroad  phase  of  this 
paternalism  bore  an  important  relation  to  the  whole.  In 
this  sense  transportation  did  figure  in  the  election,  per- 
haps to  a  greater  extent  than  can  be  known.  That  many 
of  President  Wilson's  close  friends,  supporters,  and  ap- 
pointees in  office  were  paternalistic  in  their  tendencies, 
especially  with  respect  to  the  railroads,  unquestionably 
had  its  effect  on  the  attitude  toward  the  candidacy  of 
Governor  Cox  of  men  to  whom  transportation  questions 
seem  important.  It  worked  the  other  way,  no  doubt, 
among  the  workers  in  the  ranks  of  union  labor  who  had 
profited  much  and  might  hope  to>  profit  more  by  govern- 
ment control  of  the  carriers,  so  perhaps  it  was  "fifty- 
fifty."  But,  though  transportation,  like  most  other  do- 
mestic economic  problems,  was  so  overshadowed  in  the 
campaign  by  the  League  of  Nations  issue  as  to  be  almost 
unheard  of  publicly,  it  was  there,  nevertheless. 

The  result,  insofar  as  this  element  can  be  found  in 
it  at  all,  may  be  taken  as  notice  to  those  who  voted  for 
the  Esch-Cummins  bill  that  the  country  thought  well  of 
their  work  and  counted  the  utterances  of  McAdoo,  Gom- 
pers,  LaFollette,  Plumb  and  their  satellites  as  of  no 
weight.  These  men  tried  to  make  a  railroad  issue  and 
have  organized  labor  vote  as  a  class.  So  it  is  not  to  be 
overlooked  that  the  men  who  are  technically  responsible 
for  the  transportation  legislation  of  the  last  session  of 
Congress  were  kept  in  office  and  there  is  nothing  in  the 
returns  to  indicate  that  the  people  think  there  is  any- 
thing in  the  law  needing  immediate  change.  Naturally, 
it  is  expected  that  Senator  Harding,  or  those  who  per- 
suaded him  to  criticise  the  assigned  car  rule,  will  under- 
take to  ask  for  a  change  in  the  law  so  that  the  Commis- 
sion will  not  have  an  opportunity  to  exercise  any  dis- 
cretion in  the  matter  of  rules  for  the  distribution  of  cars. 
That  would  be  the  regular  way  to  get  rid  of  an  inter- 
pretation that  was  displeasing  to  the  incoming  President. 
The  Commission  construed  the  law  to  mean  what  it  has 
prescribed  as  a  rule.  Its  work  there  was  merely  that  of 
saying  what,  in  its  judgment,  Congress  had  said.  It  is 
easy,  if  the  construction  is  not  in  line  with  what  Presi- 
dent Harding  thinks  the  rule  should  be,  for  Congress  to 
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change  the  language  of  the  statute  so  that  the  rule  will 
In  what  Harding  and  his  advisers  thought  they  were 
saying  it  should  be  when  they  passed  the  transportation 
hill. 

In  so  far  as  the  election  shows  anything  with  respect 
to  the  question,  it  may  be  taken  as  an  indication  that 
the  people  do  not  want  government  operation  or  owner- 
ship of  the  railroads.  If  they  do  not  want  it  that  set- 
tles it,  whether  they  are  right  or  wrong,  but  that  they 
are  right  will  no  longer  depend  on  mere  theory  if  the 
railroads  continue  their  present  showing.  They  are 
doing  what  most  persons  free  from  the  bug  of  govern- 
ment ownership  believed  they  would  do  if  restored  to 
private  control  under  fairly  compensatory  rates,  and  we 
believe  they  will  do  still  better. 


RATE  COMMITTEE  DOCKETS 
We  are  pleased  to  announce  that  the  transconti- 
nental lines  have  taken  action  with  respect  to  publishing 
a  docket  of  proposed  changes  in  rates,  rules,  and  regu- 
lations, and  arrangements  have  been  made  with  the 
Transcontinental  Freight  Bureau  in  Chicago  for  print- 
ing this  docket  in  The  Daily  Traffic  World  and  in  the 
Traffic  Bulletin  with  the  dockets  of  the  other  railroad 
rate  committees,  some  of  which  we  have  been  publish- 
ing for  months  and  others  of  which  (the  dockets  of  the 
rate  committees  in  Official  Classification  territory)  have 
been  recently  added.  Now  we  have  them  all,  we  are 
glad  to  say,  and  there  is  no  reason  why  a  shipper  or 
anyone  else  interested  in  proposed  freight  rate  changes 
and  in  knowing  about  them  as  soon  as  possible,  should 
not  keep  himself  informed. 

We  have  had  a  good  deal  to  say,  at  one  time  or 
another,  about  these  rate  committees  and  the  publica- 
tion of  their  dockets,  but  even  yet  there  seems  to  be 
considerable  misunderstanding  in  some  quarters.  The 
publication  of  these  dockets  is  in  no  sense  an  obligation 
imposed  on  the  carriers  by  law.  It  is  merely  a  policy 
undertaken  by  them,  partly  out  of  regard  for  public  sen- 
timent, which  demands  that  there  be  some  such  advance 
publicity  as  to  proposed  tariff  changes,  and  partly  as  a 
help  to  themselves,  their  idea  being  that  they  may  obtain 
valuable  information  by  giving  shippers  a  chance  to  be 
heard  before  changes  are  formally  filed,  such  informa- 
tion, in  many  cases,  serving  to  alter  their  plans  or  to 
postpone  them  indefinitely.  This  was  perhaps  the  one 
valuable  thing  that  came  out  of  the  system  of  rate  com- 
mittees in  vogue  during  government  operation  of  the 
railroads. 

The  shippers  must  remember  that,  though  the  car- 
riers give  them  the  opportunity  to  be  heard,  the  carriers 
are  under  no  obligation  to  the  shippers  to  inform  them 
as  to  what  decisions  have  been  reached.  The  carriers 
simply  tell  the  shippers  what  they  have  in  mind  and  let 
the  shippers  say  what  they  think  about  it  or  do  anything 
else  that  may  occur  to  them  as  possible  effective  means 
of  changing  plans  they  think  are  bad.  The  filing  of  or 
failure  to  file  a  tariff  tells  the  story  as  to  the  decision 
reached  by  the  rate  committee.  The  shippers,  then,  have 
every  recourse  that  is  afforded  by  the  law,  just  as  if 
there  were  no  voluntary  rate  committee  system.  In  other 
words,  the  rate  committees  operate  in  exactly  the  same 


way  as  do  the  classification  committees.  Shippers  are 
put  on  notice  as  to, proposed  classification  changes  and 
may  be  heard  fully.  Then  they  wait  and  see  what  the 
carriers  do.  If  the  carriers,  as  shown  by  proposed  clas- 
sification changes  filed  as  tariffs,  have  not  been  affected 
by  the  arguments  of  protesting  shippers,  then  the  lat- 
ter may  proceed  under  the  law  to  preserve  their  rights. 

Shippers  must  keep  all  this  in  view  in  making  their 
judgments  as  to  the  value  of  the  docket  system.  On  the 
other  hand,  the  carriers,  though  they  are  not  legally 
bound  in  this  matter,  must  act  in  good  faith  and  with 
absolute  openness  and  frankness  with  the  shipping  pub- 
lic if  the  plan  is  to  be  a  success.  It  is  founded  on  the 
theory  of  cooperation,  and  cooperation  is  successful  only 
when  honest.  For  our  part,  we  think  the  carriers  are 
entitled  to  credit  for  putting  into  effect  this  system  and 
we  believe  their  spirit  is  such  as  to  make  it  successful  if 
shippers  take  the  right  view. 

In  our  Daily  Traffic  World  (and  in  our  Traffic  Bul- 
letin, for  those  who  can  wait  until  the  end  of  the  week 
for  their  information)  we  now  have  a  medium  through 
which  the  shipper  or  other  interested  person  may  keep 
himself  fully  and  accurately  informed  as  to  tariff 
changes,  actual  or  proposed,  from  the  time  when  their 
conception  is  first  announced  by  the  carriers  until  they 
take  effect  in  legal  tariffs.  Every  proposed  tariff  change 
in  any  part  of  the  country  is  first  announced  by  the  rate 
committee  or  bureau  having-  jurisdiction  in  that  terri- 
tory. We  publish  the  docket  making  the  announcement. 
If  no  tariff  is  ever  filed,  that  ends  the  matter.  If  a  tariff 
is  filed,  an  abstract  of  it  is  published  by  us,  with  its  ef- 
fective date.  If  no  more  is  heard  of  it,  it  has  become  ef- 
fective and  the  shipper  may  obtain  it  by  writing  to  the 
issuing  carrier  or  agent.  If  it  is  suspended,  we  chronicle 
that  fact  also,  with  the  date  to  which  it  is  suspended.  If 
the  tariff  is  permitted  to  go  into  effect  after  the  period  of 
suspension  has  expired,  the  reader  knows  that  fact 
through  our  publication  of  an  abstract  of  the  supple- 
ment filed  by  the  carrier.  If  the  Commission,  before  the 
period  of  suspension  expires,  orders  the  tariff  cancelled, 
then  the  fact  that  it  is  cancelled  is  made  known  through 
the  filing  by  the  carrier  of  a  cancellation  supplement, 
of  which  we  publish  an  abstract.  So  that,  through  our 
publication,  one  interested  may  follow  every  step  in  the 
evolution  of  a  tariff  from  the  time  when  it  first  begins 
to  be  openly  considered  until  it  becomes  effective  or  is 
killed. 

In  addition  to  the  dockets  of  all  the  rate  commit- 
tees and  abstracts  of  all  tariffs  filed  and  suspended,  we 
publish  in  the  Daily  Traffic  World  and  in  the  Traffic 
Bulletin  abstracts  of  all  tariffs  filed  with  the  U.  S.  Ship- 
ping Board ;  the  docket  of  the  Consolidated  Classification 
Committee ;  released  rate  orders ;  fourth  section  orders ; 
sixth  section  orders ;  tariffs  returned  by  the  Commission  ; 
.and  embargo  notices,  modifications,  and  cancellations. 
The  effort  is  to  cover  every  phase  of  tariff  development 
and  change. 


LUMBER  PENALTY  CASE 

The  National  Retail  Lumber  Dealers'  Association  has  been 
permitted  to  intervene  in  No.  11818,  American  Wholesale  Lumber 
Association  vs.  Aberdeen  &  Rockflsh  et  al.  This  is  the  case 
involving  the  $10  a  day  penalty  on  transit  lumber. 
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Vacancies  on  the  Commission.— It  is  regarded  as  morally 
certain  that  from  January  1  to  March  4  next  there  will  be  two 
acknowledged  vacancies  and  two  unacknowledged  vacancies  on 
the  Commission.  There  are  men  in  Washington  who  believe 
that  Messrs.  Ford  and  Potter  are  serving  without  proper  war- 
rant, although  President  Wilson  caused  recess  appointment  com- 
missions to  be  issued  to  them.  James  Duncan,  named  as  a 
commissioner  at  the  time  the  appointments  of  Ford  and  Potter 
were  announced,  has  never  come  to  Washington  to  serve  as  a 
commissioner,  so  there  is  now  one  acknowledged  vacancy. 
Commissioner  Woolley's  term  of  office  will  expire  on  the 
last  day  of  the  year.  The  President  Is  expected  to  send 
his  name  to  the  Senate  for  another  term,  but  the  Sen- 
ate is  expected  to  hold  up  the  nomination  until  the  end 
of  the  Wilson  administration.  Heretofore  when  a  nom- 
ination for  a  new  term  has  been  held  up  the  com- 
missioner has  not  served  under  the  re-nomination.  That  was 
the  case  with  Chairman  Clark  in  1913  when  the  Democratic 
senators  held  up  all  the  last-hour  appointments  of  President 
Taft.  Clark  was  immediately  appointed  a  special  employe  of 
the  Commission,  so  that  the  routine  work  of  his  office  was 
continued  without  cessation,  but  he  did  not  vote  as  a  commis- 
sioner. He  was  made  a  special  employe  because  Democratic 
senators  assured  him  that  they  were  holding  him  up  merely 
as  a  part  of  their  policy  of  preventing  any  of  Taft's  appointees 
becoming  fixtures  In  office  for  years  that  would  run  into  the 
administration  of  the  incoming  administration  of  Woodrow  Wil- 
•on.  Perhaps  the  Commission  will  do  as  much  for  Commis- 
sioner Woolley,  If  he  desires  to  finish  the  routine  work  of  his 
office.  Under  what  might  be  called  the  comity  established  when 
Clark  was  held  op.  Woolley  might  be  entitled  to  reappointment 
by  President  Harding,  if  the  Republican  senators  were  willing 
to  say  he  was  as  acceptable  to  them  as  Clark  was  to  the  Demo- 
cratic senators  and  to  President  Wilson.  Whether  they  are 
ready  to  say  that  Is  one  of  the  things  the  future  will  develop. 
The  impression  is  that  Commissioner  Woolley  will  not  have 
such  support  from  Republican  senators,  all  of  whom  know  of 
his  work  in  behalf  of  McAdoo  at  San  Francisco,  or  will  know 
if  the  question  of  the  appointment  of  Woolley  by  Harding 
should  come  up.  Among  men  Interested  in  the  work  of  the 
Commission,  Commissioner  Potter  is  regarded  as  much  more 
likely  to  obtain  support  among  his  political  opponents.  Presi- 
dent Harding  must  select  someone  not  a  Republican,  and  Potter 
has  commended  himself  to  those  who  have  come  Into  official 
contact  with  him. 


Rates  Up  and  Prices  Down. — With  commodity  prices  coming 
down  and  rail  rates  going  up,  there  are  traffic  men  who  wonder 
If  governmental  regulation  has  not  again  made  a  mistake — the 
one  that  has  often  been  made,  and,  as  many  believe,  likely  to 
be  made  again.  That  mistake  is  giving  relief  too  late.  In  this 
Instance  the  mistake  (If  there  is  one)  is  attributable  to  Director- 
General  McAdoo  and  to  Director-General  Hlnes.  They  knew 
that  the  rates  ordered  into  effect  in  June,  1918,  were  not  high 
enough  to  cover  the  coat  of  operating  the  railroads.  Just  how 
soon  Mr.  McAdoo  knew  the  fact  cannot  be  definitely  ascertained. 
r  Hlnes  knew  It  early  in  1919.  When  traffic  was  at  its 
flood  In  the  fall  of  that  year  the  rates  were  bringing  in  enough 
to  pay  cost  and  leave  something  for  profit,  but  not  enough  to 
do  that  except  when  there  was  so  much  business  that  there 
was  no  comfort  for  either  carrier  or  shipper.  The  regime  of 
the  two  directors-general,  it  may  be  suggested,  is  not  to  be 
designated  as  a  period  of  governmental  regulation.  Under  fed- 
eral control  the  Director-General,  In  effect,  had  the  power  not 
only  to  Initiate  but  to  regulate,  although,  in  theory,  the  Inter- 
state Commerce  Commission  was  still  the  regulating  body.  It, 
however,  had  not  the  power  to  regulate  upward.  That  power 
rested  with  the  Director-General.  No  increase  of  rates  was 
made  to  cover  the  Increases  In  costs  decreed  under  the  various 
wage  adjustments.  The  McAdoo  increase  was  not  big  enough 
•  r  ih->  first  McAdoo  Increase  In  wages  and  the  rent  the 
-•<>•.  .rnnient  had  agreed  to  pay  for  the  use  of  the  railroad  prop- 
erty. The  Interstate  Commerce  Commission  did  not  linger  long 
over  the  question  of  higher  rates.  From  the  beginning  to  the 
end.  the  1920  advanced  rate  case  lasted  not  much  more  than 
four  months.  Four  months  to  the  man  not  living  In  Washington 
may  seem  almost  an  eternity,  but  it  Is  in  excess  of  the  Wash- 
ington speed  limit  by  a  good  deal.  Four  months  Is  as  nothing 
in  the  life  of  the  officeholder— the  man  who  is  technically  a 
servant  of  the  whole  people.  It  Is  usually  only  time  enough 
for  him  to  begin  to  think  about  beginning  to  do  a  definite  task. 
A  case  In  point  Is  the  revision  begun  six  months  or  more  ago 
by  the  office  of  the  internal  revenue  commissioner  of  the  treas- 


ury decision  as  to  war  tax  on  demurrage,  and  the  definition  of 
demurrage,  for  tax  purposes.    It  is  not  yet  in  sight. 

The  Case  in  1914. — Only  once  before,  so  far  as  known,  has 
there  been  a  case  of  falling  commodity  prices  and  increasing 
freight  rates.  That  was  in  the  fall  of  1914,  when  the  Commis- 
sion allowed  a  five  per  cent  increase  in  freight  rates  in  Official 
Classification  territory.  That  came  in  an  era  of  falling  prices. 
There  was  wonder  then  how  it  would  work  out.  Sellers  of  all 
other  kinds  of  property  and  service  were  reducing  prices  with 
a  view  to  coaxing  dollars  out  of  their  hiding  places  into  the 
treasuries  of  the  coaxers.  The  railroads  alone  said  to  the  pos- 
sessors of  the  dollars  that  the  thing  they  had  to  sell  would  cost 
more.  Sellers  of  neckties,  shoes,  meats  and  cloth  were  inclined 
to  make  concessions,  while  the  railroads  were  going  in  the 
opposite  direction.  In  1907-8,  when  the  bank  panic  made  the 
country  miserable,  there  was  no  marked  change  in  rail  rates, 
but  commodity  prices  went  down.  In  the  preceding  depression, 
1893-6,  some  of  the  railroads,  especially  the  southern,  made 
panic  rates,  in  the  hope  of  obtaining  the  scarce  dollars.  There 
is  no  such  scarcity  of  dollars  now  as  there  was  in  the  other 
periods  mentioned,  but  the  tendency  is  downward  as  to  com- 
modity prices,  while  rail  rates  are  going  up.  The  1914  experi- 
ment had  no  particular  chance  to  work  because  the  upward 
trend  of  prices  caused  by  the  war  soon  made  it  obvious  that 
the  higher  rates  would  not  have  any  deleterious  effect  on  the 
revenues  of  the  carriers.  On  the  contrary,  the  increase  in  ton- 
nage caused  by  the  war  gave  the  railroads  comfortable  earnings 
in  1916,  big  ones  in  1916  and  almost  as  large  an  income  in  1917. 
Tli.-  Iff2u  experiment,  therefore.  It  has  been  suggested,  will 
afford  an  opportunity  to  test  out  whether  it  will  be  possible 
for  the  railroads  to  collect  their  highest  rates  without  causing 
a  reduction  in  the  volume  of  their  business.  One  suggestion 
that  has  been  made  in  the  discussion  is  that  even  when  Ex 
Part*-  No.  71  rates  went  into  effect,  they  were  not  as  high,  rela- 
tively speaking,  as  the  prices  of  commodities.  Sugar  was  cited 
as  an  example.  In  1914  it  was  about  five  cents  a  pound  retail. 
It  is  now  16  cents  in  Washington.  There  has  been  no  such 
Increase  in  railroad  rates.  In  1914  the  price  of  stove-size  anthra- 
cite coal  was  about  $7  a  ton.  Now  it  is  J15.  The  average  man 
bought  himself  a  satisfactory  pair  of  shoes  for  $4.  Now  he 
is  paying  about  $9  for  shoes  not  as  good.  The  increase  in  class 
rates  in  Official  Classification  territory  has  been  110  per  cent 
and  passenger  fares  have  gone  up  from  about  2  cents  to  3.6 
cents  a  mile.  In  other  words,  freight  rates  now  are.  in  relation 
to  prices,  Just  about  the  same  as  they  were  in  1914,  although 
commodity  prices  have  been  slipping  down  while  transportation 
prices  have  gone  up. 

Shippers  Must  Observe  Technicalities. — Another  decision  of 
the  Commission  which,  it  Is  believed,  will  not  set  well  with  the 
ordinary  shipper  was  made  In  the  E.  I.  duPont  de  Nemours 
case,  involving  the  application  of  rule  No.  77  of  tariff  circular 
18-A.  In  that  case  the  Commission  made  compliance  with  the 
fourth  section  depend  on  an  application  of  the  shipper  for  the 
enforcement  of  that  rule,  notwithstanding  that,  in  prior  cases,  it 
had  held  that  that  request  was  not  essential  In  order  that  the 
shipper  might  take  advantage  of  the  rule.  The  opinion  in  the 
duPont  case  is  No.  6430.  According  to  Commissioner  Aitchison's 
dissent,  the  opinion  In  that  case  ate  up  the  Commission's  prior 
cases,  notably  the  duPont  case  in  55  I.  C.  C.  247.  The  amusing 
part  of  the  matter,  from  the  point  of  view  of  the  man  whose 
dollars  are  not  Involved.  Is  that  In  the  batch  of  cases  that  con- 
tained the  duPont  case  was  the  decision  in  the  complaint  of 
Frank  Samuel  against  the  Philadelphia  &  Reading.  In  that 
case  the  complainant  alleged  that  a  rate  of  15  cents  on  chrome 
ore  from  Pottsvllle,  Pa.,  to  Conshohocken  was  unreasonable  be- 
cause In  excess  of  11.50  a  ton  in  the  reverse  direction.  The 

i  mission  said  it  was  the  duty  of  Samuel  to  have  paid  the 

••nt  rate  before  coming  to  the  Commission  for  relief.  It 
also  said  the  $1.50  rate  was  available  from  Pottsville  to  Con- 
shohocken because  such  a  rate  is  published  from  Tyrol  and 
Philadelphia  to  Pottsville  over  a  route  to  which  Conshohocken 
Is  directly  intermediate  and  made  available  under  rule  77,  which 
Is  a  "substantial  compliance  with  the  requirements  of  the  fourth 

ion."  says  the  report  In  the  Samuel  case.  Nothing  was 
said  in  that  case  about  the  necessity  for  the  shipper  to  ask 
the  railroad  company  to  comply  with  the  fourth  section  as  a 
condition  precedent  to  the  application  of  a  rate  that  would  be 
in  conformity  with  the  terms  of  the  statute.  The  impression 
left  by  a  reading  of  the  Samuel  decision  Is  that,  if  the  shipper 
had  paid  the  15-cent  rate  Instead  of  offering  $1.50  and  appealing 
to  the  Commission,  he  would  have  obtained  an  order  relieving 
him  from  the  payment  of  the  unlawful  rate.  He  did  not  do 
that  and  his  case  was  dismissed.  A  reading  of  the  two  decisions 
leaves  the  Impression  that,  from  this  time  forward,  a  shipper, 
In  order  to  obtain  what  the  law  seems  to  say  he  is  entitled  to 
receive,  will  have  to  be  as  technical  as  an  indictment,  than 
which  there  is  no  more  technical  thing  on  earth.  If  the  man 
who  draws  an  indictment  guesses  wrong,  the  prisoner  is  at 
least  entitled  to  another  trial,  if  he  does  not  go  free. 
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A  New  Director-General. — A  new  Director-General  of  Rail- 
roads la  one  of  the  consequences  of  the  election.  John  Barton 
Pmyne,  Secretary  of  the  Interior,  Director-General  of  Railroads, 
trustee  of  the  Shipping  Board's  Emergency  Fleet  Corporation 
and,  before  he  held  the  offices  he  is  now  holding,  counsel  for 
the  Shipping  Board,  chairman  thereof,  and  counsel  for  the  Rail- 
road Administration,  is  regarded  as  the  personal  representative 
of  President  Wilson.  His  appointment  as  Director-General  does 
not  necessarily  lapse  with  his  appointment  as  Secretary  of  the 
Interior,  but  no  man  who  knows  how  close  he  has  been  to 
President  Wilson  expects  him  to  remain  in  office  after  Wilson 
goes  out.  The  name  of  Max  Thelen  naturally  comes  forward 
in  any  consideration  of  names  for  the  Director-Generalship. 
Thelen  remained  in  Washington  longer  than  he  intended  on 
assurance  from  the  White  House  that  he  would  be  made  Di- 
rector-General. His  commission  was  made  out  and  plans  had 
all  been  made  for  his  taking  over  of  office  when,  for  some  un- 
explained reason,  President  Wilson  changed  his  mind — and  the 
name  in  the  proclamation  of  appointment  of  a  Director-General 
to  serve  as  agent  of  the  President  during  the  settlement  of  mat- 
ters growing  out  of  federal  control  was  changed.  In  the  old 
days  of  greater  frankness  in  public  affairs,  Max  Thelen  would 
have  been  rated  as  a  man  who  received  the  worst  kind  of 
"double-crossing"  and  Walker  D.  Hines  as  an  official  whose 
recommendation  in  the  matter  of  his  own  successor  was  turned 
down  after  It  was  accepted.  It  is  doubtful  whether  Thelen 
would  come  back  to  Washington,  but  his  friends  believe  he 
would  appreciate  word  from  Harding  that  he  was  willing  to 
show  appreciation  of  the  work  Thelen  did  during  federal  con- 
trol. Thelen  was  admired  by  the  representatives  of  the  ship- 
pers who  came  into  contact  with  the  Railroad  Administration, 
while  Payne  irritated  tl\em,  especially  by  his  decisions  about 
loss  and  damage  claims,  reparation,  and  things  like  that. 

A.  E.  H. 


CONSTRUCTION  OF  COMBINATIONS 

The  Traffic  World  Washington  Bureau 

The  Commission,  November  3,  authorized  the  publication  of 
rules  for  constructing  combinations,  on  short  or  sixth  section 
notice,  in  accordance  with  the  following: 

"Ordered,  that,  under  the  application  of  all  carriers  therein 
referred  to  dated  September  29,  1920  (No.  2814)  (F.  A.  Leland), 
as  amended  October  8,  1920,  that  have  lawfully  appointed  E.  B 
Boyd,  R.  H.  Countiss,  F.  S.  Davis,  W.  J.  Kelly,  F.  A.  Leland,  F.  L! 
Speiden,  S.  J.  Henry  and  F.  W.  Gomph  as  agents,  and  under  the 
application  dated  October  11,  1920,  No.  2818,  of  carriers  therein 
referred  to  that  have  lawfully  appointed  F.  A.  Leland  as  agent 
to  publish  and  file  in  their  name,  place  and  stead,  tariffs  and 
supplements  thereto,  the  said  agents  are  hereby  authorized  to 
publish  and  file  with  the  Commission  a  consecutively  numbered 
supplement  to  I.  C.  C.,  U.  S.  No.  1  (Eugene  Morris),  such  supple- 
ment to  bring  forward  all  effective  matter  contained  in  the  tariff 
as  amended,  and  to  increase  the  figures  to  be  deducted  from 
each  factor  and  added  to  the  sum  of  the  factors  33  1-3  per  cent 
subject  to  rule  for  disposition  of  fractions  as  shown  in  the  Com- 
mission's decision  in  Ex  Parte  No.  74,  dated  July  29,  1920. 

"It  is  further  ordered,  That  the  supplement  to  I.  C.  C.,  U.  S. 

No.   1,   hereinabove  authorized  may  depart  from   the  require- 

ments of  Rule  4  (b)  of  Tariff  Circular  18-A  as  to  naming  par- 

icipating  carriers  therein  and  referring  to  powers  of  attorney 

of  concurrences  in  connection  therewith. 

"It  is  further  ordered,  That  tariffs  issued  by  individual  car- 
riers or  agents  which  now  provide  a  basis  for  constructing 

igh  rates,  in  the  absence  of  joint  through  rates,  on  the  com- 
B  specifically  named  in  General  Order  No.  28  and  on 
petroleum  and  its  products  by  combining  separately  established 
;s  on  said  commodities,  may  be  revised  to  read  as  follows: 


-—  - 

's  now  In  effect  contain  combination  rules  the 


"* 

and    Western    clnsslflrntlons.    C    cents    must    1...    <"riu  "ted    from    each 
factor  and  6  cents  added  once  to  the  sum  of  the  factors  so  obtained 

"Schedules  issued  under  this  special  permission  may  con- 
tain the  following  advice: 

It    is   the   purpose  of   tlif   carriers   parties   to   this  tariff   to  cancel 
the  above   rules   for  constructing  combination  rates  on—  (the  dat^  to 

'  6   elteCUVe  datC   °'   the    revl*"d  d 


as  above)  carriers'  parties  hereto  will  establish  on  the  commodities 
named  herein  through  rates  which  will  be  in  accordance  with  the 
provisions  of  this  tariff — either: 

(a)  By  publication  of  joint  through  rates  or  basis  not  higher  than 
herein  prescribed,  or 

(bj  By  publication  of  proportional  rates  to  and  from  basing  points 
the  sum  of  which  will  not  be  higher  than  basis  for  through  rates 
herein  prescribed. 

NOTE  1. — Such  joint  through  or  proportional  rates  will,  upon 
request  of  shippers,  be  established  where  there  is  a  substantial  move- 
ment. The  request  should  be  addressed  to  the  initial  carrier  or  pub- 
lishing agent,  and  should  state  the  point  of  origin,  point  of  destina- 
tion, amount  to  be  shipped,  consignee,  and  probable  extent  or  fre- 
quency of  movement.  If  new  facilities  have  been  established  for  the 
handling  of  the  commodity  at  destination,  that  fact  may  be  stated. 

"It  is  further  ordered,  That  all  individual  carriers  or  their 
duly  authorized  agents  are  hereby  authorized  to  specifically  can- 
cel on  notice  of  five  days  all  rules  for  the  construction  of  com- 
bination rates  now  under  suspension  in  I.  &  S.  Docket  No.  1200, 
and  First  Supplement  Order  thereto  and  previous  rules  remaining 
in  effect  due  to  such  suspension  and  publish  and  apply  in  lieu 
thereof  the  rule  herein  approved. 

"It  is  further  ordered,  That  schedules  hereinabove  referred 
to  may  be  made  effective  on  five  days'  notice  to  the  Commission 
and  the  general  public  by  posting  and  filing  in  the  manner  re- 
quired by  law. 

"This  permission  does  not  waive  any  of  the  Commission's 
published  tariff  regulations,  nor  any  of  the  provisions  of  the  In- 
terstate Commerce  Act,  except  as  herein  noted.  It  is  void  un- 
less schedules  issued  thereunder  are  filed  with  the  Commission 
within  thirty  days  from  the  date  hereof.  Schedules  issued  here-  4 — 
under  must  bear  the  notation,  'Issued  on  five  days'  notice,  under 
special  permission  of  the  Interstate  Commerce  Commission,  No. 
50938,  of  November  2,  1920.'  Consecutively  numbered  supplement 
to  I.  C.  C.,  U.  S.  No.  1,  in  addition,  must  bear  the  notation,  'De- 
parture from  the  requirements  of  Rule  4  (b)  of  Tariff  Circular 
18-A  is  authorized  by  special  permission  of  the  Interstate  Com- 
merce Commission,  No.  50938,  of  November  2,  1920.'" 

CLAIMS  FOR  REPARATION 

The  Traffic  World  Washington  Bureau 

The  Commission  has  put  out  a  revised  form  for  the  pre- 
sentation of  claims  for  reparation  on  the  special  or  informal 
docket,  as  it  is  better  known.  The  revised  form  was  served  on 
the  carriers  in  the  early  part  of  September.  The  Commission 
did  not  promulgate  it  in  the  usual  form,  by  putting  it  on  the 
table  in  the  public  information  room.  Inasmuch  as  the  form  is 
used  by  a  railroad  when  it  agrees  to  ask  the  Commission  for  \ 
permission  to  make  reparation  on  account  of  an  excessive,  un- 
reasonable rate,  which  has  been  reduced  and  which  the  Com- 
mission is  willing  to  maintain  for  a  year,  the  new  form  was  not 
thought  to  be  of  any  particular  interest  to  shippers. 

Revision  consisted  of  the  elimination  of  things  that  had 
been  rendered  obsolete  by  the  change  of  the  name  of  the  act 
creating  the  Interstate  Commerce  Commission  and  prescribing 
its  powers  and  duties  from  "act  to  regulate  commerce"  to  "in- 
terstate commerce  law,"  the  Spiller  case  decision  by  the  Supreme 
Court  of  the  United  States,  and  language  relating  to  the  filing 
of  formal  complaints,  which  might  be  construed  as  an  attempt 
on  the  part  of  the  Commission  to  reduce  the  two  years'  period, 
allowed  by  section  16  as  the  time  in  which  formal  complaint 
might  be  filed,  after  the  transportation  had  taken  place. 

The  rule  as  to  filing  claims  as  it  now  reads  is  that  a  case 
which  could  not  be  settled  on  the  special  or  informal  docket 
can  not  be  brought  up  for  re-consideration  unless  such  applica- 
tion for  re-consideration  is  filed  within  six  months  of  the  time 
the  Commission  notifies  the  parties  that  the  case  is  of  such  a 
nature  that  it  cannot  be  settled  informally;  nor  filed  as  a  formal 
complaint  unless  that  be  done  within  six  months  after  the  Com- 
mission has  given  notice  that  it  could  not  be  settled  informally.  ( 
A  proviso  has  been  attached  to  the  rule  relating  to  formal  com- 
plaints to  show  that  it  does  not  apply  to  claims  for  reparation 
filed  within  the  time  limits  of  section  16  of  the  interstate  com- 
merce law,  which  allows  shippers  two  years  in  which  to  file 
claims,  or  complaints. 

The  instructions  have  been  revised  so  as  to  eliminate  the 
instruction  that  claims  must  be  filed  within  two  years  from 
the  date  of  the  shipment,  because  the  Supreme  Court  of  the 
United  States,  in  the  Louisville  cement  case,  said  that  the  two 
years  began  to  run  from  the  day  the  illegal  charge  was  collected 
and  not  two  years  from  the  delivery  of  the  freight.  As  revised, 
the  instruction  on  that  point  is  that  "under  section  16  of  the 
interstate  commerce  act  claims  for  reparation  are  absolutely 
barred  if  not  filed  within  two  years  from  the  date  the  cause  of 
action  accrues,  except  that  under  section  206  (f)  of  the  trans- 
portation act,  1920,  the  period  of  federal  control  shall  not  be 
computed  as  a  part  of  the  period  of  limitation  in  causes  aris- 
ing prior  to  federal  control." 


n».n    iv.-i.snn.-il.l.'    '.quest   (see   Note   1)    on   or  before   (same   date 


NEW   LOGGING   ROAD 

The  Coon  Bayou  &  Arkansas  City  Railway  Company  has 
applied  to  the  Commission  for  a  certificate  of  convenience  and 
necessity  authorizing  it  to  construct  a  line  of  railroad  in  Desha 
County,  Arkansas,  for  the  carriage  of  logs.  The  road  will  con- 
nect with  the  Missouri  Pacific. 
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Decisions  of  Interstate  Commerce  Commission 


DEMURRAGE  ON  EXPORT  FREIGHT 

Adoption  of  the  Spens  plan  for  getting  rid  of  the  vexatious 
question  of  demurrage  on  "lighterage  free"  export  freight  at 
New  York  baa  been  recommended  by  the  Commission  in  a 
report  on  No.  10824,  New  York  Board  of  Trade  and  Trans- 
portation vs.  Central  Railroad  Company  of  New  Jersey  et  al., 
opinion  No.  6432,  59  I.  C.  C.  205-11,  written  by  Commissioner 
Eastman.  That  plan  was  put  into  effect  by  C.  E.  Spens,  act- 
Ing  for  Director  Chambers,  at  Pacific  coast  ports  in  Septem- 
ber. 1919.  and  at  Atlantic  and  Gulf  ports  Just  before  the  end 
of  federal  control  in  February  of  this  year.  Not  all  steam- 
ship companies,  however,  became  parties  to  the  plan.  It  Is  the 
idea  of  the  Commission  that  they  should  become  parties,  and 
thereby  dispose  of  the  question  by  making  the  railroad  respon- 
sible for  demurrage  if  its  failure  causes  detention  of  the  lighter. 
the  steamship  if  its  course  causes  delay,  and  the  consignee  if 
the  fault  is  his.  The  north  Atlantic  lines  fought  the  plan,  but 
the  Shipping  Board  signed  the  agreement  on  behalf  of  its  lines, 
and  that  acted  in  a  coercive  way  on  the  boat  lines  not  under 
the  control  of  the  Board. 

Technically,  however,  the  complainants  lost  their  case 
because,  on  the  report,  the  Commission  based  an  order  of  dis- 
missal, holding  that  the  demurrage  rules  at  New  "York  govern- 
ing the  transfer  of  freight  received  on  domestic  bills  of  lading, 
and  then  transported,  the  transfer  being  accomplished  by 
lighter,  had  not  been  shown  to  be  unreasonable  or  unduly 
prejudicial.  Dismissal,  however.  It  Is  shown  by  the  report,  is 
not  to  b«  taken  as  evidence  that  the  Commission  Is  satisfied 
with  the  situation  that  prevailed  before  the  Spens  plan  was 
brought  Into  operation.  That  situation,  however,  was  made 
better  by  the  adoption  of  that  plan,  hence  the  recommendation 
that  It  be  extended. 

The  complaint  was  based  on  the  fact  that  the  shippers  h*d 
no  control  over  thPlr  goods  after  they  gave  orders  to  the  rail- 
road companies  to  lighter  their  goods  to  the  steamships.  Never- 
theless, they  were  being  held  responsible  for  the  demurrage 
resulting  from  the  rail  and  water  carriers'  failure  to  accomplish 
the  transfer  of  the  freight  from  the  lighter  to  the  ship  within 
the  free  time,  even  when  the  delay  was  due  wholly  to  the 
inability  of  the  ship  to  receive  the  freight  after  It  had  given 
notice  to  the  shipper  that  It  was  ready  to  receive. 

iinlsaioner  Flit'1"*?!  said  that  confusion  arose  from  the 

failure  of  the  complainants  to  recognize  that  In  the  transaction 

the  ship   was   the   consignee's  agent,  and   not  a  carrier  with 

which    the    rail    carrier    had    made    arrangement*    for    a    Joint 

handling  of  the  freight.    He  said  that  the  failnre  of  the  ship  to 

receive  the  freight  within  the  free  time  was.  In  legal  effect,  the 

same  as  the  failure  of  the  consignee  to  remove  his  freight  from 

a  cw.    Efforts,  he  said,  had  been  made  to  compel  the  steamship 

companies  to  be  responsible  for  detention  of  the  lighters  of  the 

k  railroad  companies  In  cases  In  which  they  had  Issued  permits 

F  to  consignees  to  send  their  freight  to  ships,  but  the  court.  In 

•it ml  <>f  New  .Torccv  vs    Anchor  Line.  219  Federal.  716.  held 

that  the  steamship  company  was  not  a  party  to  the  contract 

of  transportation  over  the  rail  lines,  and  cannot  be  held  liable 

for  detention. 

The  steamship  company  having  been  held  not  to  be  a  party 

.   to  the  contract,  the  rail  transportation  ends  when  the  freight 

f  is  tendered  to  the  steamship  company,  which  therefore  is  acting 

as   the  agent   of  the   shipper.     Mr.   Eastman   said   that.  In  law. 

the  demurrage,  generally.  Is  caused  by  the  act  of  the  agent  of 

the  consignee  and  the  relief  Is  to  be  had.  If  at  all,  by  proceeding 

againnt  the  agent  of  the  shipper.    On  account  of  the  long  delay 

In  reporting  the  facts,  as  a  practical  matter,  the  shipper  has  no 

chance  of  recovery  from  the  steamship  company. 

The  rule  specifically  under  attack  was  the  one  requiring  the 
shipper  to  guarantee  the  payment  of  demurrage.  Mr.  Eastman 
had  to  admit  that  Inasmuch  as  the  carrier  has  the  right 
demand  prepayment  of  charges,  it  could  require  a  guarantee 
that  demurrage  would  be  paid,  as  a  condition  precedent  to 
the  movement  of  freight,  by  lighter,  from  the  rail  terminals 
to  the  ships. 

Commissioner  Eastman  said  the  Commission  could  not  make 
•  definite  ruling,  on  the  suggestion,  made  at  the  argument,  that 
before  sending  out  the  freight  by  lighter,  the  rail  company 
require  a  guaranty  from  the  carrier  by  water  that  It  would  pay 
demurrage  on  detention  caused  by  it,  because  there  might  be 
objections  to  that  which  had  not  been  stated  either  In  the  hear- 
ing or  the  argument. 

Another  specific  attack  was  on  a  rule.  In  the  form  of 
exception  (b)  providing  for  a  pro-rating  of  the  demurrage 
among  the  consignees  whose  freight  remains  on  the  lighter 
at  the  expiration  of  the  free  time.  The  examiner.  In  his  report 
recommended  a  re-framing  of  the  rule  "so  as  to  clearly  and 


affirmatively  provide  that  each  consignee  shall  be  chargeable 
for  demurrage  for  the  period  in  excess  of  the  free  time  during 
which  he  detains  the  lighter  or  barge  and  no  more." 

Mr.  Eastman  said  that  that  would  be  such  a  refinement  of 
the  rule  and  practice  as  to  make  collection  of  demurrage 
almost,  if  not  altogether,  impossible. 


RATE  ON  BOX  SHOOKS 

The  Commission  has  dismissed  No.  10707,  E.  I.  duPont  de 
Nemours  &  Co.  vs.  Boston  &  Maine  et  al.,  opinion  No.  6430,  59 
I.  C.  C.  199-201,  holding  that  the  sixth  class  rate  on  box  shocks 
from  Deering  Junction,  Me.,  to  Newbridge  and  Wilmington,  Del., 
and  Parlin,  N.  J.,  was  not  unreasonable  but  in  violation  of  the  long 
and  short  haul  part  of  the  fourth  section.  The  complaint,  however, 
was  dimissed  on  the  ground  that  there  was  no  proof  of  daamge, 
hence  there  could  be  no  reparation. 

In  September,  1917,  the  class  rate  of  15.8  cents  was  increased 
to  18  cents  in  accordance  with  the  Commission's  permissive 
order  In  the  fifteen  percent  case.  At  the  same  time  the  car- 
riers filed  tariffs  to  increase  a  commodity  rate  of  15.8  cents  to 
the  same  extent  that  the  class  rate  from  Deering  Junction  was 
increased.  Prior  to  the  increase  in  class  rates,  the  rates  from 
Deering  Junction  and  beyond  were  the  same.  Some,  however, 
were  published  as  class  and  some  as  commodity  rates.  The 
Commission  suspended  the  commodity  tariffs  so  they  did  not 
become  effective  until  March,  1918.  In  the  interval  the  ship- 
ments were  made. 

According  to  the  testimony  the  complainant  twice  wrote 
the  agent  of  the  Boston  &  Maine  inquiring  whether  rule  77 
of  Tariff  Circular  18-A  would  be  followed  and  the  rate  from  the 
more  distant  points  made  applicable  at  the  intermediate  point. 
The  letters  did  not  directly  request  that  the  lower  commodity 
rate  of  15.8  cents  be  protected  under  that  rule,  which  the  Com- 
mission, In  prior  cases,  had  said  resulted  in  substantial  com- 
pliance with  the  fourth  section.  The  complainant,  In  one  letter, 
called  attention  to  the  fact  that  the  fourth  section  would  be 
violated  If  the  carrier  applied  the  lower  commodity  rate  from 
the  more  distant  points  and  collected  the  higher  class  rate 
from  the  intermediate,  and  asked  whether  the  former  rate  of  15.8 
cents  would  be  established  from  Deering  Junction  and  Port- 
land In  a  later  letter  the  complainant  observed  that  if  and 
when  the  Commission  allowed  the  commodity  rate  to  be  raised, 
there  would  be  no  fourth  section  departure,  but,  as  stated^  in  the 
report,  "did  not  specifically  request  such  establishment." 

The  rule  says  that  "upon  reasonable  request"  the  carrier 
will  establish  the  lower  rate  applicable  from  the  more  distant 
point,  from  an  Intermediate  point." 

In  this  case  the  Commission  decided  that  the  "reasonable 
request"  was  not  made,  and  therefore  the  Boston  &  Maine,  in 
the  absence  of  a  showing  of  damage,  may  retain  the  money 
collected  in  violation  of  the  fourth  section,  because  the  two 
letters  written  by  the  complainant  on  the  subject  of  the  viola- 
tion were  not  requests  for  the  establishment,  on  one  days 
notice,  of  a  rate  that  would  not  be  in  violation  of  the  fourth 

Commisloner  Altchlson  dissented  from  the  decision  on  the 
ground  that  prior  decisions  of  the  Commission  established  that 
"a  request  for  the  publication  of  a  rate  under  that  rule  (No. 
77)  prior  to  the  shipment  is  not  essential  in  order  that  a  ship- 
per may  take  advantage  of  such  provision."  In  support  of  that 
declaration  he  cited  duPont  de  Nemours  &  Co.  vs.  Director  Gen- 
eral 61  I.  C.  C.  247;  Hermann  &  Co.  vs.  N.  Y.  N.  H.  &  H.,  51 
I  C  C  118;  and  Sunderland  Bros.  Co.  vs.  C.  B.  &  Q.,  51  I.  C.  C. 
185  Aitchlson's  dissent  Is  notice  that,  in  his  opinion,  the  Com- 
mission has  reversed  its  decisions  in  the  earlier  cases,  one  of 
which  was  brought  by  the  complainant,  whose  traffic  manager 
wrote  the  two  letters  on  the  subject  which  the  Commission's 
report  held  were  not  requests  that  the  Boston  &  Maine  observe 
the  rule  for  Intermediate  application,  which  the  Commission 
bad  held  would  be  a  substantial  compliance  with  the  law. 

In  this  Instance,  the  possibility  of  a  violation  of  the  fourtl 
section  was  created  by  the  Commission.     It  allowed  the  sixth 
class  rate  to  be  put  up.  but  It  suspended  a  commodity  tariff, 
which,  if  allowed   to   become  operative  when   proposed   by  t 
carrier,   would   not   have   resulted   in  any  departure   from   t 
fourth   section.     But  the  Commission   suspended   It.     The  com- 
plainant knew  that  there  was  a  technical  violation  of  the  fourth 
section   and   Inquired   whether  the  railroad   would  observe  r 
No    77  of  Tariff  Circular  18-A.  as  promised   in   its   tariff, 
railroad   agent,  in  answer  to  the  question  as  to  whether  tl 
railroad    would    establish    the    lower    more    distant    rate 
Deering  Junction  and  Portland,  answered  that  the  Comml 
in   Kx  Parte  No.  57,  did  not  permit  an  increase  In   commodil 
rates     Thereupon  the  agent  of  the  complainant  observed  that 
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knew  that  the  fourth  section  violation  would  be  removed,  auto- 
matically, if  and  when  the  Commission  allowed  the  suspended 
commodity  tariffs  to  become  operative,  because  they  would 
restore  the  parity  that  existed  at  the  time  when  the  sixth 
class  applied  from  Portland  and  Deering  Junction,  and  when 
the  sixth  class  from  those  points  was  published,  as  a  commodity 
rate,  from  more  distant  points  because  the  desire  of  the  rail- 
roads was  to  put  shippers  of  box  shocks  from  that  general 
region  on  an  equal  footing. 

Examiner  John  T.  Money,  in  his  tentative  report,  recom- 
mended a  holding  that  the  sixth  class  rates  from  Deering  Junc- 
tion and  Portland  were  unreasonable  to  the  extent  that  they 
exceeded  the  lower  commodity  rates  from  more  distant  points 
and  that  reparation  be  awarded.  He  based  his  recommendation 
on  some  of  the  decisions  Aitchison  quoted  in  his  dissent. 

LUMBER,  ROCK  ISLAND  TO  EL  PASO 

The  Commission  has  dismissed  No.  10866,  Cobbs  &  Mitchell 
B.  Ann  Adbor  et  al.,  opinion  No.  6423,  59  I.  C.  C.  179-82   holding 
that  a  proportional  rate  on  lumber  from  Rock  Island    111     to 
Paso,  of  38.5  cents,  which  was  the  key  rate  in  the  contention 
the  complainant,  was  legally  canceled  on  April  1    1916    on 
all  traffic  except  to  Mexico;   and  that  the  rates  of  68  and  655 
cents  in  effect  from  Cadillac,  Mich.,  to  El  Paso  were  not  un- 
reasonable. . 

Incidental  to  the  decision  is  a  holding  by  the  Commission 
speaking  through   Commissioner   McChord,   that   the   definition 
f  a  proportional  rate  contained  in  Conference  Ruling  No  304  (b) 
applies  only  to  a  proportional  rate  in  which  there  is  a  fourth 
ctlon  question,  and  fs  not  a  general  definition  that  a  proper- 
rate  is  one  applicable  to  a  movement  wholly  subject  to 
the  interstate  commerce  act. 

Prior  to  April  1,  1916,  there  was  a  rate  of  33.5  cents  on  lum- 
-orn  Rock  Island,  111.,  to  Texas  common  points.     By  adding 
the  differential  territory  arbitrary  of  five  cents,  the  complainants 
c  anned  a  local  rate  of  38.5  cents  to  El  Paso  for  use  in  con- 
New CM1S-        ugh  combinations  to  destinations  in  Arizona  and 

The  railroads  claimed  that  the  rates  to  El  Paso  for  use  in 
constructing  rates  on  domestic  traffic  were  canceled  on  April 
The  complainants  contended  that  there  never  had  been 
cancellation  and  pointed  out  wherein  the  tariff  agents 
had  failed  to  comply,  m  the  matter  of  an  index  and  appropriate 
es,   with    the    rules   contained   in   Tariff   Circular   18-A 
ley  also  made  the  point  that  the  contention  of  the  railroads 
',    OM  ™te.was  a  Proportional  for  use  in  construct- 
3  into  Old  Mexico  was  not  sound  because  the  conference 
ruling  hereinbefore  mentioned  defined  a  proportional  rate  as  one 
covering  traffic  wholly  subject  to  the  interstate  commerce  act 
Chord,  in  his  report,  said  there  was  substantial  compli- 
ance with  the  tariff  construction  rules  and  that  the  conference 
•  made  in  connection  with  a  fourth  section  matter, 
that  not   every  proportional   rate  must   conform  to   the 
iflnition  therein  made.    He  said  the  33.5-cent  rate  and  the  five- 
rary  remained  in  effect  as  a  proportional  rate  on  traffic 
OrderNo   28  '  canceled  under  authority  of  General 

Allegations  that  the  rates  in  question  violated  the  second 
r  r  J!eC,K°nS  Were  made  in  tne  complaint,  but,  according 
Chord,  there  was  not  any  substantial  evidence  in  support 
of  them,  because  the  complainant  chose  to  rest  the  case  on  thf 
question  of  tariff  interpretation.  Therefore  he  did  not  discuss 
the  allegations  of  unjust  discrimination  and  undue  prejudTce 

LIMESTONE  CHARGES  IN  BUFFALO 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  made  in  No.  10481,  Rogers-Brown  Iron  Co  vs  Director- 
General,  as  agent,  opinion  No.  6425,  59  I  C  C  186-90  as  tn 
charges  on  2,110  carloads  of  limestone,  moved'  between  June  25 
and  November  8,  1918,  between  lake  front  docks  and  furnaces' 

the  complainant,  both  within  the  city  limits  of  Buffalo  Tfter 
the  charge  was  reduced  to  $5  per  car  on  November  9 
T.?,ooarges  were  increased  from  $2.60  per  car  to  an  a  «Trae 
of  $13.34.  or  from  $8.34  to  $13.34  per  car 

The  work  was  done  by  the  Pennsylvania.  It  defended  the 
charges  on  the  ground  that  the  service  was  a  line  hauT  matter 
although  the  work  was  done  by  yard  engines  and  crews  The 
increase  was  therefore  one  cent  per  100  pounds  under  that  Dart 
Order  No  28  authorizing  a  one-cent  increase  on  stone 
hauled  on  the  main  line.  The  charge  for  the  service  however 
was  carried  in  a  switching  tariff,  to  which  fact  Commissioner 
Eastman,  author  of  the  report,  called  attention 

The  Pennsylvania  called  attention  to  the  fact  that  it  had 
to  provide  empty  self-cleaning  hopper  cars,  just  as  if  the  traffic 
were  to  have  been  hauled  from  Buffalo  to  New  York  Citv    or 
sent  to  any  other  place  that  would  have  involved  what  would 
have  had  to  be  a  road  haul.    In  answer  to  that  the 
showed  that  the  Pennsylvania  had  employed  in  simiia 
Buffalo  about   200   hopper  cars,  so  that  [he  work  of  ootaming 
cars  for  the   business  of  the  complainant  was  not  any  more 


arduous  than  would  have  had  to  be  done  in  switching  around  in 
the  yards. 

Commissioner  Eastman  said  that  $7.50  would  have  been  a 
reasonable  charge  and  reparation  is  to  be  made  to  the  basis  of 
that  charge. 


S? 


OVERCHARGES  ON  LUMBER 

In  a  decision  on  No.  10942,  Watters-Tonge  Lumber  Co  et  al 
vs.  Baltimore  &  Ohio  Southwestern  et  al.,  opinion  No.  6438,  59 
I.  C.  C.,  229-31,  the  Commission  held  that  the  carriers  illegally 
collected  the  Louisville  combination  on  a  number  of  shipments 
of  yellow  pine,  through  Cincinnati  via  Louisville,  from  points  in 
Alabama,  to  northern  and  eastern  destinations.  They  collected 
the  combinations  instead  of  the  joint  through  rates  via  Cincin- 
nati, because  they  said  there  were  no  divisions  via  Louisville 
through  the  Cincinnati  gateway.  The  Commission  said  that  that 
act  was  not  material,  that  the  tariffs  did  not  restrict  the  rout- 
ing, nor  did  they  forbid  reconsignment  to  embargoed  points 
Reparation  is  to  be  made  to  the  basis  of  the  joint  through  rates 
through  Cincinnati. 

When  the  shipments  were  started  from  Akron,  Sweetwater 
and  Salco,  Ala.,  in  the  fall  of  1917,  embargoes  had  been  placed 
shipments  through  Potomac  Yards.     Part  of  the  time 
the  G;ncmnati  gateway  was  also  embargoed. 

Instead  of  routing  through  to  the  final  destinations,  the  ship- 
pers consigned  to  Louisville  and  Birmingham  and  then  recon-, 
signed  to  New  York  destinations  and  Annapolis,  Md  The  Ann- 
apolis shipment  reconsigned  from  Attalla,  Ala.,  to  Chattanooga 
and  finally  to  Maryland's  capital,  the  Commission  said,  was  the 
only  shipment  on  which  the  correct  charges  were  collected 

No  routing  instructions  were  given  beyond  Louisville  and 
Birmingham.  There  was  nothing  in  the  tariffs  to  forbid  recon- 
aignment  to  embargoed  points  on  the  joint  through  rates  There-^ 
xore,  the  Commission  said  the  joint  through  rates  were  applicable  ' 
although  the  movement  through  Cincinnati  via  Louisville  was 
unusual.  The  tariffs,  the  report  of  the  Commission  said  gave 
the  right  of  reconsignment,  at  the  joint  through  rates,  without 
restriction  as  to  routing.  It  made  the  point  that,  under  the 
tariffs,  the  shippers  could  have  routed  via  Louisville  to  final 
destination.  Instead  of  doing  that  they  consigned  to  Louisville 
and  reconsigned  from  there. 

Commissioner  Eastman  dissented,  for  the  reasons  set  forth 
in  Meads  Lumber  Co.  vs.  Director-General,  59  I.  C.  C.,  243. 


LUMBER  TRANSIT  PRIVILEGES 

Holding  that  the  carriers  had  justified  the  proposed  change 
a  their  tariffs,  the  Commission  has  vacated  its  suspension  order 
P1  rt  at  n  •  ^°'  U93>  Transit  Privileges  on  Rough  Forest 
or?  ^'  %!ni?n  £a  6422'  59  J-  C'  C-  176-8  «*e  Traffic  World, 
Oct.  30).  The  tariffs  suspended  until  November  27  will  become 

ttye  as  soon  as  the  carriers  can  cancel  their  suspension 
suppi6inents. 

Under  the  revised  tariffs  it  will  be  necessary  for  users  of 
5  proportional  rates  on  rough  lumber,  between  stations  in 
Arkansas,  from  Arkansas  and  Louisiana  points  to  Memphis  and 
between  points  in  Arkansas,  Louisiana,  Missouri  and  Oklahoma  / 
to  ship  out  finished  product  tonnage  equaling  40  per  cent  of 
the  weight  of  the  inbound  "rough  green"  lumber 

The  tariffs  that  have  been  under  suspension  will  restore 
the  transit  privileges  so  far  as  rates  to  and  from  the  transit 
points  are  concerned  to  what  they  were  prior  to  March  20  1916 
On  that  date  the  Arkansas  commission  ordered  the  railroads  to 
.How  the  use  of  proportional  rates  to  the  milling  points  on 
condition  that  the  users  of  transit  send  out  finished  products/ 
equal  to  40  per  cent  of  the  weight  of  the  rough  lumber  brought" 
into  the  mills.  In  the  publication  of  the  revised  tariffs  the 
carriers  omitted  the  word  "green"  so  that  the  users  of  the 
transit  proportionals  have  been  able  to  bring  in  dried  rough 
lumber  which  weighs  less  than  the  rough  green  and  obtain  the 
benefit  of  the  transit  by  shipping  out  no  more  than  40  per  cent 
ot  its  weight  in  finished  products. 

The  action  of  the  Arkansas  commission,  while  limited  to 
that  state,,  caused  a  competitive  condition  that  forced  the  appli- 
cation of  the  state  rule  to  interstate  traffic. 


RATES  ON  PULPWOOD 


A  ruling  of  condemnation  as  unreasonable  and  an  award  of 
reparation  have  been  made  in  No.  11016,  D.  M  Bare  Paper  Com- 
Pai?7  V/«  Richmond.  Fredericksburg  &  Potomac  et  al.,  opinion  No 
24,  59  I.  C.  C.  183-5,  the  Commission  holding  that  the  rates 
>n  pulpwood  from  points  in  Virginia  to  Roaring  Spring,  Pa    were 
unreasonable  because  in  excess  of  14  cents  from  Lorton  and 
Occoquan;   14.5  cents  from  Cherry  Hill  and  Quantico;   15  cents 
trom   Widewater    and    Brooke;    15.5    from    Fredericksburg-    16 
from  Summit,  Guinea,  Woodslane  and  Milford,  and' 16  5 
cents  from  Penola,  Ruther  Glen  and  Doswell.     Reparation  is  to 
s  made  to  the  basis  of  the  rates  mentioned.    The  higher  rates 
•e  condemned  because  in  excess  of  the  rates  to  Williamsburg 
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RATE  ON  CHROME  ORE 

The  Commission  has  dismissed  No.  10960,  Frank  Samuel 
vs.  Philadelphia  &  Reading  et  al..  opinion  No.  6426,  59  I.  C.  C. 
190-2,  holding  that  the  rate  on  chrome  ore  returned  from  Potts- 
ville,  Pa.,  to  Conahohocken,  Pa.,  was  not  unreasonable.  The  ore 
was  rejected  when  it  arrived  at  Pottsville,  to  which  it  had 
moved  at  a  commodity  rate  of  $1.50  a  ton.  The  rate  in  the 
opposite  direction  was  15  cents  per  100  pounds.  The  complain- 
ant desired  a  holding  that  the  rate  to  Conshohocken  was 
unreasonable  to  the  extent  it  exceded  the  rate  in  the  opposite 
direction,  but  the  Commission  did  not  agree  to  that. 


RATE  ON  SCRAP  IRON 

A  holding  that  the  rate  on  scrap  iron  from  Lafayette,  La., 
to  East  St.  Louis  was  unreasonable  and  that  reparation  should 
be  made  down  to  the  basis  of  a  rate  of  26  cents  has  been  made 
In  No.  11092.  Cohen-Schwartz  Rail  and  Steel  Co.  vs.  M.  L.  & 
T.  R.  R.  *  S.  S.  Co.  et  al.,  opinion  No.  6431,  59  I.  C.  C.  202-4. 
Fourth  section  relief  has  been  denied,  in  fourth  section  order 
No.  7737,  on  the  ground  that  the  route  over  which  the  ship- 
ments moved  was  not  more  than  15  per  cent  longer  than  the 
direct  route,  and  that  fourth  section  relief  on  account  of  cir- 
cnitouraeM  of  the  route  was  not  Justified. 


RATE  ON  GAS  OIL 

A  rate  of  19.5  cents  on  gas  oil  from  Ponca  City,  Okla.,  to 
Neodesha.  Kans  .  has  been  found  unreasonable  and  unduly  pre- 
judicial to  the  extent  that  it  exceeds  a  rate  of  14.5  cents  from 
Gushing,  Okla.,  to  Neodesha,  in  No.  10855.  Empire  Refineries, 
Inc.,  vs.  A.  T.  A  S.  F.  et  al..  opinion  No.  6433.  59  I.  C.  C..  215-17. 
The  defendants  admitted  that  under  the  existing  group  adjust- 
ment the  rate  on  gas  oil  from  Ponca  City  to  Neodesha  should 
not  be  higher  than  the  rate  from  Cuihing  to  the  same  destina- 
tion. The  Commission's  order  requires  the  carriers  to  establish 
the  rate  found  reasonable  and  non-prejudicial  on  or  before 
January  3,  1921.  The  rates  under  discussion  are  those  which 
were  in  effect  prior  to  the  increases  authorised  in  increased  rates, 
1920,  58  I.  C.  C.,  220. 


RATES  ON  COAL 

By  an  order  in  No.  11156,  Central  Pennsylvania  Lumber  Co. 
vs.  B.  *  O.  et  al..  opinion  No.  6429,  59  I.  C.  C..  197-8.  the  Com- 
mission requires  the  defendant  carriers  to  establish  on  or  before 
January  S,  1921,  a  rate  on  coal  from  Lucinda.  Pa.,  to  Ricketts, 
Pa.,  via  Waverly,  N.  Y..  not  in  excess  of  20  cents  per  long  ton 
over  the  rate  contemporaneously  applicable  from  Lucinda,  Pa., 
to  Bernice,  Pa. 

The  complainant  attacked  as  unjust  and  unreasonable  the 
rates  charged  on  52  carloads  of  coal  shipped  between  February 
27  and  October  14.  1918.  from  Lucinda,  Pa.,  to  Ricketts,  Pa.  The 
Commission  found  that  the  rate  charged  on  the  shipments  which 
moved  prior  to  June  2.'.  1918,  was  unreasonable  to  the  extent 
that  It  exceeded  12.05  per  long  ton;  that  the  rate  charged  on 
shipments  that  moved  on  or  after  June  26,  1918.  was  unreason- 
able to  the  extent  that  it  exceeded  $2.50  per  long  ton,  and  that 
the  present  rate  is  and  for  the  future  will  be  unreasonable  to 
the  extent  that  It  exceeds  or  may  exceed  by  more  than  20  cents 
per  long  ton  the  rate  contemporaneously  applicable  from  Lucinda. 
Pa.,  to  Bernice.  Pa.,  via  Waverly.  N.  Y. 

An  award  of  reparation  was  ordered  but  the  exact  amount 
could  not  be  determined  on  the  record. 


|>      ST.  LOUIS  ALLOWANCE  FOR  DRAYING 

Although  carriers  serving  St.  Louis  and  East  St.  Ixrals  pay 
the  Terminal  Railroad  Asoclation  and  certain  drayage  com- 
panies mentioned  In  their  tariffs  one  cent  per  100  pounds  for 
taking  freight  from  East  St.  Louis  to  St.  Louis  for  delivery  at 
the  last  -mentioned  point,  a  shipper  does  not  have  the  option  of 
taking  delivery  at  East  St.  Louis  and  receiving  like  compensation 
for  doing  his  own  draying  from  East  St.  Louis  to  St.  Louis. 
That  is  the  effect  of  the  Commission's  decision  in  No.  10841. 
A.  Geisel  Manufacturing  Company  vs.  Baltimore  ft  Ohio,  opinion 
No.  6427.  59  I  c.  c  ..  1934.  The  complaint  has  been  dismissed, 
the  Commission  holding  that  the  failure  of  the  carirers  to 
make  an  allowance  to  the  complainant  for  draying  three  car- 
loads of  steel  from  East  St.  Louis  to  St.  Louis,  received  In  Octo- 
ber, November  and  December,  1917,  was  not  unjust  or  u  n  reason  - 


The  complainant  contended  that  under  the  St.  Louis  termi- 
nal rase  (3t  I.  C.  C..  453)  it  was  entitled  to  that  allowance.  In 
that  rase,  however,  tbe  Commission  explained,  the  tariffs 
»h-  -In-  allowance  was  to  be  paid  to  the  Terminal  Rail- 

road Association  or  to  designated  drayage  companies  with  which 
the  carriers  had  made  arrangements  so  as  to  relieve  periodic 
congestion  on  the  rails  of  the  terminal  association.  The  tariffs 
did  not  bold  oat  an  option  to  shippers  to  take  delivery  at  East 
nt  under  the  St.  Louis  rate.  The  rates  to  St. 
Lenin  and  East  St.  Louis  are  the  same,  the  line-haul  carrier* 


absorbing  the  cost  of  getting  the  stuff  across  the  river  into  St. 
Louis,  when  the  transfer  might  be  accomplished  by  the  termi- 
nal association  or  the  designated  drayage  companies  with  which 
they  had  established  what  practically  amount  to  through  route 
and  joint  rate  arrangements. 

In  this  case  the  carrier  asked  the  complainant  where  the 
cars  should  be  delivered.  It  said  it  would  take  delivery  on  the 
team  tracks  in  East  St.  Louis.  At  the  hearing  it  developed  that 
it  took  delivery  there  because  it  thought  it  could  not  stand  the 
delay  that  would  follow  if  it  gave  directions  to  deliver  in  St. 
Louis.  For  its  own  convenience,  the  Commission  held,  it  took 
delivery  in  East  St.  Louis,  such  delivery  expediting  the  move- 
ment of  the  freight  to  the  plant  in  St.  Louis.  In  asking  the  com- 
plainant where  it  would  take  delivery  the  B.  &  O.  was  merely 
trying  to  find  out  on  what  track  the  complainant  wished  it  to 
set  the  cars. 


RATE  ON  CEMENT 

A  combination  rate  of  27  cents  on  sacked  cement  from  In- 
dependence, Kan.,  to  Shamrock,  Okla.,  was  unreasonable  and 
unduly  prejudicial  to  the  extent  that  it  exceeded  20  cents,  the 
Commission  finds  in  No.  11013,  Western  States  Portland  Cement 
Company  vs.  Missouri  Pacific  et  al.,  opinion  No.  6428,  59  I.  C.  C., 
195-6.  Reparation  is  ordered  on  the  basis  of  the  20-cent  rate. 

The  shipment  moved  from  Independence  over  the  Missouri 
Pacific  to  Neodesha,  Kan.,  St.  Louis-San  Francisco  to  Depew, 
Okla.  and  Sapulpa  &  Oil  Field  to  destination,  December  13,  1916. 
The  complaint  was  filed  November  7,  1919.  At  that  time  there 
was  a  20-cent  rate  to  Shamrock  over  the  defendants'  lines  from 
Kansas  City  and  Sugar  Creek,  Mo.,  and  Bonner  Springs,  Kan., 
where  complainant's  competitors  are  located.  Reparation  to 
the  basis  of  that  rate  was  asked.  Effective  May  23,  1917,  a  joint 
rate  of  20  cents  from  Independence  to  Shamrock  was  estab- 
lished by  defendants  and  this  was  Increased  to  22  cents  under 
G.  O.  No.  28,  but  no  complaint  was  made  of  the  increase. 

The  Commission  followed  its  decision  in  Ash  Grove  Lime  & 
Portland  Cement  Company  vs.  A.  T.  &  S.  F.,  53  I.  C.  C.,  81, 
wherein  it  held  that  the  rate  of  27  cents  in  effect  from  Inde- 
pendence to  Shamrock  was  unreasonable  and  unduly  prejudicial. 

The  only  defense  offered  by  the  defendants  was  that  under 
the  law  as  it  existed  at  the  time  of  the  hearing  on  January  15, 
1920,  the  claim  was  barred  by  the  statute  of  limitations.  As  to 
that  the  Commission  said: 

Section  206(f)  of  the  transportation  act,  1920.  provides  that  the 
period  of  federal  control  shall  not  be  computed  as  a  part  of  the  pe- 
riods of  limitation  In  claims  for  reparation  to  the  Commission  for 
causes  of  action  arising  prior  to  federal  control.  Excluding  that 
period  from  the  computation,  the  complaint  was  filed  within  two 
years  from  the  time  the  cause  of  action  accrued  and  is  thus  within 
our  Jurisdiction. 

WATER-COMPETITIVE  LUMBER  RATES 

The  Traffic  World  Washington  Bureau 

The  Georgia-Florida  Saw  Mill  Association,  through  W.  K. 
Gardner,  its  traffic  manager,  has  protested  against  the  cancel- 
lation of  the  so-called  water  competitive  rates  on  lumber  and 
forest  products  from  Carolina  and  southeastern  territories  to 
northern  Atlantic  seaboard  territory.  The  probability  is  that 
every  other  lumber  organization  in  the  southeastern  part  of 
the  country  will  do  likewise.  It  is  claimed  that  cancellation 
will  destroy  a  relationship  in  rates  on  lumber  and  forest  prod- 
utcs  from  mills  in  the  Mississippi  Valley  on  the  one  hand  and 
mills  in  the  Southeast  on  the  other,  that  has  been  in  existence 
for  twenty  odd  years. 

Cancellation  schedules,  effective  November  22,  have  been 
flled  by  J.  H.  Glenn  in  the  form  of  Supp.  16  to  his  I.  C.  C.  A-192 
and  by  Cottrell  in  the  form  of  Supp.  4  to  his  I.  C.  C.  281. 

Gardner,  in  presenting  his  ground  for  protest,  to  both  the 
Commission  and  to  the  lumber  industry  adversely  affected, 
contends  that  the  all-rail  rates  that  will  be  brought  into  play 
from  the  Carolina  and  Southeastern  territories  are  as  high  an 
or  higher  than  the  all-rail  rates  from  Mississippi  Valley  mills, 
although  the  distance  is  less  He  carefully  avoids  taking  the 
position  that  It  is  the  duty  of  the  rail  carriers  to  meet  water 
competition,  which,  it  Is  generally  believed,  would  be  unten- 
able, because  the  carrier  has  the  option  of  meeting  or  declining 
to  meet  the  competition  of  another  carrier,  limited  only  by  the 
rule  that  there  must  be  no  discrimination. 

In  the  protest  it  Is  alleged  that  the  cancellation  will  inure 
only  to  the  benefit  of  the  Pennsylvania  and  the  Baltimore  & 
Ohio,  because  the  southern  carriers,  right  along,  have  been 
obtaining  their  full  divisions.  It  is  further  asserted  that  the 
water-competitive  rates  were  put  in  in  1898  at  the  solicitation 
of  the  northern  lines  to  obtain  some  of  the  tonnage  that  was 
moving  from  southern  ports  to  northern  by  boat  Competition 
caused  the  water  competitive  rates  to  spread  Into  the  whole  of 
the  Southeast. 

Absorption  of  from  50  cents  to  $3  per  thousand  feet  will 
have  to  be  made  by  southeastern  mills,  Gardner  contends,  if  the 
cancellation  supplements  are  allowed  to  become  effective, 
because  there  will  be  no  increase  In  the  rates  from  the  mills 
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in  the  Mississippi  Valley.  Gardner,  in  his  protest,  contends  that 
from  66  to  70  per  cent  of  lumber  from  the  Southeast  moves  to 
the  north  and  east  and  about  60  per  cent  moves  on  the  water 
competitive  rates. 

This  is  the  third  effort,  according  to  Gardner,  that  the  rail- 
roads have  made  in  three  years  to  get  rid  of  the  water-com- 
petitive rates.  The  first  was  made  Just  before  federal  control 
but  the  tariffs  were  suspended  and  a  record  made  before  the 
Interstate  Commerce  Commission  which  has  never  passed  upon 
the  subject.  Another  effort  was  made  during  federal  control 
and  then  came  this  one.  His  idea  is  that  the  northern  lines 
believe  they  have  so  nearly  rid  themselves  of  water  competition 
that  they  can  afford  to  cancel  the  rates  which  they  caused  to 
be  established  when  the  desired  to  obtain  some  of  the  tonnage 
that  was  moving  by  water. 

RECIPROCAL  DEMURRAGE  PROPOSAL 

Tkt  Traffic  World   Washington  Bureau 

Proposal  by  the  carriers  to  increase  demurrage  rates  Is  to 
be  met,  in  Virginia,  by  a  proposal  that  the  railroads  pay  penal- 
ties for  failure  to  provide  equipment  within  a  reasonable  time 
after  it  has  been  ordered  by  a  shipper. 

A  hearing  on  the  two  kinds  of  demurrage  will  be  held  at  Rich- 
mond, November  19.  This  proceeding  is  the  outgrowth  of  the 
application  of  the  carriers,  through  Agent  Fairbanks,  for  per- 
mission to  make  operative  the  demurrage  rates  proposed  by 
them  in  the  Fairbanks  tariff  on  the  flies  of  the  Commission,  with 
December  1  as  the  operative  date. 

Under  the  Virginia  law  it  is  made  the  duty  of  the  state  com- 
mission to  prescribe  reasonable  demurrage  rates  to  be  paid  by 
the  shipper  when  he  holds  a  car  unduly  and  charges  to  be  paid 
by  the  common  carrier  when  it  fails  to  furnish  a  car  seasonably 
or  to  move  it  after  it  has  furnished  it  and  the  shipper  loads  it. 


PROTEST  DEMURRAGE  INCREASES 

The  Traffic  World  Washington  Bureau 

The  Institute. of  American  Meat  Packers  issued  a  state- 
ment Nov.  1  to  the  effect  that  the  efforts  of  the  railroads  to  in- 
crease demurrage  rates  "will  be  met  with  vigorous  opposition." 
Many  protests  against  the  proposed  demurrage  rates,  effective 
December  1,  have  been  filed  by  packers  and  others  who  ask 
suspension  and  hearing.  In  a  petition  filed  with  the  Commis- 
sion the  packers  said  shippers  had  been  bearing  more  than 
their  share  of  readjustment  costs  without  corresponding  im- 
proved service,  that  "alleged  detention  figures  quoted  by  car- 
riers were  based  on  antiquated  statistics  and  do  not  disclose 
true  facts  as  they  exist;"  that  subnormal  and  crippled  yard 
service  throughout  the  country,  together  with  bunched  deliv- 
eries, account  for  much  of  the  detention;  that  no  emergency 
necessitates  even  a  temporary  application  of  the  proposed  rates; 
that  shippers  feel  that  existing  demurrage  rates  are  adequate; 
and  that  if  the  proposed  rates  were  applied  shippers  and  the 
public  would  have  to  bear  the  expense  of  delays  over  which 
they  had  no  control,  but  which  were  brought  about  by  the  car- 
riers themselves. 

The  protests  against  the  proposed  increase  in  demurrage 
rates,  as  a  rule,  follow  the  thought  expressed  by  the  institute  of 
meat  packers  that  car  detention  is  due  in  large  measure  to  the 
frailties  of  transportation. 

No  new  ideas  have  developed  in  the  mass  of  correspondence 
that  has  come  to  the  Commission.  The  issue,  it  is  believed,  will 
be  as  to  whether  the  detention  of  cars  is  due  to  the  inability  of 
the  shipper  or  the  infirmity  of  the  carrier.  While  the  Commis- 
sion has  not  taken  any  action  on  the  subject,  there  is  an  idea 
that  the  suspension  board  will  hold  an  informal  conference  at 
which  the  shippers  will  have  an  opportunity  to  produce  figures, 
if  they  can.  to  show  that  car  detention  is  more  often  the  result 
of  carrier  than  of  shipper  failure.  Another  idea  is  that,  unless 
the  shippers  can  show  such  figures,  the  increase  in  rates  will  be 
allowed  on  the  theory  that  where  there  is  no  unnecessary  de- 
tention by  shippers  the  size  of  the  penalty  will  be  of  no  Im- 
portance. In  other  words,  if  a  shipper  unloads  promptly,  the  fact 
that  the  penalty  for  detention  may  be  $1,000,000  a  day  per  car, 
cannot  be  a  burden  because  he  will  never  have  to  pay  it;  whereas 
If  the  carrier,  by  reason  of  the  uncertainty  of  its  service,  makes 
it  impossible  for  the  shipper  to  arrange  his  business  so  that 
he  can  unload  within  the  free  time,  by  the  ordinary  diligence  of 
hiring  a  sufficient  number  of  men,  such  a  penalty  would  be  a 
hardship. 

On  account  of  the  criticisms  of  the  value  of  L.  F  Loree's 
1913  figures,  used  by  Daniel  Willard  to  enforce  a  point  made  by 
Wlllard  in  1920.  It  is  likely  the  Commission  will  give  close 
scrutiny  to  the  figures  used  by  carrier  and  shipper.  Detention 
figures  have  never  been  given  such  scrutiny  as  figures  used  in 
rate  cases  have  received.  As  a  rule  the  figures  have  not  been 
explained  or  supplemented  in  any  way.  They  stood  by  them- 
selves to  show  that,  for  instance,  in  a  given  city,  between  certain 
dates,  on  so  many  cars  set  for  loading  or  unloading  by  a  given 
railroad,  the  average  detention  was  so  many  hours;  or  that 
between  such  and  such  dates  a  given  shipper  received  so  many 


cars  and  released  them  after  holding  them  an  average  of  so 
many  hours. 

No  showing  has  been  made  that  the  shipper  who  released 
them  in,  say  twenty-four  hours,  if  he  had  been  at  all  diligent, 
might  have  released  them  after  an  average  detention  of  only 
twelve  hours,  nor  that  a  railroad  that  showed  an  average  deten- 
tion of  fifty-one  hours  was  lucky  to  get  them  released  in  such 
a  short  time,  considering  that  on  one  day  it  delivered  110  cars, 
the  next  day  none,  and  then  on  the  third,  300  cars,  whereas  a 
good  average  flow  of  cars  to  and  from  that  point  would  have 
been  175  cars. 

The  general  feeling  among  those  in  the  Commission  who 
have  had  anything  to  do  with  the  matter  is  that  there  will  be 
such  an  inquiry  into  the  subject  that,  when  the  decision  is  made, 
it  will  dispose  of  the  matter  for  a  long  time,  and  not  be  some- 
thing that  will  come  bobbing  up  every  time  there  is  a  car 
shortage,  with  carriers  asserting  that  the  shortage  is  due  to  the 
shippers  and  the  latter  replying  that  the  trouble  lies  with  the 
carriers. 


TEN-CLASS  SCALE  BEING  MADE 

Announcement  that  the  railroads  had  nearly  completed  a  ten- 
class  scale  for  Official  Classification  territory  was  made  by  Ben- 
jamin Campbell,  vice-president  of  the  New  York,  New  Haven  & 
Hartford,  at  the  annual  meeting  of  the  Associated  Industries  of 
Massachusetts,  at  Boston  on  October  29. 

"There  is  now  in  course  of  preparation,"  he  said,  "for  later  f 
presentation  to  the  public  through  the  federal  and  state  commis- 
sions a  ten-class  scale  in  substitution  for  the  present  scale  of 
six  classes  in  Official  Classification  territory.  This  will  conform 
to  the  practice  existing  in  Southern  and  Western  classification 
territories. 

"A  scale  of  six  classes  is  inadequate  to  include  a  sufficient 
number  of  articles  of  commerce  to  avoid  the  publication  of  a  ( 
multitude  of  commodity  rates,  and  the  purpose  of  the  enlarged 
scale,  with  a  corresponding  broadening  of  the  classification,  Is 
to  eliminate  as  far  as  possible  commodity  rates  and  exceptions 
to  the  classification.  It  means  substantially  nothing  more  than 
the  substitution  of  a  consistent  and  more  satisfactory  rate  struc- 
ture for  that  now  existing,  which  la  described  as  more  or  less 
chaotic  in  some  parts  of  the  territory  involved. 

"It  will  have  a  tendency  toward  the  simplification  of  tariffs, 
a  steadying  effect  upon  rates,  and  prove  a  long  step  in  the  direc- 
tion of  unifying  the  three  classifications,  as  well  as  facilitate 
the  publication  of  through  rates  to  many  points  where  they  do 
not  now  exist,  all  of  which  will  work  to  the  greater  convenience 
of  the  shipping  public  and  a  consequent  improved  relationship  be- 
tween them  and  the  carriers.  No  part  of  the  plan  contemplates 
the  application  of  a  mileage  scale  of  rates  differing  in  substan- 
tial degree  from  that  now  existing.  Freight  rates  are  based 
upon  distance  qualified.  That  is,  the  rate  per  ton  per  mile  de- 
creases as  distance  lengthens." 


PRIVATE  CAR  MILEAGE  RATES 

The  article  on  private  car  mileage  rates  in  The  Traffic  World 
of  October  23,  page  782,  was  incorrect  in  part  because  of  the 
omission  of  an  amendment  to  the  Official  Classification  rule  re- 
lating to  equalization  of  tank  car  mileage,  carried  in  supplement  A 
No.  6  of  the  classification.  That  omission  may  create  the  im- 
pression that  equalization  of  tank  car  mileage  is  not  being  re- 
quired now,  though  a  reading  of  the  whole  article  shows,  in  two 
places,  that  such  equalization  is  being  required,  declarations  in 
the  first  and  last  paragraphs  containing  that  fact.  The  intention 
of  the  writer  of  the  memorandum  about  the  tariff  situation  was 
to  use  the  classification  rule  that  was  in  effect  during  the  two  / 
months  of  federal  control  and  the  one  that  is  now  in  effect. 
During  federal  control,  equalization  of  no  kind  was  necessary 
because  all  railroads  under  control  were  parts  of  one  system. 

ACCIDENT  BULLETIN 

The  Traffic  World  Washington  Bureau 

In  the  year  ending  December  31,  1919,  6,978  persons  were 
killed  and  149,053  were  injured  in  steam  railway  accidents,  as 
compared  with  9,286  killed  and  174,575  injured  in  the  year  end- 
ing December  31,  1918,  according  to  Accident  Bulletin  No.  74 
issued  by  the  bureau  of  statistics  of  the  Interstate  Commerce 
Commission. 

Of  the  6,978  killed  in  1919,  273  were  passengers,  2,138  were 
employes,  and  4,567  were  "other  persons."  Of  the  149,053  in- 
jured, 7,456  were  passengers,  131,018  were  employes  and  10,579 
were  "other  persons." 

The  number  of  killed  was  less  than  in  any  year  since  1898 
when  6,859  were  killed.  The  largest  number  of  killed  in  any 
year  since  1888  was  in  1907,  when  the  total  number  was  11,839. 

The  number  of  trespassers  killed  in  1919  was  2,553  as  com- 
pared with  3,255  in  1918.  Trespassers  injured  numbered  2,658  in 
1919  as  compared  with  2,805  in  1918. 

There  were  6,904  collisions  .in  1919  as  compared  with  8,715 
in  1918;  15,897  derailments  as  compared  with  13,568  in  1918,  and 
22,801  collisions  and  derailments  as  compared  with  22,283  in  1918. 
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INTRASTATE  RATE  ADVANCES 

rke  Traffic  World   Washington  Bureau 

The  members  of  the  Railroad  Commission  of  California, 
which  did  not  Join  with  the  majority  of  the  other  state  com- 
mission!! in  filing  a  brief  in  the  Illinois  and  New  York  passen- 
ger  fare  cases,  have  sent  a  statement  to  the  Interstate  Com- 
merce Commission  to  the  effect  that  while  they  recognized 
"the  practical  necessity  under  existing  conditions  of  adopting 
the  Interstate  Commerce  Commission  rates  for  intrastate  rates," 
they  "moBt  emphatically  reaffirm  our  opinion  that  the  powers 
of  state  authority  over  intrastate  rates  have  not  been  nullified 
or  reduced  by  the  transportation  act." 

The  California  commission,  as  has  already  been  announced, 
authorized  the  same  percentage  of  increase  in  intrastate  rates 
as  the  Interstate  Commerce  Commission  authorized  in  inter- 
state rates.  In  view  of  the  attitude  taken  by  the  majority  of 
the  state  commissions  in  regard  to  the  intrastate  rate  situation, 
the  reasoning  of  the  California  commission  in  its  opinion  in 
the  California  intrastate  rate  case  is  of  interest.  Briefly,  the 
position  of  the  commission  was  that  while  it  did  not  abdicate 
any  of  its  functions  in  rate  fixing,  not  to  have  granted  increases 
equivalent  to  those  authorized  by  the  Interstate  Commerce 
Commission  would  have  been  against  the  public  Interest. 

lp\Ve  have  given  this  matter  very  careful  consideration 
and  in  doing  so  have  attempted  to  give  weight  to  the  probable 
consequence*  of  proceeding  upon  either  of  these  alternatives," 
the  California  commission  said  in  its  opinion,  referring  to  the 
questions  of  evidence  and  proof  in  support  of  the  carriers' 
application  for  increases  equivalent  to  those  fixed  by  the  Inter- 
state Commerce  Commission.  "We  realize  that  without  requir- 
ing more  evidence  than  is  now  before  us  in  this  proceeding 
to  impose  on  Intrastate  business  the  identical  percentage  author- 
ised by  the  Interstate  Commerce  Commission  would.  In  effect. 
be  the  fixing  through  us  of  state  rate  by  the  Interstate  Com- 
merce Commission.  Whether  or  not  this  constitutionally  may 
be  done  Is  a  question  we  do  not  consider  it  our  function  to 
decide.  On  the  other  band,  to  proceed  in  the  usual  manner 
as  though  this  were  entirely  an  independent  proceeding  would 
result  In  serious  delay,  as  It  is  evident  that  to  gather  and  sub- 
mit adequate  data  upon  which  to  base  a  sound  judgment  of 
what  practically  all  transportation  rates  in  California  ought  to 
be,  would  require  many  months  and  all  possibility  of  immediate 
relief  to  the  carriers,  found  to  be  Imperative  by  the  Interstate 
Commerce  Commission,  would  disappear. 

"This,  however.  Is  not  the  most  serious  result  of  Inde- 
nt action  by  this  state.  If  this  commission,  under  the 
ainstances  that  now  confront  us,  fixes  state  rates  regard- 
of  the  order  of  the  Interstate  Commerce  Commission,  and 
If  such  rate  fixing  resulted  in  a  return  to  the  railroads  of  the 
Mountain  Pacific  group  less  than  6  per  cent  authorized  by  the 
the  Interstate  Commerce  Commission,  either  the  Interstate 
Commerce  Commission  must  further  burden  interstate  com- 
merce with  rates  high  enough  to  make  up  the  deficit  resulting 
from  the  California  action  or.  If  legally  possible,  the  Inter- 
state Commerce  Commission  would  be  compelled  to  overrule 
this  commission,  or  the  Ench-Cummlns  act  would  be  a  demon- 
strated failup 

"It  appeals  to  us  that  if  each  state  in  a  given  group  Insists 
upon  wholly  Independent  action  and  judgment,  the  whole  spirit 
and  purpose  of  the  Each  Cummins  act  is  in  danger  of  nullifi- 
cation. 

"That  act,  in  terms,  provides  a  scheme  whereby  Individual 
railroads  and  particular  states  are  expected,  and  no  doubt  will, 
produce  more  than  a  6  per  cent  earning  upon  the  rate  base 
fixed  by  the  Interstate  Commerce  Commission.  This  is  clearly 
indicated  In  the  act  because  It  is  provided  that  where  a  given 
railroad  earns  more  than  6  per  cent,  the  overplus  is  devoted 
to  certain  prescribed  purposes. 

"There  can  be  no  doubt  that,  in  order  to  prevent  the  anni- 
hilation of  some  of  the  less  profitable  roads.  It  was  the  purpose 
of  Congress  to  authorize  rates  which,  because  of  the  necessity 
of  maintaining  a  parity  for  all  roads  In  a  given  competitive 
territory,  would  return  the  more  profitable  roads  an  unreason- 
able earning,  and,  faced  with  the  alternative  providing  rates 
which  would  only  make  a  reasonable  earning  for  the  profitable 
roads  and  which  would  destroy  the  others.  Congress  deter- 
mined that  rates  would  be  so  adjusted  as  to  permit  the  weaker 
roads  to  exist  and  to  continue  to  function,  but  at  the  same  time 
deprive  the  more  profitable  roads  of  the  result  of  overplus 
earnings. 

"It  is  obvious  that  this  plan  can  not  work  out  If  each  state 
or  a  given  group  insists  upon  a  determination  of  Its  own  as 
to  what  contribution  should  be  made  to  the  common  group 

"It    must   be   realized   that    the   Interstate   Commerce   Com 
mission,  a  national  body  entitled  to  the  respect  and  confidence 
'•untry,  nctlne  under  the  mandate  of  Congress,  has  pro- 
ceeded Impartially,  using  the  best  available  Information  and  the 
best  judgment  of  Its  members  in  the  determination  reflected  In 


the  order  referred  to.     It  has  evidently  in  good  faith  sought  to 
carry  out  the  mandate  of  Congress. 

"It  is  our  deliberate  Judgment  that  it  is  the  duty  of  this 
commission  to  co-operate  in  every  reasonable  way  to  give  the 
Esch-Cummins  act  a  fair  trial  and,  rather  than  to  attempt  to 
impair  the  success  of  this  legislation,  to  so  act  as  to  make  it 
successful,  not  merely  on  the  general  proposition  that  all  laws 
should  have  a  fair  test,  but  on  the  more  definite  situation  that 
now  confronts  this  country.  We  must  all  realize  that  trans- 
portation companies  have  resumed  control  of  the  various  rail- 
road properties  under  difficult  circumstances,  and,  in  view  of 
the  vital  needs  of  this  country  for  adequate  transportation, 
it  is  the  duty  of  all  citizens  and  officials  to  further  any  move- 
ment looking  to  the  bettering  of  the  transportation  business. 

"We  feel  that,  regardless  of  any  opinion  we  might  have  as 
to  the  wisdom  or  unwisdom  of  the  Esch-Cummins  act,  it  is  the 
foundation  upon  which  the  regulation  of  the  railroads  now 
rests  and  to  shake  that  foundation  would  be  against  the  pub- 
lic interest. 

"We  do  not  mean  to  say  that  this  commission  has  abdi- 
cated its  functions  in  rate  fixing,  as  we  believe  that  our  deter- 
mination to  grant  the  prayer  of  applicants  is  sustainable  upon 
the  ground  of  reasonableness.  Furthermore,  we  realize  that 
we  have  a  heavy  responsibility  in  the  matter  of  adjusting 
state  rates  which  inevitably  will  become  necessary  upon  the 
imposition  of  a  percentage  increase.  The  shippers  who  appeared 
before  us  in  this  proceeding  have  taken  a  very  commendable 
position.  Practically  without  exception  they  have  stated  their 
conviction  that  the  railroads  must  have  relief  in  increased  rates 
in  order  adequately  to  give  service.  Furthermore,  they  believe 
this  commission  should  co-operate  with  the  Interstate  Com- 
merce Commission  and  make  effective  its  order  increasing  rates. 
They  do  urge,  however,  that  this  commission  keep  control  of  the 
matter  of  adjustment  of  rates  after  the  imposition  of  a  per- 
centage increase." 

In  the  statement  to  the  Interstate  Commerce  Commission 
the  members  of  the  California  commission  said: 

"There  are  now  pending  before  the  Interstate  Commerce 
Commission  several  cases  involving  the  question  of  the  power 
of  your  body  to  increase  state  rates  where  state  commissions 
have  failed  or  refused  to  place  state  rates  on  a  parity  with  the 
increased  rates  authorized  by  your  decision  in  Ex  Parte  74. 

"The  California  Railroad  Commission  has  been  requested 
by  other  states  to  Join  with  them  in  a  presentation  to  your 
Commission  of  its  views  and  contentions  relating  to  the  ques- 
tions involved. 

"Time  and  distance  did  not  permit  of  the  receipt  and 
study  of  the  proposed  presentation  by  other  states  and  to  per- 
mit of  such  discussion  as  would  enable  this  commission  to 
indicate  In  Joint  briefs  Its  views,  and  to  indicate  such  differ- 
entiation as  it  deemed  appropriate  from  the  views  which  might 
be  entertained  and  presented  by  commissioners  of  states  which 
did  not  authorize  for  state  business,  as  did  this  commission, 
the  rates  fixed  by  the  Interstate  Commerce  Commission. 

"This  commission  In  Its  opinion  and  order  in  Decision  No. 
7983.  a  copy  of  which  is  attached  hereto,  expressed  its  views 
as  to  the  wisdom  of  the  policy,  if  not,  Indeed,  the  practical 
necessity  under  existing  conditions,  of  adopting  the  Interstate 
Commerce  Commission  rates  for  Intrastate  rates. 

"If  any  doubt  remains  after  reading  the  said  decision  of 
this  commission  as  to  its  attitude  concerning  the  state's  author- 
ity over  Intrastate  rates,  we  wish  to  briefly  but  most  emphati- 
cally reaffirm  our  opinion  that  the  powers  of  state  authority 
over  Intrastate  rates  have  not  been  nullified  or  reduced  by  the 
transportation  act.  We  are  now,  without  challenge,  exercising 
full  Jurisdiction  over  state  rates. 

"However,  to  whatever  extent  the  views  of  this  commis- 
sion may  differ  with  the  views  of  those  state  commissions 
which  refused  to  adopt  the  increases  granted  by  the  Interstate 
Commerce  Commission,  we  desire  to  emphasize  complete  agree- 
ment and  accord  with  any  and  all  state  commissions  in  so  far 
and  to  the  extent  that  such  commissions  defend  the  legal  right 
of  state  commissions  to  determine,  fix  and  establish  reason- 
able rates  for  intrastate  business.  To  that  extent  It  is  this 
commission's  desire  to  adopt  and  stand  with  all  other  state 
commissions  entertaining  similar  views. 

"The  decision  of  this  commission  in  this  matter,  as  refer- 
ence thereto  will  clearly  indicate,  was  based  upon  the  policy 
and  practical  needs  of  the  situation  rather  than  what  it  con- 
strued to  be  a  mandate  of  the  law." 

The  statement  is  signed  by  Edwin  O.  Edgerton,  H.  15.  Love- 
land.  Frank  R.  Devlin.  H.  W.  Brundlge  and  Irving  Martin,  com- 
missioners. 

Rates  in  Arizona 

John  E.  Bent  on.  general  solicitor  of  the  National  Associa- 
tion of  Railway  and  Utilities  Commissioners,  Issued  a  bulletin 
November  3,  announcing  that  the  Arizona  commission  had 
ilmied  the  carriers'  application  for  increases  on  the  ground 
that  the  railroads  offered  no  proof  In  support  of  their  applica- 
tion. The  statement  as  to  Arizona  follows: 

"I  have  today  received  from  the  Arizona  Corporation  Com- 
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mission  a  copy  of  its  report  and  order  upon  carriers'  applica- 
tion for  intrastate  rate  advances  in  Arizona.  This  completes 
the  record  of  decisions  of  the  several  state  commissions  upon 
such  applications.  Prom  the  report  it  appears  that  the  carriers 
upon  the  hearing  rested  their  case  upon  the  presentation  of  the 
report  and  order  of  the  Interstate  Commerce  Commission  in 
Ex  Pare  74.  Counsel  for  the  carriers  was  asked,  'You  have 
no  proof  to  present  at  all?'  and  the  answer  was,  We  have  none.' 
Carriers  objected  to  any  consideration  of  particular  rates.  The 
Commission,  however,  heard  evidence  tending  to  show  that  the 
proposed  flat  percentage  increase  would  in  many  instances  pro- 
duce unreasonable  rates  which  would  be  destructive  to  traffic. 
The  report  reviews  the  pertinent  constitutional  and  statutory 
provisions  relating  to  the  duty  of  the  Arizona  commission  as 
to  rate  increases.  The  ruling  and  order  of  the  commission  is 
then  announced,  as  follows: 

"From  the  foregoing,  it  will  be  seen  that  this  Commission  has  no 
alternative  but  to  require  a  compliance  with  all  constitutional  and 
statutory  laws  relating  to  public  service  corporations  and  these  laws 
definitely  require  that  rates  sought  to  be  increased  shall  be  justified 
at  a  public  hearing.  The  Commission  holds  itself  in  readiness  at  all 
times  to  hear  such  applications,  but  in  the  absence  of  any  showing, 
and  particularly  in  cases  where  applicants  decline  to  make  any  show- 
Ing  or  present  any  evidence,  there  is  but  one  course  open  to  us  and 
thta  Is  to  deny  the  application — which  will  be  done  in  this  instance. 
without  prejudice,  however,  to  a  reopening  of  this  case  or  to  a  new 
application  for  the  purpose  of  making  a  showing  as  required  by 
law.  •  •  • 

"It  is  ordered:  That  the  application  •  *  •  be  and  the  same 
Is  hereby  denied." 

Rates  in  Iowa 

Counsel  for  the  carriers  operating  in  the  state  of  Iowa,  in  a 
brief  replying  to  that  filed  by  counsel  for  the  state  of  Iowa,  in 
the  Iowa  intrastate  rate  case,  declare  that  the  railroads  have  not 
acted  prematurely  in  asking  the  Interstate  Commerce  Commis- 
sion to  remove  discrimination  against  interstate  commerce  in 
that  state  instead  of  appealing  first  to  the  state  legislature. 

"It  is  contended  in  behalf  of  the  state  of  Iowa  and  the  Iowa 
Railroad  Commission,"  counsel  for  the  carriers  say,  "that  the 
carriers  should  have  waited  until  the  convening  of  the  legisla- 
ture of  Iowa  in  1921,  and  until  action  should  be  taken  by  it  to 
remove  the  discrimination  in  controversy  before  filing  a  com- 
plaint with  this  Commission,  and  that  this  Commission  should 
take  no  action  until  after  the  legislature  has  declined  to  remove 
the  discrimination. 

"We  think  there  is  no  provision  in  the  law  which  will  sup- 
port such  contention.  It  is  a  discrimination  shown  to  exist  by 
reason  of  regulations  'made  or  imposed  by  authority  of  any 
state,'  which  gives  this  Commission  jurisdiction  to  act.  The 
showing  of  an  undue,  unreasonable  or  unjust  discrimination 
imposed  by  state  authority  gives  the  carriers  the  right  to  the 
remedy  provided  by  the  statute.  They  are  not  required  to  peti- 
tion the  legislature  or  state  authorities  for  redress  before  mak- 
ing application  to  this  Commission.  The  carriers  did  make 
application  to  the  Board  of  Railroad  Commissioners  of  Iowa  in 
the  belief  that  such  commission  had  power  to  furnish  the  remedy. 
They  were  denied  relief  because  the  Iowa  commission  believed 
it  had  not  the  power  to  grant  it.  The  carriers  have  long  since 
adopted  the  practice  of  going  to  state  commissions  for  relief 
the  state  commissions  have  power  to  grant,  and  have  no  desire 
to  Ignore  state  authorities,  but  relief  from  the  legislature  of 
Iowa  is  uncertain  and,  if  granted,  will  be  long  delayed." 

Discussing  the  question  of  what  was  the  intent  of  Congress 
in  passing  the  transportation  act,  counsel  say: 

"We  have  called  attention  to  the  necessity  for  reposing  In 
the  Interstate  Commerce  Commission  the  ultimate  and  final 
power  and  authority  with  reference  to  intrastate  rates,  if  It  Is 
to  furnish  the  carriers  the  return  the  law  requires  and  not  place 
the  interstate  rates  upon  a  very  much  higher  basis  than  state 
rates. 

"In  view  of  the  well  known  disposition  of  state  authorities 
to  undertake  to  give  shippers  and  travelers  within  the  state  lower 
rates  than  are  enjoyed  by  shippers  and  travelers  interstate — a  dis- 
position that  was  evidenced  in  the  orders  of  many  state  commis- 
sions— Congress  cannot,  we  think,  be  charged  with  either  the 
stupidity  or  insincerity  of  imposing  upon  this  Commission  the  duty 
to  prescribe  rates  that  will  give  the  carriers  a  certain  return,  with- 
out giving  the  Commission,  in  the  event  state  authorities  follow 
their  old  practices,  the  right  to  place  upon  state  commerce  its 
share  of  the  burden  of  furnishing  such  return. 

"We  may  concede  that  Congress  did  not  intend  to  take  from 
the  states  the  power  to  regulate  intrastate  commerce,  in  the 
first  instance,  and  we  have  made  no  such  contention,  but  we  do 
believe  Congress  was  sincere  and  earnest  in  its  desire  to  pre- 
scribe regulations  for  interstate  carriers  that  would  result  in  the 
national  welfare,  and  that  it  intended  to  and  did  make  provision 
for  any  failure  of  the  state  to  cooperate,  and  for  any  disposition 
of  the  states  to  give  their  own  people  lower  rates  at  the  ex- 
pense of  the  nation  as  a  whole.  To  contend  otherwise  Is  to 
charge  Congress  either  with  stupidity  or  insincerity." 

In  further  support  of  their  contention  that  Congress 
broadened  the  power  of  the  Interstate  Commerce  Commission  and 
intended  that  it  should  regulate  the  carriers  from  a  broad  na- 
tional point  of  view,  counsel  cite  Section  210  of  the  transporta- 
tion act,  which  makes  provision  for  loans  from  the  United  States 
to  carriers. 


"This  provision  indicates  the  great  national  purpose  for 
which  the  resources  of  the  nation  were  made  available,"  they 
say.  "The  government  thus  became  not  only  interested  in  the 
carriers  from  the  standpoint  of  the  public  needs  of  the  nation 
as  a  whole  for  transportation,  but  also  as  a  holder  of  their 
securities  and  as  a  holder  of  securities,  in  the  contended  solvency 
and  the  ability  of  the  carriers  ultimately  to  pay  the  sums  bor- 
rowed. In  adequate  rates  only  could  the  hopes  of  the  govern- 
ment in  any  of  these  respects  be  realized." 

Reference  is  also  made  to  sections  300  to  315 — the  labor  sec- 
tions of  the  act — with  the  comment  that  the  Railroad  Labor 
Board  may  prescribe  the  wages  to  be  paid  all  employes  of  inter- 
state carriers  in  all  of  their  activities,  whether  engaged  in  inter- 
state or  intrastate  commerce. 

"These  provisions  illustrate  in  a  measure  the  extent  to  which 
the  control  of  interstate  carriers  is  taken  over  by  Congress  and 
reposed  in  the  Interstate  Commerce  Commission  and  other  tri- 
bunals," it  is  contended.  "Assuming  such  broad  and  compre- 
hensive regulatory  powers,  Congress  recognized  its  obligation 
and  made  provision  for  adequate  rates  and,  in  order  that  sucb 
provision  might  not  be  confined  to  prescribing  rates  for  inter- 
state commerce,  provided,  by  amendments  to  Section  13,  for 
placing  upon  intrastate  commerce,  by  this  Commission,  of  a  part 
of  the  burden,  in  the  event  state  authorities  refused  or  failed 
to  co-operate." 

Counsel  reason  likewise  in  regard  to  the  provisions  of  the 
act  giving  the  Commission  control  over  issues  of  securities  and 
the  construction  or  abandonment  of  railroads,  as  well  as  consoli-    f 
dation  of  railroads. 

"With  such  extension  of  power  in  the  Commission  to  deal 
with  interstate  carriers  in  the  interest  of  the  nation  as  a  whole, 
it  is  unbelievable  that  Congress,  in  giving  the  Commission  power 
to  relieve  interstate  commerce  from  discriminations  due  to  state 
rates,  intended  that  the  power  should  be  limited  to  a  narrower 
sphere  than  indicated  by  the  language  used,  which  is  all  em-  ( 
bracing,  and  made  so,  we  believe,  on  purpose  to  avoid  the  possi- 
bility of  there  being  any  discriminations,  however  caused,  against 
interstate  commerce,  which  were  not  by  the  provisions  of  the  act 
made  unlawful  and  required  to  be  removed  by  this  Commission," 
the  carriers'  brief  says. 

Montana  State  Rates 

Examiner  G.  H.  Mattingly  will  hold  a  hearing  at  Helena, 
Mont.,  November  15,  on  the  petition  of  railroads  asking  the 
Commission  to  order  intrastate  rates  in  that  state  to  be  increased 
in  the  same  percentage  amount  as  interstate  rates  were 
increased  under  Ex  Parte  74.  The  proceeding  is  No.  11860, 
Montana  Rates  and  Fares. 

The  Montana  commission  authorized  the  same  percentage 
increase  on  intrastate  freight  traffic  as  granted  on  interstate 
traffic  by  the  Interstate  Commerce  Commission,  but  denied 
increase  in  passenger  fares  on  statutory  grounds,  and  denied 
increases  in  Pullman  fares,  excess  baggage  rates  and  milk  and 
cream  rates. 

New  York   Passenger   Fares 

On  a  showing  that  the  carrier  needed  the  additional  reve- 
nue, the  Public  Service  Commission  for  the  second,  or  "up- 
state," district  of  New  York  has  authorized  the  Ulster  &  Dela- 
ware to  charge  an  intrastate  passenger  fare  of  five  cents  a  mile.  A 
Allowance  of  five  cents  a  mile  on  interstate  fares  was  author- 
ozed  by  the  Interstate  Commerce  Commission  some  time  ago. 

In  this  case  the  carrier  did  what  counsel  for  the  New  York 
commission  complained  that  the  New  York  Central  did  not 
do  when  that  carrier  asked  the  New  York  body  to  authorize 
intrastate  fares  of  3.6  cents  per  mile,  as  the  Interstate  Com- 
merce Commission  had  done  for  interstate  fares.  At  the  hear-  r- 
ing  on  the  application  of  the  New  York  Central  and  other  car-  \ 
riers  to  have  the  Interstate  Commerce  Commission  set  aside 
the  three  cent  fare  rule  now  in  effect  in  New  York  on  state 
business  on  the  ground  of  discrimination  against  interstate 
commerce,  the  New  York  commission  contended  that  it  could 
not  make  a  change  in  the  fares  except  upon  a  showing  that 
the  three  cent  fare  was  insufficient.  In  effect,  the  New  York 
Central  contended  that  it  had  made  such  a  presentation  by 
introducing  the  testimony  taken  by  the  Interstate  Commerce 
Commission  showing  the  needs  of  the  railroads  for  additional 
revenue. 

The  Ulster  &  Delaware  appeared  before  the  New  York 
body  and  made  a  showing  as  to  its  needs.  It  took  the  financial 
condition  of  the  railroad  in  1914  and  had  the  testimony  sub- 
mitted then  by  William  J.  Wilgus,  an  engineer,  brought  down, 
in  its  essentials  to  1920.  Mr.  Wilgus  showed  that  even  the 
40  per  cent  increase  in  freight  rates  allowed  by  the  New  York 
commission  and  the  proposed  five  cents  per  mile  fare  would 
give  the  company  revenue  enough  to  yield  a  return  of  only 
3.1  per  cent  on  the  investment,  1.9  on  passenger  business  and 
3.8  per  cent  on  freight. 

Disagreeing  with  the  base  figures  only  to  the  extent  that 
the  company  had  not  made  proper  allowance  of  the  $1,250,000 
awarded  the  company  as  damages  to  its  property  on  account 
of  changes  made  in  its  line  by  New  York  state  in  its  opera- 
tions to  procure  a  proper  water  supply  for  New  York  city,  the 
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up-state  commission  said  that  the  company  bad  made  a  show- 
Ing  of  necessity  for  the  five  cent  per  mile  fare. 

Adjusting  the  figures  so  as  to  take  care  of  that  allowance, 
the  New  York  body  came  to  the  conclusion  that  the  net  Income 
of  the  company  on  the  already  increased  40  per  cent  increase 
in  freight  rates  and  fire  cents  a  mile  on  passengers  would 
amount  to  $253,474.  The  Wilgus  estimate  was  $249,512.  or 
within  less  than  $4,000  of  the  estimate  made  by  the  state  com- 
mission. 

The  New  York  commission,  commenting  on  the  revised 
Wilgus  figures,  said  they  are  better  than  those  of  1914  because 
cash  amounting  to  $1,250.000  has  been  substituted  for  property 
of  a  theoretical  value  of  that  amount,  without  impairing  the 
earning  power  of  the  company.  The  capitalization,  for  road  and 
equipment,  the  New  York  commission's  report  says,  is  some- 
thing less  than  $36,000  a  mile  for  road  and  equipment. 

"Upon  this  showing  the  application  would  seem  to  be  merit- 
orious and  should  be  granted  unless  we  can  foresee  an  early 
and  radical  change  in  economical  conditions  which  will  sub- 
stantially increase  the  gross  income,"  says  the  New  York  com- 
mission's report.  "Indications  are  that  the  mounting  costs  of 
operation  have  now  seen  their  apex  and  have  started  on  a 
steady  decline,  but  in  view  of  the  moderate  return  which  appar- . 
ently  will  be  available  even  with  a  considerable  improvement 
In  conditions,  we  can  see  no  ground  upon  which  the  relief 
prayed  for  can  be  properly  withheld." 

The  order  grants  the  higher  fares  for  one  year  and  there- 
after until  the  further  order  of  the  commission.  The  tariffs 
may  be  filed  on  three  days  notice. 

The  Ulster  &  Delaware  made  it*  showing  without  reference 
to  the  action  of  the  federal  body  and  without  claiming  anything 
other  than  that  the  return  would  be  Inadequate  unless  and  until 
the  state  authorized  a  five  cent  fare,  which  was  the  same  as 
that  authorized  by  the  federal  body,  on  a  similar  showing  as  to 
necessities  which  could  be  met.  in  part,  by  an  Increase  In  inter- 
state fares.  The  New  York  commission  was  asked  to  grant  the 
higher  intrastate  fares  on  the  ground  set  forth  by  the  New  York 
statute,  and  not  on  the  ground  upon  which  the  federal  body  can 
order  the  removal  of  discrimination  under  the  principles  laid 
down  in  the  Shreveport  case. 

Testimony  as  to  Reasonableness 

Commissioner  Woolley.  before  departing  for  Florida  to  hear 
testimony  beginning  November  3  In  the  Florida  Intrastate  rate 
case,  notified  the  railroads  and  the  state  commission  that  he 
would  hear  testimony  as  to  the  reasonableness  of  the  rates  In- 
volved. This  constitutes  a  departure  from  the  former  policy  fol- 
lowed by  the  Commission  In  hearing  testimony  in  the  Interstate 
case*,  the  question  of  reasonableness  of  rates  having  not  entered 
into  these  cases  heretofore. 

It  to  understood  that  the  action  of  Commissioner  Woolley  was 
not  an  expression  of  the  attitude  of  the  Commission  on  the  ques- 
tion Involved,  but  that  he  believed  that  the  situation  in  the  Flor- 
ida case  Is  such  that  testimony  as  to  reasonableness  should  be 
heard. 

The  carriers  have  contended  in  all  of  the  intrastate  cases 
that  the  reasonableness  of  the  rates  was  not  involved— that  after 
the  percentage  increase*  granted  by  the  I.  C.  C.  have  been  ap- 
plied to  intrastate  traffic,  the  question  of  reasonableness  could 

I  then  be  taken  up  by  the  state  commissions.  It  is  also  under- 
stood that  the  majority  of  the  members  of  the  Commission  hold 
that  the  Commission  ha.<  no  Jurisdiction  over  the  question  of  the 
reasonableness  of  intrastate  rates— that  their  power  goes  only 
to  the  question  of  unjust  discrimination. 

If  the  Commission  should  go  into  the  matter  of  reasonable- 
ness of  the  Intrastate  rates.  It  Is  conceded  that  every  Intnwtate 

|  rate  case  resulting  from  the  petitions  of  carriers  asking  the  re- 
moval  of  discrimination  against  interstate  commerce  would  be 
materially  lengthened. 

FOURTH  SECTION  DATES  POSTPONED 

Tlii  Tragic   World   Washington  Buriau 

In  supplemental  gener-'.  fourth  section  orders  NOB.  18,  19.  20, 
and  supplemental  '". -rth  section  order  No.  7642,  the  Commission, 
November  '.  iX»tponeil  the  dates  when  tariffs  issued  under  Ex 
Pane  74  must  be  brought  into  conformity  with  the  fourth  sec- 
tion of  the  Interstate  commerce  act  Correction  of  the  tariffs 
has  been  postponed  until  March  1,  as  to  freight,  and  until  March 
I.  June  I,  and  October  1.  1921,  as  to  various  classes  of  passenger 
fares  and  charges.  In  granting  this  postponement  the  Commis- 
sion said  it  took  -this  opportunity  to  announce  to  the  carriers 
that  it  regard*  the  corrections  of  fourth  section  departures  pro- 
tected by  various  relief  orders,  heretofore  issued  by  the  Com- 
mission, as  a  matter  of  the  utmost  importance  to  which  It  ex- 
pect* the  carriers  to  give  primary  consideration. 

In  the  same  announcement  to  the  public,  the  Commission 
directed  attention  to  special  permission  No.  50340,  which  con- 
tains an  order  requiring  that  not  less  than  sixteen  and  two-thirds 
per  cent  of  the  number  of  pages  contained  in  all  tariffs  supple- 
mented under  authority  of  this  special  permission  shall  be  re- 
issued within  three  months  from  September  1,  and  that  not 


less  than  the  same  .number  of  pages  of  the  tariffs  shall  be 
reissued  each  three  months  thereafter  until  all  the  schedules 
so  supplemented  shall  have  been  reissued. 

"It  is  not  the  intention  of  the  Commission,"  says  an  an- 
nouncement given  to  the  public  on  November  1,  "either  to  modify 
the  terms  of  this  order  or  to  make  any  extension  of  the  periods 
of  time  named  therein.  It  is  convinced  that  the  requirements 
of  the  order  are  reasonable  and  will  insist  upon  compliance  with 
its  terms."  The  announcement  is  as  follows: 

"The  rates,  fares  and  charges  established  during  the  period 
of  federal  control  under  General  Order  No.  28  of  the  Director- 
General,  United  States  Railroad  Administration,  increased  exist- 
ing and  in  some  instances  created  new  departures  from  the  pro- 
visions of  the  fourth  section  of  the  act  to  regulate  commerce, 
as  amended.  Other  changes  made  by  the  Director-General  in 
rates,  fares  and  charges  subsequently  to  the  increases  made 
under  General  Order  No.  28  also  increased  or  created  departures 
from  the  fourth  section. 

"Upon  the  return  of  the  transportation  systems  to  their 
corporate  owners  on  March  1,  last,  fourth  section  orders  Nos. 
7600  and  7601  were  issued  by  the  Commission,  authorizing  the 
continuance  of  these  departures  until  September  1,  1920,  and 
where  applications  to  continue  such  departures  were  filed  with 
this  Commission  on  or  before  June  30,  1920,  until  such  applica- 
tions were  passed  upon. 

"Subsequently,  on  petition  of  the  carriers,  these  dates  were 
postponed  to  January  1,  1921,  and  October  31,  1920,  respectively. 

"The  percentage  increases  in  rates,  fares  and  charges  ap- 
proved Jjy  the  Commission  in  Ex  Parte  74  also  resulted  in  many 
increased  discriminations  and  new  departures  from  the  provi- 
sions of  the  fourth  section  and  carriers  were  authorized,  by 
fourth  section  order  No.  7700,  to  continue  such  departures  until 
November  1,  1920,  and  where  applications  for  relief  to  continue 
such  departures  were  filed  with  the  Commission  on  or  before 
that  date,  until  such  applications  were  passed  on. 

"Petitions  having  been  received  from  carriers  throughout 
the  United  States  showing  that  further  time  is  necessary  to  cor- 
rect the  departures  authorized  by  these  orders  or  to  file  appli- 
cations covering  such  of  them  as  the  carriers  may  desire  to  con- 
tinue, the  Commission  has  by  orders  issued  this  day  postponed 
the  dates  of  e-"-h  of  the  above  mentioned  orders  for  the  final 
correction  of  the  departures  covered  thereby  or  the  filing  of 
appropriate  fourth  section  applications  to  cover  the  said  de- 
partures, until  March  1,  1921,  as  to  rates  and  charges  for  the 
transportation  of  freight,  and  until  March  1,  June  1  and  October 
1,  1921,  as  to  various  classes  of  passenger  fares  and  charges. 

"In  granting  this  postponement,  the  Commission  takes  this 
opportunity  to  announce  to  the  carriers  that  it  regards  the  cor- 
rection of  the  fourth  section  departures  protected  by  these  orders 
as  a  matter  of  the  utmost  importance,  to  which  it  is  expected 
primary  consideration  will  be  given. 

"Upon  the  date  to  which  the  orders  have  now  been  postponed 
the  transportation  systems  of  this  country  will  have  been  in  the 
possession  of  their  corporate  owners  a  year,  and  more  than  7 
months  will  have  elapsed  since  the  Commission's  report  in  Ex 
Parte  74  was  issued.  It  is  its  view,  therefore,  that  the  carriers 
should  be  able  if  their  efforts  are  properly  directed  to  that  end, 
either  to  remove  the  departures  protected  by  these  orders  or 
to  file  appropriate  applications  as  provided  therein  within  the 
additional  time  allowed.  Announcement  is  hereby  made  that 
the  carriers  will  be  expected  to  comply  with  the  requirements 
of  these  orders,  as  amended,  within  the  time  specified  therein 
and  the  Commission  deems  it  proper  to  state  that  it  will  not 
look  with  favor  upon  any  requests  for  the  further  postponement 
of  the  effective  dates  of  the  said  orders. 

"Attention  is  also  directed  to  Special  Permission  No.- 50340, 
which  authorized  the  Special  Supplement  issued  by  carriers 
making  effective  the  percentage  increases  authorized  in  our 
opinion  in  Ex  Parte  No.  74.  The  Special  Permission  contains 
an  order  requiring  that  not  less  than  sixteen  and  two-thirds 
(16  2-3)  per  cent  of  the  number  of  pages  contained  in  all  tariffs 
supplemented  under  authority  of  the  Special  Permission  shall 
be  reissued  within  three  months  from  September  1,  1920  and  that 
not  less  than  the  same  number  of  pages  of  said  tariffs  shall  be 
issued  each  three  (3)  months  thereafter  until  all  schedules  so 
supplemented  shall  have  been  reissued. 

"It  Is  not  the  intention  of  the  Commission  either  to  modify 
the  terms  of  this  order  or  to  make  any  extension  of  the  periods 
of  time  named  therein.  It  is  convinced  that  the  requirements 
of  the  order  are  reasonable  and  will  insist  upon  compliance  with 
its  terms." 


APPLICATION  OF  RATE  ADVANCES 

The  Traffic   World  Washington  Bureau 

Questions  as  to  the  rates  to  publish  in  the  application  of 
the  Commission's  permissive  order  In  the  1920  advanced  rate 
case.  Ex  Parte  No.  74,  are  being  raised  in  various  parts  of  the 
country  through  the  filing  of  tariffs  by  railroads,  to  take  the 
place  of  the  blanket  supplements  authorized  by  the  Commission's 
decision  in  that  case. 

The  Commission  has  made  no  decisions  with  regard  to  con- 
flicts of  opinion  between  shippers  and  railroads  as  to  whether 
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points  near  the  line  are  In  one  territory  or  in  another,  although 
reports  to  the  contrary  have  been  put  into  circulation,  especially 
as  to  the  El  Paso  &  Southwestern.  According  to  one  report  the 
Commission  has  ordered  the  El  Paso  &  Southwestern  to  file 
rates  from  Gardiner,  Koehler  and  Bear  Canyon,  N.  M.,  on  the 
basis  of  the  35  per  cent  increase  allowed  in  Western  Classifica- 
tion territory  Instead  of  26  per  cent,  the  basis  allowed  in  the 
Mountain-Pacific  territory,  as  a  substitute  for  rates  based  on  a 
25  per  cent  increase. 

No  such  order  has  been  issued  by  the  Commission.  The 
El  Paso  &  Southwestern  originally  applied  25  per  cent  increases 
from  those  points  and  they  are  in  effect.  Early  in  October  that 
carrier  filed  its  I.  C.  C.  1167,  putting  the  rates  on  the  basis  of  a 
36  per  cent  increase,  effective  November  6.  Protests  were  made 
against  that  tariff,  and  at  the  time  this  was  written  the  question 
of  suspending  that  tariff  was  under  consideration  by  the  Com- 
mission. 

The  Santa  Fe,  in  its  original  publication  under  Ex  Parte 
No.  74,  put  the  points  mentioned  into  35  per  cent  territory.  The 
El  Paso  road  also  put  Dawson,  N.  M.,  into  25  per  cent  territory. 

This  change  of  view  on  the  part  of  the  El  Paso  &  South- 
western was  the  result  of  its  own  thoughts  on  the  subject,  so 
far  as  the  Commission  knows.  It  is  certain  that  no  order  went 
out  from  the  Commission  requiring  it  to  make  the  change.  Other 
railroads  having  branch  lines  that  cross  and  re-cross  the  boun- 
dary lines  have  filed  tariffs,  which,  it  is  believed,  raise  the  same 
question  of  interpretation. 


EX  PARTE  74  PETITION  DENIED 

The  Traffic  World  Washington  Bureau 

The  Commission  has""  denied  a  petition  filed  by  the  Kansas 
Court  of  Industrial  Relations,  asking  for  a  rehearing  in  Ex  Parte 
74,  in  so  far  as  the  decision  relates  to  the  carriers  in  the  West- 
ern group.  The  petition  was  based  on  the  Kansas  court's  alle- 
gations of  error  in  the  amount  the  Commission  estimated  the 
railroads  should  earn  in  that  territory  under  the  new  rates. 
(See  Traffic  World,  Oct.  23,  p.  753.)  The  Commission  gave  no 
reason  for  denial  of  the  petition  for  rehearing.  The  effect  of 
the  denial  is  that  the  Commission  will  stand  on  its  findings  in 
Er  Parte  74,  without  giving  any  explanation  or  other  answer 
to  the  allegations  made  by  the  Kansas  court.  In  its  petition 
asking  for  rehearing,  the  Kansas  court  said  in  part: 

"That  under  the  decision  of  the  Interstate  Commerce  Com- 
mission the  carriers  in  the  Western  group  would  earn  an  amount, 
to  wit,  $192,853,686,  in  excess  of  the  statutory  fair  return,  viz., 
6  per  cent,  on  the  aggregate  value  of  the  property  devoted  to 
common  carrier  purposes  authorized  by  Section  15  (a)  of  the 
Interstate  Commerce  Act. 

"That  the  carriers  in  the  Western  group  in  their  supple- 
mental application  for  increases  in  interstate  rates  submitted 
an  estimate  based  on  the  wage  award  of  July,  1920,  of  $237,- 
281,659,  and  that  said  estimate  is  excessive,  based  on  the  latest 
available  data  filed  with  the  Interstate  Commerce  Commission 
showing  an  estimated  increase  in  wage  accruals  so  far  reported 
and  charged  into  the  July,  1920,  expenses  for  the  Western  dis- 
trict of  $9,079,784,  which  equated  for  a  twelve  months'  period 
would  amount  to  $108,957,408,  or  approximately  forty-six  per  cent 
if  the  original  estimate,  and  $125,842,592  less  than  the  amount 
the  Interstate  Commerce  Commission  used  in  arriving  at  its 
decision,  viz.,  $234,800,000. 

"Wherefore,  Petitioner  prays  that  a  re-hearing  be  granted  in 
the  above  entitled  case  in  so  far  as  the  decision  and  order  of 
the  Interstate  Commerce  Commission  relates  to  the  Western 
group;  and  that  the  Interstate  Commerce  Commission  enter  such 
further  order,  or  orders,  in  the  premises  as  to  it  may  seem  reason- 
able and  just." 

It  is  not  expected,  however,  that  the  denial  of  the  Kansas 
:ourt's  petition  will  be  the  end  of  the  allegations  put  forth  by 
that  body.  The  Kansas  court,  it  is  understood,  will  make  its 
allegations  an  issue  in  the  Kansas  intrastate  rate  case,  which 
is  now  before  the  Commission,  as  the  result  of  the  carriers' 
petition  asking  removal  of  discrimination  against  interstate  com- 
merce alleged  to  result  from  the  order  of  the  Kansas  court  au- 
thorizing increases  in  intrastate  rates  less  than  those  authorized 
for  interstate  rates  in  the  same  territory  by  the  I.  C.  C. 

MORE  TRANSPORTATION 

(Bulletin  No.  4,  Issued  under  authority  of  the  Association  of  Rall- 
ecte*>  f°r      C  inf.ormatlon  °'  office's  of  rail?oids  and  others 

raa*Imum  •»"*»  «*>«  exist-3  . 


"An  Early  and  Substantial  Reduction  in  the  Number  of 
Locomotive  Now  Unfit  for  Service." 

Previous  bulletins  have  dealt  with  the  first  three  aims 
recommended  by  the  Advisory  Committee  of  the  Association  of 
Railway  Executives,  to  increase  the  amount  of  service  from 
existing  facilities: 

th.nL«0  miKr  day?  mlnlmum  movement  of  freight  cars  of  not  less 
2.  An  average  loading  of  30  tons  per  car- 

Reduction  of  bad-order  care  to  a  maximum  of  4  per  cent. 
An  immediate  reduction  in  the  number  of  locomotives  now 


unfit  for  service  is  obviously  an  essential  part  of  the  More- 
Transportation  program.  Heavier  loading  may  be  achieved,  car 
movement  may  be  increased,  but  adequate  means  to  haul  the 
traffic  is  indispensable. 

On  September  15,  of  all  locomotives,  17.1  per  cent  were  out 
of  service  for  repairs  requiring  over  24  hours,  and  6.4  per  cent 
for  repairs  requiring  less  than  24  hours. 

As  a  basis  for  comparison  (although  the  statistics  were 
kept  on  a  different  basis  at  that  time),  in  September,  1917,  13.5 
per  cent  of  freight  locomotives  were  in  shops  for  repairs,  or 
awaiting  repairs. 

It  must  be  agreed  that  the  number  of  locomotives  out  of 
service  for  repairs  is  too  many. 

It  is  too  many  even  if  there  were  in  service  all  the  loco- 
motives needed. 

But  since  there  is  a  shortage  of  locomotives  it  is  all  the 
more  necessary  that  the  last  ounce  of  effort  should  be  exhausted 
to  reduce  the  percentage  of  locomotives  out  of  service. 
Not  Enough  Locomotives 

The  average  number  of  locomotives  acquired  yearly  by 
Class  I  roads  in  the  four  years  ending  June  30,  1916,  was  2,554, 
and  the  average  number  retired  2,071,  showing  an  average 
annual  increase  in  the  number  in  service  of  483. 

In  1917  and  1918,  the  locomotives  acquired  totaled  4,951. 
In  the  same  years  2,400  locomotives  were  retired. 

This  shows  an  increase  in  the  number  of  locomotives  in 
service  of  1,275  a  year,  but  this  apparent  increase  was  due  to 
reduction  in  the  rate  of  retirement. 

In  1919,  the  three  largest  locomotive-building  companies  con- 
structed only  946  locomotives  for  standard-gauge  steam  roads  in  the 
United  States.  This  compares  with  an  average  of  2,008  locomotives 
built  annually  by  these  companies  for  U.  S.  roads  during  the  preced- 
ing eleven  years.  The  companies  in  question  supply  three-quarters  of 
all  locomotives  used  by  Class  I  roads. 

According  to  figures  compiled  by  the  Railway  Age,  the 
average  number  of  locomotives  provided  annually  by  the  rail- 
roads for  eight  years  prior  to  the  war  was  2,970.  The  same 
authority  estimates  that  the  accumulated  shortage  of  the  years 
1917,  1918  and  1919  was  3,190  locomotives. 

More  Than  $100,000,000  for  New  Motive  Power 

According  to  reports  to  the  Interstate  Commerce  Commis- 
sion, unofficially  summarized  on  August  30,  the  railroads  plan 
the  purchase  of  1,800  locomotives  this  year  at  a  cost  of  more 
than  $105,000,000. 

In  the  program  for  utilization  of  the  J300.000.000  revolving  loan 
fund  provided  for  in  the  Transportation  Act,  there  are  loans  to  some 
thirty-two  companies  amounting  to  $29,000,000  to  enable  them  to 
acquire  636  freight  locomotives  and  277  switching  locomotives,  having 
a  total  value  of  approximately  $58,000,000. 

Even  if  this  is  a  maximum  possible  program  for  increase  of 
motive  power  at  this  time,  pending  the  availability  of  new  loco- 
motives, more  service  must  be  obtained  from  the  locomotives 
we  have.  To  this  end  is  pledged  the  effort  of  every  railroad 
management. 

Progress 

Since  the  program  of  the  Advisory  Committee  of  the  Association, 
of  Railway  Exectuives  was  announced,  striking  progress  has  been 
made  by  a  large  number  of  roads  toward  increasing  the  daily  move- 
ment of  cars,  increasing  freight  car  loading  and  reducing  the  number 
of  bad  order  cars.  In  this  effort  they  have  had  and  thankfully  ac- 
knowledge the  co-operation  of  shippers  and  the  general  public. 

Average  daily  movement  of  freight  cars  has  been  increased  from 
22.3  miles  in  February  to  26.1  miles  in  July,  and  incomplete  statistics 
for  August  indicate  a  still  further  improvement. 

Average  loading  per  freight  car  has  also  been  largely  increased. 
The  average  for  all  roads  for  July  was  29.6  tons,  but  for  later  months 
the  average  is  not  yet  available. 

With  respect  to  car  repairs,  the  utmost  efforts  have  been  made. 
Improvement  in  this  respect  will  be  accelerated  by  the  efforts  to 
increase  the  number  of  cars  on  owner  roads. 

For  the  week  ending  October  9,  American  railroads  handled 
1,009,787  cars  as  compared  with  982,171  in  the  corresponding  week  of 
1919  and  959,722  in  the  corresponding  week  of  1918.  This  is  the  first 
time  that  car  loading  has  exceeded  the  million-car  mark  this  year. 
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REOPENING  OF  NATCHEZ  CASE 

The  order  of  the  Commission,  opening  No.  8845,  Natchez 
Chamber  of  Commerce  vs.  Louisiana  &  Arkansas  et  al.,  issued 
on  October  29  (see  Tariff  World,  October  30,  p.  80S),  Is  as  fol- 
lows: 

Upon  further  consideration  of  the  record  in  the  above  entitled  pro- 
ceeding and  of  the  petition  for  rehearing  of  interveners: 

It  is  ordered.  That  this  proceeding  be,  and  the  same  is  hereby 
reopened  for  further  hearing  of  so  much  thereof  as  relates  to  rates 
on  the  following  commodities:  brick,  fruits,  melons  and  vegetables, 
grain,  grain  products  and  Hour;  hay  and  straw,  junk  and  scrap  iron; 
"good  roads"  sand  and  gravel  for  the  United  States,  state  and 
municipal  governments. 

It  is  further  ordered,  That  said  proceeding  be,  and  the  same  is 
hereby,  reopened  for  further  hearing  relative  to  combination  rates 
on  east  bank  Mississippi  River  crossings  which  are  lower  than  the 
rates  prescribed  in  our  order  entered  herein  under  date  of  August 
12,  1920,  and  as  to  the  granting  of  fourth  section  relief  relative  thereto. 

It  is  further  ordered.  That  said  proceeding  be,  and  the  same  is 
hereby  reopened  for  further  hearing  relative  to  rates  between  Vicks- 
burg,  Miss.,  and  points  in  western  Louisiana. 

It  is  further  ordered,  That  petition  of  interveners  for  rehearing 
of  all  other  portions  of  said  proceeding  be,  and  it  is  hereby  denied. 

Pending  such  rehearing  and  decision  thereon  the  order  entered 
herein  on  August  12,  1920,  as  amended  on  October  4,  1920,  shall 
remain  in  full  force  and  effect. 


November  6,  1920 
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RAILWAY  REVENUE 

Tkt   Traffic   World   H'askiitgton  Bureau 

A  final  summary  of  revenues  and  expenses  of  Class  I  roads 
(or  August  and  for  the  eight  months  ended  with  August,  was 
made  public  by  the  Commission  November  3.  It  covers  187 
Class  I  roads  and  15  switching  and  terminal  companies,  operat- 
ing 235,347  miles  of  line. 

For  the  country  as  a  whole,  the  revenue  increased  from 
$471,714,275  in  August,  1919,  to  $554,785,872  In  August,  1920; 
expenses  increased  from  $359,14.9,584  To  $678,728,662,  and  the 
net  operating  Income  fell  from  $92,508,715  toTTTlencit  of  $155,- 
227.617.  The  operating  ratio  went  up  from  76.14  to  122.34. 

In  the  eastern  district,  the  revenue  increased  from  $218,- 
383,515  to  $252,676,202;  expenses  from  $168,874,689  to  $317,- 
641,692.  The  net  operating  income  fell  from  $40,845,268  to  a 
deficit  of  $78.698,433  and  the  operating  ratio  rose  from  77.33 
to  125.71. 

In  The  Pocahontas  district,  the  revenue  Increased  from 
$14,846,741  to  $17,664.564;  expenses  from  $11,019,792  to  $19,437,- 
088,  and  net  operating  income  fell  from  $3,292,512  to  a  deficit  of 
$1,949,452,  while  the  operating  ratio  increased  from  74.22  to 
110.03. 

In  the  southern  district,  the  revenue  Increased  from  $53.- 
519.682  to  $65.802.932;  expenses  from  $43,977.500  to  $75,439.142; 
and  the  net  operating  Income  fell  from  $7,268,951  to  a  deficit  of 
$12,023.682.  The  operating  ratio  rose  from  82.18  to  114.64. 

In  the  western  district,  the  revenue  increased  from  $184,- 
970.437  to  $218.642.174;  expenses  from  $135.277.603  to  $266.- 
210,760;  and  the  net  operating  income  declined  from  $41,101,- 
984  to  a  deficit  of  $62,556,050,  while  the  operating  ratio  rose 
from  73.13  to  121.76. 

In  the  eight-months  period  for  the  country  aa  a  whole  the 
operating  revenue  rose  from  $3,283.165.723  to  $3,822,828,663; 
expense*  from  $2.808.182,092  to  $3.763.577.847.  and  the  net  fell 
from  $326,452,071  to  a  deficit  of  $154.810,774.  The  operating 
ratio  went  up  from  85.53  to  98.45. 

In  the  eastern  district,  the  revenue  rose  from  $1,476,563.964 
to  $1,674.225,312;  expenses  from  $1,298.556,717  to  $1.760.903.212, 
and  net  fell  from  $113.595,331  to  a  deficit  of  $176.882,847,  while 
the  operating  ratio  increased  from  87.94  to  105.18. 

In  the  Pocahontas  district,  the  revenue  increased  from  $111,- 
669.868  to  $124.448.935;  expenses  from  $87.704.045  to  $116.888,- 
631.  and  the  net  fell  from  $19,168.570  to  $6.574,773.  The  ratio 
went  up  from  78.54  to  93.92. 

In  the  southern  district,  the  revenue  increased  from  $405,- 
449.343  to  $493.810.293;  expenses  from  $358.242.887  to  $470.664.- 
328;  and  the  net  declined  from  $30.492.788  to  $2,182,293.  The 
operating  ratio  rote  fom  88.S6  to  95.31. 

In  the  western  district,  the  revenue  Increased  from  $1,289,- 
482.548  to  $1.530.344.093;  expenses  from  $1.053.678.443  to  $1,415.- 
121.676.  and  the  net  fell  from  $163.195.382  to  $13.315.007.  The 
operating  ratio  Increased  from  52.49  to  92.47. 

In  the  six  months  of  private  control  during  which  the  govern- 
ment guaranteed  to  the  railroads  an  income  equal  to  the  stand- 
ard return,  the  government  lost  $656.769,678.  according  to  com- 
putations made  from  the  figures  contained  In  the  Commission's 
summary  of  the  results  of  the  operation  of  Class  1  roads  In 
August  and  for  the  eight  months  ended  with  August. 

In  the  eight  months'  period,  which  includes  two  months  of 
federal  control,  the  Ions  to  the  government  was  $764,810,774.  In 
the  first  two  months  of  1920.  during  which  time  the  roads  were 
under  control,  they  had  a  net  of  $51.958,904.  The  standard  re- 
turn figure  for  two  months  is  $150,000,000. 

All  these  figures  as  to  losses  are  based  on  the  assumption 
that  the  standard  return,  which  was  the  measure  of  the  guaranty 
to  the  railroads  during  the  guaranty  period,  amounts  to  $75,- 
000.000  a  month,  or  $600.000.000  for  the  eight  months.  In  the 
eight  months'  period  the  railroads  had  a  total  deficit  of  $154,- 
810,774.  Adding  that  deficit  to  the  amount  which  the  govern- 
ment had  agreed  to  pay  to  the  railroads  as  compensation  brings 
the  obligation  of  the  government  to  the  total  of  $754.810,774. 

In  the  two  first  months  of  the  year,  during  which  the  rail- 
roads were  under  federal  control,  the  margin  between  what  the 
rallroadi  earned  and  what  the  government  waa  obligated  to  pay 
them  amounted  to  $98.041.096.  The  government  la  under  obliga- 
tion to  pay  the  railroads  $150,000,000  for  those  two  months. 
They  earned  for  the  government  $51,958,904,  so  the  margin  be- 
tween the  promised  rent  and  the  earnings  for  that  two  months' 
period  were  $98,041.096.  By  subtracting  that  sum  from  the  total 
of  the  margin  between  what  the  railroads  earned  for  the  govern- 
ment and  what  It  promised  to  pay  them,  the  margin,  or  deficit 
for  the  first  six  months  of  private  control,  commonly  known  as 
the  guaranty  period.  Is  shown  to  be  $656.769,678. 

A  large  part  of  that  margin  was  caused  by  the  Inclusion  In 
(he  July  and  August  accounts  of  the  back  pay.  amounting  to 
$628.000.000.  awarded  by  th<>  Railroad  Labor  Board.  The  amount 
so  Included  is  about  $144.000.000. 

Unofficial  figures  compiled  by  the  Bureau  of  Railway  Eco- 
nomics from  reports  of  160  Class  1  roads  operating  a  mileage  of 
171,000  miles  show  that  for  the  month  of  September  the  Increase 
In  gross  revenue  for  the  country  as  a  whole  was  approximately 


25  per  cent  over  September,  1919.  The  increase  in  operating 
expenses  was  between  28  and  29  per  cent  and  the  increase  in 
net  operating  income  was  4.1  per  cent. 

AH  Class  1  roads  in  September,  1919,  earned  a  net  operating 
income  of  $77,763,000.  Applying  an  increase  of  4.1  per  cent 
would  bring  the  net  for  September  this  year  to  approximately 
$80,000,000.  All  Class  1  roads  should  earn  about  $109,000,000  in 
September  to  make  up  a  6  per  cent  net  return  for  the  entire 
year,  based  on  the  percentage  which  September  normally  bears 
to  the  full  year — about  10  per  cent. 

The  average  increase  in  freight  rates  authorized  by  the 
Commission  in  Ex  Parte  74  is  roughly  estimated  at  35  per  cent 
for  the  country'  as  a  whole,  and  the  passenger  fare  increase  was 
20  per  cent.  These  percentages  are  comparable  with  the  25  per 
cent  increase  in  gross  revenue  referred  to  above.  In  order 
words,  the  reports  of  earnings  from  160  Class  1  roads  indicate 
that  they  earned  considerably  less  in  September  than  was  con- 
templated by  the  Commission  in  its  decision  in  Ex  Parte  74. 

In  the  Eastern  district  the  increase  in  gross  revenues  for 
September  over  the  same  month  of  1919  was  approximately  30.4 
per  cent,  while  the  Commission  authorized  an  increase  in  freight 
rates  of  40  per  cent  and  passenger  rates  20  per  cent  in  that  ter- 
ritory. Operating  expenses  increased  approximately  34  per  cent 
and  the  net  operating  income  2.45  per  cent. 

In  the  Southern  district  the  increase  in  gross  revenue 
amounted  to  approximately  24.45  per  cent  over  September,  1919, 
while  the  Commission  authorized  an  increase  of  25  per  cent  in 
freight  rates  and  20  per  cent  in  passenger  fares  in  that  terri- 
tory- -The  increase  in  operating  expenses  was  22.77  per  cent, 
and  the  increase  in  net  operating  income  was  approximately  77 
per  cent. 

In  the  Western  territory  the  increase  in  gross  revenue  was 
about  18  per  cent,  while  the  Commission  authorized  freight  rate 
increases  of  35  per  cent  and  25  per  cent  in  the  two  divisions  of 
that  territory  and  20  per  cent  in  passenger  fares.  The  increase 
In  operating  expenses  was  approximately  24  per  cent  and  there 
waa  a  net  decrease  in  operating  income  of  7.75  per  cent. 

The  failure  of  the  roads — if  the  same  ratio  is  maintained 
when  all  the  roads  have  reported  (there  being  27  roads  yet  to 
report) — to  earn  what  the  Commission  estimated  they  should 
earn  under  the  new  rates  is  attributed  in  part  to  the  fact  that  a 
considerable  volume  of  traffic  moved  in  the  early  part  of  Sep- 
tember under  the  old  rates.  Another  factor  entering  into  the 
matter  was  the  back  pay  credited  to  September  accounts. 

None  of  those  who  know  much  about  the  factors  entering 
into  the  matter  attaches  much  importance  to  the  showing.  As 
has  been  said,  much  of  the  business  that  moved  in  September 
moved  on  the  rates  In  effect  in  August.  All  the  long-haul  traffic 
— eay  from  the  Mississippi  and  west  to  the  coast  to  New  York 
and  New  England  and  delivered  In  the  first  two  and  possibly 
three  weeks  of  September — was  delivered  to  the  railroads  prior 
to  August  26,  the  day  the  higher  rates  went  into  effect.  Much 
of  the  shorter-haul  business  also  moved  on  the  lower  rates 
because  shippers  naturally  made  great  efforts  to  get  their  goods 
Into  the  hands  of  the  carriers  prior  to  the  increase.  Cars  were 
loaded  prior  to  August  26  and  perhaps  not  taken  from  the  side- 
tracks for  a  week. 

All  that  volume  of  traffic  moved  on  rates  that  were  put 
Into  effect  on  June  25,  1918.  Those  rates  are  the  ones  that 
Director  General  McAdoo  estimated,  some  time  prior  to  May  21, 
1918,  would  be  sufficient  to  cover  the  Increases  in  wages  and 
the  cost  of  material  that  took  place  after  January  1,  1918,  the 
day  he  took  charge  of  the  railroads. 

Traffic  moving  up  to  August  26,  1920,  was  moving  on  the 
McAdoo  judgment  reached  some  time  prior  to  May  21,  as  to 
what  was  needed  to  cover  the  wage  increase  he  had  made  retro- 
active to  January  1.  1918,  the  increases  in  the  cost  of  materials 
and  materials  that  were  being  made  nearly  every  day  during  the 
continuance  of  active  hostilities,  and  the  sharp  Jumps  in  prices 
that  took  place  in  1919,  after  the  war  restrictions  were  taken 
off.  They  were  supposed  to  be  sufficient  to  cover  the  Hines 
decision,  in  December,  1919,  that  the  country  could  afford  to 
pay  the  trainmen  time  and  a  half  time  for  overtime  and  the 
multitude  of  "readjustments"  made  by  the  Director  General 
after  May  21,  1918. 

That  day,  May  21,  1918,  is  the  day  on  which  General  Order 
No.  28  was  given  to  the  public.  From  that  time  forward  the 
Railroad  Administration  made  many  increases  in  rates  and 
many  reductions,  but  neither  Director  General  McAdoo  nor 
Director  General  Hlnes  made  any  general  advance  in  rates  to 
cover  increases  in  operating  costs  caused  by  their  labor  "read- 
justments" or  the  increases  in  the  cost-of  supplies  and  materials 
which,  in  some  instances,  were  caused  by  the  Increase  in  rail- 
road rates  decreed  by  General  Order  No.  28. 

Director  General  McAdoo,  when  he  made  his  25  per  cent 
Increase,  permitted  his  publicity  men  to  suggest  to  the  public 
that  the  new  rates  would  yield  a  surplus.  Instead,  the  year's 
operations  resulted  in  a  difference  of  $236,000,000  between  the 
net  earned  by  the  McAdoo  operation  of  the  railroads  and  what 
the  government  had  promised  to  pay  for  the  privilege  of  oper- 
ating the  railroads,  commonly  called  the  deficit.  It  was  a  deficit 
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HO  far  as  McAdOo  bpec«U8B  Vfai  Concerned,  but  not  an  actual 
operating   deficit. 

The  effect  of.  ths  allowance  of  time  and  a  half  for  over- 
time caused  a  *h»rp  bulge  in  the  cost  per  freight  train  mile 
in  the  latter  h&lf  of  1919,  attributable  to  enginemen  and  train- 
men. Fro*  July  1,  1S19,  to  July  1,  1920,  the  increase  for  engine- 
men  WM  from  22.6  to  28.1  and  the  increase  of  the  cost  of  train- 
men wfts  from  26.1  to  31.6  cents  per  freight  train  mile. 

The  Commission's  recent  report  on  that  subject  said  "the 
explanation  is  not  available."  The  increase  in  cost  of  engine- 
meh  from  January  to  July  of  this  year,  however,  was  only 
seven-tenths  of  one  cent  and  the  increase  in  the  cost  of  train- 
men was  only  one  cent. 

In  other  words,  70  or  80  per  cent  of  the  unexplained 
increase  in  cost  took  place  in  the  period  from  July  1,  1919,  to 
December  31,  1919.  The  allowance  of  time  and  a  half  for  over- 
time was  made  December  15,  1919,  retroactive  to  December  1. 

While  the  Commission  said  the  explanation  was  not  avail- 
able, the  fact  that  the  allowance  of  time  and  a  half  for  over- 
time was  made  in  December,  1919,  has  not  been  forgotten  by 
those  who  have  considered  the  figures  made  during  govern- 
ment and  private  operation.  The  figures  of  the  Commission  are 
being  checked  with  a  view  to  ascertaining  whether  the  contrast 
between  November,  1919,  and  January,  1920,  affords  ground  for 
believing  that  that  allowance  caused  the  unexplained  increase 
in  the  freight  train  mile  factor  of  operating  expenses  caused 
by  the  enginemen  and  trainmen.  It  is  not  probable,  however, 
that  the  Commission  will  have  anything  more  to  add  to  its 
declaration  that  the  explanation  was  not  available  when  the 
summary  of.  freight  statistics  for  July  and  for  the  seven  months 
ended  with  July  was  made  public,  October  22. 

Statisticians  believe  that  October  reports  will  give  a  more 
reliable  Index  to  the  probabilities  of  what  will  be  the  outcome 
of  the  increased  rates  made  operative  August  26.  But  it  is 
believed  the  recession  in  business  caused  by  the  uncertainty 
about  prices  in  the  lighter  manufactures  will  have  a  consider- 
able influence  on  the  monetary  outcome  in  that  month.  There 
is  not  likely  to  be  any  recession  in  tonnage  for  several  weeks, 
even  if  the  slump  in  the  production  of  freight  does  affect  the 
revenues  adversely.  There  is  much  heavy  tonnage  to  be  moved. 
The  grain  and  cotton  crops  are  still  in  the  country;  pulp  wood 
needs  moving  and  so  do  phosphate  rock  and  the  manufactured 
fertilizer,  so  that  heavy  traffic  may  be  expected  to  continue  for 
several  weeks.  New  England  witnessed  that  recession  in  busi- 
ness in  time  for  the  effects  to  show  in  the  October  reports  of 
revenue,  even  if  not  in  the  weight  of  traffic  moved,  because  all- 
rail  coal  took  the  place  of  the  merchandise  that  was  not  manu- 
factured in  that  part  of  the  country. 

While  there  is  no  politics  in  railroading — at  least  there  is 
supposed  not  to  be — railroad  executives  recognize  the  fact  that 
business  hesitates  while  the  quadriennial  inquest  into  the  affairs 
of  the  country  is  being  held,  and  that,  usually,  ,there  is  a  revival 
immediately  after  the  ballots  have  been  counted,  without  regard 
to  what  they  show.  'Therefore,  the  impression  is  general  that, 
while  there  may  %e  disappointment  in  October,  November  will 
show  up  in  the  returns  as  having  done  its  share  toward  pro- 
viding the  $1,134;000,000  net  income  to  yield  the  carriers  6  per 
cent  on  the  value  of  their  property  devoted  to  transportation 
service. 

There  is  an  inclination  to  be  a  bit  acid  about  the  failure  of 
the  Director  <Jeneral  to  increase  rates  while  the  tendency  of 
commodity  iprices  was  upward  in  the  fall  of  1919  and  the  two 
months  df  this  year  during  which  federal  control  continued. 
His  failure  to  make  advances  then,  it  is  pointed  out,  puts  the 
onus,  among  the  unthinking,  on  the  railroads  and  the  Commis- 
sion. They  had  to  make  advances  to  cover  expenses  in  the 
creation  of  which  they  had  neither  part  nor  supervision. 
McAdoo  was  advised,  in  the  spring  of  1918,  before  he  made  his 
25  per  cent  advance,  that  it  would  be  wise  for  him  to  make 
rates  high  enough  to  produce,  in  theory,  at  least  $200,000,000 
more  than  he  needed.  He  declined  to  follow  that  advice,  with 
the  result  that,  instead  of  having  a  surplus,  his  year  of  opera- 
tion caused  him  to  fall  $236,000,000  behind  what  the  govern- 
ment had  agreed  to  pay  as  rent. 


REVENUE  TRAFFIC  SUMMARY 

The  Traffic  World  Washington  Bureau 

A  revenue  traffic  summary  compiled  by  the  hureau  of 
statistics  of  the  Commission  from  reports  of  the  large  steam 
roads  for  July  and  for  the  seven  months  ending  with  July  was- 
made  public  by  the  Commission  November  2. 

The  summary  covers  a  mileage  of  234,089  miles.  The  reve- 
nue tons  carried  in  July  increased  from  184,525,127  in  1919  to 
203,918,088  this  year.  The  revenue  tons  carried  1  mile  Increased 
from  32,048,695,000  to  36,941,917,000.  Freight  revenue  rose  from 
$304,857,652  to  $353,024,878  in  July  this  year.  The  average 
miles  per  revenue  ton  per  railroad  increased  from  173.68  to 
181.16  and  the  revenue  per  ton  mile  increased  from  .951  to  .956. 

For  the  seven  months  ending  with  July  the  revenue  tons 
increased  from  1,097,333,022  in  the  first  seven  months  of  1919 
to  1,237,106,785  In  the  same  period  of  1920.  'The  revenue  tons 
carried  one  mile  Increased  from  I96,508;911,000  'to  227,218,148iOOO 


in  the  first  SeVen  months  oi  1919.  Freight  revenue  increased 
from  $1,905,620,938  to  $2,197,556,151.  The  average  miles  per 
revenue  ton  per  railroad  increased  from  179.08  to  183.67.  The 
revenue  per  ton  mile,  however,  declined  from  .970  to  .967. 

In  the  matter  of  passenger  traffic  the  revenue  passengers 
carried  in  July  increased  from  107,761,662  in  1919  to  114,487,518 
in  1920.  The  revenue  passengers  carried  one  mile  increased 
from  4,528,608,000  to  4,785,323,000  in  July,  1920.  The  revenue 
passenger  car  miles,  including  mixed  and  special  service, 
increased  from  316,076,036  to  326,135,263,  and  the  passenger 
revenue  increased  from  $112,952,739  to  $122,494,806.  The  average 
miles  per  revenue  passenger  per  railroad  decreased  from  42.02 
to  41.8  and  the  revenue  per  passenger  per  railroad  increased 
from  $1.048  to  $1.070.  The  revenue  passenger  mile  increased 
from  $2.494  to  $2.56. 

In  the  seven-months  period  the  number  of  revenue  passen- 
gers carried  increased  from  666,385,872  in  1919  to  717,783,896, 
and  the  revenue  passengers  carried  one  mile  went  up  from 
25,856,902,000  to  26,307,520,000  in  1920.  The  revenue  passen- 
ger car  miles,  including  mixed  and  special  service,  showed  an 
increase  from  1,969,324,374  to  2,059,837,935.  The  passenger 
revenue  rose  from  $652,828,906  to  $686,513,103,  and  the  average 
miles  per  revenue  passenger  per  railroad  decreased  from  38.8 
to  36.65.  The  revenue  per  passenger  per  railroad  fell  from  98 
cents  to  95.6  cents,  and  the  revenue  per  revenue  passenger 
mile  increased  from  $2.525  to  $2.610. 

REVENUE  FREIGHT  LOADING  < 

In  the  week  ending  October  16,  the  number  of  cars  of  rev- 
enue freight  loaded  by  the  railroads  fell  slightly  behind  that 
of  the  preceding  week,  but  was  still  above  the  million  mark.  The- 
total  number  Of  cars  was  1,005.663,  as  compared  with  1,009,787 
in  the  week  ending  October  9,  according  to  the  weekly  report 
of  the  car  service  division  of  the  American  Railway  Association! 
issued  October  30. 

The  loading  of  grain  and  grain  products  was  3,039  cars  less; 
for  the  country  as  a  whole  in  the  week  ending  October  16,  as; 
compared  with  the  corresponding  week  in  1919.  There  was  also- 
a  decrease  in  live  stock  loading,  7,425  fewer  cars  being  loaded! 
this  year  as  compared  with  1919.  Coal  loading  showed  an  in- 
crease of  10,226  cars;  coke,  an  increase  of  5,704  cars;  forest  prod- 
ducts,  an  increase  of  1,612  cars;  ore,  an  increase  of  23,200  cars;: 
merchandise,  L.  C.  L.,  an  increase  of  56,182  cars,  and  miscel- 
laneous, a  decrease  of  52,875  cars. 

The  total  number  of  cars  loaded  in  the  week  ending  October 
16  in  1919  was  972,078  and  927,134  in  1918. 

The  number  of  cars  of  revenue  freight  loaded  in  each  dis- 
trict, by  commodities,  in  the  week  ending  October  16  and'  the  cor- 
responding week  of  1919,  was  as  follows: 

Eastern  district:  Grain  and  grain  products,  6,456  and  6,756; 
live  stock,  3,205  and  3,672;  coal,  58,067  and  58,641;  coke,  3,751 
and  3,006;  forest  products,  8,553  and  8,105;  ore,  10,609  and  6,095; 
merchandise,  L.  C.  L,.,  47,431  and  25,651;  miscellaneous,  99,379 
and  121,795;  total,  1920,  237,451;  1919,  233,721;  m8,  225,936. 

Allegheny  district:  Grain  and  grain  products,  2,472  and 
3,083;  live  stock,  3,512  and  3,640;  coal,  70,670  and  65*691;  coke, 
5,694  and  3,224;  forest  products,  4,066  and  4,458;  ore,  14,323  and; 
8,989;  merchandise,  L  C.  L.,  37,828  and  41,015;  miscellaneous, 
75,924  and  71,431;  total,  1920,  214,489;  1919,  201,531;  1918,  206,270.  f. 

Pocahontas  district:  Grain  and  grain  products,  81  and  176; 
live  stock,  471  and  446;  coal,  23,834  and  22,786;  coke,  772  and  604; 
forest  products,  1,839  and  2,070;  ore,  336  and  264;  merchandise, 
L.  C.  L.,  2,646  and  129;  miscellaneous,  7,625  and  9,709;  total, 
1920,  37,604;  1919,  36,184;  1918,  35,363. 

Southern  district:   Grain  and  grain  products,  3,063  and  3,093; 
live  stock,  2,715  and  3,169;  coal,  29,059  and  26,557;  coke,  1,570  and    /-* 
319;   forest  products,  19,756  and  18,637;    ore,  3,315  and   4,147;    ' 
merchandise,  L.  C.  L.,  38,707  and  20,629;   miscellaneous,  37,889 
and  56,402;   total,  1920,  136,074;   1919,  132,953;  1918,  115,648. 

Northwestern  district:  Grain  and  grain  products,  14,020  and 
14,407;  live  stock,  9,701  and  11,474;  coal,  11,568  and  14,155;  coke, 
1,732  and  745;  forest  products,  15,368  and  15,946;  ore,  44,563  and 
31,211;  merchandise,  L.  C.  L.,  29,140  and  23,400!  miscellaneous, 
40,843  and  50,387;  total,  1920,  166,935;  1919,  161,725;  1918,  159,951. 

Central  Western  district:  Grain  and  grain  products,  10,202 
and  11,275;  live  stock,  12,926  and  16,910;  coal,  27,458  and  23,021; 
coke,  468  and  386;  forest  products,  5,945  and  5,729;  ore,  3,017  and 
2,372;  merchandise,  L.  C.  L.,  30,914  and  24,279;  miscellaneous, 
51,392  and  58,468;  total,  1920,  142,322;  1919,  142,440;  1918,  127,878. 

Southwestern  district:  Grain  and  grain  products,  3,689  and 
4,227;  live  stock,  2,685  and  3,509;  coal,  6,986  and  6,565;  coke,  152 
and  151;  forest  products,  7,146  and  6,116;  ore,  371  and  256;  mer- 
chandise, L.  C.  L.,  17,795  and  13,176;  miscellaneous,  31,789  and 
29,524;  total,  1920,  70,788;  1919,  63,524;  1918,  56,088. 

Total  loading  by  commodities  on  all  roads:  Grain  and  grain 
products,  39,978  and  43,017;  live  stock,  35,395  and  42,820;  coal, 
227,642  and  217,416;  coke,  14,139  and  8,435;  forest  products, 
62,673  and  61,061;  ore,  76,534  and  53,334;  merchandise,  L.  C.  L., 
204,461  and  148,279;  miscellaneous,  344,841  and  397,716. 

L.  C.  L.  merchandise  figures  for  1920  and  1919  are  not  com- 
parable, as  some  roads  are  not  able  to  separate  their  L.  C.  L. 
freight  and  miscellaneous  of  1919.  Add  merchandise  and  miscel- 
laneous figures  to  get  a  fair  comparison. 
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Tentative  Reports  of  the  Commission 


SWITCHING  AND  SPOTTING  ALLOWANCE 

Attorney-Examiner  Charles  F.  Gerry,  in  a  tentative  report  on 
No.  11598,  Jackson  Iron  &  Steel  Company  vs.  Detroit,  Toledo  & 
Ironton  et  al.,  recommended  a  holding  that  the  non-allowance  of 
reasonable  compensation  for  the  switching  and  spotting  per- 
formed by  the  complainant  at  its  blast  furnace  at  Jackson,  O., 
within  the  plant  area,  had  not  been  shown  to  have  been  or  to  be 
unduly  prejudicial.  Therefore,  his  idea  is  that  the  complaint 
should  be  dismissed. 

Yean  ago  the  Detroit,  Toledo  &  Ironton  made  an  allowance 

of  85  cent*  a  car.    In  1911  the  B.  &  O.  agreed  to  pay  a  similar 

allowance,  but  it  never  did.    In  1914  the  allowance  was  cut  off. 

For  a  abort  period  the  carriers  performed  the  switching  and 

spotting  and  then  the  company  took  over  that  work  because,  as 

Gerry  indicates,  it  thought  the  service  would  not  be  continuous 

enough  to  keep  the  blast  furnace  in  operation     The  carriers 

offered  to  perform  the  work  if  the  Commission  said  it  was  part 

of  their  duty,  but  Gerry  thinks  it  should  hold  that  it  is  not 

the  carriers'  doty  to  do  any  work  in  Che  plant  area,  because  that 

—  would  not  be  for  the  interest  of  the  general  public,  such  as  it 

•would  be  If  the  bla.it  furnace  took  delivery  on  a  public  team 

'rack  owned  and  controlled  by  the  carriers. 


ENTITLED  TO  DIVISIONS 

Attorney-Examiner  William  A.  Dlsque,  in  a  tentative  re- 
port on  No.  11367,  Benwood  A  Wheeling  Connecting  Company 
vs.  Pittsburgh.  Cincinnati  &  St.  Louis  et  al.,  recommends  that 

Commission  bold  the  complainant  to  be  a  common  carrier 
and  as  such  entitled  to  reasonable  divisions  out  of  joint  through 
rate*  or  absorption  of  switching  charges,  under  appropriate  tariff 
provisions.  The  company  is  owned  and  officered  by  stockholders 
of  the  National  Tube  Company  and  performs  a  terminal  service 
for  the  proprietary  company  and  other  shippers  in  the  Ben- 
wood-Wheellng  iron  and  steel  district,  owning  and  operating 
nine  locomotives  on  6.95  miles  of  standard  track.  Part  of  the 
track  la  owned  by  the  Baltimore  ft  Ohio.  Dlsque  said  that  the 
record  as  made  did  not  show  what  would  be  reasonable  divisions 
or  absorptions  for  the  company. 


RATE  ON  ASPHALTUM 

A  holding  of  unreasonableness  and  an  award  of  reparation 
have  been  recommended  by  Examiner  John  A.  McQuillan  In 
a  proposed  report  on  No.  11594,  National  Asbestos  Manufacturing 
Company  vs.  Central  Railroad  Company  of  New  Jersey  et  al 
Adoption  of  his  recommendation  would  result  In  a  condemnation 
of  a  sixth  class  rate  of  7  cents  on  asphaltum  from  Baynnn>\ 
Constable  Hook  and  Warner's,  N.  J.,  to  Jersey  Avenue  8U 
Jersey  City.  Ninety  cars  of  asphalt  were  moved  on  the  chal- 
lenged rate  between  October  12,  1918,  and  November  25,  1919. 

After  the  movement  the  Central  of  New  Jersey  established 
A    ,  ommodlty   rate   of   5   cents,   to   which    basis   the   examiner 
jBllnks  reparation  should  be  made.    The  Central  of  New  Jersey, 
In  defending  the  rate,  was  confronted  with  the  fact  that  con- 
temporaneously with  the  collection  of  the  7-cent  rate  It  applied 
a  S-cent  rate  from  two  of  the  same  points  of  origin  for  applica- 
tion to  a  station  In  Jersey  City  Involving  a  haul  of  about  a  mile 
more.    The  complainant  suggested  at  the  hearing  that  a  switch 

rrate  of  fS  per  car  would  hare  been  reasonable 
The  Central  of  New  Jersey  established  the  rate  of  5  cents. 
'after  the  movement,  on  the  solicitation  of  the  complainant,  but 
It  averred  that  after  the  lower  rate  had  been  established  ship- 
meats!  to  the  complainant  fell  off.  On  the  hearing  it  contended 
that  the  7-cent  rate  was  not  unreasonable  because  the  hauls  In 
the  case  were  more  difficult  than  the  hauls  from  the  same  points 
of  orlgtn  to  the  other  station  In  Jersey  City  calling  for  mileage, 
because,  among  other  things,  the  hauls  to  the  complainant's 
plant  Involved  crossing  the  tracks  of  the  Lehlgh  Valley.  The 
movtmiat  nder  the  S-cent  rate  which  was  contemporaneously 
In  effect  was  much  leas  expensive,  the  Central  of  New  Jersey 
bat  the  examiner  said  Its  contentions  were  not  con- 


in  a  tentative  report  on  No.  11433,  Monsato  Chemical  Works 
vs.  Pennsylvania  et  al.  He  thinks  the  Commission  should  con- 
demn, as  unreasonable,  fifth  class  applied  on  imported  nitrate 
of  soda,  from  New  York  and  Baltimore  to  East  St.  Louis,  be- 
cause and  to  the  extent  that  it  exceeded  38.5  and  35.5  cents,  com- 
modity rates  established  on  July  1,  1920,  and  conceded  by  the 
Railroad  Administration  to  be  reasonable. 

At  the  hearing  the  Railroad  Administration  contended  that, 
while  it  was  conceded  that  the  fifth  class  rates  of  49.5  and  52.5 
cents  from  Baltimore  and  New  York  were  unreasonable,  the 
complainant  must  prove  damage  by  reason  of  the  imposition  of 
the  class  rates.  Archer  said  the  contention  seemed  to  be  based 
principally  on  the  fact  that  the  United  States  government  had 
fixed  the  prices  of  nitric  and  sulphuric  acids,  and  in  doing  so 
had  taken  Into  consideration  the  freight  rates  in  effect,  and  that 
the  prices  were  high  enough  to  cover  the  freight  rates. 

"In  view  of  the  law  as  at  present  interpreted,  this  conten- 
tion cannot  be  given  serious  consideration,"  said  Archer. 

REPARATION  ON  COAL 

An  award  of  reparation  on  account  of  unreasonable  rates 
on  coal  from  the  inner  and  outer  group  of  mines  in  Illinois  east 
of  St.  Ix>uis,  after  July,  1917,  has  been  recommended  by  Exam- 
iner John  T.  Money  In  a  tentative  report  on  No.  11075,  Austin 
Abbott  et  al.  vs.  Baltimore  &  Ohio  et  al.  Tke  complaint 
as  to  coal  from  the  southern  Illinois  mines  covered  shipments  to 

ngfleld.  Mo.,  to  which  point  the  Frisco  has  a  short  line  of 
228  miles,  while  the  Missouri  Pacific  line  Is  451  miles  long. 

The  same  complaint  also  alleged  that  rates  on  coal  from 
Quinni-rmmt.  \V  Va.,  and  Lilly,  Pa.,  to  Springfield  were  unjust 
and  unreasonable  and  In  violation  of  the  third  section.  As  to 
that  part  of  the  complaint  the  examiner  said  the  testimony  was 
Insufficient  to  show  other  than  that  there  had  been  double  in- 
creases under  General  Order  No.  28.  That  showing,  he  pointed 
out,  was  not  sufficient  for  the  holding  In  the  Gosllne  case,  which 
was  that  the  double  increase  made  the  rates  unreasonable.  But 
there  were  overcharges  on  the  shipments  from  Qulnnemont  and 
Lilly,  which  the  report  recommends  be  refunded. 

The  recommendation  as  to  rates  from  the  inner  and  outer 
group  of  mines  In  southern  Illinois  Is  that  they  be  held  unrea- 
sonable to  the  extent  that,  prior  to  June  25.  1918,  they  exceeded 
$2.15  from  the  Inner  group,  $2.20  from  Duquoin,  $2.75  from. 
Murphysboro,  and  $2.70  from  the  outer  group.  The  effect  of  that 
holding.  If  approved,  would  be  to  make  the  rates  on  coal  from 
the  southern  Illinois  mines  to  Springfield  the  same  over  all  routes. 
The  railroads  admitted  that  the  rates  should  be  the  same  over  all 
routes,  bat  they  contended  that  the  lower  rates  should  be  brought 
up.  and  not  the  higher  ones  lowered. 


REPARATION  UNDER  TAENZER  CASE 

The  fact  that  the  United  States  government  fixed  the  prices 
of  nitric  and  sulphuric  acids,  during  the  war,  and  the  further 
fact  that  the  prices  so  fixed  were  probably  high  enough  to  enable 
the  shipper*  to  pay  the  transportation  rates  established  by  the 
government,  acting  through  the  Director-General,  are  not  suffi- 
cient to  warrant  the  Commission  in  disregarding  the  rule  In  the 
Ta*ni*r  case  that  the  man  who  pays  an  unreasonable  rate  Is 
•atltlerf  to  an  award  of  reparation. 

That  Is  the  opinion  of  Examiner  H.  W.  Archer,  expressed 


RATES  ON  RICE 

A  proposal  for  the  settlement  of  contentions  about  rates 
on  rough  rice  from  California  to  Lake  Charles,  La.,  rates  on 
rough  rice  from  Arkansas  and  Texas  to  Lake  Charles;  on  rough 
rice  from  interior  Arkansas  points  to  New  Orleans;  and  rates 
on  clean  rice  from  Lake  Charles  to  Memphis,  Vicksburg,  St. 
Louis  and  Illinois  points,  to  the  Southeast  and  to  Atlantic  sea- 
board territory,  has  been  made  to  the  Commission  by  Examiner 
C.  I.  Kepbart,  in  a  tentative  report  on  No.  9922,  Lake  Charles 
Rice  Milling  Company  vs.  Abilene  &  Northern  et  al.  The  report 
also  covers  parts  of  fourth  section  applications  Nos.  376,  377, 
488,  581.  624.  957.  960.  961,  and  1618. 

Kephart  recommended  that  the  carriers  be  required  to. 
accord  milling  in  transit  free  of  charge  at  Lake  Charles  on 
rough  rice  from  California,  shipped  under  blanket  rates  apply- 
ing over  the  Gulf  rice  belt  to  Mississippi  River  destinations,  on 
a  holding  that  failure  to  accord  such  transit  was  and  will  be 
unduly  prejudicial  to  the  complainant  and  unduly  preferential 
of  Its  competitors  at  Mississippi  River  points,  especially  New 
Orleans.  He  also  recommended  a  holding  that  the  rates  on 
rough  rice  from  points  in  Arkansas  and  Texas  to  Lake  Charles, 
In  effect  prior  to  June  25,  1918,  were  unreasonable  to  the  extent 
that  they  exceeded  a  mileage  scale  beginning  with  5  cents  for 
twenty  miles  and  less  and  progressing  at  the  rate  of  1  cent  for 
each  block,  which  blocks  are  arranged  as  follows:  15  miles  per 
block  to  and  including  80  miles;  20  miles  per  block  to  and 
including  100  miles:  25  miles  per  block  to  and  including  200 
miles:  30  miles  for  1  block  (200  miles  and  not  more  than  230): 
35  miles  per  block  from  230  miles  to  300  miles;  40  miles  for  1 
block  (335  to  375  miles) ;  the  next  two  blocks.  50  miles  each,  and 
tin-  last  block,  75  miles,  or  550  miles  and  more  than  475.  making 
the  rate  for  the  greatest  distance  22  cents  per  100  pounds. 

Kephart's  third  recommendation  Is  that  the  rates  on  rough 
rice  prior  to  June  25,  1918,  from  the  interior  Arkansas  points 
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to  New  Orleans  were,  and  the  increased  rates  are,  depressed 
as  the  result  of  combinations  on  the  Mississippi  River,  and 
that  they  were  and  are  sub-normal  to  the  extent  of  their  depres- 
sion below  the  mileage  scale  mentioned  in  the  preceding  para- 
graph, and  that  they  are,  and  for  the  future  will  be  unduly 
preferential  of  New  Orleans  and  unduly  prejudicial  to  interior 
points  to  the  extent  of  such  depression. 

The  fourth  recommendation  is  that  the  rates  on  rough  rice 
from  Texas  points  to  Lake  Charles  were,  are,  and  for  the 
future  will  be,  unduly  prejudicial  to  complainants  and  unduly 
preferential  of  complainant's  competitors  at  Orange,  Beaumont 
and  Houston,  to  the  extent  that  they  exceeded  or  exceed  the 
rates  for  corresponding  distances  contemporaneously  in  effect 
from  points  in  Texas  to  Orange,  Beaumont  and  Houston. 

The  fifth  recommendation  is  that  the  former  rates  on  clean 
rice  from  Lake  Charles  to  Memphis  and  Vicksburg  and  north 
to  St.  Louis  and  Illinois  points  were  unduly  prejudicial  to  the 
extent  that  they  exceeded  the  rates  on  clean  rice  from  New 
Orleans  by  more  than  5  cents,  or  the  rates  from  Beaumont  and 
other  eastern  Texas  milling  points  to  the  same  destinations, 
and  that  the  increased  rates  for  the  future  will  be  unduly 
prejudicial  to  the  extent  that  they  exceed  the  rates  from  New 
Orleans  by  more  than  6  cents,  or  the  rates  from  Beaumont, 
Texas,  and  other  eastern  Texas  milling  points. 

Another  recommendation,  the  sixth  in  the  list,  is  that  the 
former  rates  on  clean  rice  from  Lake  Charles  to  the  Southeast 
were,  the  rates  after  June  25  were,  and  the  rates  now  in  effect 
are  and  for  the  future  will  be,  unduly  prejudicial  to  the  extent 
that  they  exceeded  or  exceed  rates  based  5  cents,  6.5  cents,  and 
7.5  cents,  respectively,  less  than  the  aggregate  of  the  inter- 
mediate rates  from  New  Orleans. 

The  seventh  recommendation  is  that  the  former  rates  on 
clean  rice  from  Lake  Charles  to  Atlantic  seaboard  territory  via 
all-rail,  and  via  rail-and-water,  were,  and  the  increased  rates 
are  and  for  the  future  will  be,  unduly  prejudicial  to  the  extent 
that  they  exceeded,  or  exceed,  by  more  than  10  cents  and  12.5 
cents,  respectively,  the  rates  from  New  Orleans  contempor- 
eously  in  effect. 

The  eighth  recommendation  is  that  the  rates  prior  to  June 
25,  1918,  on  clean  rice  from  Lake  Charles  to  Orange,  Beau- 
mont, Houston  and  Galveston,  were  unreasonable  and  unduly 
prejudicial  because  they  exceeded  rates  of  9.5  cents,  11  cents, 
15  cents  and  15  cents,  respectively,  and  that  the  increased  rates 
are  and  for  the  future  will  be  unreasonable  and  unduly  preju- 
dicial to  the  extent  that  they  exceed  rates  of  12  cents,  13.5 
cents,  19  cents,  and  19  cents,  respectively. 

The  ninth  recommendation  is  that  the  former  rates  on  clean 
rice  from  Lake  Charles  to  all  points  in  Texas  were,  and  the 
increased  rates  are  and  for  the  future  will  be,  unreasonable 
and  unduly  prejudicial  to  the  extent  that  they  exceeded,  or 
exceed,  by  more  than  5  cents  and  6.5  cents,  respectively,  the 
rates  on  clean  rice  from  Orange  contemporaneously  in  effect 
to  the  same  destinations. 

The  tenth  recommendation  is  that  the  former  rates  on  rice 
bran  from  Lake  Charles  to  points  in  Texas  were,  and  the  rates 
since  June  25,  1918,  are  and  for  the  future  will  be,  unreasonable 
and  unduly  prejudicial  to  the  extent  that  they  exceeded,  or 
exceed,  by  more  than  3  and  4  cents,  respectively,  the  rates  con- 
temporaneously in  effect  from  Orange,  Texas,  to  the  same  des- 
tinations. 


established.  The  shipments  were  misrouted  becaus-e  sent  over 
routes  over  which  a  rate  of  52.5  cents  applied,  while  a  rate  of 
44.5  cents  was  in  effect  over  another  route.  The  export  rate  is 
now  24.5  cents. 


REPARATION  ON  GUARD  RAILS 

Examiner  J.  Edgar  Smith,  In  a  tentative  report  on  No.  11548, 
Benjamin  T.  Crump  Company  vs.  Director-General,  as  agent,  has 
recommended  reparation  on  account  of  an  unreasonable  rate  on  a 
carload  of  automobile  guard  rails,  from  Milwaukee,  Wis.,  to 
Richmond,  Va.  Second  class  was  imposed,  there  being  no  rating 
on  carloads.  Smith  recommends  reparation  to  the  basis  of  the 
fourth  class  rate  of  39  cents. 


REPARATION  ON  REFUSE,  ETC. 

In  a  tentative  report  on  No.  11579,  the  Pusey  &  Jones  Com- 
pany vs.  Director-General,  as  agent,  Examiner  Frank  E.  Mullen 
has  recommended  reparation  on  account  of  an  unreasonable  rate 
on  refuse,  ashes,  brick,  excavated  material,  flue  dust,  sand  and 
slag  from  Midvale,  Pa.,  to  Gloucester,  N.  J.,  during  the  period 
of  federal  control.  Sixth  class  of  9  cents  a  100  pounds  was  col- 
lected. Subsequently  a  rate  of  $1.10  per  net  ton  was  established 
and  Mullen  thinks  reparation  should  be  down  to  that  basis. 


GASOLINE  FOR  EXPORT 

An  order  of  dismissal  has  been  recommended  by  Examiner 
Frank  E.  Mullen,  in  a  tentative  report  on  No.  11185,  Union 
Petroleum  Company  vs.  Fort  Worth  &  Denver  City  et  al.,  on  a 
holding  that  the  rate  on  gasoline  in  tank  cars  from  Iowa  Park, 
Tex.,  to  Westwego,  La.,  for  export,  was  not  unreasonable.  Mul- 
len said  the  shipments  were  misrouted.  The  complaint,  accord- 
Ing  to  Mullen,  was  based  on  the  fact  that  the  domestic  rate  was 
Imposed  on  the  shipments  and  that  later  a  lower  export  rate  was 


COAL,  OKLAHOMA  TO  ARKANSAS 

Examiner  E.  L.  Gaddess  has  recommended  the  dismissal  of 
No.  11347,  Southern  Fuel  Company  vs.  Bauxite  &  Northern  et 
al.,  on  a  holding  that  the  rate  legally  applicable  on  25  carloads 
of  chestnut  screened  coal  from  Bewer,  Okla.,  to  Bauxite,  Ark., 
was  not  unreasonable  or  otherwise  unlawful. 


REPARATION  ON  COTTONSEED 

An  award  of  reparation  is  recommended  by  Examiner  War- 
ren H.  Wagner  in  a  tentative  report  on  No.  11500,  Empire  Cot- 
ton Oil  Company  vs.  Nashville,  Chattanooga  &  St.  Louis  et  al.,  on 
a  proposed  finding  that  the  rate  applicable  on  cottonseed  from 
Somerville,  Tenn.,  to  Atlanta,  Ga.,  was  unreasonable  to  the  ex- 
tent that  it  exceeded  $4.50  per  ton.  The  shipments  moved  dur- 
ing July,  October  and  November,  1919. 


RATE  ON  COTTONSEED 

Recommendation  that  the  complaint  be  dismissed  is  made  by 
Examiner  Warren  H.  Wagner  in  a  tentative  report  on  No.  11349, 
Empire  Cotton  Oil  Company  vs.  Seaboard  Air  Line  et  al.,  on  a 
proposed  finding  that  a  rate  of  $7.30  per  ton  on  cottonseed  from 
Henderson,  N.  C.,  to  Dublin,  Ga.,  was  not  shown  to  have  been 
unreasonable.  The  shipments  involved  moved  in  December,  1919, 
and  January,  1920.  The  complainant  asked  reparation  and  a 
rate  of  $5.50  per  ton  for  the  future. 


REPORT  ON  CAR  CONDITIONS 

The  Traffic   World   Washington  Biireai* 

Requirements  for  box  cars,  stock  cars,  refrigerator  cars, 
open  top  cars,  and  fat  cars  continued  heavy  in  the  two  weeks' 
period  ending  October  29,  according  to  the  semi-monthly  report 
of  W.  L.  Barnes,  executive  manager  of  the  car  service  division 
of  the  American  Railway  Association,  issued  October  30.  The 
situation  with  respect  to  auto  cars  was  reported  as  the  same  as 
in  the  report  as  of  October  14,  when  a  decreased  demand  for 
that  class  of  equipment  was  noted. 

The  division's  semi-monthly  bulletin  of  percentages  of 
freight  cars  on  line  to  ownership  as  of  October  15,  class  I  roads, 
shows  that  in  the  Eastern  district  the  percentage  was  97.8,  as 
compared  with  100.1  on  the  same  date  in  1919;  in  the  Allegheny 
district,  100.1,  as  compared  with  100.1  in  1919;  Pocahontas  dis- 
trict, 73.5,  as  compared  with  82.9  in  1919;  Southern  district, 
89.5,  as  compared  with  91.6  in  1919;  Northwestern  district,  97.1, 
as  compared  with  106.7  in  1919;  Central  Western  district,  94.7, 
as  compared  with  104.5  in  1919;  Southwestern  district,  107,  as 
compared  with  105.3  in  1919;  Canadian  roads,  96,  as  compared 
with  92.1  in  1919. 

The  summary  of  general  conditions  follows: 

Box  Cars:  Requirements  continue  heavy.  There  is  additional 
evidence  of  increased  demand  for  cars  for  grain  loading.  While  the 
offerings  have  not  been  as  heavy  as  expected,  it  has  not  been  possible 
to  supply  all  cars  required,  and  at  some  points  grain  is  on  the 
ground  awaiting  movement.  Additional  orders  have  been  placed  call- 
ing for  a  heavy  movement  of  box  cars  to  western  grain-carrying  roads 
in  an  effort  to  improve  the  present  situation.  The  loading  of  venti- 
lated box  cars  with  dead  freight  must  be  confined  to  points  in  direct 
line  to  home  roads,  in  order  to  build  up  supply  for  heavy  fall  move- 
ment of  perishable  freight. 

Auto  Cars:  There  has  been  a  decrease  in  the  demand  for  auto- 
mobile cars  account  reduced  manufacturing  schedules.  Such  cars 
should  continue  to  be  loaded  to  auto  manufacturing  territory.  Cars 
should  not  be  moved  empty  except  when  specifically  ordered. 

Stock  Cars:  Demand  heavy  for  protection  of  stock  loading  and  for 
building  up  supply  on  western  lines  for  movement  of  range  cattle  and 
sheep,  and  efforts  must  be  continued  to  move  cars  either  to  owning 
lines,  or  in  accordance  with  specific  orders  issued  for  necessary 
relocation. 

Refrigerator  Cars:  There  is  continued  heavy  demand  for  refrig- 
erators in  all  sections,  particularly  in  eastern,  middle  western  and 
extreme  western  territory,  and  it  is  necessary  that  all  railroads  con- 
tinue drive  to  promptly  release  and  move  refrigerators  to  loading  ter- 
ritory in  accordance  with  current  orders. 

Open  Top  Cars:  The  production  of  bituminous  coal  should  average 
better  than  twelve  million  tons  per  week  for  the  month  of  October, 
which  is  a  very  satisfactory  increase  over  preceding  months.  As  a 
result  of  service  orders  of  the  Interstate  Commerce  Commission  sup- 
plemented by  the  special  efforts  of  the  individual  railroads,  a  sub- 
stantial improvement  has  been  made  in  car  placements  on  the  greater 
number  of  coal  loading  roads  during  the  past  two  weeks.  The  move- 
ment of  coal  to  upper  lake  ports  is  now  progressing  on  a  satisfactory 
basis  and  it  Is  felt  that  the  fuel  stocks  in  the  northwest  will  have 
been  fully  replenished  before  navigation  formally  closes.  It  continues 
of  urgent  importance  that  all  roads  police  existing  instructions  with 
respect  to  the  handling  of  coal  carrying  equipment,  observing  in  par- 
ticular the  service  orders  of  the  Interstate  Commerce  Commission 
that  maximum  use  of  coal  cars  will  be  had  during  this  period  of 
emergency. 

Flat  Cars:  Demand  for  this  type  of  equipment  continues  to  exceed 
the  supply  in  the  southeast  for  lumber  and  log  loading.  Flats  should 
be  promptly  released  and  moved  in  accordance  with  specific  orders  to 
the  territories  as  directed. 


You  can  keep  in  the  closest  possible  touch  with  traf- 
fic and  transportation  developments  through  The  Daily 
Traffic  World. 
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INTERPRETATION  OF  TARIFFS 

(Twenty-third  of  a  series  of  articles  written   for  The   Traffic   World 
by    R.    R.    Lethem.) 

In  order  to  secure  the  prompt  release  of  equipment,  the  car- 
riers have  established  car  service  rules  and,  through  the  medium 
of  demurrage  charges,  which  represent,  in  part,  compensation 
to  the  carrier  for  the  use  of  its  equipment  and,  in  part,  a  pen- 
alty imposed  on  shippers  for  the  detention  of  cars,  they  have 
endeavored  so  to  regulate  the  use  of  their  equipment  as  to 
accord  all  shippers  the  fullest  and  freest  use  thereof.  Carriers 
are  not  obligated  to  provide  storage  in  cars,  for  the  business 
of  a  railroad  is  transportation,  not  storage;  therefore,  storage 
at  destination  is  a  service  not  covered  by  the  transportation 
rate  and,  if  such  storage  is  provided,  a  reasonable  charge  may 
be  made  for  such  service  in  addition  to  the  rate  for  trans- 
portation. 

Somewhat  analogous  to  demurrage  charges  and  the  rules 
governing  the  assessment  thereof  are  the  storage  regulations 
of  the  carriers.  Under  these  regulations,  which  are  Intended 
primarily  to  prevent  congestion  of  the  carrier's  terminal  facili- 
ties and  to  insure  prompt  removal  of  freight  from  the  carrier's 
premises,  a  charge  is  made  for  the  time  freight  is  held  on  rail- 
road premises  awaiting  delivery  to  consignee  after  Its  removal 
from  cars  and  after  free  time  allowed  under  demurrage  and 
storage  rules  has  expired.  This  storage  charge  is  also  imposed 
on  freight  held  on  railroad  premises  to  complete  a  shipment  or 
for  forwarding  directions.  With  respect  to  explosives  and  other 
dangerous  articles  held  in  cars,  storage  charges  are  assessed  in 
addition  to  demurrage  and  track  storage  charges. 

Another  form  of  demurrage  charge  Is  that  known  as  a  track 
storage  charge,  which  is  assessed  In  addition  to  the  regular 
demurrage  charge,  such  a  charge  being  In  reality  an  additional 
demurrage  charge,  the  imposition  of  which  is  made  necessary 
by  conditions  existing  at  a  particular  yard  or  yards  in  a  city, 
by  reason  of  excessive  delays  In  unloading  cars. 

Tho  present  demurrage  regulations  of  the  carriers  are 
known  as  the  "National  Car  Demurrage  Rules  and  Charges"  and 
are  those  adopted  by  the  American  Railway  Association  and 
tentatively  indorsed  by  the  Interstate  Commerce  Commission  in 
January,  1916,  as  modified  by  General  Orders  NOB.  7  and  7-A  of 
the  Director  General  of  Railroads.  United  States  Railroad 
Administration,  and  by  changes  made  as  the  result  of  agreement 
between  shippers,  as  represented  by  the  National  Industrial 
Traffic  League,  and  the  American  Railway  Association. 

The  present  storage  rules  are  those  adopted  by  the  Ameri- 
can Railway  Association,  approved  by  the  National  Industrial 
Traffic  League,  and  Indorsed  by  the  Interstate  Commerce  Com- 
mission In  May,  1914.  These  rules,  likewise,  have  been  modified 
somewhat  since  they  were  adopted  by  the  American  Railway 
Association. 

At  the  present  time,  the  uniform  demurrage  rules  and 
charges  are  published  for  account  of  practically  all  of  the  larger 
lines  and  for  many,  if  not  the  majority  of  the  short  lines,  in 
Agent  J.  E.  Fairbanks'  Demurrage  Tariff  No.  4-A,  I.  C.  C.  No.  8. 
and  Agent  C.  B.  Guthrle's  Tariff  No.  5,  I.  C.  C.  No.  17.  Likewise. 
th>-  uniform  storage  rules  and  charges  are  published  In  Agent 
J.  E.  Fairbanks'  Uniform  Storage  Tariff  No.  1-B,  I.  C.  C.  No.  9, 
and  Agent  C.  B.  Guthrle's  Tariff  No.  5.  I.  C.  C.  No.  17. 

Some  carriers,  however,  still  publish  demurrage  and  storage 
rules,  applicable  at  points  on  their  lines,  in  their  Individual 
tariffs. 

While  It  Is  not  possible  to  discuss  here  In  detail  all  or  any 
considerable  number  of  the  numerous  rules  governing  the  assess- 
ment of  demurrage  and  storage  charges,  those  that  are  of  gen- 
eral Interest  will  be  referred  to  and  explained  In  some  detail 
In  connection  with  examples. 

Rule  2.  of  the  Demurrage  Rules,  in  Section  "A"  thereof,  pro- 
vides that  forty-eight  hours  (two  days)  free  time  will  be  allowed 
for  loading  or  unloading  all  commodities  and  then  specifies  what 
Is  Included  under  the  terms  "loading"  and  "unloading." 

Loading,  It  provides,  includes  the  furnishing  of  forwarding 
directions  on  outbound  cars.  We  will,  therefore,  suppose  that 
we  have  a  plant  located  on  a  certain  railroad,  which  Is  served 
by  a  spur  track,  known  as  an  Industry  track  and  that  we  order 
an  empty  car  from  the  railroad  for  loading  a  carload  shipment 
that  we  are  making. 

T'nder  the  provisions  of  Section  A,  Rule  6,  a  car  for  loading 
Is  considered  placed  when  the  car  is  actually  placed  or  held  on 
orders  of  the  consignors.  If  the  car  is  held  on  our  orders — that 
Is.  If  It  can  not  be  placed  because  of  the  condition  of  our  track, 
or  for  some  other  cause  attributable  to  us — the  carrier's  agent 
must  send  or  give  us  written  notice  of  the  fact,  and  this  will 
be  considered  constructive  placement. 

Under  the  provisions  of  Rule  2,  we  have  forty-eight  hours' 
time  (for  which  no  charge  will  be  made)  after  the  placing  of  the 
car.  in  which  to  load  this  car  and  furnish  the  carrier  with 
forwarding  directions  In  the  form  of  a  shipping  order  or  a  signed 
bill  of  lading. 

This  forty  eight  hours,  known  as  free  time.  In  accordance 
with  Section  D  of  Rule  8.  will  begin  with  the  first  7:00  a.  m. 


after  the  actual  or  constructive  placement  of  the  car.  By 
"actual  placement"  is  meant  the  placing  or  spotting  of  the  car 
on  our  track  by  the  carrier  in  a  position  accessible  for  loading 
or  at  a  point  previously  designated  by  us.  In  the  event  that  it 
is  impossible,  for  any  cause  attributable  to  us,  for  the  carrier 
so  to  spot  the  car,  as  for  instance,  because  of  other  cars  occupy- 
ing the  track  at  the  time  the  carrier  attempts  to  spot  the  car, 
the  car  will  be  considered  constructively  placed  if  held  by  the 
carrier  and  notice  is  given  in  accordance  with  Section  A  of 
Rule  6,  or  when  placed  on  any  railroad  track  or  portion  thereof 
assigned  for  our  individual  use.  If  there  has  been  an  actual 
placement  at  exactly  7:00  a.  m.,  the  free  time  will  begin  at  that 
7:00  a.  m.,  the  actual  placement  being  determined  by  the  precise 
time  the  engine  cuts  loose  from  the  car. 

In  computing  free  time,  Sundays  and  legal  holidays 
(national  state  and  municipal),  but  not  half  holidays,  will  be 
excluded,  except  that  when  the  average  agreement  has  been 
entered  into,  when  a  car  has  accrued  four  debits  a  charge  for  all 
subsequent  detention  will  be  made,  and  this  will  apply  on  all 
subsequent  Sundays  and  legal  holidays,  including  a  Sunday  or 
holiday  immediately  following  the  day  on  which  the  fourth 
debit  begins  to  run. 

Assume,  now,  that  we  make  carload  shipments  but  that  we 
have  no  Industry  track  and,  therefore,  must  load  our  shipments 
Into  cars  placed  on  public-delivery  or  team  tracks  and  that, 
desiring  to  make  a  certain  shipment,  we  order  a  car  from  the 
railroad  over  which  the  shipment  is  to  move,  this  car  to  be 
placed  on  a  certain  day  specified  in  our  order  for  the  car.  We 
have^in  accordance  with  Section  A  of  Rule  2,  forty-eight  hours 
free  time  in  which  to  load  this  car  and  furnish  forwarding  direc- 
tions to  the  carrier,  this  free  time  beginning  to  run  from  the 
time  specified  in  Section  A  of  Rule  3 — namely,  from  the  first 
7:00  a.  m.  after  placement  on  the  public-delivery  track— no 
notice  of  placement  being  given  us  by  the  carrier;  provided, 
however,  that  if  the  car  Is  not  placed  within  twenty-four  hours 
after  7:00  a.  m.  of  the  day  for  which  it  is  ordered  the  free  time 
will  begin  to  run  from  7:00  a.  m.  after  the  day  on  which  notice 
of  placement  is  sent  or  given  us  by  the  carrier. 

Suppose  that,  in  the  first  instance,  the  car  is  actually  placed 
on  our  Industry  track  at  3:00  p.  m.  of  Friday,  but  that  we  do 
not  complete  the  loading  of  the  car  and  furnish  forwarding 
directions  to  the  carrier  until  1:00  p.  m.  of  the  following  Tues- 
day. Omitting  Sunday,  In  accordance  with  the  note  preceding 
Section  A  of  Rule  3,  we  find  that  a  fraction  of  a  day  over  the 
free  time  of  forty-eight  hours  accorded  under  Section  A  of 
Rule  2,  has  elapsed  and,  therefore,  in  accordance  with  Section 
A  of  Rule  7,  we  will  be  assessed  $S.OO  or  $3.00,  depending  on 
whether  the  demurrage  accrues  prior  to,  or  on,  or  after  Decem- 
ber 1,  1920,  on  which  date  the  charge  will  be  $3.00,  it  being 
understood  that  we  have  not  entered  into  the  average  agree- 
ment provided  for  in  Rule  9.  and  that  the  movement  of  the  car 
Is  interstate — that  Is,  from  a  point  in  one  state  to  a  point  in 
another  state,  or  through  another  state,  when  moving  between 
two  points  in  the  same  state — or  that  it  Is  intrastate  from  a 
point  to  a  point  located  within  one  of  the  states  listed  in  Item 
9-A  of  Supplement  No.  4  to  J.  E.  Fairbanks'  Demurrage  Tariff 
No.  4-A,  I.  C.  C.  No.  8  Otherwise,  the  charge  will  be  $2.00,  in 
accordance  with  Item  9  of  the  original  tariff. 

Under  the  revised  rule  7,  effective  December  1,  1920,  a 
charge  of  $3.00  per  car  per  day  would  be  made  for  the  first  four 
days  after  free  time  has  expired,  $6.00  for  each  of  the  next 
three  days  and  $10.00  for  each  succeeding  day.  Instead  of  a 
charge  of  $2.00  for  the  first  four  days  and  $5.00  for  each  suc- 
ceeding day,  as  provided  for  In  the  present  rule. 

Throughout  the  remainder  of  this  article  where  reference 
Is  made  to  any  rule  or  charge,  it  Is  to  be  understood  that  the 
rule  or  charge  Is  that  governing  interstate  movements  or  Intra- 
state movements  within  one  of  the  states  which  have  author- 
ized the  application  of  the  interstate  rules  and  charges  on 
traffic  moving  within  such  states,  as  it  seems  unnecessary,  in 
every  example,  to  call  attention  to  the  difference  in  the  rules 
resulting  from  the  failure  of  certain  of  the  state  commissions 
to  authorize  the  application  of  the  present  Interstate  rules  on 
traffic  moving  within  such  states. 

Assume,  now,  that  we  have  manufacturing  plants  on  indus- 
try tracks  of  the  Baltimore  &  Ohio  Railroad  at  Cleveland,  Ohio, 
and  that  we  receive  numerous  carloads  of  lime  from  various 
points  of  origin,  but  that  we  have  not  entered  into  the  average 
agreement.  Suppose  that  a  carload  of  lime  Is  shipped  to  us, 
arriving  in  Cleveland  Sunday  at  8:00  a.  m.,  October  17,  1920, 
but  that  the  delivery  point  Is  not  specified  on  the  billing. 
Within  twenty-four  hours  after  the  arrival  of  the  car  in  Cleve- 
land— namely,  at  3:30  p.  m.  Monday — We  receive  written  notice 
of  Its  arrival  from  the  Baltimore  &  Ohio  Railroad,  this  notice 
having  been  mailed  Monday  at  10:00  a.  m.,  giving  the  car  initials 
and  number  and  the  point  of  shipment,  in  accordance  with 
Section  A  of  Rule  4,  on  receipt  of  which  notice  we  order  the 
car  delivered  at  a  certain  plant,  this  order  being  received  by 
the  railroad  Tuesday  at  3:00  p.  m.  In  accordance  with  our 
delivery  instructions,  the  car  is  placed  on  our  industry  track  at 
the  plant  designated  In  our  order  at  6:00  p.  m.,  Wednesday. 
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However,  owing  to  the  conditions  of  the  weather,  because  of  an 
extremely  hard  rain  lasting  until  6:00  p.  m.  of  Friday,  it  was 
Impossible  for  us  to  begin  the  unloading  of  the  car  without 
injury  to  the  freight  until  7:00  a.  m.  of  Saturday,  the  unloading 
of  the  car  not  being  completed  until  Tuesday  afternoon.  Under 
the  provisions  of  Section  B-l  of  Rule  3,  on  cars  held  for  orders, 
as  in  the  present  instance,  the  forty-eight  hours  of  free  time  will 
be  computed  from  the  first  7:00  a.  m.  after  the  day  on  which 
notice  of  arrival  is  sent  or  given  to  the  consignee,  regardless  of 
whether  or  not  such  cars  have  been  placed  in  position  to  unload. 
As  the  notice  of  arrival  was  sent  on  Monday,  free  time  begins 
to  run  at  7:00  a.  m.  Tuesday.  However,  as  the  order  for  place- 
ment was  received  by  the  carrier  Tuesday  at  3:00  p.  m.,  and 
the  car  was  not  placed  until  6:00  p.  m.  Wednesday,  in  accord- 
ance with  the  note  following  Section  B-l  of  Rule  3,  the  time 
between  the  receipt  of  the  order  and  the  placement  of  the  car 
is  to  be  deducted  from  the  total  time  the  car  is  detained. 
Furthermore,  since  it  rained  so  hard  at  to  make  impossible  the 
unloading  of  the  car  from  the  time  it  was  placed  until  7:00  a.  m. 
Saturday,  in  accordance  with  Section  A-l  of  Rule  8,  Thursday 
and  Friday  are  to  be  deducted  from  the  total  time  of  detention. 

The  unloading  of  the  car  not  being  completed  until  the  fol- 
lowing Tuesday  afternoon,  after  excluding  Sunday,  we  find  that 
the  total  time  from  which  the  forty-eight  hours  free  time  is  to 
be  deducted  is  four  days— namely,  the  first  Tuesday  after  notice 
of  arrival  was  sent  by  the  carrier,  Saturday,  and  the  following 
Monday  and  Tuesday.  We,  therefore,  will  be  assessed  for  two 
days'  demurrage  at  $2.00  a  day,  in  accordance  with  Section  A 
of  Rule  7.  In  order,  however,  to  obtain  the  extension  of  time 
because  of  weather  interference,  we  must  present  to  the  agent 
of  the  Baltimore  &  OhiQ  within  thirty  days  from  the  time  the 
demurrage  bill  is  rendered,  a  claim  in  writing,  stating  in  full 
the  conditions  that  prevented  the  unloading  of  the  car  within 
the  free  time. 

Now,  suppose  that  we  have  a  plant  on  an  industry  track 
at  St.  Louis,  Mo.,  served  by  the  St.  Louis  &  San  Francisco 
Railroad,  and  that  we  receive,  from  time  to  time,  carload  ship- 
ments of  pig  iron  from  Birmingham,  Ala.,  and  furthermore  that 
we  have  not  entered  into  the  average  agreement,  that  on  Sep- 
tember 20,  22,  and  25,  respectively,  cars  were  shipped  to  us  via 
the  St.  Louis  &  San  Francisco  Railroad,  but  that  all  three  cars 
were  delivered  on  our  industry  track  the  same  day,  October  13. 
Under  Section  C  of  Rule  4,  delivery  on  an  industry  track  consti- 
tutes notification,  so  that  under  such  circumstances  we  are 
not  entitled  to  notice  of  arrival  in  accordance  with  Section 
A  of  Rule  4. 

Under  the  provisions  of  Section  A  of  Rule  2,  forty-eight 
hours'  free  time  is  allowed  for  unloading  but,  inasmuch  as  the 
three  cars  were  delivered  to  us  the  same  day,  notwithstanding 
that  they  were  shipped  from  Birmingham  on  different  days,  we 
are  not  required  to  unload  all  three  cars  within  forty-eight 
hours,  but  are  entitled  to  a  total  of  144  hours,  in  accordance  with 
Section  B-2  of  Rule  8;  provided,  however,  that  if  any  one  of  the 
cars  is  released  before  the  expiration  of  the  forty-eight  hours' 
free  time,  the  free  time  on  the  next  car  -will  begin  to  run  from 
the  first  7:00  a.  m.  following  such  release.  However,  in  order 
to  obtain  the  benefit  of  this  provision  of  the  demurrage  rules, 
we  must  present  to  the  carrier's  agent  a  claim  in  writing  within 
thirty  days  after  the  date  on  which  the  demurrage  bill  is  ren- 
dered, supported  by  a  statement  showing  the  date  and  point  of 
shipment  of  each  car. 

Under  Section  D  of  Rule  3,  the  free  time  on  these  cars  will 
be  computed  from  the  first  7:00  a.  m.  after  actual  placement 
on  our  track,  so  that  as  the  three  cars  were  actually  placed  on 
October  13,  the  free  time  begins  to  run  at  7:00  a.  m.  of  the 
fourteenth.  If  we  unload  one  of  the  cars  the  fourteenth,  we 
have  96  hours,  and  not  120  hours,  left  in  which  to  unload  the 
other  two,  as  the  free  time  on  the  next  car  begins  to  run  at 
7:00  a.  m.  of  the  fifteenth,  in  accordance  with  paragraph  2  of 
Section  B  of  Rule  8.  Likewise,  if  we  unload  the  second  car  on 
the  fifteenth,  the  free  time  on  the  third  car  will  begin  to  run 
at  7:00  a.  m.  of  the  sixteenth,  and  we  have  left  only  forty-eight 
hours'  free  time  in  which  to  unload.  If  we  release  the  car 
within  that  time  no  demurrage  will  be  assessed  but  if,  for  any 
reason,  we  cannot  unload  this  car  within  the  remaining  forty- 
eight  hours'  free  time,  demurrage  will  be  assessed  at  the  rate 
of  $2.00  a  day  or  fraction  of  a  day  for  the  first  four  days' 
detention  of  the  car  after  7:00  a.  m.  of  the  eighteenth  and  $5.00 
a  day  for  each  succeeding  day,  in  accordance  with  Section 
A  of  Rule  7. 

The  present  bunching  rule  covering  cars  for  unloading  or 
reconsigning  is  restricted  to  apply  only  on  cars  "originating  at 
the  same  point  or  at  intermediate  points,  moving  via  the  same 
route."  The  revised  rule  to  become  effective  December  1,  1920, 
eliminates  this  provision  entirely. 

We  next  assume  that  we  receive  our  inbound  carload  ship- 
ments at  designated  public-delivery  or  team  tracks  of  the  carriers, 
entering  our  city,  Memphis,  Tenn.  (not  having  an  industrial 
track),  and  dray  such  shipments  to  our  warehouse.  Let  us  sup- 
pose that  a  carload  shipment  of  furniture  was  forwarded  to  us 
from  Grand  Rapids,  Michigan,  and  reached  Memphis  at  7:00  a. 


m.,  October  5,  1920,  over  the  Illinois  Central  Railroad.  Notice 
of  arrival,  in  accordance  with  the  provisions  of  Section  A  of 
Rule  4,  was  sent  and  received  by  us  on  that  date.  If  the  car 
was  placed  on  the  team  track  within  twenty-four  hours  after 
the  notice  of  arrival  sent  by  the  carrier,  the  forty-eight  hours' 
free  time  for  unloading,  accorded  under  Section  A  of  Rule  2, 
willbe  computed  from  the  first  7:00  a.  m.  after  placement  of 
the  car  on  the  public-delivery  track,  under  Paragraph  1  of  Sec- 
tion C  of  Rule  3.  We  will  suppose,  however,  that  the  car  is 
not  placed  on  the  public-delivery  track  within  twenty-four 
hours  after  notice  of  the  arrival  of  the  car  is  sent  or  given  us, 
which  notice  should  be  in  writing  or,  in  lieu  thereof,  as  other- 
wise agreed  to  in  writing  between  the  Illinois  Central  and  our- 
selves, a  notice  of  placement  must  be  sent  or  given  us,  in  accord- 
ance with  Section  A  of  Rule  4.  Under  such  circumstances  the 
forty-eight  hours'  period  of  free  time  will  be  computed  from  the 
first  7:00  a.  m.  after  the  day  on  which  the  notice  of  placement 
has  been  sent  or  given  us.  If  delivery  cannot  be  made  on  the 
public-delivery  tracks  designated  by  us,  because  of  such  tracks 
being  fully  occupied  or  from  other  causes  beyond  the  control  of 
the  carriers,  notice  must  be  sent  or  given  us  that  delivery  will 
be  made  at  the  nearest  available  point  to  us,  specifying  the 
point  where  delivery  will  be  made.  Such  delivery  will  be  made 
unless,  before  delivery,  we  indicate  a  preferred  point  which  is 
available,  in  which  case  the  delivery  preferred  by  us  will  be 
made.  This  is  in  accordance  with  Paragraph  1  of  Sectioa  B  of 
Rule  .5.  In  the  first  instance,  the  car  having  arrived  early  in 
the  morning  of  October  5,  and  notice  of  arrival  having  been  f 
given  us  on  that  date  and  the  car  placed  (say  at  10:00  a.  m.  of 
October  6)  the  forty-eight  hours'  free  time  is  to  be  computed 
from  7:00  a,  m.  of  October  7.  In  the  second  instance,  the  car 
not  having  been  placed  until  the  morning  of  October  7  at  9:00 
a.  m.,  and  notice  of  placement  sent  or  given  us  at  1:00  p.  m. 
that  day,  the  forty-eight  hours'  free  time  will  be  computed  from 
7:00  a.  m.  of  October  8.  ( 

Now,  suppose  we  have  a  manufacturing  plant  on  an  industry 
track  of  the  Pennsylvania  Railroad  at  Indianapolis,  Indiana, 
and  that  we  have  entered  into  the  average  agreement  provided 
in  Section  G  of  Rule  9.  In  order  to  make  the  example  simple 
we  will  assume  that  in  September,  1920,  we  received  a  total  of 
six  cars,  three  cars  on  September  2  and  one  each  on  September 
4,  15  and  18.  The  three  cars  placed  on  the  second  were  released 
within  the  first  twenty-four  hours  of  the  forty-eight  hour  period 
of  free  time;  the  car  placed  on  the  fourth  was  held  five  days 
exclusive  of  Sunday  and  Labor  Day,  the  fifth  and  sixth;  the  car 
placed  on  the  fifteenth  was  held  two  days,  and  the  car  placed 
on  the  eighteenth  was  held  eight  days,  exclusive  of  Sunday, 
the  nineteenth.  On  the  three  cars  placed  on  the  second 
we  have,  therefore,  earned  three  credits;  on  the  car  placed 
on  the  fourth  we  will  be  charged  with  three  debits;  the 
car  placed  on  the  fifteenth  was  released  within  the  free 
time;  on  the  car  placed  on  the  eighteenth  we  will  be  charged 
with  four  debits,  which  may  be  offset  by  credits  and  two  debits 
for  which  a  charge  of  $5.00  each  will  be  made,  in  accordance 
with  Section  A  of  Rule  9,  which  provides  that  when  a  car  has 
accrued  four  debits  a  charge  of  $5.00  a  car  a  day,  or  fraction  of 
a  day,  will  be  made  for  all  subsequent  detention,  including 
subsequent  Sundays  and  legal  holidays  and  including  a  Sunday 
or  holiday  immediately  following  the  day  on  which  the  fourth  f 
debit  begins  to  run.  Summing  up  the  credits  and  debits  we  find  ' 
that  we  have  earned  three  credits,  which  deducted  from  seven 
debits,  leaves  four  debits  to  be  paid  for  at  $2.00  each,  in  addition 
to  the  two  debits  at  $5.00  each,  accruing  for  the  detention  over 
four  days  after  free  time  of  the  car  placed  on  the  eighteenth. 

Under  Section  D  of  Revised  Rule  9   (average  agreement), 
effective  December  1,  1920,  the  charge  for  debits  in  excess  of     r~ 
credits  at  the  end  of  the  calendar  month  will  be  $3.00  per  debit.    ^ 

Under  Section  A  of  Revised  Rule  9  (average  agreement), 
effective  December  1,  1920,  when  a  car  has  accrued  four  debits, 
a  charge  of  $6.00  per  car  per  day  or  fraction  of  a  day,  will  be 
made  for  each  of  the  first  three  days  thereafter,  and  for  each 
succeeding  day  or  fraction  of  a  day  the  charge  will  be  $10.00. 

In  the  event  we  have  earned  credits  on  cars  held  for  loading 
in  September,  we  cannot,  under  the  provisions  of  Section  B  of 
Rule  9,  use  them  in  offsetting  the  seven  debits  accruing  on  the 
cars  held  for  unloading,  nor  can  we  use  credits  earned  on  cars 
held  for  unloading  to  offset  debits  accruing  on  cars  held  for  load- 
ing. Furthermore,  if  the  credits  earned  in  September  had  ex- 
ceeded the  debits  instead  of  the  debits  exceeding  the  credits,  as  in 
the  example  given  above,  the  excess  credits  earned  that  month 
could  not  be  used  in  offsetting  debits  accruing  in  another  month, 
nor  will  a  carrier,  where  credits  exceed  debits  in  any  month,  make 
any  payments  because  of  the  excess  of  credits  over  debits,  nor 
shall  one,  under  the  present  rules,  be  entitled  to  cancellation  or 
refund  of  demurrage  charges  because  of  weather  interference,  or 
the  bunching  of  cars,  in  accordance  with  Section  E  of  Rule  9. 

However,  under  the  provisions  of  Section  E  of  Rule  9  of 
Item  11-A,  effective  December  1,  1920,  where  bunching  has  been 
caused  by  strike  of  carriers'  employes,  or  where  shipments  of 
coal,  withheld  by  the  carrier  to  protect  its  fuel  supply,  are  subse- 
quently delivered  to  consignee  in  accumulated  numbers,  the  con- 
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signee  is  entitled  to  the  cancellation  or  refund  of  demurrage 
charges  on  such  cars,  in  accordance  with  Sections  A  and  B  of 
Rule  8. 

The  Commission,  in  conference  October  6,  1919,  adopted  the 
following  Conference  Ruling  with  reference  to  the  tariff  which 
will  govern  the  assessment  of  demurrage  charges: 

Demurrage  and  Storage  Rules. — Upon  Inquiry  and  to  remove  the 
confusion  that  exists  among  carriers  and  shippers.  Held.  That  demur- 
rage, track  storage,  and  off -track  storage  not  in  transit,  are  con- 
trolled by  the  tariffs  In  effect  contemporaneously  with  the  accrual  of 
these  services,  and.  therefore,  are  subject  to  such  changes  as  law- 
fully may  be  made  in  the  applicable  tariff  during  the  period  of 
accrual:  that  off-track  storage  in  transit  is  controlled  by  the  tariffs 
in  effect  upon  the  date  of  shipment  (Rescinding  Conference  Rulings 
"  and  473). 

In  Treasury  Decision  3022.  as  follows,  the  Commissioner  of 
Internal  Revenue  outlines  what  amounts  paid  for  demurrage  and 
storage  are  subject  to  tax: 

Amounts  paid  for  storage  If  a  part  of  transportation  are  subject 
to  tax.  Storage  after  d<  >wner  Is  not  a  part  of  transporta- 

tion. Storage  by  or  In  behalf  of  a  carrier  furnished  to  a  shipper  on 
receipt  of  his  goods  for  shipment,  or  storage  by  or  In  behalf  of  a 
carrier  at  destination  before  delivery  to  owner,  wheth.  r  in  om 
warehouse  or  otherwise.  Is  a  part  of  transportation  and  subject  to 
tax.  However,  where  the  consignee  has  been  notified  of  the  arrival 
of  a  shipment  at  destination  and  fails  to  remove  It  within  a  reason- 
able time  after  such  notification,  the  transportation  Is  considered 
as  having  ended  after  such  reasonable  time,  and  charges  for  storage 
after  are  not  subject  to  tax.  Demurrage  is  a  charge  and  a 
penalty  imposed  by  a  railroad  company  for  the  detention  of  Its  cars 
and  the  occupation  of  Its  tracks  beyond  a  reasonable  time  after 
arrival  of  the  goods:  It  Is  not  a  part  of  the  transportation  and  Is  not 
subject  to  tax.  A  "reasonable  time."  as  used  In  this  Article,  is  held 
to  mean  the  free  time  allowtd  by  the  carrier  under  Its  tariff. 

Paragraph    1.   of   Section    4,  of  the   uniform   bill   of 
provides: 

Property  not  removed  by  the  party  entitled  to  receive  It  within 
forty-eight  hours  (exclusive  of  legal  holidays)  after  notice  of  its 
arrival  has  been  duly  sent  or  given  may  be  keut  in  car.  depot,  or 
place  of  delivery  of  the  carrier,  or  warehouse,  subject  to  a  reasonable 
charge  for  storage  and  to  carrier's  responsibility  as  warehouseman 
only,  or  may  be.  at  'to  and  stored 

In  a  public  or  licensed,  warehouse  at  the  cost  of  the  owner  and  t 
at    the   owner's   risk    and    without    liability    ..i,    thf    part    ol 
carrier,  and  subject  to  a  lien  for  all  freight  and  other  lawful  charges. 
including  a  reasonable  charge  for  storage. 

i  ml<T  this  provision,  the  liability  of  the  carrier  as  a  common 
carrier  ceases  forty-eight  hours  after  notice  of  arrival  has  been 
sent  or  given  but.  Inasmuch  aa  the  free  time  does  not  begin  to 
run.  in  most  Instances,  until  after  the  first  7:00  a.  m.  after  place- 
ment and,  furthermore,  that  more  than  forty-eight  hours'  free  time 
Is  allowed  under  certain  circumstances,  this  provision  and  that  of 
Paragraph  2  of  Section  1  of  the  bill  of  lading  conflict  with  the 
provisions  of  the  demurrage  and  storage  tariffs  with  respect  to 
the  period  of  free  time,  and,  furthermore,  would  terminate  thf 
carrier's  liability  as  a  common  carrier,  even  though  cars  were 
not  placed  until  after  the  expiration  of  the  forty-eight  hours' 
time  specified  In  the  bill  of  lading  provisions. 

There  are  other  provisions  of  the  uniform  demurrage  rules 
that  govern  under  certain  circumstances  which  should  be  noted, 
as,  for  Instance,  the  provisions  of  paragraph  2  of  Section  A 
of  Rule  8.  with  respect  to  the  extension  of  time  when  the  lading. 
at  the  time  of  actual  placement.  Is  frozen,  the  rule  which  be- 
comes effective  December  1.  under  Supplement  4  to  Agent  J.  E. 
Fairbanks'  Tariff  No.  I  A.  ;  ..>.  8,  providing  for  an  add! 

tlonal  48  hours',  or  a  total  of  96  hours',  free  time  in  which  to 
unload  such  cars,  and  the  provisions  of  Sections  C.  D,  K  and  F 
of  Rule  8.  relating  to  the  cancellation  or  refund  of  demurrage 
assessed  or  collected  for  the  detention  of  cars  through  causes 
named  therein;  the  provisions  of  Section  B  of  Rule  1  stating 
what  cars  are  not  subject  to  the  demurrage  rules,  and  the  pro- 
visions of  Section  B  of  Rule  2  with  respect  to  the  period  of 
free  time  allowed  on  cars  held  for  reconslgnment  or  in  transit 

••rder  of  consignor,  consignee  or  order,  or  for  surrender  of 
bill  of  lading  or  payment  of  freight  charges  when  destined  to 
or  for  forwarding  by  a  connecting  line  and  cars  held  in  transit 
and  placed  for  inspection  or  grading. 

Examples  showing  the  workings  of  these  rules  might  be 
given,  but  those  given  above  appear  to  cover  the  use  of  the 

.  nrrage  tariff  In  sufficient  detail  for  the  purpose  of  this  article. 


GRAIN  MINIMA  CONFERENCES 

Tkt  Traffic   World  H'ashtngtcn  Bureau 

On  request  of  state  commissions  the  Interstate  Commerce 

Commission  has  ordered  Traffic  Director  Hardie  to  bold  confer- 

••*  with  state  commissions,  shippers   and   railroad.',   with   a 

view  to  agreement  as  to  minima  on  grain  and  grain  products. 

The  drat  of  the*w>  will  be  held  at  the  Hotel  Jefferson.  St.  Louis. 

'•mber  15.  This  question  of  minima  arises  out  of  the  fact 
that  tariffs  filed  under  federal  control  establishing  minima  expire 
December  30.  The  railroada  hare  asked  for  their  Indefinite  con- 
tinuance. If  they  were  not  continued  varying  minima  would 
t>e  re-established  and  there  would  be  confusion  owing  to  the 
difference  between  interstate  and  state  tariffs  as  well  as  the  dif- 
ferences In  various  rate  territories. 


Questions  and  Answers 

In_  this  department  will  be  answered  questions  of  both  legal  and 
practical  nature  that  confront  persons  dealing  with  traffic.  A  specialist 
on  interstate  commerce  law,  who  is  a  member  of  our  legal  department, 
will  give  his  opinion  in  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 
and  wide  knowledge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
help  him  in  his  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question— by  the  citation  of 
authorities  »n  a  legal  opinion,  for  instance  may  obtain  this  kind  of 
private  se-vice  by  the  payment  of  a  reasonable  fee.  The  right  is  re- 
served to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  a 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 

Address  Questions  and  Answers  Department 

Traffic  Service  Corporation,  Colorado  Building,  Washington,  D.  C. 
• .^ 

Measure  of  Damages   in   Salvaged  Shipment 

Kansas. — Question:  May  28.  1920.  we  sold  some  flour  to  a 
broker  in  New  York  which  was  shipped  within  the  contract  time 
The  broker  instructed  us  to  bill  this  flour  and  invoice  it  direct 
to  another  party  in  New  York  at  20  cents  a  barrel  less  than 
the  price  for  which  we  had  sold  it  to  him,  charging  his  account 
with  the  difference.  The  broker  was  applying  this  flour  on  one 
of  his  sales  to  the  other  party,  which  has  no  connection  with 
our  sale  to  him.  and  we  have  no  knowledge  of  the  terms  of 
same.  The  car  arrived  in  New  York  with  90  sacks  of  flour  wet 
and  moldy,  unsound  and  unsalable.  The  consignee  unloaded 
e  good  flour  and  left  90  sacks  of  wet  flour  in  the  car  and 
•'••sed  to  accept  it.  The  railroad  company  shipped  the  flour 
another  concern,  at  another  point,  to  be  salvaged.  This 
party  remitted  to  the  railroad  company  the  amount  of  the 
salvage  less  the  freight  charge  from  New  York.  The  salvage 
realized  was  much  less  than  the  price  for  which  we  sold  it  to 
the  broker.  Is  the  railroad  company  liable  for  the  full  value 
of  these  90  sacks  on  the  basis  of  our  contract  of  sale  to  the 
broker,  and  who  Is  responsible  for  the  freight  charges  from 
NVw  York  to  the  point  where  flour  was  salvaged? 

Answer:  In  accordance  with  the  decisions  of  the  federal 
courts  in  the  MK'aull-Dinsmore  Company  case,  the  carrier  is 
liable  for  the  difference  between  the  salvage  price  of  the  dam- 
aged flour  and  the  market  price  at  New  York  of  the  flour  in 
good  condition  at  the  time  when  it  arrived,  less  the  transporta- 
tion charges  on  the  car  from  shipping  point  to  New  York.  The 
charges  from  Now  York  to  the  point  where  the  flour  was 
salvaged  are  not  chargeable  against  the  shipper  or  the  consignee. 

Measure  of  Damages  Where  Value  of  Shipment   Depreciated  at 
Destination    on    Arrival 

Illinois, — Question:  On  account  of  the  recent  marked  de- 
cline in  the  price  of  sugar,  we  are  confronted  with  a  new  angle 
In  determination  of  proper  basis  of  adjustment  of  freight  claims 
on  this  class  of  shipments. 

A  carload  of  barreled  sugar  was  shipped  us  from  Crockett 

.,  on  August  10.  and  on  being  unloaded  at  Chicago.  Sep- 
tember 9.  checked  a  number  of  barrels  crushed,  contents  scat- 
tered on  floor  of  car  and  partly  sifted,  due  to  apparent  rough 
handling.  Claim  was  filed  by  us  based  on  the  Invoice  price  of 
nts  per  pound  for  that  portion  of  the  damage  and  short- 
age lost  through  sifting  and  In  connection  with  which  railway 
now  advise  that  because  the  prevailing  market  price  at  the 
s  shipment  arrived  at  destination  was  in  the  neighbor- 
hood of  15  cents  per  pound,  claim  should  be  reduced  accordingly 
and  loss  based  on  market  value  at  destination  and  entire  claim 
amended  before  payment  can  be  considered. 

We  assume  this  contention  is  an  attempted  defense  by  the 
carrier  under  the  recent  Supreme  Court  decision  in  the  case 
of  ('.  M.  &  St.  P.  vs.  McCaull-Dinsmore  Company,  but  believe 
that  such  contention  is  untenable,  owing  to  it  being  our  Inter- 
pretation from  this  decision  that  It  was  the  Intention  of  the 
Supreme  Court  10  fully  sustain  the  provisions  of  the  Cummins 
amendment  to  the  act  to  regulate  commerce,  which,  it  will  be 
recalled,  provides  in  part  that  carriers  Issuing  "bill  of  lading 
shall  be  liable  to  the  lawful  holder  of  it  for  any  loss,  damage 
or  Injury  to  such  property  •  •  •  notwithstanding  any  limi- 
tation of  liability  or  limitation  of  the  amount  of  recovery,  or 
representation  or  agreement  as  the  value  In  any  such  receipt 
or  bill  of  lading  *  •  and  any  such  limitation  *  *  • 

is  hereby  declared  to  be  unlawful  and  void." 

It  further  appears,  according  to  conclusions  reached  by  the 
Supreme  Court,  that  bill  of  lading  clause  basing  the  carrier's 
liability  on  the  Invoice  price  at  the  time  of  shipment  merely 
offered  a  convenient  way  of  finding  the  value,  and  was  not  con- 
clusive nor  necessarily  preventing  a  recovery  of  the  full  actual 
loss  and  as  in  that  particular  case  the  claimants  appeared  to 
have  suffered  a  greater  loss  than  represented  by  the  invoice 
value,  due  to  advance  in  market  conditions,  is  it  not  reasonable 
to  assume  that,  in  view  of  the  court  having  sustained  the  elaim 
for  the  greater  loss  based  on  existing  market  conditions  at  des- 
tination, that  where  the  situation  is  reversed,  as  in  our  case,  we 
ought  to,  In  turn,  be  reimbursed  for  the  greater  loss  as  repre- 
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sented  by  the  Invoice  price,  particularly  because  ^ 

of  carriage  being  based  on  conditions  of  uniform  bill  of  lading 

Answer-  The  Cummins  amendment  clearly  placed  upon  tne 
carrier  liability  tor  the  full  actual  loss,  damage  or  Injury  to 
the  property  transported,  which  Is  caused  by  It,  and  makes 
unlawful  any  limitation  of  that  liability,  or  of  the  amount  ol 
recovery  thereunder,  and  In  the  McCaull-Dlnsmore  Company 
case,  the  lower  federal  court,  252  Federal  664,  held  that  any 
stipulation  by  which  it  is  agreed  that  the  value  shall  be  fixed 
at  shipping  point  is  unlawful  and  void  under  the  Cummins 
amendmenf.  From  this  it  naturally  follows  that  any  stipulat  on 
by  which  the  value,  arrived  at  at  destination  point, ^  if  that  value 
is  less  than  the  actual  loss,  damage  or  injury  to  the  shipment, 
must  also  be  a  limitation  of  liability  and  unlawful  and  void 
under  the  Cummins  amendment.  In  fact,  the  United  States 
Supreme  Court  said,  In  affirming  the  judgment  of  the  Unite 
States  Circuit  Court  of  Appeals  in  the  McCaull-Dmsmore  Com- 
pany case  that  the  purpose  of  the  Cummins  amendment  was 
to  resore  the  common  law  rule,  in  loss  and  damage  claims  and 
that  It  Is  "but  an  embodiment  of  the  plain  fact  that  the  actual 
loss  caused  by  breach  of  a  contract  Is  the  loss  of  what  the 
contractee  would  have  had  if  the  contract  had  been  pert ormed. 

Consequently,  If  the  car  of  sugar  was  worth  22%  cents  or 
more  per  pound  to  the  consignee  at  destination,  or  if  the  cot 
signee  had  sold  it  at  that  or  a  higher  price  at  destination  the 
breach  of  contract  by  the  carrier  In  the  loss  or  injury  resulting 
would  be  gauged  by  the  loss  the  consignee  suffered,  and 
wholly  by  the  value  of  the  loss  or  damaged  shipment  at  des- 
tlon  on  its  arrival.  If,  however,  the  consignee  could  purchase 
like  sugar  on  the  market,  at  destination  at  15  cents  a  pound, 
then  that  price  would  be  the  one  at  which  to  compute  the  dam- 
ages because  had  the  carrier  performed  its  contract  of  carriage, 
15  cents  per  pound  was  the  actual  value  of  the  sugar  to  t 
consignee,  as  the  consignee  would  suffer  a  loss  between  that 
price  and  the  invoice  price  even  if  the  carrier  had  not  breached 
its  contract.  In  other  words,  damages  for  the  breach  of  a  con- 
tract can  never  exceed  the  benefit  which  would  accrue  to  the 
party  from  its  performance.— Hutchinson  on  Carriers,  3d  Edition, 
Volume  3,  section  1561. 

Holding  C.  O.   D.  Shipment  at  Destination 

Michigan.— Question:  From  time  to  time  we  are  called 
upon  by  the  express  company  to  pay  transportation  charges  on 
express  shipments  which  have  been  returned  to  us  before  the 
expiration  of  the  prescribed  time  of  thirty  days.  This,  however, 
is  more  frequent  with  C.  O.  D.  shipments  which  carry  our  in- 
structions to  hold  at  destination  for  a  period  of  sixty  days. 
A  case  which  has  recently  come  to  our  attention  and  which 
appears  to  be  unreasonable,  is-  as  follows: 

A  shipment  was  forwarded  to  one  of  our  customers  on  a 
COD.  basis,  same  carrying  instructions  to  hold  at  des- 
tination for  a  period  of  sixty  days.  Upon  arrival  of  the 
goods  the  customer  refused  to  accept  the  shipment,  and  while 
the  express  agent  at  destination  notified  us  of  our  customer's 
action,  yet  we  were  not  given  sufficient  time  in  which  to 
furnish  necessary  instructions,  which  In  this  case  would  have 
called  for  the  shipment  to  be  forwarded  to  our  dealer  control- 
ling the  territory  In  which  our  customer  was  located.  Upon 
return  of  the  shipment  to  us  we  were,  of  course,  required  to 
pay  the  outgoing  and  incoming  charges,  which,  we  contend, 
should  not  be  collected. 

However,  the  claim  department  of  the  American  Railway 
Express  Company  has  endeavored  to  make  an  adjustment  of 
the  charge  by  figuring  charges  from  this  point  to  the  original 
destination  plus  the  charges  to  the  point  of  our  dealer  and 
making  a  refund  to  us  for  the  difference  between  that  charge 
and  the  total  charge  as  collected  from  us.  We  fall  to  under- 
stand where  the  express  company  has  completed  their  service 
and  for  that  reason  do  not  believe  they  are  entitled  to  any  earn- 
ings, as  they  ignored  our  instructions  to  hold  the  shipment  sixty 
days.  We  would,  therefore,  be  pleased  to  have  you  answer 
whether  or  not  the  express  company  is  entitled  to  any  earn- 
ings and,  if  so,  what  proportion. 

Answer:  The  uniform  express  receipt  contains  the  provi- 
sion, reading,  "If  any  C.  O.  D.  is  not  paid  within  thirty  days 
after  notice  of  non-delivery  has  been  mailed  to  the  shipper,  the 
company  may,  at  its  option,  return  the  property  to  the  con- 
signor." But  this  provision  is  modified  by  rule  14  (i)  of  the 
published  rules  of  express  companies,  as  found  in  Official  Ex- 
press Classification  No.  26,  effective  December  10,  1919,  which 
provides  that  "If  a  C.  O.  D.  shipment  is  refused  or  cannot  be 
delivered  within  twenty-four  hours,  the  shipper  must  be  Imme- 
diately notified  and.  If  not  disposed  of  within  thirty  days  of 
such  notice,  It  may  be  returned  subject  to  charges  in  both  direc- 
tions, except  that  where  shipper  requests,  either  by  labeled 
Instructions  on  the  shipment,  or  otherwise  in  writing,  that  the 
shipment  be  held  for  not  longer  than  sixty  days  after  date  of 
Its  arrival  at  destination,  it  may  be  held  for  such  period." 

As  the  published  rules  of  the  express  companies  cannot  be 
disregarded  by  them  or  the  shippers,  It  follows  that  if  you  gave 
proper  written  instructions  to  the  express  company  to  hold  the 
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shipment  in  question  for  a  period  of  sixty  days  after  its  arrival 
at  destination,  and  the  company  failed  to  follow  such  instruc- 
tions and  instead  returned  the  shipment  to  you  at  original  ship- 
ping point,  that  It  cannot  assess  you  with  the  return  charges 
on  such  shipment.  In  fact,  if  the  company  did  not  give  you 
sufficient  time  to  furnish  it  with  reforwarding  instructions.  It 
should  carry  the  shipment  to  reforwarding  point  at  the  published 
charge  for  shipping  to  original  point,  plus  charge  from  the  latter 
to  the  reforwarding  point. 
Presenting  Invoice  as  Condition  Precedent  to  Payment  of  Claim 

New  York. — Question:  I  represent  a  firm  having  their  ware- 
houses located  in  one  central  point,  from  which  they  ship  mer- 
chandise to  their  several  branch  stores  located  In  cities  within 
two-hundred-mile  radius.  I  am  having  considerable  difficulty 
with  carriers  in  forcing  payment  of  our  claim,  because  (1)  all 
bookkeeping  is  done  at  their  general  office,  so  shipments  are 
forwarded  with  no  invoice  covering.  Claims  are  presented  with 
an  Invoice  wherein  we  state  prices  charged  railroads  represent 
the  market  value  of  the  goods  at  time  and  place  of  shipment. 
They  refuse  to  honor  this  sort  of  invoice  and  demand  copy  of 
invoice  sent  with  goods,  which  is  not  issued,  or  ask  us  to  base 
our  claims  on  our  purchasing  price  to  the  warehouse.  This  we 
know  is  wrong.  Are  we  not  entitled  to  market  price  at  time 
we  make  shipment  to  our  stores? 

Answer:  The  carriers  are  wrong  in  the  position  they  take 
and  cannot  justify  it,  either  by  their  own  contract  of  carriage 
or  the  law  applicable  to  the  same.  The  stipulation  of  the  uni-  f 
form  bill  of  lading  is,  in  effect,  that  the  actual  value  of  the 
lost  or  injured  property  shall  be  arrived  at  from  the  bona  fide 
invoice  price,  if  any,  to  the  consignees.  Consequently,  if  your 
shippers  do  not  issue  invoices  covering  shipments  consigned  to 
their  several  branch  stores,  the  carrier  cannot  rightfully  demand 
a  presentation  of  invoices  as  a  condition  precedent  to  a  con- 
sideration and  settlement  of  your  claims.  Further,  by  ruling 
of  the  Interstate  Commerce  Commission  In  re  Bills  of  Lading,  f^ 
52  I.  C.  C.  710,  and  the  United  States  Supreme  Court,  in  the 
case  of  C.  M.  &  St.  P.  Railway  Company  vs.  McCaull-Dinsmore 
Company,  the  Cummins  amendment  to  the  act  has  now  so  modi- 
fied the  above  stipulation  in  the  uniform  bill  of  lading  as  to 
require  carriers  to  compute  damages  for  which  they  are  liable 
on  the  basis  of  the  market  value  of  the  goods  at  destination,  at 
the  time  they  should  have  arrived,  less  the  unpaid  transporta- 
tion charges,  if  any. 

Perishable  Goods  Moving  in  Box  Cars 

Illinois. — Question:  Our  shippers  have  had  a  lot  of  trouble 
in  collecting  loss  and  damage  claims  covering  fruits,  vegetables 
and  soda  water  frozen  in  transit.  In  some  cases  shipments  go 
through  in  a  reasonable  time  and  are  frozen.  In  other  cases 
they  are  delayed.  In  all  cases  the  carriers  furnish  box  car 
service.  Sometimes  carriers  note  on  bill  of  lading,  "Owner's 
risk  of  freezing,"  and  at  other  times  no  exception  is  made. 
Will  you  please  advise  if  carriers  are  relieved  of  liability  in 
such  cases? 

Answer:  The  matter  of  shipping  less-than-carload  ship- 
ments of  perishable  freight  in  box  cars  is  usually  covered  by 
the  carrier's  published  tariff  rules  and  regulations,  and  has  re- 
ceived the  consideration  of  the  Interstate  Commerce  Commis- 
sion In  re  Perishable  Freight  Investigation,  56  I.  C.  C.  608.  These  f 
tariffs  contain  an  alternative  protective  service  provision  through 
which  either  the  shipper  is  to  assume  the  risk  of  transportation 
in  consideration  of  the  lower  rate,  or  the  carrier  is  to  assume 
the  risk  by  receiving  a  higher  published  rate.  If  the  shipper 
assumes  the  risk,  the  carrier  is  not  liable  except  when  the  loss 
or  damage  results  from  acts  of  negligence  by  the  carrier.  In 
rule  620,  relating  to  box-car  service  by  the  carriers,  the  Inter-  ^ 
state  Commerce  Commission,  in  the  aforesaid  case,  prescribe  \ 
the  conditions  under  which  such  service  might  be  performed, 
but  refuses  to  allow  the  carriers  to  place  upon  the  shippers 
the  sole  risk  of  loss  or  damage  by  heat  or  cold  to  perishable 
shipments  moving  in  box  cars.  In  other  words,  unless  the 
shipper  has  expressly  assumed  the  risk  of  transportation  in 
consideration  of  a  reduced  rate,  or  unless  the  loss  results  from 
the  act  of  God  or  the  fault  of  the  shipper,  the  carrier  cannot 
limit  its  liability  for  loss  or  damage  to  perishable  freight  moving 
in  box  cars. 

Shipment  Billed  to  One  Point,  Notify  at  Another 

Indiana. — Question:  The  writer  billed  an  order  shipment  as 
follows: 

(Mail  add.— Not  for  dely.) 

Consigned  to  order  of  the  John  Jones  Company.  Destina- 
tion, Union  City,  Indiana;  notify  Richard  Roe  Manufacturing 
Co., Saratoga,  Ind.  At  Union  City,  Indiana. 

When  bill  of  lading  was  presented,  freight  agent  was  ad- 
vised the  words,  "Saratoga,  Indiana,"  were  out  of  order  and 
would  not  accept  bill  of  lading  unless  changed,  being  advised 
that  you  cannot  bill  shipment  to  one  point,  notify  at  another. 
The  writer  is  very  well  acquainted  with  the  fact  that  you  cannot 
bill  to  one  place  notify  at  another,  but  we  did  not  do  that  In 
this  case;  we  simply  put  the  business  address  of  the  concern 
who  bought  the  material  on  the  bill  of  lading. 

The  circumstances  are   (and  they  are  not  uncommon)   the 


November  «,  1920 


THE    TRAFFIC    WORLD 


863 


firm  that  bought  the  material  does  a  contracting  business,  and 
their  home  office  was  at  Saratoga,  Ind.,  but  they  wanted  the 
material  shipped  to  the  town  of  Union  City. 

Answer:  It  appears  that  the  order  consignment  instructions 
were  that  the  Richard  Roe  Manufacturing  Company  at  Union 
City.  Ind.,  was  to  be  notified;  that  this  point  was  the  same 
as  the  point  to  which  the  shipment  was  billed,  and  that  the 
order  bill  contained  a  notice  to  the  effect  that  the  mail  address 
at  Saratoga,  Ind.,  was  not  for  the  purpose  of  delivery  at  that 
point.  In  these  circumstances,  we  see  nothing  irregular  in  the 
shipping  Instructions  given  the  carriers,  and  are  of  the  opinion 
that  the  carrier  was  in  error  In  refusing  to  accept  the  shipment 
for  transportation. 
Liability  of  Switching  Line  for  Injury  Through  Defective  Car 

Texas. — Question:  Will  you  inform  us  through  the  columns 
of  your  issue  what  carrier  to  file  claim  against  on  a  loss  of 
this  nature  occurring  on  a  switch  movement? 

We  load  car  at  our  plant  on  track  of  carrier  "X"  and  had 
same  switched  to  consignee  on  track  of  carrier  "Y";  we  issued 
bill  of  lading  and  prepaid  the  switching  charge  to  carrier  "X"; 
this  movement  was  a  city  switch  moving  wholly  within  the 
switching  limits  of  city;  we  notified  carrier  "X"  of  this  dam- 
age: they  inspected  same  and  notified  us  that  they  would  not 
accept  our  claim  for  damage  account  their  investigation  de- 
veloped that  this  damage  occurred  on  track  of  carrier  "Y"; 
this  damage  was  caused  by  car  having  leaky  roof. 

We  loaded  this  car  without  having  same  inspected  by  the 
mechanical  inspector  of  the  carrier  and  was  not  furnished  with 
an  Inspection  tag  O.  K.  for  grain  loading.  It  has  been  the  habit 
of  the  carrier  of  late  to  request  us  to  surrender  with  our  billing 
this  Inspection  tag  O.  K.  for  grain  loading,  or  else  make  nota- 
tion on  bill  of  lading  to  the  effect  that  "shipper  assumes  all 
liability  for  damage  as  caused  by  leaky  roof."  On  this  car  we 
received  a  clear  bill  of  lading  without  any  notation  to  the  effect 
that  we  assume  all  liability  account  leaky  roof,  even  though 
we  did  not  surrender  Inspection  tag  with  our  billing. 

Answer:  If  carrier  "X"  furnished  you  with  a  defective  car, 
which  defect  was  not  patent  to  you  through  a  casual  Inspection 
of  the  car.  and  the  loss  or  damage  to  the  shipment  resulted 
from  such  defect,  then  carrier  "X"  Is  liable,  no  matter  where 
the  damage  actually  occurred,  and  whether  or  not  it  was  the 
initial  carrier.  In  such  a  case  the  defective  condition  of  car 
was  the  proximate  cause  of  the  injury  resulting. 

In  addition,  we  understand  that  carrier  "X"  actually  issued 

to  you  a  bill  of  lading  for  the  shipment  switched  by  It  to  carrier 

and  In  that  circumstance  it  is  liable  under  the  Carmack 

amendment,  which  makes  the  initial  carrier  liable  for  loss  or 

injury  occurring  on  the  rails  of  Its  connecting  lines. 

Is  Decoration   Day  a   Legal    Holiday   in   TexasT 

!n  this  column  in  the  October  2  number  we  replied  to  a 
Kansas  correspondent  that  May  30.  Decoration  Day.  was  a  legal 
holiday  in  the  state  of  Texaa.  This  answer  was  made  in  accord- 
ance with  advice  from  the  Secretary  of  State  of  Texas.  Another 
correspondent  took  exception  to  this  statement  and  wrote  to 
the  Secretary  of  State  of  Texas,  receiving  In  reply  this  letter 
from  Edwin  Spencer,  chief  clerk  to  C.  D.  Nlms.  Secretary  of  State 
of  Texas: 

_  KfP'r,"1*  '  'ier  of  October  IS  enclosing  copy  of  your*  of 

advice  th«t  I  am  unable  to  And  where  th. -ie  ,<  any 
taw  In  thin  Hat-  d-vlg.inilng  May  30  a*  Decoration  Day.  Although  it 
ha*  been,  in  th-  p««t  f.-w  year*.  ,  raJly  observed  I  know 

'.  ta.  d««laTtated    by   federal   ntntute   a*   a    national   holiday 
by   ream   of   which   national  hank*  and   the   po«t  office,  clow  on  ac- 
••  of  It.     I  praeumr   that  Mate  bank*  clo*e  on  that  day  by  corn- 
lent    on    account    of   national    bnnkn    cloning,    and    since    the 
war  the  ch*ervnnce  of  national  Decoration  Day  ha*  become 
ommon    In    the    South    without    the  Mate 

The  letter  to  the  Texas  Secretary  of  State  to  which  Mr. 
Spencer  replied  as  above  was  as  follows : 

.ttnched.  **  Indicated,  wa*  copied  from  "The  Traffic  World" 

A*  It  ha*  been  *tated  "Mar  JO.  Decoration  Day."  according  to 
advice  rr*m  yon.  I*  a  legal  holiday  In  Texan,  may  I  a*k  you  to  refer 
me  to  the  authority  on  which  you  relied  for  the  advice  represented 
a*  received  from  your 

According  to  my  Information.  "Decoration  Day."  was  by  act  of 
Confmeu  approved  Align*!  1.  IMS.  made  a  legal  holiday,  within  the 
DUtrlct  of  Colombia,  and  It*  obaenrance.  a*  *uch.  In  th.  v  iriou* 
•tatea.  a*  In  the  ea*e  of  other  holiday*.  Is  a  matter  for  th.-ir  own 


. 

far  a*  I   am   Informed,   the   latent  legislative   enactment,   con- 
eernlDsT  tecal   holiday*   In    thl*   *tate.    wa*   by    amendment    of    .\ 

•r1*ed  Statute*,  to  provide  for  the  ohnprvancr  a*  «u«-h. 
•o  the  twelfth  day  of  Octotx-r  of  osrh  year,  of  "Columbu*  Day."  and 
It  wa*  PMMd  by  the  Thirty-second  LeKinlattn  In  rejrolar  *e*slon. 
A.  D  1*11  The  amended  artl.  I.  .n>l  not  n.ime  "May  SO.  Decoration 
Day."  a*  a  tanl  holiday,  irxl  I  in  the  pa*t  It  ha* 

Men  So  appointed   pursunnt   to  provision   of  the  *tatute  a*  follow*- 

•     and  «ll  day*  appointed  by  the  Prenldent  of  the    ' 
State*,  or  bv  the  Governor,  aa  day*  of  ranting  or  thankmcivlnic.   and 
every   dayon    which    «n    election    I*   held    throughout    the    State,    are 

If   fey   sabeeqoent    leg-lnlatlon    "Decoration    Day"    wa*    provided.    I 
I   not  kyjiiani  of  the  fact.     Any  Information  on  thin  .«nbj.-ct  will 

In    this  connection    the   Guaranty   Trunt    Company    of   New    Tork 
>IMbe*>  •  pamphlet,  entitled  •'Bank  and  Public  Holiday*  Throughout 


the  World."  and  In  the  1920  issue  thereof,  "Decoration  Day"  is  not 
named  as  a  legal  holiday  in  Texas,  nor  is  it  so  named  by  the  "Stand- 
ard" dictionary. 

Papers   Necessary  to   Support  Claims 

Iowa. — Question:  In  the  matter  of  loss  and  damage  claims 
against  the  railroad  companies,  we  would  like  to  inquire  if,  un- 
der any  ruling  issued  by  the  Interstate  Commerce  Commission, 
the  consignee  is  compelled,  in  filing  claims  as  above,  to  turn 
over  with  the  claim  papers  the  original  bill  of  lading  covering 
the  shipment  on  which  the  claim  arises. 

The  railroad  companies  are  demanding  that  we  furnish 
these  bills  of  lading  with  the  claim  papers,  and,  for  a  period,  we 
complied  with  their  request,  but  found  to  our  annoyance  that 
in  some  cases  they  lost  the  entire  set  of  claim  papers,  while 
in  other  cases  they  declined  to  pay  the  claims  and  only  after 
several  requests  requiring  several  weeks  could  we  get  the 
claim  papers  returned  to  us,  which  it  was  necessary  that  we 
have  before  bringing  suit  for  the  collection  of  same. 

Inasmuch  as  the  handling  of  these  claim  papers  by  the 
railroad  company  passes  through  a  great  number  of  clerks,  and 
sometimes  through  local  and  outside  agents,  they  are  very  liable 
to  be  lost,  in  which  case  we  would  have  no  bona  fide  support 
to  action  at  law,  and  hence  we  have  recently  been  refusing  to 
turn  over  our  bills  of  lading. 

Answer:  The  standard  form  for  presentation  of  loss  and 
damage  claims  against  the  carriers,  which  has  received  the 
approval  of  the  Interstate  Commerce  Commission.  National  In- 
dustrial Traffic  League  and  National  Association  of  Railway 
Commissioners,  requires  that  the  original  bill  of  lading.  If  not 

icAsly  surrendered  to  carrier,  original  paid  freight  bill,  origi- 
nal Invoice  or  certified  copy,  and  other  particulars  obtainable 
in  proof  of  loss  or  damage  claimed,  must  be  submitted  in  sup- 
port of  the  claim.  These  requirements  have  been  followed  by 
the  United  States  Railroad  Administration  with  carriers  under 
federal  control,  as  will  be  found  in  its  General  Order  No.  41. 
dated  August  28.  1918.  If  any  necessary  document  is  lost  or 
destroyed,  claimant  is  requested  to  file  a  bond  of  indemnity  to 
cover. 

Lawful  Traffic   Rate   Must  Be  Paid 

Ohio. — Question:  Some  time  ago  we  purchased  coke,  which 
was  shipped  from  Follansbee.  W.  Va,  This  coke  was  originally 
shipped  to  us  via  Pennsylvania  Railroad  and  delivered  by  that 
company,  the  freight  rate  being  $2.70  a  ton.  The  routing  of 
this  coke  was  changed  by  the  shipper  to  B.  &  O.  delivery,  and,  on 
account  of  this  railroad  not  having  any  commodity  tariff  from 
that  point,  they  are  charging  us  a  rate  of  $3.30.  They  originally 
charged  us  $2.70  and  are  now  giving  as  due  bills  for  the  other 
60  cents. 

The  fact  that  we  presumed  this  rate  to  be  the  same  as  the 
rate  on  the  Pennsylvania,  and  their  freight  bills  showing  the 
same  rate,  caused  us  to  permit  this  delivery,  which  would  have 
been  corrected  by  us  had  we  known  that  the  rate  was  higher. 
Would  this,  in  your  opinion,  constitute  a  sufficient  reason  for 
our  refusing  to  pay  this  corrected  rate,  or  Is  it  possible  that 
both  roads  should  carry  the  shipment  at  the  same  rate,  regard- 
less of  the  fact  that  the  one  railroad  does  not  show  a  rating  in 
their  tariff? 

Answer:  A  shipper  is  charged  with  notice  of  the  lawful 
tariff  rate  and,  Inasmuch  as  the  higher  rate  applicable  on  ship- 
ments moving  via  the  B.  &  O.  Railroad  is  the  lawfully  published 
tariff  rate,  you  cannot  refuse  to  pay  that  rate  on  the  shipments 
in  question. 


b? 


RAILWAY  DEVELOPMENT  MEETING 

The  semi-annual  meeting  of  the  American  Railway  Develop- 
ment Association,  the  membership  of  which  Is  composed  of  the 
industrial,  agricultural.  Immigration,  publicity,  real  estate,  and 
marketing  representatives  of  the  principal  rail  transportation 
systems  of  America,  will  be  held  at  the  Hotel  La  Salle  Chicago 
November  11  and  12. 

The  business  of  this  association  is  to  study  and  determine 
the  best  methods  of  developing  the  territories  covered  by  the 
member  lines  and  the  Inherent  possibilities  of  their  respective 
regions;  create  new  traffic  through  the  locating  of  new  Indus- 
tries; promote  the  settlement  of  unoccupied  lands;  Improve 
agricultural  conditions;  aid  farmers  in  marketing  their  products, 
and  stimulate  conditions  generally. 

During  the  war  railroad  development  officials  devoted  much 
time  and  thought  to  Increasing  the  production  of  food.  Since 
the  war  this  work  has  assumed  a  new  importance. 

The  meeting  will  be  largely  confined  to  round-table  discus- 
sions of  the  various  business  problems -involved,  the  first  place 
on  the  docket  being  reserved  for  the  question  of  standardizing 
the  developing  work  of  the  individual  lines  with  a  view  to  the 
elimination  of  waste,  duplication  and  destructive  competitive 
practices.  Increasing  the  efficiency  of  the  work  and  broadening 
its  possibilities. 

H.  O.  Hartzell,  manager  of  the  commercial  development  de- 
partment of  the  B.  ft  O.  Railroad.  Baltimore,  Is  president,  and 
J.  B.  Lamson,  agriculturist  of  the  Burlington,  is  secretary-treas- 
urer. 
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SHIPS  ONLY  FOR  AMERICANS 

Editor  The  Traffic  World: 

I  would  like  to  tender  a  few  remarks  in  regard  to  a  para- 
graph published  on  the  front  page  of  your  Daily  of  October  26 
(The  Traffic  World,  Oct.  30,  1920,  p.  826). 

The  Item  Is  entitled  "Ships  Only  for  Americans."  Do  not 
for  one  moment  think  that  I  am  absolutely  not  in  accord  with 
this  slogan,  but  many  of  us  in  New  York  are  acquainted  with 
the  fact  that  Mr.  Clegg,  during  the  war,  was  located  with  the 
U.  S.  Shipping  Board,  and  it  is  a  self-evident  fact  that  his  opinion 
bore  weight  enough  and  was  considered  American  enough  at 
that  time  for  his  services  to  be  considered  thereon.  The  fact 
that  he  expects  to  become  a  citizen  of  the  United  States  within 
a  period  of  two  months  should  certainly  entitle  him  to  the  privi- 
lege of  having  allocated  to  his  firm,  ships  which  the  board  feels 
should  be  allocated  to  the  various  routes  over  which  the  Kerr 
line  operates. 

As  a  means  of  furthering  the  interests  of  the  foreign  com- 
merce of  the  United  States,  there  is  one  channel  in  which  the 
efforts  of  the  U.  S.  Shipping  Board  might  be  exercised  which 
would  do  an  inestimable  amount  of  real  good.  That  is  having 
the  steamer  lines  operating  Shipping  Board  boats  co-operate  to 
their  utmost  ability  with  shippers  and  inland  carriers.  I  am 
sorry  to  state  that  co-operation  is  not  carried  on  to  the  extent 
that  is  possible,  and  while  in  some  instances  it  is  probable  that 
the  shippers  on  their  part  are  not  co-operating,  at  the  same 
time  I  happen  to  have  had  some  personal  experiences  along  this 
line.  In  one  instance,  on  a  letter  of  credit  expiring  with  the 
material  placed  aboard  the  ship  and  the  record  of  this  place- 
ment being  in  possession  of  the  steamship  line,  they  insisted 
that,  before  tendering  bills  of  lading  to  cover  the  material,  dock 
receipts  be  produced,  regardless  of  any  guaranty  for  indemnity 
or  other  guaranties  that  might  be  furnished. 

While  it  is  true  in  instances  of  this  kind  that  the  railroad 
might  have  a  lien  on  the  property  for  charges  which  they  had 
failed  to  collect,  at  the  same  time  some  judgment  should  be 
used  on  the  part  of  the  steamship  lines  to  take  into  consideration 
the  class  of  shipper  with  whom  they  are  dealing.  There  are 
other  instances  where  material  has  been  ordered  to  a  ship  in 
larger  quantities  than  the  ship  is  able  to  handle,  thereby  tying 
up  the  equipment  of  railroads  to  such  an  extent  that  they  are 
not  able  to  function  properly. 

If  these  details  are  closely  watched  by  the  lines  operating 
American  boats  and  if  those  lawful  privileges  and  various  cour- 
tesies which  are  extended  by  all  foreign  lines  were  extended 
by  those  lines  calling  themselves  100  per  cent  American,  it 
will,  without  doubt,  have  the  effect  of  furthering  not  only  the 
foreign  commerce  of  our  United  States  but  of  furthering  to  the 
fullest  extent  the  American  merchant  marine. 

New  York,  N.  Y.,  Oct.  27,  1920.  J.  A.  MacMullen. 


EFFICIENT  RAILROAD  SERVICE 

Editor  The  Traffic  World: 

Being,  like  everyone  else  connected  in  any  way  with  traffic 
work,  very  much  interested  in  the  problem  confronting  the  rail- 
roads of  the  country  at  this  time  to  bring  their  service  up  to 
the  required  standard  of  efficiency,  I  cannot  help  but  comment 
briefly  on  the  article  appearing  in  your  October  23  issue  by  A.  L. 
Bacarlsse. 

Is  it  not  true  that  during  the  period  of  government  control 
it  was  necessary  to  add  a  large  number  of  inexperienced  clerks 
in  railroad  offices  in  order  to  handle  the  vast  volume  of  work 
previously  done  by  the  lesser  number  of  more  experienced  help 
drafted  into  army  service?  At  the  conclusion  of  the  war  a  large 
proportion  of  the  old  help  is  returning  to  railroad  employment, 
leaving  a  surplus  at  hand.  It  is  only  a  natural  following  that 
part,  at  least,  of  the  excess  would  have  to  seek  other  employ- 
ment. 

The  very  noticeable  improvement  in  service  rendered  by 
the  railroads  during  the  comparative  short  time  since  return  to 
private  control  would  indicate  an  earnest  effort  on  the  part  of 
railroad  management  and  employes  to  Improve,  in  every  pos- 
sible way,  the  service  we  were  receiving  during  unified  control. 

We  must  remember  that  a  broken  machine  as  unwieldy  as 
the  "American  railroads"  is  not  repaired  in  a  few  months,  even 
though  the  material  is  at  hand  with  which  to  repair  It. 

We  should,  I  believe,  stand  solidly  behind  the  railroads  and 
assist  In  any  way  possible  to  put  them  back  on  a  "service  ren- 


dering basis,"  at  least  until  it  is  proved  that  no  betterment  can 
come  through  the  return  to  private  control. 

Going  a  little  further,  I  would  also  like  to  say  that  there 
is  no  one,  in  my  opinion,  that  could  not,-  should  the  occasion 
arise,  exert  himself  to  a  greater  effort  to  accomplish  more  than 
has  been  done  in  the  last  few  prosperous  years.  It  is  of  para- 
mount importance  that  during  this  period  of  readjustment  each 
of  us  put  a  shoulder  to  the  wheel  with  every  ounce  of  strength  we 
have  in  order  to  pull  industry  through  this  trying  period. 

B.  M.  Maxfield,  Traffic  Manager, 
Knapp  &  Spencer  Company. 

Sioux  City,  la.,  Oct.  30,  1920. 


THE  RATE  INCREASE  AND  PRICES 

Editor  The  Traffic  World: 

I  have  your  publication  of  September  18  before  me,  and  I 
am  very  much  amused  at  the  cut  on  page  531,  under  caption, 
"The  rate  increase  and  prices." 

Suppose  we  apply  this  increase  on  a  car  of  toothpicks,  a 
car  of  matches,  or  a  car  of  wooden  butter-plates.  What  would 
the  increase  be  on  each  toothpick,  match,  and  wooden  butter- 
plate? 

It  appears  to  me  that  this  is  a  beautiful  camouflage  to  work 
on  the  unsuspecting  public,  and  I  am  surprised  that  a  publica- 
tion of  your  standing  would  promote  this  kind  of  propaganda. 

It  does  seem  to  me  that  the  proper  analysis  of  this  freight 
rate  increase  is  fully  set  forth  in  the  following  tabulation: 

Freight  revenue 

of  Class  I  roads, 

including  Class  I 

switching          Population  of 

Calendar  and  terminal          United  States 

year.  companies.  (estimated). 

1917     $2,829,246,769  103,635,306 

1918     3,450,084,040  105,253,300 

1619     3,556,734,573  106,871,294 

1920    4,255,043,330  108,489,288 


Per  capita 
family  of  three. 
27.30x3—$  81.90 
32.79x3—  98.37 
33.28x3—  99.84 
39.31x3—  117.93 


There  is  no  question  but  that  every  man,  woman  and  child 
in  the  United  States  is  called  on  to  stand  his  portion  of  the 
increase. 

This  schedule  is  worked  out  for  a  family  of  three.  You  will 
note  that  in  the  year  1917  the  freight  per  capita  for  a  family 
of  three  was  $81.90.  For  the  year  1920  this  was  increased  to 
1117.93. 

If  this  does  not  correctly  show  the  true  status  of  this  rate 
increase,  there  is  something  radically  wrong  with  my  reasoning. 

F.  A.  Patrick  &  Co., 
E.  A.  Risdon,  Traffic  Director. 

Duluth,  Minn.,  Oct.  28,  1920. 


We  object  to  Mr.  Risdon's  statement  that  we  are  "promoting  this 
kind  of  propaganda."  We  published  the  article  in  question  as  show- 
ing how  some  persons  figured  the  freight  rate  increase,  translated  into 
commodity  prices,  just  as  we  are  publishing  Mr.  Risdon's  letter  a» 
showing  how  he  figures  it.  We  are  "promoting"  neither  the  one  nor 
the  other.  Certainly  we  cannot  be  accused  of  "promoting"  both. — 
Editor  The  Traffic  World. 


CLAIM  PREVENTION 

Editor  The  Traffic  World: 

Your  recent  issue  contains  the  interesting  information  that 
the  carriers  are  about  to  undertake  a  movement  as  indicated 
above. 

This  is,  indeed,  a  move  in  the  right  direction  and  should  be 
productive  of  much  good. 

We  had  f>  little  experience  in  claim  prevention  which  was  so 
satisfactory  that  we  like  to  mention  it 

At  one  of  our  factories  in  the  west  we  made  shipments  of 
grease  in  barrels,  carloads.  Nearly  every  shipment  arrived  at 
destination  broken  up  and  the  grease  spread  all  over  the  railroad 
fight  of  way  from  shipping  point  to  destination.  Claims,  of 
course — some  paid,  others  declined.  At  this  point  we  directed 
the  factory  to  confer  with  the  transportation  department  of  the 
initial  carriers  and  ask  to  be  shown  how  cars  should  be  loaded. 
This  was  done;  cars  were  blocked  and  loaded  aa  directed  by  the 
carriers  and  since  then  they  have  gone  through  without  loss,  to 
the  satisfaction  of  our  customers  and  profit  to  shipper  and  car- 
riers. 

While  on  the  subject  of  loading  grease  and  oil  in  barrels,  it 
may  be  mentioned  that  some  carriers  allow  loading  barrels  on 
the  bilge,  while  others  require  loading  on  the  heads.  There  is; 
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POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  »N  DEMAND 
•  nd  THE  TRAFFIC  WORLD  la  the  logical  medium  for  cvttia*  the 
neo  and  the  position*  In  touch  with  each  other.  The  ra,»aa  tar 
elaaained  advertisements  ars  u  follow*:  First  Insertion,  «.«•  aoj 
On*-  minimum  charge.  13.00:  succeeding  Insertions,  per  line.  Mo:  1* 
words  to  the  line;  numbers  and  abbreviations  counted  aa  wersjs; 
(  point  type;  payable  In  advance.  Answers  to  keyed  adv»rtUem«QU 
forwarded  free  and  all  correspondence  held  in  strict  confidence.  The 
TRAFFIC  WORt.r>  11*  South  MarVct  Street.  fhlcaco.  Til 

POSITION  WANTED  —  liy  young  man  with  twelve  years1  rail- 
road  and  Industrial  traffic  experience.  At  present  employed  as 
Traffic  Manager  by  large  milling  concern.  Thorough  knowledge  of 
freight  rates.  Interstate  Commerce  Commission  rulings  and  pro- 
cedure. milling  in  transit,  rate  adjustments,  efficient  handling  of 
claims,  etc.  Best  of  references  from  present  and  past  employers. 
Married.  Addreas  "M."  The  Traffic  World.  Chicago.  111. 


POSITION  WANTED  —  c  'ertmed  Tramc  Manager  available,  experl- 
•need  railroad,  commercial:  technical,  legal,  practical,  record  of 
achievement.  Toung.  ambitious.  Address  E.  E.  D.  197.  Traffic  World. 
iloax).  Ill 

WANTED  —  Wish  place™?or  our  Assistant  Traffic  Manager,  account 
business  retrenrhmrnt.  Has  fourteen  years'  railroad  and  Industrial 
experience,  eight  with  us.  Recommend  him  man  with  unusual 
executive  ability.  \\VI1  versed  all  phases  traffic  work.  Oood  drganlxer. 
Location.  Middle  West.  Address  A.  T.  H.  283.  Traffic  World.  Chicago. 


RESULTS 

In  Claim   Adjustments 

Depend  on  Knowing  How 

Our  staff  is  composed  of  experts  trained  to  obtain  RESULTS. 
and  can  be  made  a  part  of  your  organization 

THOMAS  F.  FLYNN,  Inc. 

General  Adjusters,  Traffic  Experts          il 
74  BROADWAY  NEW  YORK,  N.  Y. 


The  Liberty  Highway  Company 

Will  Get  It  at  Detroit  or  Toledo 

Detroit  Is  so  titaated  that  it  will  ahray*  h»y»  serious  transportation 
urofclims,  Whoa  conditions  an  normal  throat-hoot  the)  Country. 
Oetr.it  Terminals  an  iesM.ss«sd  to  such  an  extent  that  n*a  Merchan- 
dme  Can  an  oela»ed  from  41  to  M  boon. 

Shlppen  often  And  rmbarxoes  placed  acalast  them  when  thcr  offer 
their  roods  for  transportation  at  various  fr»i«ht  stations,  doe  to  the 
enormous  tonnaa*  that  flows  daily  oat  at  that  City. 

TOLEDO,  on  thr  other  hand,  has  Utilities  to  handle  ANY 
and  ALL  TRANSPORTATION  DIFFTULTIES 

Route  Your  Freighl-CAiE  LIBERTY  IICIWAY  at  TOLEDO 
lor  prompt  handling  and  expeditions  delivery 

PHO.VES-Detroit.  Cadillac  2474. 

Toledo.  Bell  Main  14M— Home.   Main  «»1. 
FtUelOHT  HOUSES— Detroit.   Foot  of  First  Street. 

Toledo— Xll-II*  Locas  Str-et. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 


CHICAGO,  ILL. 


TANK  CARS 

For  Lease  During 
November  and  December 


ranch  Office 
TULSA.  OKLA. 


( COFFEYVIIXE.KAN. 

••••I  BLUE  ISLAND.  ILL, 


DXLANKEV/S; 


•UJACIlONMIl 


USt 
ANDREWS 
SERVICF 


CHJCACO 


Consolidated  Cars 

despatched  regularly  from  North  Pier  Ter- 
minal Warehouse,  365  East  Illinois  St.,  to  At- 
lantic and  Pacific  Ports. 

Freight  received  at  above  address  or  at  Chi- 
cago Tunnel  Station  No.  2,  Dearborn  Ave. 
and  North  Water  St.,  and  Station  No.  4, 
Roosevelt  Road  and  Canal  St. 

Distributing  of  carload  merchandise  to  and 
from  all  sections  of  the  United  States  is  han- 
dled by  us  at  above  warehouse. 


D.  C.  ANDREWS  &  CO.,  Inc. 


KilibliilmJ   ISM 

14  East  Jackson  Boulevard 

CHICAGO 
A.  C.  SHERRARD,  Chicago  Manager 

A(«il.  ThrMikMt  Ih.  WwU.  T.kvkMM.  HwriMa  IKS-IHJ 


New  York 
Bovton 
PhiUd.lphi. 
Baltlmor. 


New  Orleans 
San  Franeisco 
Seattle 
Bu«no«  Air.s 


MANAGERS 


The    I.   C.   C.   Special    Permission  No.  50340,  August  6,   1920,   Gives    the  Transportation 
Companies  Eighteen  Months  (16^%  to  be  Issued  Every  3  Months)  to   Publish  Their  Tariffs. 

We  are  publishers  of  the  following  Standard  Loose  Leaf  All-Rail  Freight  Rate  Guides 


States  Edition 


From  the  Principal  Cities 
of  the  United  State* 


EASTERN  EDITION  from 
New  York,  Philadelphia,  Bostonand  New  England 


CANADA  EDITION  from 
Montreal,  Toronto,  Hamilton  and  London 


— ,   IIMO.,   F*o«oHos-tor,   IM.  V. 

Traffic  and  Railroad  Men  wanted  to  fell  theie  Edition*  in  all  citiei,  on  ipare  time.     Liberal  commitiion  paid. 
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no  uniformity  and,  inasmuch  as  shippers  load  carloads,  the  whole 
situation  might  be  cleared  by  a  full  and  fair  discussion  and  an 
understanding  as  to  the  best  methods. 

The  same  thing  applies  to  shipments  of  fish  in  barrels  or 
casks,  which  frequently  arrive  with  all  the  brine  gone  and  the 
goods  spoiled. 

These  losses  are  an  economic  waste  and  if  proper  loading 
and  blocking  can  prevent  them  It  will  certainly  prove  an  ad- 
Tantage. 

Boston,  Mass.,  Nov.  3,  1920.  J.  D.  Hashagen. 


BRIBERY  INVESTIGATION 

The  Traffic  World  Washington  Bureau 

The  Commission  has  decided  to  make  a  formal  inquiry  Into 
allegations  that  shippers,  to  procure  preferential  car  supplies  for 
the  shipment  of  coal,  bribed  railroads,  their  agents  and  employes, 
and  thereby  violated  the  law.  On  November  3  it  announced  the 
institution  of  a  formal  docket,  No.  11917,  "In  the  Matter  of  the 
Distribution  of  Cars  for  Shipments  of  Coal  in  Interstate  and 
Foreign  Commerce." 

In  acting  on  this  matter  the  Commission  did  not  profess  to 
have  any  information,  but  it  has  heard  from  various  sources  that 
statements  have  been  made,  which,  if  true,  tend  to  show  that  the 
law  has  been  violated  in  various  ways  —  namely,  that  persons, 
firms  and  corporations  have  granted  and  given  money  and  other 
things  of  value  to  common  carriers  and  their  agents,  and  to 
others,  for  the  purpose  of  obtaining,  and  that  said  persons,  firms 
and  corporations  have  obtained,  unjust  discriminations  in  their 
favor  and  undue  and  unreasonable  preferences  and  advantages 
from  the  common  carriers  and  their  agents. 

This  investigation  Is^the  outcome  of  allegations  reported  to 
have  been  made  to  the  Department  of  Justice  by  an  attorney  for 
coal  operators  In  northern  West  Virginia,  and  also  of  the  talk 
there  has  been  going  on  among  shippers  about  paying  fees  of 
from  $5  to  $25  for  having  cars  switched  to  or  from  their  loading 
platforms. 

The  Commision  for  years  has  been  trying  to  obtain  definite 
Information  as  to  the  bribery  of  yardmasters,  trainmasters  and 
other  railroad  officials  that  is  supposed  to  be  common.  It  has 
not  had  much  success,  but  it  hopes  to  obtain  real  information 
from  some  of  the  men  who  have  been  reported  as  having  made 
definite  declarations.  The  order  Instituting  the  inquiry  is  as 
follows  : 


.,  £0m..missio,n   hay.inS  under  consideration   the   subject   matter 

the   above   title,    and   having   received    information   from 
t£!n  V      yurcf£  fti1    statements    have   been    made,    which,    if    true, 
show  that  the  law  has  been  violated  in  certain  ways,  namely: 
;rtain   persons,   firms   and   corporations   have   offered,    granted 
fhpir^.^t"10"6^  ^nd  ?iher  """*"  of  val«e  to  common  carriers  and 
leir  agents,   and   to  others,   for  the  purpose  of  obtaining,   and   that 
persons,     firms    and    corporations    have    obtained,    unjust    dis- 
Tinn  nations  in  their  favor,  and  undue  and  unreasonable  preferences 
d   advantages,    from   said   common   carriers   and   their   agents,    and 
E2P*i.0?ler*FJ11  connection  with  the  distribution  of  cars  for  use,  and 
which  have  been  used,  in  making  shipments  of  coal  in  interstate  and 
foreign  commerce;  that  by  reason  of  the  premises,  certain  other  •per- 
sons, firms  and  corporations  have  been  unjustly  discriminated  against 
and   subjected   to  undue  prejudices  and   disadvantages,   and   that   the 
aforesaid  common  carriers  and  their  agents,  and  others,  have  solicited 
accepted  and  received  money  and  other  things  of  value  for  the  pur- 
pose and  with  the  effect  above  set  forth: 

It  Is  ordered,  That  a  proceeding  of  inquiry  and  investigation  be 
and  the  same  is  hereby  instituted  Into  and  concerning  the  several 
matters  and  things  above  mentioned  and  described,  in  order  that  the 
Commission  may  keep  itself  Informed  and  that  it  may  hereafter  take 
such  action  concerning  said  matters  and  things  as  It  may  determine 
upon  and  consider  necessary,  proper,  or  appropriate 

It  is  further  ordered,  That  this  proceeding  be  set  for  hearing  at 
such  times  and  places,  and  that  such  persons  be  required  to  appear 
and  testify  or  to  produce  books,  documents  and  papers  as  the  Com- 
mission may  hereafter  direct;  and  that  the  investigation  be  carried 
on  in  the  meantime  by  such  other  means  and  methods  as  may  be 
deemed  appropriate,  and, 

It  is  further  ordered,  That  a  copy  of  this  order  be  served  upon 
such  common  carriers  and  others  as  the  Commission  may  hereafter 
designate. 

An  early  hearing  on  the  inquiry  into  the  reports  about  brib- 
i  ery  is  likely  to  be  set  by  the  Commission.  Reports  attributed  to 
[Attorneys  claiming  to  represent  coal  companies  intimate  crooked- 
ness on  the  part  of  employes  of  the  Commission  as  well  as  of  rail- 
road agents  and  employes. 

An  attorney  to  whom  such  reports  were  credited  in  various 
newspapers  has  been  reported,  in  answer  to  inquiries  by  The 
Traffic  World,  as  being  "out  of  the  city"  or  "not  in"  his  office 
every  day  since  October  28.  It  Is  expected  that  he  will  be  sum- 
moned by  the  Interstate  Commerce  Commission  and  will  have 
an  opportunity  to  shed  light  on  a  phase  of  its  work  In  which  it 
has  not  been  able  to  make  any  appreciable  progress,  although  it 
has  been  working  on  it  for  several  years.  Prior  to  the  chronic 
congestion  caused  by  the  war  there  was  no  reason  for  the  brib- 
ery of  railroad  agents  or  employes.  While  there  were  recurring 
periods  of  shortage,  they  did  not  last  long  enough  to  seriously 
threaten  the  business  of  shippers. 

The  inquiry,  it  is  recognized,  will  have  to  be  carefully  con- 
ducted because,  even  if  railroad  employes  did  accept  money.  It 
is  doubtful  whether  their  acts  could  be  shown  to  be  the  acte  of 
the  railroad  companies  or  their  responsible  agents.  But  even  if 
that  obstacle  were  overcome,  there  would  be  a  fundamental  ques- 


tion to  be  settled  before  a  criminal  prosecution  could  be 
successful  It  would  be  necessary  for  the  government,  as  the 
prosecutor,  to  show  an  intent  on  the  part  of  the  shipper  or  the 
railroad  man  to  procure  or  to  give  preference  in  car  supply  that 
would  be  a  violation  of  the  interstate  commerce  act. 

While  there  is  nothing  in  the  order  instituting  the  inquiry  to 
indicate  it,  the  fact  is  that  the  Commission  is  thinking  of  obtain- 
ing information  that  will  enable  it  to  recommend  legislation  that 
will  make  it  an  offense  for  a  shipper  to  give  or  an  employe  of  a 
railroad  to  receive  any  kind  of  present  for  any  reason.  For  years 
it  has  been  understood  to  be  the  practice  of  some  shipper  traffic 
managers  to  give  presents  to  yardmasters,  yard  conductors  and 
other  employes  of  common  carriers.  That,  however,  is  not  a  mat- 
ter of  record  anywhere,  so  that  if  the  Commission  recommended 
n  statute  forbidding  such  practices  it  would  be  proceeding  merely 
on  an  assumption  that  reports  to  that  effect  represented  the 
facts. 

The  coal  mining  country  is  filled  with  reports  about  this,  that 
or  the  other  coal  company  carrying  railroad  employes  on  its  pay 
rolls  so  as  to  obtain  their  good  will,  if  not  their  active  co-opera- 
tion, iu  procuring  a  preferential  car  supply.  They  have  come 
to  the  Commission  and  its  employes  by  the  dozen,  but  not  in  such 
form  that  they  could  be  formally  acknowledged  and  made  the 
basis  of  action.  The  reports  go  so  far  as  to  indicate  that  pay- 
ments of  that  kind  have  resulted  in  switches  in  cars  so  that  the 
companies  paying  salaries  to  railroad  employes  obtained  more 
than  their  share. 

A  report  is  that  throughout  the  coal  regions  there  have  been  f 
two  prices  on  nearly  all  coal.  For  delivery  to  Washington,  for 
instance,  -to  a  public  utility  corporation,  a  newspaper  man  claims 
he  was  advised  that  he  oould  have  coal  for  $4.50  a  ton  for  deliv- 
ery as  and  when  the  railroads  could  deliver  it,  and  $7  a  ton  for 
delivery  under  priority  orders.  The  offer  was  said  to  have  been 
made  after  the  Commission  revoked  its  service  order  making 
priority  for  public  service  corporations  a  mere  matter  of  applica- 
tion by  the  delivering  line.  But  that  is  only  gossip.  The  man  ( 
who  asked  for  the  quotation  was  not  an  agent  of  the  public  serv- 
ice corporation  and  it  is  not  certain  that  the  coal  man  who  pre- 
tended to  be  giving  quotations  had  any  coal  to  sell  or  was  author- 
ized to  sell  coal  for  some  other  person. 


PER  DIEM  FOR  SHORT  LINES 

The  Traffic  World   Washington  Bureau 

In  Finance  Docket  No.  67  the  Commission  authorizes  trunk 
lines  to  accord  to  short  lines  in  the  period  from  March  1  to 
September  1  the  same  arrangements  with  respect  to  per  diem  as 
existed  February  29.  This  is  what  the  American  Short  Line 
Railroad  Association  asked  at  the  recent  hearing  before  the  Com- 
mission and  to  which  the  trunk  lines  offered  no  objection.  The 
effect  of  the  decision  is  that  the  short  lines  will  settle  with  the 
trunk  lines  for  the  six  months  guaranty  period  on  a  basis  of 
sixty  cents  and  reclaim  an  allowance  of  two  days  instead  of  90 
cents  with  no  allowance  for  free  time.  At  the  end  of  federal 
control  most  of  the  trunk  lines  refused  to  allow  free  time  and 
sought  to  collect  90  cents  per  diem.  The  Commission  declined 
to  determine  what  would  be  a  reasonable  practice  as  to  per  diem 
and  free  time  after  September  1,  holding  that  the  per  diem  for 
future  was  not  within  scope  of  this  investigation. 

Following  is  the  report  of  the  Commission  in  Finance  Docket    £ 
No.  67,  In  the  Matter  of  Continuing  in  Force  the  Practices  as    ' 
to   Per   Diem  Rates   and   Free   Time  Allowance  which   were  in 
Effect  Between   Certain  Short  Line  Carriers  and  Roads  Under 
Federal  Control  at  the  End  of  the  Federal  Control  Period: 

During  the  period  of  federal  control  the  Director  General  of  Rail- 
roads established  a  per  diem  rental  for  foreign  cars  of  60  cents   per 
car   with   a   reclaim   allowance   of  two   days'   free   time,   to   roads    100 
miles  or  less  in  length,  commonly  known  as  short  lines.    This  arrange-    ft 
ment  continued  in  force  between  certain  short  line  carriers  and  roads    \ 
under  federal  control  until  the  expiration  of  the  federal  control  period. 
Since  federal  control  ended  most  of  the  so-called  trunk  lines,   which 
connect   with   short   line   railroads,    have   refused   to   allow   two   days' 
free  time  and  have  also  sought  to  collect  per  diem  charges  of  90  cents 
per  car. 

The  matter  having  been  brought  to  our  attention  by  the  American 
Short  Line  Railroad  Association,  an  investigation  was  instituted  by 
us  and  hearing  held  at  which  interested  parties  presented  their  views. 

The  short  lines,  through  the  American  Short  Line  Railroad  Asso- 
ciation, urge  that  section  208,  paragraphs  (a)  and  (b)  of  the  trans- 
portation act,  1920,  prohibits  the  trunk  lines  from  changing  their 
practices  during  the  period  March  1  to  September  1,  1920,  hereinafter 
called  the  guaranty  period,  as  to  per  diem  and  free  time  without  the 
approval  of  the  Commission  in  the  absence  of  mutual  agreement. 
They  ask  that  the  practices  in  effect  in  this  respect  on  February  29, 
1920,  be  continued  during  the  guaranty  period.  The  trunk  lines  repre- 
sented by  the  Association  of  Railway  Executives  deny  that  they  have 
violated  the  section  of  the  transportation  act  referred  to,  but  admit 
the  reasonableness  and  equity  of  the  short  lines'  claim. 

Section  208,  paragraphs  (a)  and  (b),  provides  as  follows: 

"(a)  All  rates,  fares  and  charges,  and  all  classifications,  regula- 
tions and  practices,  in  anywise  changing,  affecting,  or  determining, 
any  part  or  the  aggregate  of  rates,  fares  or  charges,  or  the  value  of 
the  service  rendered,  which  on  February  29,  1920,  are  in  effect  on  the 
lines  of  carriers  subject  to  the  Interstate  Commerce  Act,  shall  con- 
tinue in  force  and  effect  until  thereafter  changed  by  state  or  federal 
authority,  respectively,  or  pursuant  to  authority  of  law;  but  prior  to 
September  1,  1920,  no  such  rate,  fare  or  charge  shall  be  reduced,  and 
no  such  classification,  regulation  or  practice  shall  be  changed  in  such 
manner  as  to  reduce  any  such  rate,  fare  or  charge,  unless  such  reduc- 


tion or  change  is  approved  by  the  'Commission, 
"(b)  All  divisions  of  joint  rates,  fares  or  ch 


charges,  which  on  Febru- 
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Ihe  FREIGHT  TRAFFIC  RED  BOOK 

A  PRACTICAL  Reference  Book  for  Those  Actively  Engaged  in  Traffic  Work, 
An  Everyday  Guide  for  the  Shipper. 

ITNnPT?   ONF    PfWFP  . 

FREIGHT  TRAFFIC 
RED  BOOK 

|    TRAFFIC  GLOSSARY  of  over  450  Traffic    Terms  and        O   ACTS  OF  CONGRESS  and  Interstate  Commerce  Commis- 
*••  Phrases.      Explanations  of  over  500  Traffic  Abbreviations.        •*•  sion's  Rules  Relating  to  Railroad  and  Steamship  Trans- 
O  THE  FUNDAMENTAL  PRINCIPLES  OF  Freight  Rates,                portation. 
*••  Rate  Territories,  Rate  Bases.  Freight  Classification.  Freight        A    AN    APPENDIX    including    Reproductions  of   Standard 
Tariffs,   Freight  Claims,   Diversion  and    Reconsignment,        *•  Traffic  Forms,  List  of  Tariff  Publishing  Agents  and  Miscel- 
Switching.  Demurrage,  Weights  and  Weighing,  Export  and                laneous  Tables. 
Import  Traffic,  IK.                                                                                 WITH  A  COMPLETE    CROSS-REFERENCE    INDEX. 

Ghe  FREIGHT  TRAFFIC  RED  BOOK  IS  PRACTICAL. 

Send  for  copy  today,  $6.00  postpaid.      If  the  book  is  not  entirely  satisfactory  and  is  returned  within  five  days,  in 
good  condition,  money  will  be  refunded. 

SlxeSxii  Inctms 
Over  400  paiei 

A  FREE  SERVICE 

Your  Packing  and  Shipping  Problems  Solved  Through  Scientific  Research 


Our  engineers  working  in  conjunction  with  the  Mellon 
Institute  of  Industrial  Research  at  Pittsburgh,  Pa., 
where  a  fellowship  and  scientific  laboratory  are 
maintained  by  this  association,  offer  you  a  service 


of  expert  and  scientific  assistance  free  of  all  charge 

in  any  problem  relating  to  the  packing  and  shipping 
of  your  product.     Write  us  your  troubles. 


THE  CONTAINER  CLUB 


608  South  Dearborn  St. 


Chicago,  111. 


CARLSON'S  INDUSTRIAL 

Traffic  Managers9  College 


Tap   Fleer  Tribune  •lefl..  New  York.  N.  Y. 

Instructions  riven  by   Expert  TraAe  Managers, 
tual   use  ojf  tariffs  aj 


Mo 


applied   to  Domestic,   Import   aad 
R  Include*  Important  chanxea  In 


-  -rtaP*"*     TZXT  MATT 

and  Retnilatlona.  up  to  date    In  loose-leaf  form. 
Ifht  _Cla*see.         _  Personal II  nrtructloni  by  Mall. 


Proepectus    Free. 


Correspondence 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 


.  .  .  It.  SO,  pa,  lag,  prepaid 

Quantity  pricft  on  application 

Hanson  &  Cromwell 

2717  North  Capitol  St.  WASHINGTON,  D.  C. 


CINCINNATI,  OHIO 
J.  C.  BUCKLES  TRANSFER  COMPANY 

67  Plum  Street 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 

If  jmi  cannot  chip  on   account  of  emb«noM,  •end  us  your  •MpoMOta  In 
M4  w  •••  n  rfilp  from  Cincinnati 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

10BO  South  Canal  Street,  near  Taylor  Street 

Teeming  ef  livery  Deecrtptlen— City  Delivery  Service  and  Carload 
Dletrttwtere 

PORTLAND.      OREGON 

OREGON  TRANSFER  COMPANY 

EMabltabed  In  IM* 

General  Tr«maf e>r  and  Storage  Buaineaa 
attention  given  merchandise  stock  and  storage  accounts, 
s   for  distribution.     Less  carloads  for  city  delivery,    reship- 
aad  raforwarding  by  express  or  parcel  post. 

N*  nHtaaiini  chart*  on  carload  «h!pm«nt». 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Can 
100,000  tq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage       Forwarding      Carload  Distribution 

Excellent  facllltlee  for  reshlpplng  without  cartage.  Inaonua«.  rate 
11  cent*.  Members  of  American  Warehouaemen'a  aaaoolatlau  and 
American  Chain  of  Warenouaea. 


B.    R. 


Write  for  particulars. 
•V    P.    WAREHOUSE.    Inc.  KINO    AND    MAPM.B    8T8 


EL  PASO, TEXAS 

GENERAL  STORAGE  DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200,000  Sq.  Fl.  Floor  Space  —  Fireproof  —  Bended  —  $200,000  Capital 
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«ry  29.  1920,  are  In  effect  between  the  lines  of  carriers  subject  to .the 
Interrtate  Commie,.  Act,  shall  continue  In  force  and  • effect  until 

changed  by  mutual  agreement  between  the  interested  c 
riers  or  by  Mate  or  federal  authorities,  respectively. 

The  short  lines  contend  that  the  arrangements  In  effect  at  the  end 
of  federal   control  regarding  free  time   and   per  diem   Is  a     Practice 
within   the   meaning  of  section   208,   paragraph   (a),  just  quoted     and 
that  the  action  «f  the  trunk  lines  in  abolishing  the  free  time  and  i 
Increaalng  the  per  diem  is  a  change  In  "practice"  within  the  Inhibition 

"  ta2ctlM»tMn8,  paragraph  (b).  speciflcally  deals  with  the  relations 
between  carriers  an.'  provides  that  all  divisions  of  Joint  rates,  fares 
or  chances  in  effect  on  February  29,  1920.  shall  continue  in  force  and 
«*cct  until  thereafter  changed  by  mutual  agreement  between  the  in- 
terested carriers,  or  by  state  or  federal  authority,  respectivly. 

It  is  apparent  that  as  between  the  carriers  themselves  the  existing 
agreements  or  practices  as  to  divisions  of  joint  rates,  fares  and 
aharges  should  not  be  changed  during  the  guaranty  period  unless  by 
mutual  agreement  of  the  carriers  concerned  or  by  direction  of  com- 

*"*  eTheaUterm  •'divisions"  as  used  In  section  208  (b)  has  a  settled 
meaning  and  under  a  strict  construction  of  that  section  it  might  be 
aald  that  in  changing  the  per  diem  and  free  time  arrangements  in 
effect  February  29.  1920,  the  trunk  lines  did  not  change  or  affect 
"divisions."  While  the  change  In  the  per  diem  and  free  time  arrange- 
ments did  not  affect  the  measure  of  divisions  as  such,  the  action  or 
the  trunk  lines  in  increasing  the  per  diem  and  in  reducing  the  free 
time  did  reduce  the  net  revenue  which  the  short  lines  would  otherwise 
have  received.  As  between  most  of  the  trunk  lines  per  diem  arrange- 
ments were  changed  by  mutual  agreement. 

Without  at  this  time  deciding  that  section  208  (b)  is  broad  enough 
to  Justify  the  view  that  It  Is  an  Inhibition  against  the  amendment  of 
any  practice  which  results  In  a  reduction  in  net  revenues,  it  seems  to 
is  apparent  that  it  was  the  intention  of  Congress  by  section  208  (b) 
that  carriers  In  general  should  be  protected  In  revenues  to  be  received 
from  the  public  and  that  particular  carriers  would  be  assured  of  the 
eatne  proportion  of  revenues  for  Joint  service  during  the  guaranty 
period  as  were  in  effect  on  February  29,  1920.  Moreover,  it  is  con- 
ceded by  the  trunk  line  representatives  that  the  claim  of  the  short 
lines  Is  reasonable  and  equitable.  It  is  our  view  that  it  would  be 
ri  ;i^,>n:il'l<',  pn>|nT  anil  in'arroni  with  tin1  spirit  and  Intent  of  the 
act  for  the  trunk  lines  to  afford  to  the  short  lines  during  the  guaranty 
period  the  same  arrangements  with  respect  to  per  diem  and  free  time 
as  existed  on  February  29,  1920. 

Counsel  for  the  short  lines  suggested  that  we  also  determine  what 
would  be  a  reasonable  practice  as  to  per  diem  and  free  time  as  between 
trunk  lines  and  short  lines  after  September  1,  1920.  While  under 
section  1.  paragraph  14,  of  the  interstate  commerce  act  we  have  the 
power  to  determine  the  compensation  to  be  made  for  the  use  of  a 
car  not  owned  by  the  carrier  using  it,  that  question  is  not  within  the 
scope  of  this  investigation.  Moreover,  It  could  not  be  determined 
upon  this  record. 

SOME  ELECTION  RESULTS 

The  Tragic  World   Washington  Bureau 

An  examination  of  the  election  returns  conveys  the  im- 
pression that  nothing  was  more  effectively  killed  by  the  popular 
referendum  than  the  Plumb  plan  for  government  ownership  of 
the  railroads  and  their  operation  by  a  corporation  composed  of 
the  members  of  the  railroad  brotherhoods.  The  party  that  is 
technically  responsible  for  the  Esch-Cummins  law  (which  is, 
however,  not  a  partisan  law)  will  have  a  large  majority  in  the 
next  Congress  over  the  party,  individual  members  of  which  gave 
the  Plumb  plan  considerable  support. 

Except  where  Plumb  and  his  coterie  made  speeches  in 
favor  of  the  bill  introduced  by  Representative  Sims,  of  Ten- 
nessee, who  will  not  be  a  member  of  the  next  House,  the  plan 
was  not  an  issue.  That  is  to  say,  if  it  was  discussed  at  all  be- 
fore the  advent  of  the  Plumb  planner,  it  was  mentioned  with 
about  as  much  seriousness  as  the  weather. 

Only  Esch,  of  all  the  men  directly  responsible  for  the  Esch- 
Cummins  law,  is  among  those  who  will  not  be  a  member  of  the 
next  Congress.  He  was  defeated  for  the  nomination,  largely 
through  the  influence  of  Senator  La  Follette,  who,  while  nomi- 
nally a  member  of  the  party  technically  responsible  for  the 
Esch-Cummins  law,  went  down  to  defeat  through  the  re-election 
of  Senator  Lenroot. 

Even  before  the  election  there  was  talk  that  when  Harding 
feeeame  president  a  graceful  thing  for  him  to  do  would  be  to 
offer  Esch  a  place  on  the  Interstate  Commerce  Commission. 
President  Harding,  according  to  present  ideas,  will  have  four 
vacancies  to  fill  as  soon  as  he  comes  into  office,  three  of  which 
will  fall  to  members  of  his  own  party,  and  one  to  the  opposition. 
The  hostility  of  Senator  La  Follette  might  be  aroused  by  such 
am  appointment,  but  in  view  of  the  fact  that  La  Follette  is  not 
In  good  odor  with  the  members  of  the  party  of  which  he  is 
nominally  a  member,  that  opposition  might  not  be  seriously  re- 
garded. 

The  returns  show  that  the  party  technically  responsible  for 
the  Esch-Cummins  law  will  have  a  good  majority  in  the  Senate. 
At  present  it  has  a  majority  of  two,  with  La  Follette  able  to 
•create  a  tie  and  give  VIce-President  Marshall  the  deciding  vote 
on  many  important  matters.  With  a  larger  majority  the  im: 
•portaace  of  keeping  La  Follette  satisfied  and  in  line  has  dis- 
.  appeared. 

Equally  as  dead,  the  returns  seem  to  say,  is  the  McAdoo 
•proposal,  backed  by  Walker  D.  Hines  and  Commissioners  Wool- 
ley  and  Eastman,  for  a  continuance  of  government  control  for 
two  or  five  years  after  the  end  of  the  war.  That  proposal  was 
supposed  to  be  dead  when  the  railroads  were  returned.  The 
fact,  however,  is  that  the  law  of  August  29,  1916,  is  still  In  force. 
It  authorizes  the  president,  in  time  of  war  or  threatened  war, 
*o  take  over  the  roads  and  operate  them.  There  is  still  war,  so 
that  were  the  President  so  minded  he  could  take  possession  of 


the  railroads  again,  and  operate  them,  until  compelled  to  return 
them  to  their  owners.  Such  a  taking  would  be  exactly  like  that 
of  December  30,  1917. 

The  Plumb  and  McAdoo  plans  were  hooked  together  because 
they  were  fundamentally  in  opposition  to  the  return  to  private 
operation.  McAdoo  was  not  committed  to  government  owner- 
ship with  operation  in  accordance  with  the  Plumb  plan.  The 
McAdoo  plan  was  merely  intended  to  keep  the  railroads  from 
going  back,  so  as  to  make  possible  an  experiment  with  govern- 
ment operation  under  normal  conditions. 

No  serious  effort  in  behalf  of  the  Plumb  plan  is  expected 
either  in  the  present  Congress,  which  comes  to  an  end  on  March 
4,  or  in  the  next  Congress,  the  first  of  which  will  probably  be 
called  early  in  March  by  President  Harding.  The  present  ma- 
jority in  the  two  houses  of  Congress  will  feel  warranted,  it  is 
suggested,  by  the  outcome  of  the  elections,  in  tossing  aside  any 
proposals  that  may  be  made  by  the  advocates  of  the  Plumb  plan, 
or  by  any  of  the  railroad  labor  or  other  organizations  for  which 
Samuel  Gompers  is  the  official  spokesman.  The  head  of  the 
American  Federation  of  Labor,  by  taking  sides  in  the  election, 
under  the  rule  of  politics,  is  as  much  down  and  out  as  article  X 
of  the  covenant  of  the  League  of  Nations  is  supposed  to  be. 
Mr.  Gompers  drew  the  line  on  the  party  which  is  technically 
responsible  for  the  Esch-Cummins  law.  He  lost,  and  those  who 
are  responsible  for  that  legislation  won.  The  party  now  in 
power  in  Congress,  and  that  will  be  in  power  in  both  the  legis- 
lative and  executive  branches,  after  March  4,  will  not  be  - 
beholden  to  Gompers  or  other  labor  leaders,  in  a  political  f 
sense.  Those  who  know  the  leaders  in  the  two  houses  of  Con- 
gress and  the  incoming  President  do  not  expect  them,  however, 
to  exclude  Gompers  and  other  advocates  of  peculiar  or  class 
legislation  from  consultations,  but  merely  to  remember  that  in 
the  matter  of  general  principles,  the  country  did  not  approve 
Mr.  Gompers  and  the  majority  of  his  associates. 

Any  legislation  with  regard  to  transportation,  it  is  sug-  f 
gested,  therefore,  will  be  along  the  lines  of  making  the  present 
law  more  emphatic,  if  possible,  on  the  fundamental  idea  that  the 
country  is  in  favor  of  private  ownership  and  operation,  under 
strict  governmental  regulation  and  supervision.  The  campaign 
suggested  only  one  possible  amendment  to  the  transportation 
law.  That  suggestion  is  contained  in  the  speech  Senator  Hard- 
ing made  about  the  assigned  car  rule. 


.  i 


CAR  SURPLUS  AND  SHORTAGE 


From  information  compiled  by  its  car  service  division,  the 
following  summary  of  car  surplusages  and  deferred  car  requisi- 
tions, indicating  an  average  for  the  period  October  1  to  October 
7,  inclusive,  with  comparisons,  is  presented  by  the  American 
Railway  Association: 
Total  Surplusages — 

Average  for  period,  Oct.  1  to  Oct.  7,  1920 1,928 

Average  for  period,  Sept.  1  to  Sept.  7,  1920 769 

It  will  be  noted  that  there  is  an  increase  of  1,159  cars  in  the  total 
average  over  the  period  Sept.  1  to  Sept.  7.  1920. 
Total  Deferred  Car  Requisitions — 

Average  for  period,  Oct.  1  to  Oct.  7,  1920 75,336 

Average  for  period,  Sept.  1  to  Sept.  7,  1920 10,790 

The  total  deferred  car  requisitions  shows  a  decrease  of  29,454  cars 
over  the  period,  Sept.  1  to  Sept.  7,  1920. 

The  average   figures   by  classes  of  cars   for  the  period,   Oct  1   to    | 
Oct.  7,  are  as  follows: 

Deferred  car 
Classes.  Surplusages.       requisitions. 

Box     531  36,589 

Flat 45  7.905 

Gondola 780  26,778 

Miscellaneous     572  4,064 

Total 1.928  75,336 

Deferred  car  requisitions  amounted  to  69,517  in  the  week  * 
ending  October  15,  as  compared  with  75,336  the  preceding  week, 
a  reduction  of  5,819  cars,  according  to  reports  from  railroads  to 
the  car  service  division  of  the  American  Railway  Association. 
Of  the  total  shortage  cars,  31,000  were  box  cars  and  26,000 
were  coal  cars. 

Car  accumulations  for  the  week  ending  October  22 
amounted  to  39,807,  of  which  17,725  were  in  the  export  and 
coastwise  trades.  The  number  of  cars  held  for  reconsignment 
in  the  week  ending  October  22  was  2,572,  that  number  being 
included  in  the  total  of  39,807.  The  accumulations  in  the  week 
ending  October  15  amounted  to  43,616  cars. 


DELAWARE   &   HUDSON    BONDS 

Authority  has  been  granted  by  the  Commission  to  the  Dela- 
ware &  Hudson  Company  (Finance  Docket  No.  55)  to  issue 
$3,475,000  of  first  and  refunding  mortgage  4  per  cent  gold  bonds, 
to  be  dated  May  1,  1908,  and  to  mature  May  1,  1943;  to  pledge 
$1,700,000  of  said  bonds  with  the  Secretary  of  the  Treasury  for  a 
loan  of  $1,125,000  from  the  United  States,  and  to  hold  $1,775,000 
of  said  bonds  in  the  treasury  of  the  applicant  for  disposal  as 
may  hereafter  be  authorized.  The  loan  from  the  government 
will  be  applied  to  additions  and  betterments  of  way  and  struc- 
tures, estimated  to  cost  $2,250,000. 
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Merchants  and  Miners  Transportation  Co. 

E*t*blUhed  18S4 

Havana  Line — Freight  Service 

NORFOLK,  VA.,  to  HAVANA,  CUBA  fcck  tore,  her) 
Fast  Steel  Ships  Scheduled  to  Sail  Every  10  Days 

General  Cirfo  Solicited 

Steel  S.  S.  "Indian"  Nov.  26th 

Steel  S.  S.  "Quantico"         Dec.  6th 
Steel  S.  S.  "Indian"  Dec.  16th 

For  Spec*,   Haiti  mnj  Information.  Apply   to 

A.  E.  PORTER,  General  Agent,  Norfolk,  Va. 

L  T.  FOWLER.  Cnmrnnirml  AieM  M.  V.  MOLANPHT.  General  A|eot 

Sll  OCn*  tmmmmmt.  SJ4  Muuwu  4e  Cl-il. 

«••.•!>.  P..  H..MM.  Cmk* 

A.    W.    GRAVES,    Manager,    Baltimore,    Md. 


••*  FAST  FREIGHT  SERVICE 


NORFOLK  and    NEW  YORK 

Also    between    New    York,    N.    Y.,    and    Southeastern    and 
Carolina   territory 

Old  Dominion  Transportation  Co. 

Steamers   Leave   New   York   Monday.  Wednesday  and   Saturday 

Steamers  Leave  Norfolk   Monday,  Wednesday  and  Saturday 

No   Embargoes  via  This   Line 

O.    A.    WINSLOW,         L.    J.     UPTON.  A.    WINSLOW. 

Pres,  A  Gen.  Mgr.  Vlce-Pres.  V.   P.   «.   Asst.   Gen.   Mgr. 

For  Rates  and  Information,  Apply  to 

D.    B.    McLEOD.  H.    B.    NEECE.          W.  S.  GUILLAN.  Agt., 

General    Agent,  Traffic   Manager,  Pier  26,  North  River, 

Norfolk,   Va.  Norfolk.  Va.  New  York.   N.  Y. 


Pacific — Caribbean — 
Gulf  Line 

Swayne  and  Hoyt,  Inc.,  Owners) 

Steel   Steamers 
DIRECT    SERVICE 

BETWEEN 

New  Orleans — San  Francisco 

and  other  United  States  Pacific  Coast  Ports 

Via  Panama  Canal 

New  Orleans — -Puerto  Colombia  and  Cartagena,  Col.,  S.  A. 

ALSO 

Canal  Zone  and  Panama,  West  Coast  Port*  of  Central 
America  and  Mexico,  and  Transhipment  Service  via  Cris- 
tobal, C.  Z..  to  West  Coast  Ports  of  South  America  as 
Cargo  Offers. 

SS  IRIS    Loading  New  Orleans  Late  November 

SS  ALVARADO— Loading  New  Orleans  Middle  December 

SS  EL  DORADO    Loading  New  Orleans  January 

lUlei  e»»te4.  llllini.  and  ether  inlernulien  furniihta!  •yea  ipelkalMn 

THE  J.  H.  W.  STEELE  COMPANY,   Agents 
630  Common  St.,  New  Orleans,  La. 


2»— 2lrt  Street 
Gllitllon,  Texas 


OFFICES  ALSO  AT 

SO  Broad  Street 
Teiu  Cky      New  York  City 


485  California  Street 
San  Francisco,  Calif. 


Ship  Through  the 

Port  of  Los  Angeles 

Total  Port  Costs  18  to  30' ,    Less  Than  Other  Pacific  Ports 

Comparative  costs  (a  typical  example)  for  a  ship  of  2800  tons  net 
rciMsttr;  draft,  23  feet;  6500  tons  of  cargo  from  the  Orient; 
KMI.OOO  gallons  taken  aboard;  ten  days'  time  at  wharf: 


Pilotage $  51.00 

Dockage 185.00 

Wharfage  or  State  Tolls . .  487.60 

Discharging 3,900.00 

Handling 2,600.00 

Loading  cars 2,925.00 

Water 17.00 


Los  Angeles    San  Francisco 


Total  $10,165.50 

Cost  per  ton. . .         1.56 


$      102.00 

975.00 

4,550.00 

2,600.00 

3,900.00 

40.00 

150.00 

$12,317.00 

1.89 


Seattle 

$        65.00 

1,625.00 
4,550.00 
4,225.00 
4,225.00 
8.00 


$14,698.00 

2.26 


Write  or  Wire  for  Further  Information 


Board  of  Harbor  Commissioners 

Suite  33,  City  Hall,  Los  Angeles,  U.  S.  A. 
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Miscellaneous  Decisions 

Traffic  Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporter*  and  Digests  of  National  Reporter 

System  published  by  We«t  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  Wot  Publishing  Co.) 


REGULATION  OF  COMMON   CARRIERS 

Published  Rate*: 

(Circuit  Court  of  Appeals,  Third  Circuit.)  Where  the  filed 
and  published  tariffs  of  a  railroad  company  specified  a  rate 
of  J1.55  per  ton  for  coal  between  two  points,  but  contained  a 
footnote  stating  that  under  the  terms  of  a  lease  of  a  railroad 
line  from  a  coal  company  "a  lateral  allowance  is  made  out  of 
the  herein  named  rates"  to  such  company  on  coal  shipped  by  It, 
the  amount  of  the  allowance  not  being  stated,  and  in  practice 
the  company  was  charged  with  the  named  rate  against  which 
the  allowance  was  credited,  the  specified  rate  of  |1.55  per  ton 
held  the  duly  established  rate  for  coal,  whether  shipped  by  such 
company  or  others,  a  departure  from  which  is  unlawful,  under 
the  Elkins  act  (Comp.  St.  8597,  8599),  as  amended  by  Hepburn 
act  June  29,  1906.— Lehigh  Coal  &  Navigation  Co.  vs.  United 
States,  266  Fed  Kept  457. 
Actions: 

(Circuit  Court  of  Appeals,  First  Circuit)  Actions  against 
carriers  while  under  federal  control,  authorized  by  federal  con- 
trol act  March  21,  1918,10  (Comp.  St.  1918,  Comp.  St.  Ann.  Supp. 
1919.  3115% j),  are  not  limited  to  such  as  arise  out  of  a  breach  of 
some  duty  imposed  on  defendant  as  a  common  carrier. — Hines, 
Agent,  vs.  Sangstad  S.  S.  Co.  et  al.,  266  Fed.  Kept.  502. 


Shipping  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and   Digests  of  National   Reporter 
System,  Published  by  West  Publishing  Co.,  St.  Paul,  Minn. 
Copyright  by  West  Publishing  Co.) 


Carriers   Under  Federal  Control: 

(Circuit  Court  of  Appeals,  First  Circuit.)  That  federal  con- 
trol act  March  21,  1918,  10  (Comp.  St.  1918,  Comp.  St  Ann. 
Supp.  1919,  3115%  j),  authorizing  suits  against  carriers  while 
under  federal  control,  specifies  only  "actions  at  law  and  suits 
in  equity"  held  not  to  have  the  effect  of  excluding  suits  in  ad- 
miralty, especially  in  view  of  the  construction  placed  on  the 
provision  by  General  Orders  of  Director-General  No.  50  and 
transportation  act  February  28,  1920,  both  of  which  recognize 
such  suits  as  within  the  intendment  of  the  statute. — Hines, 
Agent,  vs.  Sangstad  S.  S.  Co.  et  al.,  266  Fed.  Kept.  502. 
Damages: 

In  a  suit  by  a  charterer  for  damage  to  the  mast  of  the  ship, 
necessitating  repairs  before  her  next  voyage,  libelant  held  en- 
titled to  allowance  for  time  lost  while  they  were  being  made, 
without  deduction  because  it  was  time  when  she  should  have 
been  dry-docked  under  the  terms  of  the  charter,  where  she  was 
not,  or  because  the  time  was  utilized  for  making  other  minor 
repairs,  which  would  not  have  necessitated  laying  her  up. — Ibid. 
General  Average: 

(District  Court,  S.  D.,  New  York.)  Where  a  charterer  issued 
to  a  shipper  a  clean  bill  of  lading,  which  entitled  him  to  have 
hie  cargo  loaded  below  decks,  but  it  was  without  his  knowledge 
loaded  on  deck,  and  was  jettisoned  when  the  ship  stranded,  a 
provision  of  the  bill  of  lading  that  general  average  was  to  be 
under  the  York-Antwerp  rules,  which  specifically  exclude  jet- 
tisoned deck  cargo  from  general  average,  held  inoperative  as 
against  the  charterer  and  also  against  the  shipowner,  where  its 
master  signed  the  bill  of  lading  as  required  by  the  charter  party, 
which  also  permitted  the  loading  of  deck  cargo. — The  Freda, 
266  Fed.  Kept.  551. 

In  a  suit  against  a  charterer  for  non-delivery  of  cargo,  where 
recovery  cannot  be  had  on  that  ground,  because  the  shipment 
was  lost  through  an  excepted  peril  of  the  seas,  libelant  may 
recover  the  amount  to  which  he  is  entitled  in  general  average, 
from  which  he  was  excluded  through  the  fault  of  the  charterer. — 
Ibid. 
Rates: 

(Superior  Court  of  Delaware,  New  Castle.)  Evidence  that 
the  rate  for  chartering  similar  vessels  greatly  exceeded  the  rate 
specified  in  the  charter,  and  that  the  charterer  did  charter  a 
smaller  vessel  at  a  greater  rate  than  stated  in  the  charter,  held 
sufficient  to  prevent  nonsuit  for  failure  to  prove  damage  by 
by  breach  of  the  contract  to  deliver  the  vessel  under  the  terms 
of  the  charter,  notwithstanding  proof  that  the  charterer  had  sub- 
chartered  other  vessels  controlled  by  it  during  the  same  season. 


— Freiberg  Lumber  Co.  vs.  Rosalie  Mahoney  S.  S.  Corporation, 
111  Atlantic  Rept.  279. 
Damages  by  Fire: 

Where  the  chartered  vessel  was  damaged  by  fire  before  the 
time  for  delivery  under  the  charter,  which  excepted  peril  from 
fire,  the  owner  is  not  liable  for  breach  of  the  charter,  if  the 
vessel  was  wholly  or  partly  destroyed,  or  if  he  made  a  reasonable 
investigation  and  ascertained  that  the  cost  of  repairs  would  be 
such  that  a  reasonable  man  would  not  make  them,  in  view  of 
the  value  of  vessel  when  repaired. — Ibid. 

Where  a  chartered  vessel  was  damaged  by  an  excepted  peril 
before  time  for  delivery  under  the  charter,  but  not  so  as  to  pre- 
vent repair,  it  is  the  duty  of  the  owner  to  repair  the  vessel  and 
deliver  it  to  the  charterer  within  a  reasonable  time,  though  the 
time  for  delivery  has  already  expired.— Ibid. 


SHIPPING  BOARD  APPOINTMENTS 

The  Traffic  World  Washington  Bureau 

Martin  J.  Gillen,  attorney,  of  Racine,  Wis.,  who  was  special 
assistant  to  John  Barton  Payne  when  the  latter  was  chairman 
of  the  United  States  Shipping  Board,  has  notified  President  Wil- 
son that  he  will  not  accept  appointment  on  the  Shipping  Board. 
Mr.  Gillen  is  the  third  of  the  five  men  to  whom  were  reported 
to  have  been  offered  places  on  the  board  to  notify  the  White 
House  that  the  place  would  not  be  accepted,  the  other  two  being 
Theodore  Marburg  of  Baltimore  and  Gavin  McNab  of  San  Fran-  * 
Cisco. 

The  fact  that  Mr.  McNab,  Mr.  Marburg  and  Mr.  Gillen  have 
notified  the  White  House  that  they  would  not  accept  places  on 
the  board  is  taken  to  mean  that  they  were  asked  by  President 
Wilson  to  accept  appointment  and  that  the  list  of  five  names 
unofficially  reported  October  19  was  correct.  The  other  two  re- 
ported appointees  were  Admiral  Benson,  the  present  chairman 
of  the  board,  and  Frederick  I.  Thompson  of  Mobile,  Ala. 

Joseph  N.  Teal  of  Portland,  Ore.,  who  represented  the  north-  v 
west  lumber  interests  in  the  advanced  rate  case  before  the  In- 
terstate Commerce  Commission,  will  accept  a  place  on  the  board, 
according  to  White  House  officials  and  dispatches  from  Portland 
are  to  that  effect. 

It  is  understood  that  Commissioner  Donald,  now  a  member  of 
the  board,  will  accept  reappointment  and  that  President  Wilson 
will  name  him.  There  is  no  question  but  that  Admiral  Benson 
will  be  reappointed.  There  will  be  seven  members  on  the  new 
board,  not  more  than  four  of  whom  must  come  from  one  political 
party. 

Governor  Smith  of  New  York,  Darwin  P.  Kingsley,  president 
of  the  Chamber  of  Commerce  of  New  York,  and  W.  F.  Morgan, 
president  of  the  Merchants'  Association  of  New  York,  have  ap- 
pealed to  President  Wilson  to  appoint  someone  from  New  York 
as  a  member  of  the  board.  It  was  urged  that,  because  of  New 
York's  "pre-eminence  in  commerce,"  not  only  local  but  national 
interests  would  be  served  by  having  a  citizen  of  New  York  on 
the  board.  No  specific  candidate  was  urged  for  appointment. 


SHIPPING  BOARD  EXPENSES 

The  Traffic  World   Washington  Bureau 

Reduction    of    Shipping   Board    expenses    is    being    effected* 
wherever  possible,   according  to  Admiral   Benson,   chairman   of* 
the  board.    A  total  annual  saving  of  $1,600,000  has  been  brought 
about  in  the  comptroller's  office  and  in  the  west  coast  offices  of 
the  board,  he  said,  a  reduction  of  $1,000,000  having  been  made 
by  the  comptroller  and  $600,000  by  the  Pacific  coast  department 
of  the  board. 

R.  D.  Gatewood,  director  of  the  division  of  construction  and  m. 
repairs,  has  been  sent  to  the  Southern  district  to  make  a  survey^ 
with  a  view  of  cutting  down  expenses  there.    Further  reductions 
are  also  contemplated  at  Seattle. 

Admiral  Benson  said  the  report  showing  the  financial  status 
of  the  board  with  respect  to  the  operation  of  its  vessels  would 
be  ready  shortly  and  that  he  had  been  advised  that  it  would 
show  that  the  ships  were  not  being  operated  at  a  loss. 

The  board  has  reached  the  conclusion  that  there  is  no  mar- 
ket in  the  United  States  for  the  192  wood  ships  which  were 
built  during  the  war  and  which  are  now  anchored  in  the  James 
River.  Foreign  offers  for  the  ships  will  be  given  consideration 
with  a  view  to  sales  as  soon  as  the  board  has  five  members, 
Admiral  Benson  said.  Under  the  merchant  marine  act,  the  board 
may  not  sell  any  of  its  vessels  to  foreigners  unless  such  sales 
are  approved  by  five  members  of  the  board. 

Chairman  Benson  said  it  was  costing  the  board  about  $100 
a  month  a  vessel  to  keep  the  wood  ships  in  the  James  River  in 
charge  of  caretakers.  This  means  a  monthly  outlay,  therefore, 
of  approximately  $19,200  a  month,  or  $230,400  annually. 

Because  of  stringent  shipping  laws  and  the  high  cost  of  In- 
surance, Chairman  Benson  said  it  was  practically  impossible  for 
Americans  to  operate  the  wood  ships  at  a  profit.  He  said  the 
ships  could  he  used  to  advantage,  however,  in  European  waters, 
and  that  one  South  American  country  had  approached  the  board 
In  regard  to  buying  a  number  of  the  ships. 

By  stripping  the  vessels  of  the  machinery  in  them,  the  chair- 
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New  York  and 
Cuba  Mail  S.  S.  Co. 

GENERAL  OFFICES 
Foot  of  Wall  St.,  New  York,  N.Y. 


San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Los  Angeles  to  San  Jose  dc  Guatemala, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and  Porto 

Rican  Ports  (Eastbound  only),  Norfolk  and  Baltimore. 

S.  S.  "POINT  BONITA"  sail*  November  12th 

("Calls  at  New  York") 

S.  S.  "POINT  JUDITH"  sails  December  3rd 

« 

From   Baltimore  to   Cristobal,   Balboa,   Corinto,   La  Libertad, 

San  Jose  de  Guatemala,  Los  Angeles  and  San  Francisco 

S.  S.  "WEST  KALERA"  sails  November  13th 

S.  S.  "POINT  LOBOS"  sails  November  30th 

S.  S.  "POINT  BONITA"  sails  December  19th 

Trans-Pacific  Service 

"The  Sunshine  Belt  to  the  Orient" 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  28  days  by  new  and 

luxurious  ships 
S.  S.  -ECUADOR"  S.  S.  "VENEZUELA"  S.  S.  "COLOMBIA" 

And  Fortnightly  Sailings  by  EIGHT  Freight  Steamers 
Honolulu,  Yokohama,  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  S.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu,  Manila.  Saigon,  Singapore,  Colombo 

and  Calcutta 


Round-the-World  Service 


S.  S.  "WEST  KASSON" 


(Freight  Only) 
S.  S.  "WEST  CONOB" 


"ELXRIDGE" 


Regular  Monthly  Sailings 

San  Francisco,  Honolulu,  Yokohama,  Kobe.  Dairen,   Tientsin, 

Shanghai,  Manila,   Saigon,  Singapore,  Calcutta,  Colombo, 

Bombay,  Alexandria,  Bizerta,  Marseilles,  Barcelona, 

thence  Baltimore,  to  Los  Angeles  and  San 

Francisco  via  Panama  Canal 

Panama  Service 

(Passenger*  and  Freight) 
Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


Through  Bills  of  Lading  Issued  to  and  from  all  points 
beyond  port* 


The  Pacific  Mail  is  world  renowned  for  excellence  of  its 
service  and  cuisine 

Consult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
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man  said,  the  boats  could  be  transformed  Into  barges  for  the 
movement  of  coal  In  the  coastwise  trade.  He  said  he  believed 
that  that  method  constituted  the  only  economical  way  of  sup- 
plying New  England  with  coal. 

Referring  to  the  operation  of  the  board's  steel  vessels,  of 
which  there  are  more  than  1,200,  the  chairman  said  only  nine 
had  been  idle  recently  because  of  lack  of  cargoes,  and  that  sev- 
eral of  those  had  obtained  cargoes  October  28. 

Discussing  the  board's  operations  generally,  the  chairman 
said  it  could  not  be  compared  with  private  operation  because  of 
the  considerable  amount  of  work  that  had  to  be  done  for  the 
government,  and  that  that  phase  of  the  matter  had  to  be  taken 
into  consideration  in  determining  whether  the  board  was  making 
or  losing  money  on  its  fleet. 

Admiral  Benson  characterized  as  "a  disloyal  citizen"  anyone 
who  criticized  the  board  without  having  the  facts  to  back  up  the 
criticism.  He  said  he  welcomed  criticism  based  on  facts  and 
made  with  the  intention  of  improving  and  upbuilding  the  Ameri- 
can merchant  marine,  but  that  unfounded  criticism  struck  at 
the  merchant  marine,  the  successful  operation  of  which  was 
most  vital  to  every  American  citizen. 

BIDS  FOR  HOG  ISLAND 

The  Traffic  World  Washington  Bureau 

Two  bids  of  approximately  $4,000,000  each  for  the  Hog  Island 
shipbuilding  plant,  which  cost  the  government  approximately 
$70,000,000,  were  rejected  by  Admiral  Benson,  chairman  of  the 
United  States  Shipping  Board,  October  3,  as  inadequate. 

The  Barde  Brothers  of  New  York  submitted  a  flat  bid  of 
$4,000,000  and  the  New  Jersey  Machinery  Exchange  of  Newark, 
N.  J.,  submitted  a  bid  of  $4,268,750.  It  is  understood  the  bidders 
offered  to  buy  the  plant  on  a  "junk"  basis — that  is,  for  what 
they  could  get  out  of  the  material  and  equipment  and  not  for 
the  purpose  of  operating  the  plant. 

Admiral  Benson  said  the  board  hoped  to  realize  at  least 
$20,000,000  from  the  sale  of  the  property. 

Notice  was  served  by  Clarence  W.  De  Knight  of  Washington, 
representing  Frank  M.  Zeller  of  Philadelphia,  of  litigation  in 
the  courts  of  Pennsylvania  affecting  the  title  to  the  Hog  Island 
real  estate.  Mr.  Zeller  is  seeking  a  judgment  giving  him  title 
to  63  acres  of  the  waterfront  of  Hog  Island. 

There  has  been  some  talk  to  the  effect  that  the  Pennsyl- 
vania and  Baltimore  &  Ohio  railroad  companies  might  buy  the 
Hog  Island  plant  for  a  huge  railroad  terminal.  It  is  generally 
conceded  the  property  would  lend  itself  to  such  a  use  admirably. 
Admiral  Benson  has  suggested  that  the  plant  be  put  to  such  use. 

Admiral  Benson  announced  that  the  Hog  Island  ship  yard  will 
be  closed  February  1  unless  it  is  disposed  of  by  that  time.  He 
attributed  the  failure  to  receive  more  than  two  bids  on  the 
plant  to  a  tight  money  market  and  to  the  fact  that  the  Novem- 
ber election  was  at  hand.  He  said  several  large  business  con- 
cerns were  interested  as  prospective  purchasers  of  the  plant 
».  and  that  he  anticipated  that  several  other  proposals  for  the 
-purchase  of  the  property  would  be  submitted  to  the  board. 

OCEAN  WHEAT  AND  FLOUR  RATES 

The  Traffic  World  Washington  Bureau 

The  Shippii  Board  has  received  a  number  of  protests 
against  its  ruling  c  der  which  ocean  freight  rates  on  flour  were 
placed  on  a  basis  ot  5  cents  per  hundred  pounds  over  rates  on 
wheat. 

The  North  Atlantic  United  Kingdom  Freight  Conference, 
composed  of  foreign  lines,  informed  Admiral  Benson,  chairman 
of  the  board,  that  the  decision  would  result  in  a  grave  injustice 
to  them,  and  that  flour  could  not  be  carried  at  the  proposed 
rates  without  loss. 

The  Gulf  Shipping  Conference,  composed  of  both  Shipping 
Board  and  foreign  operators,  in  a  protest  of  the  board's  action, 
said  five  fonts  per  hundred  pounds  would  not  cover  the  extra 
cost  of  "stevedore  bill  for  loading  and  discharging;"  that  the 
decision  made  no  allowance  for  time  always  lost  in  handling 
flour  as  compared  with  grain;  that  it  made  no  allowance  for  in- 
cidental expenses  or  for  claims  that  arise  on  flour;  that  it  made 
no  allowance  for  the  fact  that  approximately  1,200  tons  of  wheat 
can  be  stored  in  the  same  space  as  1,000  tons  of  flour;  that  it 
•will  create  dissatisfaction  among  shippers  of  all  sack  goods  who 
•will  claim  the  same  treatment  as  accorded  flour. 

The  protest  sent  by  the  foreign  shipping  lines  to  Admiral 
Benson  was  as  follows: 

"The  attention  of  the  members  of  this  conference  was  drawn 
to  the  announcement  of  the  United  States  Shipping  Board  hi 
the  newspapers  of  October  23  that,  effective  November  1,  all 
Shipping  Board  operators  were  instructed  to  accept  a  rate  on 
wheat  flour  of  5  cents  per  100  pounds  over  the  prevailing  rate 
on  wheat  hi  bulk. 

"In  our  opinion,  this  action  on  the  part  of  the  Shipping 
Board  constitutes  a  grave  injustice  to  the  members  of  this  con- 
ference, inasmuch  as  they  were  not  consulted  nor  given  an  op- 
portunity of  expressing  their  opinion  on  so  important  a  matter 
of  such  far-reaching  consequences. 


"You  will  recall  that  at  your  earnest  request  a  working  ar- 
rangement was  entered  into  between  conferences  of  Shipping 
Board  operators  and  conferences  representing  foreign  lines  with 
a  view  to  stabilizing  and  creating  rates  on  all  export  commodi- 
ties that  would  be  fair  to  shippers  and  carriers  alike,  and  this 
has  been  emphasized  by  the  earnestness  with  which  you  have 
urged  conferences  among  all  operators,  including  those  operat- 
ing to  French,  Belgian,  Dutch  and  German  ports,  but  it  must  be 
obvious  to  you  that  the  very  object  of  these  conferences  is  de- 
feated by  the  summary  action  taken  by  you. 

"The  reduction  of  the  wheat  flour  rate  to  45  cents  per  100 
pounds  is,  we  believe  you  will  find,  less  than  it  actually  costs  to 
transport  the  commodity;  in  other  words,  it  will  not  pay  the  cost 
of  operation  of  the  steamers  trading  in  the  North  Atlantic. 
Therefore  steamers  carrying  flour  at  these  rates  will  make  a  loss 
on  the  transaction.  This  rate  reduction  further  cannot  fail  to 
exert  a  downward  influence  on  rates  on  other  commodities,  the 
extent  of  which  cannot  be  immediately  determined. 

"We  consider  that  the  spirit  of  our  understanding  which  we 
have  scrupulously  adhered  to,  even  though  some  sacrifices  were 
involved,  has  been  violated  and  that  without  any  opportunity  to 
present  our  views  we  have  been  forced  int«  a  position  where 
material  financial  losses  are  inevitable  to  steamers  of  both  the 
Shipping  Board  and  the  foreign  lines. 

'Inasmuch  as  we  are  firmly  of  the  opinion  that  your  action 
in  reducing  the  rate  on  flour  is  economically  unsound,  we  ask 
you  to  give  us  some  assurance  that  in  future  rate  changes  will  / 
not  be  made  except  in  accordance  with  conference  arrangements  \ 
to  which  the  Shipping  Board  and  their  operators  are  parties." 

INDEPENDENT  SHIP  OPERATION 

The  Traffic  World  Washington  Bureau 

"Almost  complete  independence  of  operation"  of  Shipping^ 
Board   vessels   by   designated   agents   on   whom   will   rest   the(^ 
responsibility  for  the  expenses  of  operation  as  well  as  for  gross 
earnings,  is  contemplated  by  the  United  States  Shipping  Board, 
according  to  a  statement  issued  by  Admiral  Benson,  chairman 
of  the  board,  November  3,  relative  to  the  new  agency  contract 
between  the  board  and  the  operators  of  its  ships.     (See  Traffic 
World,  Oct.  23,  p.  756.) 

The  formulation  and  execution  of  such  a  plan,  Chairman 
Benson  indicated,  would  be  the  final  step  toward  the  estab- 
lishment of  a  privately  owned  American  merchant  marine,  the 
hope  of  the  board,  as  expressed  by  the  chairman,  being  that 
the  "American  people,  led  by  these  steamship  managers,"  will 
buy  the  ships.  The  plan  outlined  by  Chairman  Benson  resem- 
bles the  bare  boat  charter  plan  being  advocated  by  the  Ameri- 
can Steamship  Owners'  Association.  Under  the  bare  boat 
charter  plan  the  board  would  lease  ships  to  operators  for  a 
stipulated  rental  charge. 

Admiral  Benson's  statement  follows: 

"The  new  agency  agreement  for  the  operation  of  the  Ship- 
ping Board's  fleet  is  the  result  of  several  months'  exhaustive 
study  by  the  standing  committee  on  agents'  agreement,  com- 
posed of  representatives  of  the  board  and  of  all  the  steam- 
ship associations  of  the  country.  It  bears  the  unanimous  recom- 
mendation of  that  committee,  and,  therefore,  has  the  support, 
and  backing  of  the  steamship  men  themselves — both  owner^ 
and  non-owners.  On  the  recommendation  of  the  steamship 
men  the  board,  after  most  careful  consideration,  decided  to 
make  this  agreement  follow  along  the  lines  of  the  ordinary  com- 
mercial agreement  that  has  been  in  use  for  many  years  by 
private  steamship  owners  for  the  management  of  their  ships. 
Under  this  agreement  the  agent  will  get  nothing  at  all  if  he  lets 
a  ship  lie  idle.  His  commissions  being  based  on  the  freight" 
collected,  he  must,  in  order  to  make  anything,  not  only  securev 
cargo  for  the  ship,  but  secure  it  at  the  best  possible  freight 
rates  and  dispatch  the  ship  quickly.  There  will  be  no  money 
under  this  agreement  for  the  manager  who  lets  the  vessel  lie 
in  port,  or  who  loads  her  only  a  third  full,  or  at  rates  that 
are  too  low.  Full  cargoes,  so  far  as  possible,  the  best  freight 
rates  obtainable,  and  quick  turnarounds  of  the  vessel  on  her 
voyages  are  the  secret  of  success  for  both  the  manager  and 
the  Shipping  Board  under  this  agreement. 

"For  a  time  the  board  urged  upon  the  standing  committee 
a  revised  profit  sharing  plan — being  a  revision  of  the  plan 
which  has  actually  been  in  operation  for  some  time  and  which 
has  proved  unsatisfactory.  Any  profit  sharing  plan,  however, 
was  finally  discarded,  and  I  think  justly,  when  analysis  shows 
that  even  the  most  efficient  management  of  ships  may  not  show 
profit  hi  the  immediate  future,  with  ocean  freight  rates  rapidly 
falling  in  the  face  of  foreign  competition,  and  that  if  there  was 
risk  of  loss,  it  should  be  borne,  not  by  the  managers  of  the 
ships  (provided  they  are  efficient)  but  by  the  board,  as  part 
of  the  task  entrusted  to  it  by  the  American  people  of  building 
up  a  permanent  American  merchant  marine.  Furthermore,  any 
profit  sharing  plan  greatly  complicates  the  accounting,  whereas 
the  agreement  now  adopted  has  the  great  asset .  of  simplicity. 
It  is  easily  applied  to  all  trades  and  all  voyages.  It  fits  every 
situation. 

"It  was  made  retroactive  to  March  1,  1920,  because  from 
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* 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 


KEITH  TYPE  "A"  TANK  CARS 


For  Sale  £*^^£  Repaired 

and  and 

For  Lease  #J?  Rebuilt 


MANUFACTURERS     OF 


All  Classes  of  Steel  Railroad  Cars,  Steel  Underframes 

Forglngs  and  Car  Parts 

Our  new  and  modern  plant,  located  at  Hammond,  Indiana,  affords  excellent  facilities 
for  rebuilding  and  repairing  Railway  Equipment 

Keith  Railway  Equipment  Company 

General  Offices:  Peoples  Gas  Building,  Chicago,  Illinois 
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that  date  to  the  present  the  accounts  with  the  board's  ship 
managers  have  never  been  finally  adjusted,  and  the  compensa- 
tion to  the  managers  for  their  services  commencing  March 
1  has  been  suspended  pending  the  final  adoption  of  this  agree- 
ment. Of  course,  the  agreement  will  not  become  effective 
between  the  board  and  any  particular  manager  until  it  has  been 
signed  by  the  board  and  that  manager.  If,  therefore,  it  should 
appear  that  In  any  particular  case  injustice  would  be  done 
by  making  the  agrement  retroactive  to  March  1,  that  particular 
case  will  have  to  be  handled  upon  its  merits  and  such  reserva- 
tions and  exceptions  made  as  are  deemed  necessary. 

"I  can  sum  the  whole  matter  up  by  saying  that  a  long  step 
forward  has  been  taken  in  getting  a  simple  agreement  which 
makes  the  manager  work  for  his  compensation  and  rewards 
him  when  he  does— an  agreement  which  has  the  recommenda- 
tion of  the  steamship  men  of  the  whole  country  who  are  to  work 
under  it  and  who  are,  therefore,  responsible  for  its  success.  But 
this  should  not  be  a  final  stopping  place.  There  should  be 
further  progress.  With  the  assistance  of  these  same  steamship 
men  the  board  now  wants  to  commence  the  working  out  of  a 
further  plan  whereby  the  manager  will  become  responsible  for 
the  expenses  of  the  vessel,  as  well  as  for  her  gross  earnings, 
and  where  he  will  be  gradually  given  almost  complete  inde- 
pendence of  operation,  and  where,  as  a  consequence,  the  board's 
personnel  and  overhead  expenses,  particularly  in  foreign  ports, 
will  be  greatly  reduced.  When  this  can  be  brought  about  and 
the  managers  are  operating  the  ships,  freed  from  the  board's 
supervision  and  assistance,  independently,  in  stabilized  trades, 
where  the  vessels  havevproved  their  value,  then  the  American 
people,  led  by  these  steamship  managers,  will  buy  the  ships, 
and  a  great  desideratum — a  privately  owned  American  mer- 
chant marine — will  be  accomplished." 

SALE  OF  SHIPPING  BOARD  BOATS 

The  Shipping  Board  has  sold  two  concrete  tank  steamers, 
the  Palo  Alto  and  the  Peralta,  each  of  7,500  tons,  to  the  Lincoln 
Steamship  Line  of  New  York.  The  Palo  Alto. brought  $780,000 
and  the  Peralta,  $765,000.  The  Vaba,  steel  cargo  steamer  of 
7,825  tons,  has  been  sold  to  the  Charbonneau  Rajola  Company 
of  New  York  for  $1,447,625. 


entertainment  was  one  of  the  most  successful  ever  given  by  the 
club. 

The  Transportation  Club  of  Detroit  opened  its  new  quarters 
at  the  Hotel  Tuller,  November  1. 

The  first  annual  "railroad  banquet"  of  the  Transportation 
Club  of  Decatur,  111.,  was  held  October  27.  There  were  about  400 
present.  Vice-President  J.  F.  Holden,  of  the  Kansas  City  South- 
ern made  an  address.  The  toastmaster  was  A.  D.  Aiken,  general 
agent  of  the  C.  R.  I.,  and  P.  H.  K.  McEvoy,  of  the  C.  &  A.,  enter- 
tained with  feats  of  legerdemain.  There  were  also  some  musical 
numbers. 

The  Traffic  Club  of  Cleveland  held  its  bi-monthly  meeting 
October  27  at  the  Hotel  Cleveland.  There  were  about  250  present. 
The  speakers  were:  P.  E.  Butterworth,  A.  G.  F.  A.,  Pere  Mar- 
quette  Railway  System,  Chicago;  R.  C.  Gfiswold,  director  of 
sales,  Cleveland  Discount  Company;  Homer  H.  Johnson,  attorney. 

The  Pittsburgh  Unit  of  the  Traffic  Group  of  the  National 
Dry  Goods  Association  held  its  monthly  meeting  October  25. 
A  constitution  and  by-laws  were  adopted  and  freight  and  express 
matters  were  discussed,  after  which  adjournment  was  taken  to 
November  16. 


SALE   OF  SHIPYARD   PLANT 

The  Shipping  Board  announced  October  25  that  it  had  sold 
the  Fred  T.  Ley  &  Co.  shipyard  plant  and  material  at  Mobile, 
Ala.,  to  H.  A.  Stone  &  Co.,  of  Philadelphia,  Pa.,  for  $141,600. 
The  terms  of  the  sale  were  20  per  cent  cash  with  the  remainder 
to  be  paid  in  three  installments  in  nine  months. 


Personal  Notes 


Vance  H.  Williams  is  appointed  traveling  freight  and  pas- 
senger agent  of  the  El  Paso  &  Southwestern  at  Chicago.  John  J. 
Grogan  and  Frank  E.  Weaver  are  appointed  contracting  agents 
at  Chicago. 

E.  W.  Grice  and  R.  H.  Snead  are.  appointed  assistants  to  the 
president  of  the  Chesapeake  &  Ohio  Railway  Company,  with  of- 
fices at  Richmond,  Va.,  and  will  •  continue  to  perform  the  same 
duties  as  heretofore.  M.  T.  Spicer  will  continue  as  executive 
assistant  to  the  president. 

Samuel  D.  Snow,  general  attorney  for  the  International  Har- 
vester Company,  died  in  Chicago  October  31.  He  was  widely 
known  in  commerce  work. 

Charles  Donnelly,  executive  vice-president,  has  been  made 
president  of  the  Northern  Pacific  to  succeed  J.  M.  Hannaford, 
retired. 


DOINGS  OF  THE  TRAFFIC  CLUBS 

The  Traffic  Club  of  New  England  will  hold  its  annual  meet- 
ing December  14.  The  nominating  committee  has  named  Charles 
A.  Anderson,  general  agent,  Judson  Forwarding  Company,  for 
president,  and  P.  L.  Stmart,  New  England  agent,  Great  Lakes 
Transit  Corporation,  for  secretary-treasurer.  The  club  will  stage 
a  minstrel  show  Saturday  night,  November  20. 


Carl  R.  Gray,  president  of  the  Union  Pacific  System,  will 
address  the  Traffic  Club  of  Chicago  at  luncheon  at  the  Hotel 
Sherman  next  Tuesday  on  the  subject,  "The  New  Railroad  Era." 
At  this  meeting  there  will  be  submitted  to  the  members  for  adop- 
tion two  resolutions — one  for  the  creation  of  a  company  of  na- 
tional guard  troops  from  among  the  Traffic  Club  members,  their 
families  and  friends,  and  the  other  against  any  public  adjustment 
board  for  the  hearing  of  disputes  between  common  carriers  and 
their  employes.  Over  800  members  of  the  club  and  their  guests 
were  present  at  the  dinner  the  evening  of  election  day  at  the 
La  Salle  Hotel  and  about  200  more  joined  them  later  to  listen  to 
the  election  returns,  read  in  a  disappointed  manner  by  "Tom" 
Shea,  chairman  of  the  indoor  entertainment  committee.  The 
committee  also  put  on  an  excellent  vaudeville  program.  The 


CHANGE  IN  CLAIM  DEPARTMENT 

General  Manager  W.  P.  Bruce,  of  the  Nashville,  Chatta- 
nooga &  St.  Louis,  has  taken  that  road's  freight  claim  pre- 
vention bureau  away  from  the  legal  department  and  merged 
it  with  the  safety  department,  the  merged  departments  to  be 
known  as  the  Safety  and  Freight  Claim  Department.  F.  Whitte- 
more  is  to  be  superintendent  of  the  combined  department. 

Mr.  Bruce's  reason  for  making  the  transfer  is  contained  in 
a  notice  issued  in  connection  with  the  formal  circular  of  merg- 
ing and  appointment  of  Mr.  Whittemore,  as  follows: 

"Owing  to  the  steadily  increasing  amount  paid  out  in  settle- 
ment of  claims  for  loss  and  damage  to  freight  and  the  fact  that 
the  employes  of  the  operating  department  alone  have  to  do 
with  the  handling  of  freight  from  the  time  it  is  received  until 
delivery  is  effected  to  consignees  or  connecting  lines,  the  forces 
engaged  in  the  work  of  freight  claim  prevention  will,  effective 
November  1,  1920,  be  transferred  to  the  operating  department 
and  merged  with  the  safety  department. 

"There  will  be  employed  in  this  branch  of  the  operating 
department  a  number  of  inspectors  whose  duty  it  will  be  to 
inspect  the  loading  and  stacking  of  freight  at  depots,  the 
handling  of  cars  at  terminals  and  on  line  of  road  and  the  condi- 
tion of  freight  at  junction  points  and  destinations.  It  will  also 
be  the  duty  of  these  inspectors  to  report  all  instances  of 
improper  handling  of  freight  at  stations,  as  well  as  improper 
handling  of  cars  in  terminals  and  on  the  line  of  road. 

"With  the  exercise  of  a  reasonable  amount  of  care  and 
interest  on  the  part  of  station  and  train  employes,  much  of 
this  damage  and  loss  can  be  averted. 

"The  co-operation  of  all  employes  is  expected  in  a  deter- 
mined effort  to  reduce  to  a  minimum  the  loss  and  damage  to 
freight." 

WORLD  TRADE  CLUB  AT  ST.  LOUIS 

(Commerce  Reports) 

The  recent  organization   of  the  World  Trade  Club  of  St. 
Louis,  with  over  100  members,  by  the  foreign-trade  bureau  of 
the  chamber  of  commerce,  the  local  representative  of  the  United 
States  Bureau  of  Foreign  and  Domestic  Commerce,  and  export  f~ 
managers    representing    the    largest    exporting    industries,    Is  * 
another  indication  of  the  interest  being  taken  in  foreign  trade 
by  manufacturers  located  in  the  interior  cities. 

The  object  of  the  club  will  be  the  promotion  of  foreign-trade 
interests  of  the  city  of  St.  Louis  and  the  Mississippi  Valley. 
It  will  work  along  the  same  lines  as  the  Export  Managers'  Club 
of  New  York,  the  Exporters'  Round  Table  of  Boston,  and  the 
foreign-trade  clubs  of  Chicago  and  San  Francisco.  Regular 
meetings  will  be  held  in  the  form  of  a  round-table  discussion 
in  order  that  export  managers  may  have  an  opportunity  to 
discuss  their  problems  and  secure  practical  advice  and  assist- 
ance from  members  who  have  had  experience  along  similar 
lines.  From  time  to  time  authorities  on  certain  phases  of  export 
trade  will  be  brought  to  St.  Louis  to  give  the  local  men  the 
benefit  of  their  studies  and  experience. 

The  largest  exporting  firms  and  the  various  foreign-trade 
promotive  agencies  are  represented  on  the  executive  committee 
in  order  to  coordinate  in  one  organization  all  industries  and 
associations  active  in  foreign  trade.  The  officers  of  the  club 
are:  President,  F.  Ernest  Cramer,  chairman  of  the  foreign- 
trade  bureau  of  the  chamber  of  commerce;  first  vice  president, 
R.  P.  Block,  export  manager  of  the  Shapleigh  Hardware  Co.; 
second  vice  president,  W.  E.  Tarlton,  export  manager  of  the 
Brown  Shoe  Co.;  third  vice  president,  A.  H.  Boette,  Interna- 
tional Trading  Co.;  secretary  and  treasurer,  J.  A.  Troy,  secre- 
tary of  the  foreign-trade  bureau  of  the  chamber  of  commerce. 
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EVERY  STEP 

From  Start  to  Finish 

In  Both  Freight  Rate  and 
Classification  Change 

Is  Now  Promptly  Told  of 


In 


fhe  Traffic  Bulletin 


The  Information  Regularly  Carried  in  This 
Publication  Includes  the  Following: 

1.  Released  Rate  Orders 

2.  Fourth  Section  Orders 

3.  Sixth  Section  Orders 

4.  I.  &  S.  Orders 

5.  Central  Freight   A»o<-iatii>n  Docket 

6.  Central  Freight  Association  Hearings 

7.  New  England  Freight  Association  Docket 

8.  Southern  Rate  Committee  Docket 

9.  Southwestern  Freight  Bureau  Docket 
1».  Southwestern  Freight  Bureau  Hearings 

11.  Texas  Tariff  Bureau  Docket 

12.  Trunk  Line  Association  Docket 
IX     Trunk  Lint-  As>ociation  Hearings 

Western  Trunk  Line  Docket 
Western  Trunk  Line  Hearings 
Transcontinental  Freight  Bureau  Docket 
<  »n-<i|jfialfd  Classification  Docket 

Embargo  Notices,  Modifications  and  Can- 
cellations. 

19.  New  Tariffs  and  Supplements  Filed  with 

the  I.  C.  C. 

20.  Tariffs  Rejected  by  the  I.  C.  C. 

21.  Shipping  Board  Tariffs. 

Sample*  and  full  information  /re*  on  requtil 

The  Traffic  Service  Corporation 

Publishers  THE  TRAFFIC  WORLD 

418  South  Market  St.,  Chicago 


14. 

l.'i. 
16. 
17. 
18. 


$103,000,000 

is  the  amount  paid  by  the  Class  I 
Railroads  under  Federal  control, 
during  the  year  ending  December 
31st,  1919,  to  cover  claims  for  loss 
of,  or  damage  to  freight. 

The  use  of  properly  reinforced 
shipping  containers  will  go  a 
long  way  toward  reducing  freight 
claims,  and  one  of  the  good  places 
to  find  out  whether  a  container  is 
"doing  the  job  right"  is  the 

Box  Testing  Laboratory 

OF  THE 

Acme  Steel  Goods  Co. 

2840  Archer  Avenue  Chicago 

where  all  forms  of  containers  are 
tested  to  determine  their  ability  to 
withstand  the  hard  knocks  of 
transportation. 

Address  the  Laboratory  Department. 


REVOLVING  BOX  TESTING  DRUM 
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TRIBUTE  TO  COMMISSION  HEROES 

Tkt  Traffic  World   Washington  Bureau 

A  marble  tablet  in  memory  of  the  fourteen  young  men  who 
left  the  employ  of  the  Commission  to  enter  the  army  in  the 
World  War  and  who  lost  their  lives  while  in  the  military  serv- 
ice, placed  in  the  vestibule  of  the  Commission's  building  in 
Washington,  was  unveiled  Saturday  afternoon,  October  30,  in 
the  presence  of  the  employes  of  the  Commission.  The  dedica- 
tory address  was  delivered  by  Commissioner  Hall  and  the  tablet 
was  accepted  on  behalf  of  the  Commission  by  Commissioner 
McChord,  who  acted  in  the  place  of  Chairman  Clark,  who  was 
indisposed.  The  funds  for  the  tablet,  engraved  with  the  names 
of  the  fourteen  young  men  who  made  the  supreme  sacrifice, 
were  raised  by  the  employes  of  the  Commission,  who  are  banded 
together  In  an  organization  known  as  the  In-Com-Co  Club,  for 
whom  Assistant  Secretary  Holmead  acted  in  the  ceremonies 
Incident  to  the  dedication. 

Appropriate  music  was  sung  by  a  chorus  of  Commission 
employes  who  had  been  trained  by  Commissioner  Aitchison, 
whose  education  included  music  to  such  a  degree  that  he  can 
act  as  a  leader. 


SETTLEMENT  WITH  C.  M.  &  ST.  P. 

The  Traffic  World   Washington  Bureau 

The  Railroad  Administration  has  effected  a  final  settlement 
with  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  where- 
by the  government  paid  the  company  $13,760,000  in  cash  as 
balance  on  compensation.  The  Railroad  Administration  issued 
the  following  statement  ..in  regard  to  the  settlement: 

"The  United  States  Railroad  Administration  reports  a  final 
settlement  with  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany of  all  matters  growing  out  of  the  twenty-six  months  of 
federal  control.  The  adjustment  was  made  as  of  the  1st  day  of 
November,  1920. 

"The  main  differences  in  the  mutual  accounts,  as  between 
the  Railroad  Administration  and  the  railway  company,  were  in 
matters  of  maintenance  of  way  and  structures,  equipment,  de- 
preciation and  interest.  Mutual  concessions  were  made  in  an 
across  table  conference,  resulting  in  the  payment  by  the  Railroad 
Administration  to  the  railway  company  of  $13,750,000  in  cash, 
being  balance  due  on  compensation,  after  the  adjustments  agreed 
upon. 

In  connection  with  this  settlement,  $20,000,000  of  indebted- 
ness due  the  Railroad  Administration  from  the  railway  company 
for  additions  and  betterments  was  funded,  in  accordance  with 
the  transportation  act,  the  debt  due  the  Railroad  Administration 
being  secured  by  first  mortgage  bonds  of  the  railway  company 
deposited  as  collateral. 

"The  differences  between  the  railway  company  and  the  Rail- 
road Administration  were  ironed  out  in  what  might  be  termed 
<•.  lump  sum  settlement  There  was  no  agreement  between  the 
parties  as  to  the  construction  of  particular  clauses  of  the 
standard  contract." 


COAL  PRODUCTION  REPORT 

The  Traffic  World  Washington  Bureau 

"Production  of  soft  coal  continues  above  the  12,000,000-ton 
mark,"  the*  Geological  Survey,  Department  of  the  Interior,  says 
in  its  weekly  report  under  date  of  October  30.  "Preliminary 
estimates  place  the  output  during  the  week  ended  October  23 
at  12,146,000  net  tons,  an  increase  of  45,000  tons  over  the 
revised  figures  (12,101,000)  for  the  preceding  week. 

"For  the  third  week  in  succession  the  output  has  thus 
exceeded  12,000,000  tons.  Telegraphic  reports  of  loadings  on 
Monday,  Tuesday  and  Wednesday  of  the  present  week  (October 
25-27)  show  an  increase  over  the  corresponding  days  of  the  week 
preceding  and  indicate  that  complete  returns  will  again  pass  the 
12,000,000  line.  If  this  proves  to  be  the  case,  the  total  output 
for  the  month  will  be  the  largest  attained  in  any  October  of 
record,  except  in  October  of  the  war  year  1918,  and  in  the 
month  of  October,  1919,  just  before  the  great  coal  strike." 

In  the  two-week  period  ending  October  16,  loss  of  possible 
output  due  to  transportation  and  labor  decreased  somewhat 
the  Survey  says,  while  at  the  same  time  the  loss  attributed  to 
mine  disability  and  other  causes  increased. 

"A  further  increase  marked  the  dumping  of  bituminous  coal 
at  Lake  Erie  ports  during  the  week  ended  October  23,  the 
report  continues.  "The  total  dumped  is  reported  to  the  Geologi- 
cal Survey  by  the  Ore  &  Coal  Exchange  at  1,138,217  tons,  made 
up  of  50,176  tons  of  vessel  fuel  and  1,088,041  tons  of  cargo  coal. 
Except  for  the  last  week  of  August,  this  was  the  best  perform- 
ance of  the  year  and  came  within  25,000  tons  of  the  dumpings 
during  the  corresponding  week  of  1918. 

"The  cumulative  Lake  movement  from  the  beginning  of 
the  season  now  stands  at  18,962,000  net  tons,  as  against  23  527  - 
000  in  1917,  26,472,000  in  1918,  and  21,423,000  in  1919.  The  year 
1920  Is  therefore  still  behind  its  predecessors  but  is  rapidly 
catching  up  with  1917  and  1919.  In  comparison  with  1917  it  is 


four  and  a  half  million  tons  behind;    with  1918,  seven  and  a 
half  million  tons,  and  with  1919,  two  and  a  half  million  tons. 

"Congestion  at  Lake  Erie  ports  continues.  On  Friday 
morning,  October  29,  there  were  on  hand  awaiting  dumping, 
11,088  cars,  with  an  additional  6,016  cars  due  to  arrive  at  port 
within  the  next  48  hours. 

"The  movement  to  tide  continued  in  volume  during  the 
week  ended  October  26.  Cars  dumped  over  tidewater  piers,  as 
reported  to  the  Geological  Survey  by  the  American  Railroad 
Association,  numbered  27,596.  Dumpings  increased  at  New 
York,  Philadelphia,  Hampton  Roads,  and  Charleston.  At  Balti- 
more they  fell  somewhat  short  of  the  record  set  during  the 
preceding  week,  when  a  total  of  5,176  cars  was  handled. 

"As  reported  to  the  Geological  Survey  by  the  Tidewater 
Bituminous  Coal  Statistical  Bureau,  dumpings  at  tide  reached 
the  high  figure  of  1,375,000  net  tons  during  the  week  ended 
October  24.  New  England  shipments  still  further  declined, 
amounting  to  194,000  tons,  or  at  the  rate  of  830,000  per  month. 
Exports  also  decreased  somewhat,  although  the  total  of  664,- 
000  tons  represents  a  monthly  rate  of  2,840,000  tons.  The  most 
notable  change  was  in  the  tonnage  supplied  as  bunker  coal, 
which  increased  from  177,000  to  250,000  tons,  or  41  per  cent, 
a  change  in  part  attributable  to  an  increase  in  demand  which 
seems  to  have  accompanied  the  British  coal  strike. 

"The  all-rail  movement  to  New  England  which  had  fallen  off 
somewhat  during  the  second  week  of  October,  recovered  again 
in  the  week  ended   October  23.     Cars  forwarded  through  the 
five  rail  gateways  of  Harlem  River,  Maybrook,  Albany,  Rotter-  f 
dam,  and  Mechanicsville,  numbered  5,532.     In  comparison  with   V 
1919  this  was  an  increase  of  525  cars,  or  9.5  per  cent." 


CAR  SERVICE  COMMITTEES 

Following  is  a  new  list  of  chairmen  of  the  railroad  car  serv- 
ice committees,  revised  to  November  1,  1920:  f 

Atlanta,  Ga.— E.  W.  Sandwich,  Room  1114  Healey  Bldg. 

Baltimore,  Md.— O.  H.  Hobbs,  Room  517,  B.  &  O.  General  Offices, 
Baltimore  and  Charles  streets. 

Birmingham,  Ala. — W.  J.  Sullivan,  Room  324  Chamber  of  Com- 
merce Bldg. 

Boston,  Mass. — C.  M.  Conklin,  care  of  F.  E.  Dewey,  district  man- 
ager, Car  Service  Division,  Room  491  South  Station. 

Buffalo,  N.  Y.— -L.  G.  Corcoran,  Lehigh  Valley  Terminal. 

Chicago,  111. — J.  J.  Pelley,  Room  510,  La  Salle  Street  Station. 

Cincinnati,  O. — J.  A.  Morris,  Union  Central  Bldg. 

Cleveland,  O. — H.  O.  Dunkle,  Room  419  Marion  Bldg. 

Columbus,  O. — C.  H.  Brown,  320  Clinton  street. 

Dallas,  Tex. — J.  Munday,  808%  Commerce  St. 

Denver,  Colo. — J.  Russell,  Room  329  Equitable  Bldg. 

Des  Moines,  la. — J.  A.  Wagner,  care  of  General  Manager,  Des 
Moines  Union  R.  R. 

Detroit,  Mich. — W.  D.  Trump,  Railway  Exchange  Bldg. 

Fort  Worth,  Tex. — R.  L.  May,  care  of  Superintendent  Transpor- 
tation, F.  W.  &  D.  C.  R.  R. 

Galveston,  Tex.— D.  R.  Swain,  Room  500  American  National  In- 
surance Bldg. 

Grand  Rapids,  Mich. — W.  M.  Wardrop,  care  of  General  Superin- 
tendent, Pennsylvania  R.  R. 

Indianapolis,  Ind. — F.  N.  Reynolds,  615  Majestic  Bldg. 

Kansas  City.  Mo. — W.  M.  Corbett,  Room  208.  Union  Station. 

Louisville,  Ky. — J.  B.  Arbegust,  Room  205,  Central  Station. 

Milwaukee,  Wis. — J.  W.  Thiele,  520  Chamber  of  Commerce  Bldg. 

New  Orleans,  La. — J.  M.  Egan,  Room  7,  Terminal  Passenger  Sta- 
tion, Canal  and  Basin  streets. 

New  York,  N.  Y.— A.  J.  Miller,  39  Cortlandt  street. 

Norfolk,  Va.— C.  L.  Candler,  Southern  Ry.  Bldg. 

Omaha,  Neb. — W.  M.  Jeffers,  Room  305,  Union  Pacific  Bldg.  £ 

Peoria,  111. — R.  H.  Johnson,  Union  Station. 

Philadelphia,  Pa. — J.  M.  Jones,  Room  511,  Spring  Garden  Station, 
P.  &  R.  R.  R. 

Pittsburgh,  Pa. — C.  F.  Wolcott.  Room  695.  Union  Arcade  Bldg. 

Portland,  Ore. — B.  E.  Palmer,  Room  715,  Yeon  Bldg. 

St.  Louis,  Mo. — W.  E.  McGarry,  Room  301  Union  Station. 

San  Francisco,  Cal.— K.  M.  Nicoles.  Room  202.  64  Pine  St. 

Seattle,  Wash. — J.  H.  O'Neill,  Room  212.  O.-W.  Passenger  Bldg. 

Toledo,  O.— A.  B.  Newell,  Terminal  Station.     ' 

St.   Paul,    Minn. — H.   A.    Kennedy,    care  of  Minn.    Transfer   R.    R.    ^" 
General  Office. 

Youngstown,  O. — D.  T.  Murray,  Room  809.  Wick  Building. 

Washington,  D.  C.— E.  V.  King,  Room  360,  Terminal  Station. 

CHICAGO   SHIPPERS'  CONFERENCE   COMMITTEE 

For  some  time  plans  have  been  on  foot  looking  toward  the 
forming  of  a  shippers'  organization  in  the  Chicago  district.  A 
special  committee  of  the  Chicago  Industrial  Claim  Conference 
was  appointed  to  work  out  something  definite,  and  as  a  result 
a  Shippers'  Conference  Committee  of  the  Chicago  District,  simi- 
lar to  the  Shippers'  Conference  Committee  of  Greater  New  York, 
will  be  started.  A  meeting  has  been  called  to  form  a  permanent 
organization,  November  10,  at  1:30  p.  m.,  at  the  Traffic  Club  of 
Chicago.  C.  T.  Bradford  is.  chairman  and  W.  J.  M.  Lahl,  secre- 
tary of  the  organization  committee. 


CARS   FOR   TEXAS  &   PACIFIC 

The  Commission,  in  an  order  in  Finance  Docket  No.  71, 
has  authorized  J.  L.  Lancaster  and  Charles  L.  Wallace,  receivers 
of  the  Texas  &  Pacific  Railway  Company,  to  issue  $477,000  of 
6  per  cent  receivers'  equipment  notes  in  part  payment  for  200 
steel  underframe  Rogers  ballast  cars,  100,000  pounds  capacity, 
contracted  for  in  February,  1920,  at  a  unit  price  of  $3,178.68. 
The  Commission  said  the  applicants  showed  that  the  cars  were 
needed  to  place  "very  large  amounts  of  ballast  material  on 
the  tracks  of  the  Texas  &  Pacific  Railway  Company." 
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Tariff  Information 


Blakcly  Printing  Co. 

418  So.  Market  St. 

(  hicago  Railway  Printing  Co. 

730  So.  Dearborn  St. 

Excelsior  Printing  Co. 

712  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

733  Federal  St. 

<  ,un thorp-Warren  Printing  Co. 

i.V  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley   Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

6j2  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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Digest  of  New  Complaints 

. '• 

No.   11885.     West  Kentucky  Coal  Bureau  vs.   Illinois  Central  et  al. 

Unjust,  unreasonable  and  unduly  prejudicial  rates  on  coal  from 
mines  In  western  Kentucky  on  Illinois  Central  to  destinations  in 
Missouri  and  Arkansas.  Asks  for  rates  not  more  than  25  cents 
per  ton  higher  than  from  mines  In  southern  Illinois. 
No.  11886.  American  Mineral  Production  Co.,  Valley,  Wash.,  vs.  Great 
Northern  et  al. 

Tnjust  and  unreasonable  rates  on  magnesite  rock  from  Valley 
to  Irvin.  Wash.,  between  January  14,  1918,  and  September  30,  1918. 
Asks  for  reparation  of  $28,549. 

No.    11887.      The    fpjohn    Co.,    Kalamazoo,    Mich.,    vs.    Grand    TrunK 
Western  et  al. 

Tnjust  and  unreasonable  rates  on  32  carloads  of  drugs  from 
NVw  York  to  Kalamazoo.  Asks  for  reasonable  rates  and  repara- 
tion of  $2.276. 

No.    11888.      Chamber   of  .Commerce   of   Gadsden,    Ala.,    vs.    Alabama 
Great  Southern  et  al. 

Unjust,  unreasonable  and  unduly  prejudicial  class  and  commod- 
ity rates  from  Buffalo-Pittsburgh  territory,  Nashville,  Chatta- 
nooga. C.  F.  A.  territory  and  Ohio  and  Mississippi  River  crossings 
to  Gadsden.  Attalla  and  Alabama  City,  Ala.  Asks  for  reasonable 
and  non-discriminatory  rates. 

No.   11889.     Port  Arthur   (Tex.)   Chamber  of  Commerce  and  Shipping 
vs.  Texarkana  &  Ft.  Smith  et  al.: 

Violation   of   the   third   section   of    interstate   commerce   act   by 
reason  of  refusal  of  defendant  Texarkana  &  Ft.  Smith  to  exchange 
business   with   Texas   &   New  Orleans.     Asks  for  order   requiring 
such  Interchange. 
No.  11890.     Slogo  Coal  Co.,  Johnston  City,  111.,  vs.   Mo.   Pac.   et  al. 

Alleges  that  the  Mo.  Pac.  and  other  defendants  refuse  to  pub- 
lish through  routes  and  Joint  rates  from  complainant's  mines  to 
destinations  on  C.  B.  &  Q.  Asks  for  establishment  of  joint  through 
rates  which  shall  not  exceed  those  in  effect  on  July  1.  1917,  by 
more  than  15  centsvper  ton  plus  advances  under  G.  O.  No.  28 
and  under  Ex  Parte  74. 

No.  11891.     Mississippi  Valley  Iron  Co.,  St.  Louis,  vs.  Mo.  Pac.  et  al. 
Unreasonable,    exorbitant    and    prohibitory    rates    on    pig    iron 
between  St.  Louis.   Mo.,  and  Granite  City,   Madison  and  East  St. 
Louis,   111.     Asks  for  rate   exceeding  40  cents   per  gross   pig   iron 
ton  of  2,268  pounds,  minimum  $8  per  car  and  reparation. 
No.   11892.     U.   S.   War  Department.    Inland  Waterways,   Mississippi- 
Warrior  Service,  vs.  Abilene  &  Sou.  et  al. 

Unjust,  unreasonable,  unjustly  discriminatory  and  unduly  pref- 
erential requirements  as  to  the  payment  of  transfer,  drayage, 
demurrage  and  per  diem  charges  on  traffic  and  cars  interchanged 
between  the  boat  lines  of  the  complainant  and  the  railroads  of  the 
defendants.  Asks  for  just,  reasonable  and  non-discriminatory 
charges  and  equitable  rules. 

No.    11893.     U.   S.   War  Department,   Inland   Waterways,    Mississippi- 
Warrior  Service,  vs.  Abilene  &  Sou.  et  al. 

Unjust  and  unreasonable  divisions,  also  inequitable  and  prejudi- 
cial of  water-and-rail,  rail-and-water  and  rail-water-and-rail 
rates.  Asks  that  Commission  establish  just  and  reasonable  di- 
visions. 

No.  11895.    E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  J.  B.  Payne,  as  agent. 
Unjust    and    unreasonable    rates    on     crude    anthracene     from 
Youngstown,  O.,   St.  Louis,  Mo.,  and  Fallonsbee,  W.  Va.,  to  Car- 
ney's Point,  N.  J.,  during  February,  March,  April,  May  and  June, 
1919.    Asks  reparation  of  $1,292.93. 

No.    11896.     Houston    (Tex.)    Chamber  of   Commerce   et   al.   vs.    J.   B. 
Payne,  as  agent,  et  al. 

Unjust  and  unreasonable  rates  on  gas  masks  from  Camp  Logan, 
Tex.,  to  Chicago,  111.,  in  April,  1919.    Asks  reparation  of  $501.60. 
No.  11897.    Brooks  Elevator  Co.,  Minneapolis,  vs.  Ahnapee  &  Western 
et  al. 

Unjust,  unduly  preferential  and  prejudicial  rates  on  black  strap 
molasses  from  gulf  ports  to  Minneapolis.  Ask  for  reasonable  rates 
and  reparation. 

No.  11899.    Jonas  &  Naumburg,  New  York,  vs.  Michigan  Central  et  al. 
Against  a  rate  of  87V4c  on  19  carloads  of  rabbit  hides  from  Park- 
dale  and   Toronto,   Ont.,   to   New   York   as   unjust   and   unreason- 
able.   Ask  for  a  rate  not  exceeding  42%c  and  reparation. 
No.  11900.    Armour  &  Co.  et  al.,  Chicago,  vs.  Chicago  &  Erie  et  al. 

Unjust  and  unreasonable  C.  L.  minimum  of  22,000  pounds  on  live 
sheep  and   lambs   in   double   deck   cars.     Ask   for   a   minimum   of 
18.000  pounds  and  reparation  amounting  to  $2,682. 
No.  11901.    L.  A.  Norris,  Shreveport,  La.,  vs.  T.  &  P.  et  al. 

Unjust  and  unreasonable  rates  and  charges  on  oil  well  spppHes 
and  pipes  from  Scottsville,  Tex.,  to  Mansfield,  La.  Ask  for  reason- 
able rates  and  reparation. 

No.    11902.     Beaumont   Chamber   of   Commerce   et   al.    vs.    Beaumont, 
Sour  Lake  &  Western  et  al. 

Against  rates  on  sugar  running  from  22. 5c  to  47c  from  points 
in  Louisiana  to  Beaumont,  Tex.,  as  unjust  and  unreasonable  and 
unduly  prejudicial  in  favor  of  other  Louisiana  producing  points. 
Ask  for  reparation  to  the  basis  of  a  rate  of  21. 5c  previously  in 
effect  and  reparation  of  $4,790.97. 

No.    11903.      McGregor-Noe    Hardware    Co.,    Springfield,    Mo.,    vs.    St. 
Louis-San  Francisco. 

Against  the  rates  on  iron  and  steel  articles  caused  by  the  can- 
celatlon  of  the  L.  C.  L.  commodity  rate  recently  effective.     Ask  for 

reasonable  rates. 

No.  11904.     L.   A.   Meron,  Albany,   N.   Y.,   vs.  John  Barton  Payne,   as 
agent. 

Against  the  6th  class  rate  on  sand  and  gravel  from  Booneville, 
N.  Y..  to  McKcever,  N.  Y.  Ask  for  rate  of  80c  per  ton  and  repara- 
tion to  that  basis 

No.  11905.    Armour  &  Co.,  Chicago,  vs.  John  Barton  Payne,  as  agent 
Unjust  and  unreasonable  rates  on  cocoanut  and  peanut  oils  from 
San  Francisco  and  Oakland  to  Chicago.    Ask  for  reasonable  rates 
and  reparation  amounting  to  $14.885. 

No.    11906.     Hyre-Price   Live   Stock   Commission   Co.    et   al.,   Wichita, 
Kan.,  vs.  M.  K.  &  T.  of  Texas  et  al. 

Unjust   and    unreasonable    rates    on    live    stock    from    points    in 
Texas  and  Oklahoma  to  Wichita,  Kan.     Ask  for  reparation 
No.  11907.    Cotto-Waxo  Co.  et  al..  St.  Louis.  Mo.,  vs.  Ann  Arbor  et  al 
I 'n Just,    unreasonable,    unjustly    discriminatory,    unduly    prefer- 
ntlal    or   prejudicial    rate   on   floor   sweeping   compound   from    St. 
Louis   to   points   in  eastern   territory.     Asks   just   and   reasonable 
rates. 

No.  11908.     Hydraulic-Press  Brick  Co..  St.  Louis,  Mo.,  vs.  C.  &  E    T 
et  al. 

Unjust  and  unreasonable  rates  on  coal  from  the  Clinton  district 
In  Indiana  to  Brazil,  Ind.  Asks  Just  and  reasonable  rates  and 
reparation. 


No.  11909.  Terminal  Refining  Co..  by  Mark  Kirkpatrick,  trustee  in 
bankruptcy.  Oklahoma  City,  Okla.,  vs.  Oklahoma,  New  Mexico  & 
Pacific  et  al. 

Unjust,  unreasonable,  unjustly  discriminatory,  unduly  preju- 
dicial and  unduly  preferential  rates  on  crude  petroleum  oil  from 
points  In  the  Burkburnett  and  Ranger  groups  to  Wilson,  Okla., 
because  defendants  applied  rates  of  22. 5c  and  25c  per  100  Ibs.  from 
Burkburnett  points  and  Ranger  points,  respectively,  to  Wilson, 
Okla.,  while  maintaining  rates  of  19c  and  21. 5c  to  Ardmore,  Okla. 
Asks  for  reparation  in  sum  of  $10,000. 

No.  11910.  James  A.  Coad,  Sioux  City,  la.,  vs.  Chicago,  St.  Paul,  Min- 
neapolis &  Omaha  et  al. 

Unjust,  unreasonable  and  unjustly  discriminatory  rates  on 
petroleum  products  between  points  in  Oklahoma  and  Kansas  to 
points  in  Iowa,  South  Dakota  and  Minnesota.  Asks  cease  and 
desist  order.  Just  and  reasonable  rates  and  reparation. 
No.  11911.  General  Electric  Co.,  Schenectady,  N.  Y.,  vs.  New  York 
Central  et  al. 

I'njust,  unreasonable,  unjustly  discriminatory  and  unduly 
prejudicial  rates  on  steam  turbines  from  Schenectady,  N.  Y.,  to 
Seattle,  Wash.,  in  that  defendants  would  not  classify  steam  tur- 
bines as  "turbines  and  parts  thereof,"  under  the  heading,  "Ma- 
chinery and  machines,"  but  classified  them  as  "marine  turbine 
steam  engines,"  and  that  the  rate  on  steam  engines  should  apply. 
Asks  cease  and  desist  order,  application  of  rates  applicable  on 
"turbines  and  parts  thereof,"  and  reparatoin  of  $3,061.57. 
No.  11912.  Great  Western  Smelting  and  Refining  Co.,  Chicago,  vs. 
C.  M.  &  St.  P.  et  al. 

Excessive  and  unreasonable  and  unjustly  discriminatory  rates 
on  250  cases  of  antimony  shipped  from  Seattle,  Wash.,  to  Chicago, 
111.,  Aug.  13,  1918,  in  that  rate  of  $2.59  per  100  Ibs.  exceeded  $1 
per  100  Ibs.  subsequently  established  on  antimony  products,  and 
in  comparison  with  rates  on  copper  smelter  products  and  bullion. 
Aaks  reparation  in  sum  of  $957.32. 


BOX  CARS  FOR  GRAIN 

The  Traffic  World  Washington  Burea 

"In  view  of  the  shortage  of  box  cars  for  grain  and  grain 
products  loading,  it  is  manifest  that  every  effort  should  be 
made  to  conserve  cars  suitable  for  that  class  of  loading,"  the 
car  service  division  of  the  American  Railway  Association  says 
in  Bulletin  C.  S.  D.-3  to  railroads. 

"Reports  occasionally  come  to  this  office  of  good  grain  car| 
used  for  loading  fertilizer,  hides  and  other  similar  freight> 
thereby  making  the  cars  unsuitable  for  grain,  flour  and  other 
commodities  subject  to  damage  by  the  odor  remaining  in 
the  cars. 

"There  are  so  many  freight  cars  suitable  only  for  rough 
freight  that  there  should  be  little  difficulty  in  arranging  distribu- 
tion in  such  a  way  as  to  avoid  the  cause  of  complaints  men- 
tioned above." 


NORFOLK  TARIFF  SUSPENDED 

The  City  of. Norfolk,  Va.,  which  recently  ventured  into  busi- 
ness as  a  common  carrier,  through  its  acquisition  of  a  big  quarter- 
master's dock,  erected  during  the  war,  has  had  the  experience  of 
having  its  first  tariff  suspended.  The  Commission,  October  30, 
suspended  the  City  of  Norfolk,  Port  Commission  of  Norfolk 
Municipal  Terminals  Tariff,  Agent  A.  G.  King's  I.  C.  C.  No..  1. 
The  suspended  schedule,  filed  to  become  effective  on  five  days' 
time,  carries  rates  for  wharfage,  storage  and  handling  in  and  out- 
bound export  and  import  and  coastwise  freight,  that  are  higher 
than  rates  for  like  service  at  the  other  docks  and  warehouses  of 
the  railroads  that  concur  in  Norfolk's  tariff.  The  suspension  was 
from  November  1  to  March  1. 


APPLICATION    FOR  ABANDONMENT  I 

The  Orangeburg  Railway,  of  South  Carolina,  through  C.  1& 
Denniston,  receiver,  has  applied  to  the  Commission  for  permis- 
sion to  abandon  its  line  of  road  from  North,  S.  C.,  to  Orange- 
burg,  S.  C.  The  applicant  states  that  "No  public  interest  will 
be  materially  affected  by  the  proposed  abandonment,"  as  the 
country  through  which  the  road  passes  is  sparsely  settled  and 
about  90  per  cent  of  the  traffic  handled  is  competitive.  f 

TENNESSEE    RAILROAD    COMPANY    EXTENSION 

The  Tennessee  Railroad  Company  has  applied  to  the  Com- 
mission for  authority  to  construct  and  operate  a  line  of  railway 
connecting  with  the  applicant's  main  line  at  the  mouth  of  Beech 
Fork  of  New  River  in  Campbell  County,  Tennessee,  and  extend- 
ing from  six  to  eight  miles  up  and  along  Beech  Fork  and  the 
right-hand  prong  thereof,  known  as  Rocky  Ford,  into  Anderson 
County,  Tennessee.  The  new  line  will  reach  coal  and  timber 
lands,  the  applicant  states. 


EQUIPMENT    BONDS    FOR    FLORIDA    ROAD 

The  Moore  Haven  &  Clewiston  Railway  Company,  of  Florida, 
has  filed  an  application  with  the  Commission  asking  for  au- 
thority to  issue  $50,000  of  first  mortgage,  40-year  6  per  cent  gold 
bonds  to  raise  funds  for  the  construction  and  equipment  of  ap- 
plicant's line  of  railway  now  under  construction  from  Moore 
Haven,  De  Soto  County,  Fla.,  to  Clewiston,  Fla.,  a  distance  of 
about  13  miles. 


TEXAS  SHORT  LINE  BONDS 

The  Texas  Short  Line  Railway  Company  has  filed  an  appli- 
cation with  the  Commission  asking  for  authority  to  issue  bonds 
to  the  extent  of  $175,000  to  take  up  and  discharge  a  like  amount 
of  bonds  now  outstanding  against  the  applicant. 
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EFFICIENT  PACKING 

Reduces  Loss  and  Damage  Claims 


Boxes  securely  closed  before  delivery 
for  transportation  will  prevent  much 
of  the  present  wastage  in  transit, 
and  lessen  the  number  of  packages 
refused  or  requiring  re-cooperage. 

-4-ONE-  Boxes  are  helpful  to  ship- 
pers and  carriers  in  eliminating  such 
losses  to  a  great  degree. 

How  to  Close 
-4-ONE-  Boxes 

The  ends  of  each  binding  wire  should  be 
securely  twisted  together.  Use  of  either 
of  the  closing  tools  shown  is  recommended. 

A  single  operation  makes  the  twist  and 
automatically  removes  the  rough  ends  of 
the  binding  wire.  The  twist  should  then 
be  knocked  down  against  the  side  of  the 
box  as  illustrated  above. 

-4-ONE-  TALKS,  our  quarterly  bulletin 
on  Better  Packing,  will  be  sent  upon 
request. 

THE  4-ONES 

•4-ONE-   Box   Manufacturers 
Association 

Dept.  A,  Conway  Bldg.,  Chicago 


Each  -4-ONE-  Box  is  bound  with 
steel  binding  wires  stapled  to  the 
sides,  top  and  bottom.  When 
properly  closed  the  box  is  practi- 
cally pilfer-proof,  the  combined 
holding  power  of  every  binding 
wire  is  obtained,  and  merchandise 
is  afforded  ample  protection. 


The  Best 
Closing  Tools 

Either  tool  shown  below  makes  uni- 
formly good  twists  with  smooth  ends. 

Bruce  Twister 

Patent  Applied  For 


Bauwens  Toggle  Twister 

Patent  Applied  For 
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Note.  Item.  In  the  Docket  marked  with  an  aiterlik  (•)  are  new, 
having  been  added  «lnce  the  last  leiue  of  The  Traffic  World.  Cancel- 
Irtlom  and  pottponemenU  announced  too  late  to  show  the  change  In 
thu  Docket  will  be  noted  elsewhere. 

November  8— Washington.  D.  C.— Examiner  Barclay: 

11567 — The   Order  of  United  Commercial   Travelers  of  America  vs. 

The  Pullman  Company. 
November  8 — Portland.  Ore. — Examiner  Satterfleld: 

11701 — Willapa  Lumber  Company  et  at.  vs.  Northern  Pacific  et  al. 
November  8 — Los  Angeles,  Calif. — Examiner  Eddy: 
11677— California  Fruit  Growers'  Exchange  vs.  C.  &  N.  W.  et  al. 
11812 — Russell  Bros.  vs.  Union  Pacific  et  al. 
November  8— Milwaukee,   Wis.— Examiner  Fleming: 

11655 — The  Northwestern  Leather  Co.  vs.  Nor.  Pac.  et  al. 
November  8— New  York.  N.  Y.— Examiner  Woodward: 
11801 — Benjamin  Marks  and  Morris  H.  Axelrod,  trading  as  Marks  & 

Axelrod.  vs.  N.  Y..  N.  H.  &  H. 
November  8 — Monroe,  La. — Examiner  Gartner: 
10966— Southern  Carbon  Co.  vs.  Ark.  &  La.  Mid.  et  al. 
11008 — Same  vs.  Alabama  &  Vicksburg  et  al. 
11246 — Same  vs.  Same. 
Portions  of  fourth  sect.  apps.   601,  V.   S.  &  P.  Ry.,  and  632,   F.   A. 

Leland. 
November  9 — Austin.  Tex. — Examiner  Pattison: 

11764— In  the  matter  of  Intrastate  rates  and  fares  of  the  Gulf,  Colo- 
rado &  Santa  Fe  Ry.  Co.  and  other  carriers  in  <the  state  of  Texas. 
November  9 — Monroe,  La. — Examiner  Gartner: 

11678 — Millsaps    Cotton    Co.    vs.    Director    General    and    Vicksburg, 

Shreveport  &  Pacific. 

11679— Same  vs.  Vicksburg.  Shreveport  &  Pacific  et  al. 
November  10 — Washington.  D.  C. — Examiner  Oberlin: 
•  Finance   Docket  83 — In   the   matter  of  application   of  New  Orleans, 
Texas  &  Mexico  Ry.  Co.  for  authority  to  issue  promissory  notes, 
to  execute  a  certain  contract  for  five  locomotives,   to  issue   first 
lien  gold  bonds,   non-cumulative  income  bonds,   and  capital  stock 
or  voting  trust  certificates  representing  same;  and  to  pledge  cer- 
tain of  the  bonds  as  security  for  a  loan  under  section  210,  Trans- 
portation Act,  1920,  as  amended. 
November  10 — Monroe,  La. — Examiner  Gartner: 

11698 — Parlor  City  Lumber  Co.   vs.  Vicksburg,  Shreveport  &  Pacific 

et  al. 

November  10 — Philadelphia,  Pa. — Examiner  Woodward: 
11760 — Frank  P.  Miller  Paper  Co.  et  al.  vs.  Pa.  et  al. 
11800 — The  Belber  Trunk  and  Bag  Co.  vs.  West  Jersey  &  Seashore 

et  al. 
November  10 — Portland,  Ore — Examiner  Mattingly:     , 

10128 — Lumber  carload  minima. 
November  11 — Chicago,  111. — Examiner  Carter: 

I.  and  S.  1220 — Trackage  charge  on  loaded  cars. 
November  11 — Portland,  Ore. — Examiner  Mattingly: 
I.  and  S.  1221 — Absorption  of  switching  charges  at  Coeur  d'Alene. 
November  11 — Beaumont,  Tex. — Examiner  Pattison: 
I.  and   S.   1216 — Sulphur  from  Texas  points  to  Beaumont  and  Port 

Arthur  for  export. 
November  11 — Indianapolis,  Ind.- — Examiner  Disque: 

11894 — In  the  matter  of  rates,  fares  and  charges  applicable  between 

points  in  the  state  of  Indiana. 
November  12 — Natchez,  Miss. — Examiner  Gartner: 

I.  and  S.   1228 — Cancellation  of  rates  from  Natchez,   Miss.,  and  Vi- 

dalla,  La.,  to  Chicago. 

November  12— Chicago,  111. — Examiner  Carter: 
11785 — K.   C.   Gaynor  and   E.   S.   Gaynor,   doing  business   as  Gaynor 

Brothers,   vs.  Director  General  and  C.  M.   &  St.   P. 
November  12 — Boise.    Idaho — Examiner  Satterfleld: 

11666 — S.  J.  Hawkins  vs.  Southern  Pacific  et  al. 
November    12 — Washington,    D.    C. — Examiner  Wagner: 

11463 — The  Lehigh  Valley  Coal  Co.  vs.  Director  General. 
November  12 — Argument  at  Washington,  D.  C.  • 

»  11763 — In  the  matter,  of  intrastate  passenger  fares  of  the  Chicago  & 
Northwestern  Ry.  Co.  and  other  carriers  between  points  in  the 
state  of  Wisconsin. 

November  13 — Dallas,  Tex. — Examiner  Pattison: 
I.    and    S.    1222 — Cotton    from    Oklahoma    to    eastern    and    Canadian 

points. 

November  15— New  Orleans.  La. — Examiner  Hartman: 
'  8845 — Natchez  Chamber  of  Commerce  vs.  La.  &  Ark.  et  al. 

*  8920 — Same  vs.   Arkansas,   Louisiana  &  Gulf  et  al. 
9036 — Same  vs.  Arkansas  &  Louisiana  Midland  et  al. 

November  15 — Washington,  D.  C. — Examiner  Money: 

*  I.  and  S.  1230 — Wharfage  handling  and  storage  charges  at  municipal 

terminals,  Norfolk,  Va. 

November  15— Helena,  Mont. — Examiner  Mattingly: 
"  11860 — In   the  matter  of  Intrastate  rates  and  fares  of  the  Chicago, 
Burlington  &  Quincy  R.  R.  Co.  and  other  carriers  in  the  state  of 
Montana. 
November  15— Washington,   D.   C. — Commissioner  Woolley: 

4844— In  the  matter  of  bills  of  lading  (export  bill  of  lading.) 
November  15 — Argument  at  Washington.  D.  C.: 
9236-»Oriental  Textile  Mills  vs.  Ala.  &  Vicks.  et  al. 
Fourth  Section  Applications  60.   117.   221.   458.   484.   488.   540.   542,  601, 
628.   703.   782.   792.   793,   794.   796.  789.   798.   799,    972,  1021,   1024,   1074, 
1478.   1479,   1530,   1537,   1546.   1548,    1555.   1661.   1573.   1951..  1952.   2029, 
2043.   2045,   2138.  2222,    3659.    3918,    3931.   4048,   4218.    4219,    4220.    4297 
4944.  4948  and  4964. 

11052— Steel  and  Tube  Co.  of  America  et  al.  vs.  Mich.  Cent,  et  al. 
10083— Whitewater  Lumber  Co.  vs.  Ala.  Cent.  Ry.  et  al. 
10970 — Interstate   Cottonseed  Crushers"   Assn.  vs.   Ala.   &  Vlcksburg 

et  al. 

November  15 — San  Francisco,  Calif. — Examiner  Eddy: 
11669 — Stewart- Warner    Speedometer    Corporation    et    al.    vs.    C.    & 

N.  W.  et  al. 

11768 — Alders  Bros.  Milling  Co.  vs.  Director  General. 
11807 — Frnnk  P.  Doe  Lumber  Co.  vs.  Sou.  Pac.  and  Director  General. 
November  15 — Denver,   Colo. — Examiner  Satterfleld: 
11786 — The   Midwest  Refining  Co.   vs.   Director  General. 


Ncvember  16— Boise,  Idaho— Examiner  Brown: 
11406— State   of   Idaho   ex    rel.    Public   Utilities    Commission    of    the 

State  of  Idaho  vs.  Nor.  Pac.  Ry.  et  al. 
November  16— Argument  at  Washington,  D.  C.: 

I0422 — Lehigh  Portland  Cement  Co.  vs.  Midland  Continental  et  al. 
10815— Spring  Valley  Coal  Co.  et  al.  vs.  A.  T.  &  S.  F.  et  al. 
I    and  S    1201 — Petroleum  oil  and  petroleum  oil  products  from  points 
in   Kansas,    Oklahoma   and   Missouri   to   Chicago,   III.,   Milwaukee, 
Wis.,  and  related  points. 

November  16— Washington,  D.  C.— Examiner  Money: 
*  I.  and  S.  1231 — Dumping,   skidding,  trimming  and  leveling  coal  and 

coke  at  Virginia  ports. 

November  16 — San  Francisco,  Cal.— Examiner  Eddy: 
11845 — Growers'  Rice  Milling  Co.  vs.  Director  General. 
11853 — C.  S.  Maltby  vs.  Director  General  and  Sumpter  Valley. 
11858 — Crown  Willamette   Paper  Co.   vs.   Willamette  Navigation   Co. 

et  al. 

11858  (Sub.  No.  1) — Same  vs.  Same. 
November  17— Argument  at  Washington,  D.  C.: 

10892 — Railroad   Commissioners,    State   of    Florida,    vs.    Aberdeen    & 

Rockflsh  et  al. 

11130— Indian  Packing  Corporation  vs.  Ann  Arbor  et  al. 
I0996 — H.  F.  Watson  Co.  et  al.  vs.  Alton  &  Southern  et  al. 
November  17 — Washington.  D.  C. — Examiner  Money: 
*.  I.  and  S.  1223 — Class  arbitraries  to  Sewall's  Point,  Va.  (2). 
Ncvember  18 — Argument  at  Washington,  D.  C.: 
11076 — J.  R.  Wheeler  Co.  vs.  Virginian  et  al. 
11264 — National  Fireproofing  Co.  vs.  Pa.  et  al. 
11484 — Dickinson  Fuel  Co.  et  al.  vs.  C.  &  O.  et  al. 
November  19— Raleigh,  N.  C  —Examiner  Healy: 

11828 — In  the  matter  of  intrastate  fares  and  charges  of  the  A.  C.  L. 

R.  R.  Co.  and  other  carriers  in  the  State  of  North  Carolina. 
November  19— Argument  at  Washington,   D.  C.: 

I0903 — Oklahoma  State  Shippers'  Assn.  et  al.  vs.  A.  T.  &  S.  F.  et  al. 
11245 — New  Mexico  Commission  et  al.  vs.  C.  R.  I.  &  P.  et  al.  g 

Portion  of  Fourth  Sect.  App.   1046. 
Ncvember  20 — Argument  at  Washington,  D.  C.: 

11233 — Cincinnati  Abattoir  Co.  vs.  P.  C.  C.  &  St.  L.  et  al. 

10971— Little  Fork  Coal  Co.  vs.  Eastern  Kentucky  et  al. 

11446 — The   Northern  West  Virginia  Coal   Operators'    Assn.   vs.   Pa. 

et  al. 
November  22 — Baton  Rouge,  La. — Examiner  Brown: 

11863 — In  the  matter  of  intrastate  rates,   fares  and  charges  of  the 
Morgan's  Louisiana  &  Texas  R.  R.  &  S.  S.  Co.  and  other  carriers 
in  the  state  of  Louisiana. 
November  22 — Argument  at  Washington.  D.  C. : 

11304 — American  Smelting  and  Refining  Co.  et  al.  vs.  B.  &  O.  et  al. 
11210— Chevrolet  Motor  Co.  of  California  vs.  C.  R.  I.  &  P.  et  al. 
11274 — Wharton  Steel  Co.  vs.  C.  R.  R.  of  N.  J.  and  Director  General. 


TRANS-MISSISSIPPI    TERMINAL    NOTES 

The  Trans-Mississippi  Terminal  Railroad  Company,  joined 
by  the  Texas  &  Pacific  Railway  Company  and  the  Missouri  Pa- 
ciflc  Railroad  Company  and  the  receivers  of  the  Texas  &  Pa- 
cific, has  filed  an  application  with  the  Commission  to  extend  and 
guarantee  $3,653,000  of  6  per  cent  gold  notes  of  the  Trans-Mis- 
sissippi Terminal  Company.  Arrangements  have  been  made  with 
the  holders  of  the  notes,  which  have  been  extended  once  under  an 
agreement  by  which  the  noteholders  received  7  per  cent  instead 
of  6  per  cent,  whereby  further  extension  will  be  made  to  Novem- 
ber 1,  1923,  the  rate  of  interest  to  be  7%  per  cent.  The  notes 
involved  are  part  of  an  issue  of  July  1,  1914,  made  for  the  pur- 
pose of  acquiring  funds  for  the  acquisition  of  property  and  col 
struction  of  facilities  at  New  Orleans.  The  Trans-Mississippi 
Terminal  Railroad  Company  is  the  terminal  company  for  the 
Texas  &  Pacific  and  the  Missouri  Pacific  at  New  Orleans. 


FLAT  CAR  CIRCULAR  CANCELLED 

In  Circular  CSD-93  to  railroads  the  car  service  division  f 
the  A.  R.  A.  says: 

'"Effective  this  date,  Circular  CCS-45,  issued  June  23,  1920, 
asking  that  special  attention  be  given  to  the  distribution  of  flat 
cars  for  the  protection  of  threshing  machines,  tractors  and  other 
farm  machinery,  is  hereby  cancelled." 


M.  K.  &  T.  OF  TEXAS  EQUIPMENT  NOTES 
C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas  &  Texas 
Railway  Company,  of  Texas,  by  an  order  of  the  Commission  in 
Finance  Docket  No.  62,  has  been  authorized  to  issue  $675,000  of 
receivers'  equipment  notes  to  aid  the  applicant  to  purchase 
three  hundred  50-ton  tank  cars  for  the  transportation  of  fuel 
oil.  The  total  cost  of  the  equipment  will  be  $902,169,  of  which 
$227,169  wil  be  paid  in  cash.  The  notes  will  bear  6  per  cent 
interest. 


HOURS    OF    SERVICE    REPORT 

The  Commission  has  issued  a  statistical  analysis  of  carriers' 
monthly  hours  of  service  reports  covering  all  railroads  which 
reported  in  the  year  ending  June  30,  1920,  instances  in  which 
employes  were  on  duty  for  periods  other  than  those  provided 
by  the  federal  hours  of  service  act,  together  with  a  compara- 
tive summary  covering  the  fiscal  years  ending  June  30,  1916, 
1917,  1918,  1919  and  1920. 
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On  the  big  job  every  day 


Experts  say  that  American  roads  will 
need  from  50,000  to  100,000  new  cars  of 
various  kinds  within  the  near  future,  to 
furnish  adequate  transportation.  To  help 
reduce  this  deplorable  margin  the  three 
great  production  bases  of  The  General 
American  Car  Company  are  working  at 
top  speed. 

The  above  shows  part  of  the  yards  of  the 
East  Chicago  (Ind.)  plant,  one  of  the 
most  scientifically  planned  and  completely 
equipped  car  shops  in  the  world.  Strings 
of  new  cars  leave  these  plants  almost  daily, 


to  add  fresh  units  to  the  tens  of  thousands 
of  General  American  cars  already  in  service. 

The  Company  builds,  rebuilds  and  re- 
pairs every  type  of  railroad  car,  whether  of 
standard  or  special  construction.  Its  engi- 
neers, leaders  in  their  special  fields,  are 
accustomed  to  render  a  consultation  service 
which  is  extremely  valuable  to  prospective 
car  users,  for  which  no  charge  is  made. 
Every  mail  brings  them  inquiries  from  all 
quarters  of  the  globe. 

Just  write  the  address  below,  outlining 
the  situation  on  which  you  wish  advice, 
recommendations  or  estimates. 


Subsidiary  of  the  General  American  Tank  Car  Corporation 

General  Offices:  Harris  Trust  Building,  Chicago 

Plant,  at:  East  Chicaco,  Ind.;  Sand  Spring.,  Okla.;  Warren,  Ohio 
S.les  Offices:  17  Battery  Pl.ce.  N.Y.;  24  California  St.,  San  Francisco 
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PERISHABLE  FREIGHT  COMMITTEE  DOCKET 
Another  has  been  added  to  the  list  of  committees 
that  publish  their  dockets  in  The  Daily  Traffic  World 
and  The  Traffic  Bulletin.  This  is  the  National  i'vrish- 
able  Freight  Committee.  E.  S.  Briggs,  chairman,  an- 
nounces that,  hereafter,  shippers  will  receive  their  ail- 
vices  of  matters  before  this  committee  through  this 
medium  instead  of  through  the  former  plan  of  furnish- 
ing dockets  direct  to  individuals.  The  headquarters  of 
the  committee  is  in  the  Transportation  Building,  Chi- 
cago. 


CO-OPERATION    THREATENED 

The  action  taken  by  a  number  of  representative 
shippers  at  a  meeting  in  Chicago  October  22  in  pre- 
paring for  the  consideration  of  the  National  Industrial 
Traffic  League  a  set  of  resolutions  condemning,  in  no 
uncertain  terms,  the  attitude  of  the  carriers,  demands 
immediate  and  serious  consideration.  It  was  inevitable 
that  the  recent  rate  advance — necessary  as  it  was  gen- 
erally admitted  to  be — should  cause  dissatisfaction  in 
some  quarters  as  to  specific  matters  involved  and  that 
there  would  be  failure  to  reach  agreement  between 
shippers  and  carriers  as  to  the  proper  solutions  in  cer- 
tain instances.  It  was  in  recognition  of  this  condition 
that  the  Interstate  Commerce  Commission,  in  its  de- 
cision in  the  1920  advanced  rate  case,  used  this  language : 

The  rates  to  be  established  on  the  basla  hereinbefore  ap- 
proved must  necessarily  be  subject  to  such  readjustments  as 
the  facts  may  warrant.  H  Is  conceded  by  the  carriers  that  re- 
adjustments will  be  necessary.  It  Is  expected  that  shippers  will 
take  these  matters  up  In  the  first  Instance  with  the  carriers  and 
the  latter  will  be  expected  to  deal  promptly  and  effectively  here- 
with, to  the  end  that  necessary  adjustments  may  be  made  In  as 
many  Instance*  as  practicable  without  appeal  to  us. 

But  failure  to  agree  in  individual  controversial 
cases  is  one  thing.  What  this  conference  of  shippers 
charges  is  something  else.  It  charges  a  general  purpose 
on  the  part  of  carriers,  by  various  means,  to  obtain  still 
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farther  rate  increases  and,  in  short,  with  failure  to  meet 
them  half  way  in  the  readjustments  that  the  Commis- 
sion predicted  would  be  found  necessary.  In  other 
words,  the  carriers  are  charged  with  greed,  evincing 
itself  in  subterfuges  to  get  more  than  was  contemplated 
by  the  decision  in  Ex  Parte  74. 

If  these  charges  are  true — and  both  the  National 
Industrial  Traffic  League  and  the  carriers  can  determine 
whether  or  not  they  are  true — then  there  ought  to  be 
action.  If  the  carriers  do  not  at  once  promise  and 
evince  real  intention  to  change  their  attitude,  then  the 
action  ought  to  come  from  the  Traffic  League,  which, 
as  the  resolutions  proposed  point  out,  took  a  broad  and 
generous  position  with  respect  to  the  application  of  the 
carriers  for  increased  revenue  and  to  the  legislation 
which  took  form  in  the  transportation  act  of  1920.  And 
the  Traffic  League  knows  how  to  act  forcibly.  It  is  to 
be  hoped  that  the  carriers,  if  they  feel  themselves  guilty, 
as  charged,  will  not  wait  for  condemnation  and  action 
by  the  League,  but  will  permit  wiser  and  better  council 
to  prevail  among  themselves  at  once.  If  the  charges 
are  not  true,  then  we  hope  the  League  will  find  them 
unfounded  and  so  announce  to  the  public.  The  con- 
tinuance of  the  era  of  co-operation  between  shippers  and 
carriers  that  has  been  begun  under  the  new  legislation 
ought  not  to  be  permitted  to  be  endangered  either  by 
failure  of  the  railroads  to  recognize  and  correct  their 
faults  when  they  are  pointed  out,  or  by  the  failure  of 
representative  shippers  to  characterize  as  unwarranted 
attacks  of  a  general  character.  There  are  two  sides  to 
everything  and  we  trust  the  Traffic  League  will  con- 
sider both  deliberately  before  it  acts  next  week.  The 
situation  calls  for  transportation  statesmanship  that  the 
good  ship,  Co-operation,  may  not  strike  the  rocks  so 
early  in  its  voyage.  Is  it  too  much  to  hope  that  repre- 
sentatives of  the  carriers  will  be  present  at  the  Traffic 
League  meeting  in  New  York  either  to  deny  the 
charges  or  to  admit  the  ground  for  them  and  give  prom- 
ises of  better  conduct?  More  hangs  in  the  balance  than 
the  mere  desire  to  get  one's  disgruntled  feelings  off  his 
chest  or  the  natural  desire  to  defend  one's  self  when 
under  attack. 


JURISDICTION  OVER  STATE  RATES 
It  must  have  been  somewhat  of  a  blow  to  the  mem- 
bers of  state  commissions,  in  convention  in  Washing- 
ton, after  all  that  has  been  said  by  them  and  their  rep- 
resentatives in  defense  of  their  alleged  rights  to  control 
rates  in  their  respective  states,  regardless  of  the  action 
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of  the  Interstate  Commerce  Commission  in  prescribing 
a  level  of  rates  to  produce  the  revenue  found  by  Con- 
gress in  the  transportation  act  to  be  necessary  for  the 
carriers,  and  after  the  speeches  of  their  president,  Mr. 
Shaw,  and  their  general  solicitor,  Mr.  Benton,  assuring 
them  that  they  were  right  and  that  they  must  fight  the 
matter  out  on  that  line,  to  have  Judge  George  W. 
Anderson,  of  the  Federal  Court,  a  former  member  of 
the  Interstate  Commerce  Commission,  come  before 
them  and,  with  a  gentle  wave  of  the  hand,  sweep  aside 
all  their  fancied  rights  in  this  respect. 

Judge  Anderson  seemed  to  assume  that  there  could 
be  little  argument  on  this  point.  At  least,  what  he  had 
to  say  was  spoken  in  no  controversial  manner  but 
merely  as  a  plain  statement  of  fact.  Said  he: 

But,  stated  ad  a  generalization,  the  gist  of  the  new  trans- 
portation act  is  the  greatly  increased  recognition  of  our  rail- 
roads as  national  and  not  as  state  agencies.  While  it  cannot 
be  said  that  there  remains  no  such  thing  as  intrastate  commerce, 
yet,  if  the  act  Is  sustained  as  constitutional  and  enforced  ac- 
cording to  Its  obvious  intent,  there  will  remain  very  few  intra- 
atate  rates  or  rates  made  as  intrastate  by  state  authority.  Sec- 
tion 13  (4)  in  its  broad  condemnation  of  discrimination  against 
interstate  commerce,  construed  with  the  rest  of  the  act,  is  in- 
tended to  give  to  the  Interstate  Commerce  Commission  little 
less  than  full  control  over  all  rates,  interstate  and  intrastate. 
This  is  the  necessary,  logical  result  of  the  national  govern- 
ment's undertaking  to  finance  the  railroads  as  national  high- 
ways and  to  provide  service  at  cost.  The  fact  that  the  service- 
at-cost  theory  remains  muddled  and  confused  with  the  impos- 
sible rate-group  theory,  does  not  destroy  the  validity  of  my  as- 
sertion as  to  the  essential  nature  of  the  new  statute.  If  ap- 
proximate equality  of  rates  is  found  impracticable  under  this 
scheme,  federal  incorporation  or  other  effective  means  of  giving 
to  the  nation  full  rate-making  power  will  follow.  The  day  of 
any  considerable  control  over  rates  by  the  states  is  nearly  if 
not  quite  past.  And  rightly  so;  for,  as  noted  above,  our  rail- 
roads are  national,  not  state,  highways  in  essential  nature  and 
function.  Texas,  New  York,  Illinois,  must  pay  their  fair  share 
of  the  national  transportation  cost,  state  powers  to  the  apparent 
contrary  notwithstanding. 

To  be  sure,  Judge  Anderson  is  not  pleased  with 
the  plan  of  regulating  intrastate  rates  by  the  Interstate 
Commerce  Commission  as  at  present  constituted,  though 
he  realizes  that  that  is  what  the  transportation  act 
means  and  that  "the  day  of  any  considerable  control 
over  rates  by  the  states  is  nearly,  if  not  quite,  past." 
To  meet  the  situation  arising  from  this  abolition  of  the 
power  of  state  agencies  over  railroad  rates  he  advocates 
the  federalization  of  state  bodies  with  much  the  same 
functions  as  now  possessed  by  the  state  commissions. 

His  plan  is  interesting.  It  would  preserve  the 
"local  contact"  which,  by  some,  is  thought  so  essential 
and  which  has  been  the  argument  for  regional  com- 
missions, and  would,  perhaps,  remove  the  bitterness  of 
the  opposition  of  state  commissioners  to  exclusive  fed- 
eral control  of  rates.  But  we  see  no  necessity  for  any 
such  scheme.  The  idea  of  regional  commissions  has 
never  appealed  to  us.  The  only  possible  good  excuse 
for  them  would  be  the  desirability  of  local  contact,  and 
this  could  be  provided  by  enlarging  the  Commission  or 
its  organization  of  examiners.  The  only  other  reason 
that  could  be  urged  would  be  that  of  expediency— the 
plan  would  be  throwing  a  sop  to  the  state  commissions. 
We  see  no  merit  in  doing  any  such  thing.  If  it  is  wise 
to  take  from  the  state  commissions  their  control  over 
state  rates,  in  so  far  as  that  control  comes  in  conflict 
with  federal  control,  then  it  should  be  taken  away. 
There  will  still  be  plenty  for  state  commissions  to  do, 


not  only  with  respect  to  other  utilities,  but  with  respect 
to  the  railroads  themselves.  The  question  is  not  one 
of  making  a  job  for  a  state  commissioner  or  of  saving 
his  pride,  but  of  regulating  the  railroads  in  the  wisest 
and  most  efficient  manner. 

Though  Mr.  Shaw  is  offended  by  the  statement  that 
state  commissioners,  in  their  opposition  to  full  federal 
control,  are  influenced  by  selfishness  and  says  that  any- 
one conveying  that  inference  is  merely  showing  how  he 
himself  would  act  and  the  motives  that  would  govern 
him  under  similar  circumstances,  we  say  again  that  we 
cannot  free  ourselves  of  the  impression  that  the  con- 
cern of  the  state  commissioners  over  the  plan  that 
would  take  from  them  some  of  their  power,  is  basically 
selfish.  It  is  perfectly  human  to  be  selfish  and  we  are 
all  more  or  less  that  way,  but  that  does  not  alter  the 
fact  that  selfish  interest  is  not  a  good  reason  for  an 
economic  policy.  . 

We  have  said  before  and  we  say  again  that  irre-  \ 
spective  of  the  question  whether  the  state  commission- 
ers are  correct  as  to  their  legal  rights  in  this  matter, 
they  are  wrong  in  raising  the  point  at  this  time  when 
to  raise  it  may  interfere  with  the  working  out  of  the 
plan  that  has  been  adopted  for  the  rejuvenation  of  the  C 
railroads.  If  there  were  no  way  by  which  the  state 
commissions  might  work  to  this  plan  without  stultify- 
ing themselves,  they  might  be  held  excusable  for  rais- 
ing technicalities,  but  we  have  several  times  pointed 
out  a  method  that  might  have  been  used,  and  California, 
by  adopting  it,  has  shown  that  the  plan  was  not  utterly 
foolish.  The  California  commission,  while  emphatically 
reaffirming  its  opinion  that  "the  powers  of  state  au- 
thority over  intrastate  rates  have  not  been  nullified  or 
reduced"  by  the  transportation  act  of  1920,  nevertheless 
recognizes  the  "practical  necessity,  under  existing  condi- 
tions, of  adopting  the  Interstate  Commerce  Commission 
rates  for  intrastate  rates."  So  it  took  the  action  neces- 
sary to  be  taken  by  all  the  state  commissions,  either' 
voluntarily  or  under  compulsion,  if  the  plan  of  restoring 
the  credit  of  the  carriers  is  to  be  a  success.  There  is  5 
no  sacrifice  of  rights  and  no  monkey  wrench  thrown 
into  the  machinery.  And  what  may  prove  to  be  more 
important,  from  the  point  of  view  of  the  state  commis- 
sioners, there  has  been  no  question  here  raised  that  may, 
in  its  solution,  vex  those  same  state  commissioners. 
We  commend  the  action  of  the  California  commission 
as  business-like,  patriotic  and  politically  expedient. 

S.  P.  LOAN  DENIED 

The  Traffic  World  Washington  Bureau 

On  the  ground  that  the  showing  of  inability  to  obtain  the 
money  elsewhere  was  not  convincing  the  Commission  has  de- 
nied the  application  of  the  Southern  Pacific  for  a  loan  of  $5  028  - 
,  ALuied  by  U  in  acquiring  51  new  locomotives,  2,000  box 
cars,  1,000  flats,  1,000  stock,  500  automobile,  250  ballast  and  5 
caboose  cars,  at  a  total  estimated  cost  og  $17,232,600  The  de- 
nial was  based  on  the  ground  that  the  representations  of  the 

:ompany  that  it  could  not  procure  the  money  elsewhere  were  not 
convincing.    It  was  the  first  denial  of  that  kind.    Other  denials 
have  been  on  the  ground  that  the  prospective  earning  power  of 
the  companies  was  not  great  enough  to  warrant  the  loans 
FaatI         omm,is*lon'   acting  through   Messrs.   Meyer,   Daniels, 

uutman  and  Potter,  said  that  since  the  end  of  federal  contro 

the  company  had  borrowed  only  $15,000,000  by  the  sale  of  equip- 

ment  trust  certificates,  "which  is  relatively  unimportant  "said 

commissioners,   "considering  the   value   of   the   applicant's 

property,  its  available  assets  and  its  prospective  earning  power." 
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Current  Topics 

in  Washington 


Anderson's  Unification  Ideas  Viewed  with  Suspicion. — Al- 
though Judge  George  W.  Anderson's  utterances  in  behalf  of 
unification  of  the  railroads,  made  to  the  convention  of  state 
commissioners,  elicited  applause  and  the  convention  gave  him 
a  vote  of  thanks,  the  indorsement  of  the  general  idea  of  further 
unification,  in  private,  was  not  so  flattering.  Unification,  to 
many  of  the  state  commissioners,  seemed  to  mean  federalization 
in  the  most  obnoxious  sense  of  that  term — namely,  government 
ownership  and  operation,  even  if  camouflaged.  Judge  Anderson 
managed  the  production  of  the  federal  control  law  under  which 
the  things  were  done  that  caused  Congress  to  enact  the  trans- 
portation law.  In  that  statute  the  thing  that  caused  the  great- 
est popular  notice  was  the  provision  that  the  railroads  should 
go  back  to  their  owners  on  a  day  certain.  The  influence  of 
both  state  and  federal  commissioners,  regardless  of  their  dis- 
agreements over  the  boundary  between  state  and  federal  regu- 
lation, was  for  a  termination  of  the  era  of  "unified"  control 
such  as  the  ordinary  opponent  of  government  operation  be- 
lieves would  result  from  tinkering  with  the  present  law  In 
accordance  with  the  Anderson  idea.  The  Massachusetts  Judge, 
while  he  received  courteous  treatment,  was  thought  of,  by  more 
than  one  of  his  auditors,  as  like  a  Greek  bearing  gifts.  To 
them  he  represented  the  idea  that  was  being  discarded  when 
the  transportation  law  was  enacted.  While  he  may  not  be  an 
advocate  of  the  Plumb  plan  or  anything  else  that  would  frankly 
lead  to  government  ownership,  the  thought  among  opponents 
of  the  McAdoo  way  of  operating  the  railroads  Is  that  he  was  so 
closely  Identified  with  the  relegated  regime  that  he  and  his 
Ideas  cannot  be  separated  therefrom.  A  good  many  of  the  men 
who  helped  materially  in  the  framing  of  the  legislation  now  on 
trial  are  not  afraid  to  be  called  reactionaries,  especially  since 
the  fact  has  been  shown,  In  more  than  one  report,  that  return 
to  private  control  and  operation  was  followed,  in  such  a  com- 
paratively short  time,  by  new  records  for  transportation,  even 
In  comparison  with  the  best  the  era  of  government  control  can 
show  as  having  been  accomplished  under  the  spur  of  war  neces- 
sity. Some  apologists  for  government  control  say  the  Improve- 
ment is  due  to  the  return  of  experienced  men.  The  fact  that 
many  of  the  experienced  men  who.  in  1918,  were  in  the  army, 
have  returned  to  their  old  jobs.  It  Is  believed,  is  more  than 
offset  by  the  poorer  condition  of  the  material.  Anything  that 
seems  to  be  a  squinting  toward  government  operation,  there- 
fore, does  not  really  g<-t  under  the  skins,  in  a  beneficial  sense, 
of  the  majority  of  those  who  have  to  do  with  the  Interstate 
Commerce  Commission  or  the  state  commissioners. 


Recognition,  on  the  Commission,  for  the  South. — Commis- 
sioner Woolley's  Implication  that  the  South  may  obtain  as  its 
reward  for  what  Tennessee  and  Oklahoma  did  on  November  2 
in  a  reduction  In  its  representation  on  the  Commission  recalls 
the  fact  that  President  Wilson  was  implored  by  southern  sen- 
ators, when  Commissioners  Eastman  and  Woolloy  were  ap- 
pointed, to  choose  a  man  from  the  heart  of  the  South.  In  fact, 
some  of  the  southern  senators  were  represented  by  their  friends 
a*  telling  the  President  that,  unless  a  real  southern  man  was 
among  those  next  named,  there  would  be  opposition  from  the 
South  to  confirmation.  Members  of  the  Southern  Traffic  League 
made  representations,  especially  to  Senator  Smith  of  Georgia, 
to  the  effect  that  It  was  ridiculous  for  him  and  other  southern 
senators  to  assent  to  nominations  from  the  northern  and  border 
states  year  after  year.  They  made  the  point  that  while  Com- 
missioners McChord  and  Woolley  were  from  south  of  Mason  and 
Dlxon  line,  the  greater  part  of  Virginia,  in  a  railroad  sense, 
was  In  eastern  territory  and  much  of  Kentucky  was  in  the  same 
division.  They  pointed  out  that,  since  the  death  of  Judson  C. 

•nmts.  no  man  from  either  the  southeast  or  the  southwest 
had  had  a  seat  on  the  bench  of  the  national  regulating  body. 

-ideni   \\  ilnon  was  urged,  at  one  time,  to  appoint  Theodore 

nt  from  the  South.  He  was  at  that  time  the  traffic  repre- 
sentative of  New  Orleans  commercial  interests.  He  was  put 
on  the  Shipping  Board,  but  quit  It  as  a  result  of  one  of  the 
periodical  eruptions  In  that  body.  Since  that  time  southern 
senators  have  tried  to  procure  appointments  for  southern  men, 
but  without  success.  Whether  they  will  have  more  success  with 
a  politically  hostile  President  Is  one  of  the  things  that  Senator 
Harding  can  answer,  but  probably  will  not  until  he  is  ready 
to  announce  his  selections.  There  are  many  well-known  traffic 
men  In  the  South.  Few  know  their  politics,  but  on  account  of 
the  prevailing  political  complexion  of  that  part  of  the  country 
the  assumption  has  been  that  nearly  all  are  not  members— at 
least  not  permanent  ones — of  Senator  Hardlng's  party. 

In    Defense   of   Admiral    Benson.— Admiral   Benson's   friends 
are  greatly  disturbed  over  the  fact  that  practically  no  news- 


papers using  the  fact  about  the  charges  against  the  Shipping 
Board  by  the  investigators  employed  by  the  Walsh  committee 
took  the  trouble  to  point  out  that  the  Admiral  has  been  chair- 
man only  since  last  March,  and  that  the  charges  relate  largely 
to  practices  prior  to  his  coming.  They  hope  to  bring  out  that 
fact  with  distinctness  when  the  Walsh  committee  takes  the 
testimony  in  support  of  the  charges.  They  also  hope  to  point 
out  that  the  Admiral  has  set  his  face  against  the  practices 
prevalent  prior  to  his  coming  that  were  made  the  subject  of 
adverse  criticism  in  .such  form  that  he  could  act  on  it.  The 
fact  that  many  of  the  evils  of  the  cost-plus  contract  remained 
in  the  Shipping  Board  agreements  long  after  the  unadorned 
cost-nlus  contract  was  discarded,  Admiral  Benson's  supporters 
are  expected  to  suggest,  is  not  a  fact  peculiar  to  the  Shipping 
Board.  In  behalf  of  the  Admiral  (assuming  that  he  needs  a 
defense),  it  will  be  pointed  out,  if  possible,  that  he  helped  get 
through  Congress  the  Jones  shipping  law  and  has  done  yeoman 
service  for  getting  a  real  foundation  for  an  American  merchant 
marine,  for  use  as  a  substitute  for  the  plain,  out-and-out  gov- 
ernment ownership  and  operation  foundation  that  was  adopted 
as  a  war  measure,  without  attempt  to  justify  it  on  any  other 
ground.  It  is  also  thought  that  probably  the  question  will  be 
raised  as  to  whether  the  Admiral  was  expected  to  be  the  busi- 
ness man  on  the  board,  in  view  of  the  fact  that  his  training  is 
that  of  a  sailor,  presumably  familiar  with  the  technical  side 
of  ship  operation.  Inasmuch  as  there  has  been  an  almost  con- 
stant procession  of  members  of  the  Shipping  Board,  some  com- 
ing inland  others  going  out.  It  is  suggested  that  even  if  the 
charges  are  shown  to  be  well  founded,  the  task  of  placing  the 
blame  will  be  like  that  of  apportioning  censure  for  the  quality 
of  the  broth  spoiled  by  too  many  cooks. 

Miller,  Governor-elect,  a  Rate  Lawyer.— Governor-elect  Miller, 
It  is  believed,  is  one  of  the  first  lawyers  familiar  with  the  tech- 
nical side  of  rate  questions  to  be  elected  to  executive  office. 
He  was  one  of  the  attorneys  in  the  Solvay  Process  case.    K. 
Walton  Moore,  elected  to  the  House  last  spring  and  re-elected 
on   November  2.  was   the   first   of  the  commerce  attorneys,  so 
far  as  can  be  recalled,  to  be  elected  to  the  legislative  branch 
of  the  government.    Moore  devoted  BO  many  years  to  commere 
law  practice  that  he  became  a  specialist  in  that  branch  of  the 
law  and  few  probably  thought  of  him  as  a  general  practitioner 
at  the  bar  in   Virginia.    He  was  better  known  In  Washington 
for   the   work   he   did   as   commerce   attorney   for   southeastern 
railroads.    Politics  have  so  little  to  do  with  rate  questions  that 
the  man  who  specializes  on  the  latter  seldom  becomes  a  special- 
ist in  politics.     Moore  was  not.     Governor-elect  Miller,  however, 
was  more  of  a  specialist  in  politics  than  in  rate  matters. 
fact,  he  Is   hardly   known   among  those  who  make  their  livin 
t.-lling  railroads  and  shippers  how  to  obey  the  interstate  < 
merce  act  and  still  derive  benefit  therefrom. 

Plan  for  Shipping  Road  Materials.— Ray  G.  Owens,  vice- 
president  of  the  Lakewood  Engineering  Company,  which  cut 
the  ground  from  under  a  decision  of  the  federal  court  in  north- 
ern Ohio  by  bringing  to  the  Commission  the  question  of  the 
proper  classification  of  the  sections  of  railroads  used  in  the 
combat  areas  of  Europe,  has  started  a  movement  for  having 
road  building  materials  shipped  in  the  fall  and  winter  months, 
and  stored  at  the  points  of  consumption  until  time  for  their  use 
In  the  spring  and  summer,  as  a  method  for  relieving  the  demand 
for  open-top  equipment  at  other  seasons  of  the  year.  He  has 
sent  out  a  series  of  five  circular  letters  urging  bankers,  business 
men.  contractors,  railroad  general  freight  agents,  chief  exec- 
tives  of  the  railroads,  and  state  and  county  engineers,  to  con- 
sider the  matter  and  help  along  the  proposition.  His  assump- 
tion Is  that  there  are  periods  in  the  fall  and  winter  when  the 
need  for  coal  cars  In  the  coal  trade  IB  not  so  great  that  road- 
making  materials  could  not  be  hauled  to  the  points  of  consump- 
tion so  that  road-making  could  start  In  the  spring  with  a  boom. 
His  suggestion  is  that  the  economies  of  production  resulting 
from  the  accumulation  of  materials  in  the  fall  and  winter  will 
more  than  offset  the  interest  on  the  money  tied  up  in  the  ac- 
cumulated materials.  He  maintains  that  road-building  is  manu- 
facturing and  that  any  manufacturer  will  agree  that  he  could 
not  maintain  his  business  on  a  profitable  basis  unless  he  pro- 
vided materials  well  In  advance  of  his  production  schedule. 
His  argument  is  that  the  railroads  and  everybody  concerned, 
especially  the  general  public,  would  profit  by  such  an  arrange- 
ment of  schedules  for  hauling  road  materials. 

Delays  Between  Election  and  Inauguration. — At  this  time, 
about  two  weeks  after  election.  It  is  taken  as  a  moral  certainty 
that  the  Shipping  Board  will  continue  to  limp  along  with  a  short 
membership  until  the  end  of  the  Wilson  administration,  even 
If  Joseph  N.  Teal  and  Frederick  I.  Thompson  do  come  to  Wash- 
ington to  take  up  the  duties  of  the  offices  to  which  they  have 
l»  •  n  appointed.  The  feeling  Is  general  that  the  Senate  will  not 
confirm  any  of  President  Wilson's  appointees.  The  precedent 
set  in  1913,  when  President  Taft's  last-hour  appointments  were 
held  up.  has  produced  a  situation  this  year  that  has  the  effect 


THE    TRAFFIC    WORLD 


Vol.  XXVI,  No.  20 


of  lengthening  (he  period  recurring  every  four  or  eight  years, 
in  which  the  business  of  the  government  hesitates  or  almost 
slope  on  account  of  the  uncertainty  created,  first,  by  the  un- 
certainty of  the  voting  outcome,  and,  second,  when  that  uncer- 
lalnty  has  been  converted  into  a  certainty  that  the  people  of 
the  country  have  not  approved  the  policy  of  the  party  in  power. 
There  has  long  been  dissatisfaction  with  the  fact  that  a  Con- 
gress, unless  called  into  extraordinary  session,  cannot  begin 
legislating  until  thirteen  months  after  the  day  it  is  chosen.  The 
Congress  elected  November  2  last,  in  the  ordinary  routine,  can- 
not begin  carrying  out  the  mandate  it  received  from  the  voters 
on  that  day  until  the  first  Monday  in  December,  1921.  President 
Harding,  coming  into  office  four  months  after  his  election,  is 
expected  to  call  that  Congress  together  in  extraordinary  session 
in  March  or  April.  Had  Governor  Cox  been  chosen  by  a  narrow 
margin  on  November  2  and  at  the  same  time  a  Republican  Con- 
gress been  elected,  also  by  a  narrow  margin,  the  chances  are 
that  the  present  impass£  would  continue  for  a  year  longer.  At 
the  time  this  was  written  there  was  no  sign  of  any  greater  co- 
operation with  President  Wilson,  for  the  remaining  months  of 
his  term  of  office,  than  there  has  been  at  any  time  during  the 
last  three  years  of  his  administration.  Mr.  Wilson  did  not  co- 
operate closely  with  the  leaders  in  Congress  when  his  own 
party  was  in  power,  and  the  co-operation  between  him  and  the 
leaders  in  Congress  since  the  Republicans  took  control  in  De- 
cember, 1919,  by  means  of  a  Congress  elected  thirteen  months 
before,  has  not  been  discernible  at  all.  There  are  some  who 
hope  that  Republican  leaders  in  the  Senate  can  work  out  a 
plan  whereby  they  will  not  extend  a  general  hold-up  to  the 
Wilson  appointees,  because  there  is  a  feeling  that  there  will  be 
appointees  to  which  the  minority  party  will  be  entitled,  to  which 
no  valid  objection  can  be  raised.  For  instance,  there  is  Joseph 
N.  Teal.  As  a  traffic  man,  it  is  believed,  there  is  not  a  Repub- 
lican in  the  country,  knowing  anything  about  traffic,  who  would 
not  be  willing  to  certify  that  no  better  selection  could  be  made. 
Yet  if  the  hold-up  of  Wilson  appointees  is  general,  Teal  will  be 
among  the  rest.  Mr.  Thompson,  the  Mobile  editor,  is  not  known 
as  an  expert  about  any  phase  of  traffic  or  transportation,  so 
the  same  could  not  be  said  about  him,  but  so  far  as  now  known 
in  Washington,  there  is  no  objection  to  him  other  than  that  he 
was  selected  by  President  Wilson.  On  the  other  hand,  it  has 
been  argued  that  the  country  repudiated  President  Wilson  and 
all  his  works  and  workers.  On  that  ground  it  has  been  argued 
that  the  Republican  senators  have  the  same  reason  for  holding 
up  his  selections  that  the  Democratic  senators  had  for  holding 
up  the  Taft  appointees  eight  years  ago.  But,  regardless  of  the 
political  right  or  wrong  of  the  matter,  it  is  suggetsed,  the  coun- 
try's business  is  left  longer  in  an  uncertain  state,  by  reason  of 
the  quadrennial  inquiry  into  the  nation's  affairs,  than  ever  before. 

A.  E.  H. 


RAILROADS  UNDER  PRIVATE  CONTROL 

Speaking  before  the  Yale  Alumni  Association  at  Hartford, 
Conn.,  November  9,  on  "The  Present  Railroad  Situation,"  Robert 
3.  Binkerd,  assistant  to  the  chairman  of  the  Association  of  Rail- 
way Executives,  said: 

"Six  months  of  private  operation  of  the  railroads  has  shown 
that  still,  as  of  old,  the  instincts  of  rivalry  and  emulation,  the 
chance  for  personal  gain  anfl  advancement  of  the  individual 
worker,  and  the  chance  for  profit  and  the  necessity  for  solvency 
on  the  part  of  management,  are  the  keys  which  unlock  men's 
energies  and  give  zest  and  meaning  to  their  accomplishments. 
For — to  put  it  in  a  nutshell — six  months  of  private  operation  of 
the  railroads,  by  its  increased  efficiency,  without  the  invest- 
ment of  an  additional  dollar,  has  added  to  the  transportation 
rapacity  of  the  country  the  equivalent  of  approximately  600,000 
freight  cars,  which,  with  necessary  locomotives,  would  today 
cost  something  like  two  and  one-half  billion  dollars. 

"When  the  railroads  were  returned  to  their  owners  for 
operation  each  freight  car  in  the  country  averaged  22.3  miles 
per  day.  On  the  first  of  September  the  average  was  27.4,  an 
Increase  of  5.1  miles.  Each  mile  added  to  the  average  daily 
movement  of  the  freight  cars  of  the  country  produces  the  same 
transportation  which  would  be  produced  by  the  addition  of  100,- 
0  cars  averaging  a  mile  less  each  day.  The  increase  in  the 
rapidity  of  car  movement  has  therefore  been  equivalent  to  put- 
ting something  like  510,000  additional  cars  upon  the  tracks  of 
the  country. 

"When  the  railroads  were  returned  to  their  owners  the  av- 
erage load  per  car  was  28.3  tons.  On  the  first  of  September  it 
8  tons,  a  gain  of  1%  tons.  Putting  an  additional  ton  into 
all  the  freight  cars  of  the  country  is  equivalent  to  adding  about 
60,000  additional  cars. 

"By  increased  rapidity  of  movement,  therefore,  the  railroads 
have  added  something  like  the  equivalent  of  510,000  cars  and  by 
heavier  loading  something  like  the  equivalent  of  90,000  cars  or  a 
total  of  600,000  cars,  without  any  additional  capital  invest- 
ment on  which  the  public  has  to  pay  a  return  through  rates 

"This  extraordinary  contribution  to  the  rehabilitation  of  the 
country's  economic  situation  has  been  attempted  to  be  mini- 


mized by  the  statement  that  these  six  months  of  private  opera- 
tion have  cost  the  taxpayers  approximately  $650,000,000,  while 
26  months  of  government  operation  cost  only  something  over 
$900,000,000. 

"While  the  figure  of  the  cost  of  government  operation  is 
greatly  understated,  we  will  pass  that  over,  the  whole  point  of 
inquiry  being  whether  or  not  the  statement  regarding  the  cost 
of  the  first  six  months  of  private  operation  is  a  fair  and  cor- 
rect statement. 

"Pending  the  results  of  a  thorough  analysis,  I  am  not  going 
to  commit  myself  to  exact  figures.  It  will  only  be  necessary  to 
remind  you  of  two  things  in  order  to  show  how  untrue  the  state- 
ment is  that  private  operation  has  cost  the  taxpayers  of  the 
country  $650,000,000  for  six  months. 

"In  the  first  place,  you  will  recall  that  there  was  a  decision 
by  the  United  States  Railroad  Labor  Board,  dated  July  20,  1920, 
which  granted  increases  in  wages  to  railroad  employes  exceed- 
ing $600,000,000  per  annum,  which  were  retroactive  the  first 
of  May.  Approximately  one-third  of  this  increase  for  this  year, 
therefore,  is  covered  in  the  period  between  May  1  and  Septem- 
ber and  must  amount  to  approximately  $200,000,000. 

"In  the  second  place,  the  railroad  plant  had  considerably 
deteriorated  due  to  its  excessive  service  during  the  war  period. 
This  is  not  a  criticism,  but  a  plain  statement  of  fact.    Hundreds 
of  thousands  of  tons  of  new  rail  and  ballast  and  millions  of  new 
ties    which   under   normal   circumstances    should   have   been    in 
these  railroads  were  not  there.     There  had  been  an  increase  of     * 
9  per  cent  in  the  number  of  unserviceable  locomotives  and  1.3     \_ 
per  cent  in  the  number  of  unserviceable  cars.     And  the  mor- 
tality of  cars  was  steadily  increasing. 

"If  the  country  was  to  receive  the  amount  and  kind  of  trans- 
portation service  which  it  urgently  needed  it  was  necessary  'to 
concentrate  on  maintenance  with  all  possible  speed.  The  monthly 
statements  of  the  interstate  Commerce  Commission  show  that  . 
from  March  1  to  September  1  of  this  year  the  railroads  expended 
approximately  $175,000,000  more  on  maintenance  of  roadway  and 
structures  than  was  spent  for  the  same  purpose  during  the 
similar  six  months  of  last  year;  and  that  from  March  1  to  Sep- 
tember 1  of  this  year  they  spent  approximately  $220,000,000  more 
on  maintenance  of  equipment  than  was  spent  for  the  same  pur- 
pose during  the  similar  six  months  of  last  year.  We,  there- 
fore, find  that  out  of  the  alleged  cost  of  $650,000,000  for  six 
months  of  private  operation  substantially  $200,000,000  was  for 
wages  increased  through  governmental  agency,  and  that  prac- 
tically the  entire  remainder  was  consumed  in  larger  expendi- 
tures for  maintenance  necessary  to  bring  the  transportation 
plant  back  more  nearly  to  its  pre-war  condition  of  efficiency. 

"In  August  of  this  year  the  railroads  moved  more  freight 
than  in  any  previous  month  in  any  year  in  the  history  of  Ameri- 
can railroad  operation.  July  of  this  year  was  the  biggest  July 
movement  ever  known.  And,  from  what  we  already  know  of  the 
loading  for  September  and  October,  it  is  already  apparent  that, 
barring  some  great  accident,  the  year  1920  will  be  the  record 
year  in  American  railway  operation.  This  record  has  been  made 
with  a  somewhat  deteriorated  plant  and  an  unusually  high  per- 
centage of  unserviceable  cars.  I  submit  that  it  constitutes  one 
of  the  very  best  proofs  that  there  is  an  initiative  and  enterprise 
in  private  operation  under  proper  regulation  which  demonstrates  r 
it  to  be  the  superior  method  of  providing  the  country  with  ade-  \ 
quate  and  efficient  transportation." 


INDIANA  HARBOR  BELT  NOTES 

The  Traffic   World  Washington  Bureau 

Authority  to  issue,  within  sixty  days,  $2,200,000  worth  of  de-  'if 
mand  promissory  notes,  with  interest  not  exceeding  seven  per 
cent,  has  been  given  the  Indiana  Harbor  Belt  road.  The  belt  road 
is  to  pay  the  notes  within  two  years  of  the  issuance  of  the  au- 
thority, out  of  its  earnings,  or  out  of  the  money  paid  to  It  by  the 
government  under  the  guaranty  section  of  the  transportation  act. 
In  its  application  to  the  Commission  the  belt  road  said  that 
more  than  $3,000,000  was  owing  it  under  section  209,  but  settle- 
ment has  not  been  made  so  it  could  not  pay  traffic  balances,  per 
diems,  pay  rolls,  war  taxes,  fuel  bills,  for  ties  and/or  current  ex- 
penses. The  belt  road  proposed  that  the  notes  should  be  its  in- 
dividual obligations  or  notes  endorsed  by  the  proprietary  roads, 
the  New  York  Central,  Michigan  Central,  the  Milwaukee  or  the 
North  Western.  The  Commission,  in  its  report  on  Finance 
Docket  No.  72,  called  attention  to  the  fact  that  none  of  the  roads 
mentioned  has  asked  for  authority  to  endorse  the  belt  company's 
notes,  so  no  action  was  taken  by  the  Commission  on  that  phase 
of  the  subject. 

Inasmuch  as  the  purpose  of  the  issue  is  to  supply  funds  for 
current  uses,  pending  a  settlement  of  the  account  between  the 
government  and  the  applicant  under  the  guaranty  section  of  the 
transportation  law,  the  Commission  made  it  a  condition  that  the 
notes  shall  be  paid  two  years  from  the  date  of  the  authorization, 
either  out  of  earnings  or  out  of  the  money  the  company  expects 
to  obtain  from  the  government,  "if  the  same  shall  be  made  within 
that  time." 


November  13.  1920 
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Decisions  of  Interstate  Commerce  Commission 


MISROUTING  OF  LUMBER 

Reparation  has  been  awarded  in  No.  10979.  McGowin  Lum- 
ber *  Export  Company  vs.  Southern  Railway  et  al..  opinion  No. 
6441,  59  I.  C.  C.,  238-40.  on  shipments  of  lumber  from  Vreden- 
burgh  Junction.  Ala.,  consigned  to  Louisville  and  reconsigned 
to  Brooklyn  and  Mt.  Vernon.  N.  Y..  the  Commission  holding 
that  the  shipment*  had  been  misrouted  and  overcharged. 

The  question  involved  in  this  case  wag  similar  to  that  with 
which  the  Commission  dealt  in  Meeds  Lumber  Company  vs. 
A.  T.  &  N.  et  al.,  59  I.  C.  C.  243.  No  joint  rate  applied  over  the 
route  of  movement.  Charges  were  collected  at  the  applicable 
combination  rate  of  41.8  cents,  dividing  19  cents  to  Louisville 
and  22.8  cents  beyond.  The  reconsignlng  Instructions  left  the 
routing  open  beyond  Louisville,  except  that  the  delivering  car- 
rier was  designated.  At  the  time  of  movement  there  was  a 
Joint  rate  of  31  cents  applicable  via  Cincinnati,  and  the  Virginia 
and  Maryland  gatewajn.  The  Cincinnati  gateway  was  embar- 
goed via  some  routes,  but  not  via  Louisville.  The  complainant 
contended  that  the  defendants  should  have  routed  the  shipments 

I  beyond  Louisville  via  Cincinnati,  applying  the  31-cent  rate.  The 
Commission,  with  Commissioner  Eastman  dissenting,  agreed 
with  It.  and  ordered  reparation. 

TIME  ZONE  INVESTIGATION 

The  Commission,  in  a  report  by  Commissioner  Aitchison. 
haa  declined  to  make  a  change  In  the  boundary  of  the  Pacific 

I  and  mountain  standard  time  xones  prescribed  by  it  in  the  origi- 
nal report  (51  I.  C.  C.  273).  denying  the  petition  of  the  Public 
t'tilitlfs  Commission  of  Idaho,  considered  in  a  reopened  pro- 
ceeding in  N<>  10122.  Standard  Time  Zone  Investigation,  opinion 
No.  6445.  69  I.  C.  C.  249-52.  The  Idaho  body  asked  that  mountain 
time  be  prescribed  for  the  whole  of  the  Oregon  Short  Line  In 
Idaho  and  the  adjoining  part  of  Oregon,  east  of  Huntlngton. 
Modification  of  the  line  would  have  placed  the  whole  of  Idaho 
In  the  mountain  zone.  Substantially  the  whole  of  the  southern 
part  of  the  state  is  In  the  Pacific  time  zone. 

Aitchlson  said  that  the  testimony  showed  a  desire  for  a 
time  faster  than  mean  solar  time,  exactly  the  contrary  of  the 
intention  of  Congres*.  Congress,  he  said,  has  provided  a  basis 
for  standard  time  In  the  several  zones  and  plainly  evinced  the 
Intention  that  the  mean  solar  time  of  the  nearest  time-governing 
meridian  should  govern  at  any  particular  locality  so  far  as  prac- 
tical, having  regard  for  the  convenience  of  commerce  and  the 
existing  Junrtlon  and  division  points  of  interstate  commerce 
carrier*  He  said  substantially  the  same  question  had  been 
raised  by  the  Amarillo  Chamber  of  Commerce.  In  disposing  of 
that  case  the  Commission  announced  Its  conclusion  that  It  did 
not  believe  It  to  be  within  Its  discretion  to  adjust  the  zone 
boundaries  with  the  avowed  purpose  of  providing  a  community 
with  slow  or  fast  time,  particularly  a*  the  Intent  of  Congress 

k  had  bef  n   nnmiiitakably  evidenced  by  a   repeal  of  the  daylight 

"saving  section  of  the  act. 

RATE  ON  SESAME  OIL 

In  a  report  on  No.  10944.  Magnolia  Provision  Co.  vs.  Houston 

A  Texas  Central  et  al..  opinion  No.  6437,  59  I.  C.  C.  228-9.  the 

.  Commission  has  held  unreasonable  the  application  of  the  fourth 

9  clan  of  $1.06  on    two    carloads    of    sesame    oil    shipped    from 

Houston.  Tex.,  to  Chicago  in  October  and  November.   1917,  to 

the  extent  that  It  exceeded  a  subsequently  established  rate  of 

43.5  cents.     Reparation  Is  to  be  made  to  the  basis  of  that  rate. 

The  report  also  covers  sub-number  one.  Same  vs.  I.  *  O.  N.  et  al 

RATE  ON  CYPRESS  IN  NEW  ORLEANS 

An  order  of  dismissal  has  been  made  in  No.  10840.  St.  Ber- 
nard Cypress  Co.  vs.  New  Orleans  *  Northeastern  et  al..  opinion 

MM.  59  I.  C.  C.  232-3.  the  Commission  holding  that  a  com- 
modity rate  of  five  cents  on  lumber  from  Chalmette  to  Sea- 
brook.  La.,  both  within  the  corporate  limits  of  New  Orleans, 
was  not  unreasonable  even  when  compared  with  a  subsequently 
established  per  car  rate  of  $6.50.  Prior  to  June  25.  1918.  thn 
rate  was  four  cents  for  ten  miles  or  lens.  The  twenty-five  per 
cent  Increase  brought  It  up  to  five  cents.  While  Chalmette  Is 
within  the  switching  limits  of  New  Orleans.  Seabrook  is  four 
mile*  outside,  in  the  farming  section  of  Orleans  parish,  with 
which  the  New  Orleans  city  limits  are  co-extensive. 

RATE  ON  GASOLINE 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  made  in  No.  11093.  El  Paso  Chamber  of  Commerce  vs. 
Oklahoma.  New  Mexico  A  Pacific  et  al..  opinion  No.  6436.  59 


I.  C.  C.  226-7.  The  complaint  was  against  a  joint  rate  of  95 
cents  on  gasoline  from  Wilson.  Okla..  to  El  Paso,  Tex.,  on  the 
ground  that  it  exceeded  the  aggregate  of  intermediate  rates. 
That  aggregate  was  58.5  cents.  The  shipments  moved  in  July 
and  August,  1918.  In  December  of  that  year  a  joint  rate  of  44.6 
cents  was  established.  In  accordance  with  the  decision  in  Sun- 
derland  Oil  Company  vs.  Director-General  (55  I.  C.  C.  753),  the 
95-cent  rate  has  been  held  unreasonable  to  the  extent  of  its  ex- 
cess over  the  joint  rate  of  44.5  cents.  Reparation  is  to  be  made 
to  the  Western  Oil  Company,  for  which  the  chamber  of  com- 
merce filed  the  complaint,  to  the  basis  of  the  joint  rate  of  44.6 
cents. 

RATES  ON  COAL  IN  ILLINOIS 

A  finding  of  unreasonableness  as  to  the  rates  on  coal  from 
Matherwell  to  Hopewell.  111.,  during  federal  control  has  been 
made  in  No.  10782.  Alden  Coal  Co.  vs.  Rock  Island  Southern  et  al.. 
opinion  No.  6435.  59  I.  C.  C.  223-5,  but  reparation  has  been 'denied 
on  the  ground  that  the  complainant  is  not  the  real  party  In 
interest.  The  rate  on  June  24,  1918,  was  81  cents.  The  Rock 
Island  Southern  was  taken  under  control  but  later  released  and 
operated  under  a  so-called  short  line  contract.  The  Burlington 
was  under  full  federal  control.  The  combination  after  June  24 
was  $1.36.  The  Commission  ruled  that  that  was  unreasonable 
to  the  extent  it  exceeded  $1  but  denied  reparation  on  the  ground 
stated. 


REPARATION  ON  LUMBER 

An  award  of  reparation  has  been  made  in  No.  10881.  Meeds 
Lumber  Company  vs.  Alabama,  Tennessee  *  Northern  et  al.. 
opinion  No.  6443.  59  I.  C.  C..  243-5,  on  a  holding  that  a  carload 
of  lumber  from  Charles,  Ala.,  to  Hollidaysburg,  Pa.,  was  mis- 
routed  and  overcharged. 

The  complainant,  in  August.  1917,  shipped  a  car  from 
Charles.  Ala.,  to  Hollidaysburg.  Pa.,  consigning  it  to  Louisville. 
Ky..  with  direction  to  reconsign  the  shipment  to  Hollidaysburg. 
•  Pennsylvania  Railroad  delivery  preferred."  The  Southern  Rail- 
way reconsigned  the  shipment  via  the  Pan  Handle  and  Penn- 
sylvania Railroad  beyond  Pittsburgh.  No  joint  rate  applied 
over  the  route  of  movement  but  charges  were  collected  at  a  rate 
of  38  cents,  the  basis  for  which  did  not  appear.  A  combination 
rate  of  37.5  cents,  composed  of  20  cents  to  Louisville  and  17.5 

-  beyond,  was  applicable  over  the  route  of  movem«  111 

But  when  the  shipment  moved,  defendants  maintained  a 
Joint  commodity  rate  of  29  cents  from  Charles  to  Hollidaysburp 
applicable  only  via  the  Virginia  and  Potomac  River  gateways 
or  Cincinnati,  Ohio.  Embargoes  were  in  effect  on  lumber  to 
eastern  points  routed  through  the  Virginia  and  Potomac  River 
gateways.  Cincinnati  was  also  embargoed  when  the  shipment 
left  Charles,  Ala.,  the  embargoed  route  being  via  the  Cincinnati. 
New  Orleans  and  Texas  Pacific  and  Pan  Handle.  The  Pan 
Handle  embargo  expired  before  the  shipment  arrived  at  Louis- 
ville. The  governing  tariff  of  the  Southern  permitted  reconsign- 
raent  on  the  basis  of  the  through  rate  from  the  point  of  origin 
to  final  destination,  provided  the  shipment  moved  over  a  route 
via  which  there  was  a  joint  through  rate  with  established  di- 
visions. The  defendants  contended  that  no  route  via  Louisville 
was  shown  in  the  tariff;  that  such  a  route  would  compel  the 
Cincinnati.  New  Orleans  A  Texas  Pacific  to  short-haul  itself; 
that  there  were  no  divisions  In  effect  over  a  route  to  Louisville. 
::nA  that  it  was  never  intended  that  traffic  should  move  to  Cin- 
( innati  through  Louisville  on  a  rate  applicable  over  the  direct 
route  to  Cincinnati. 

Answering  that  contention,  the  Commission  said  there  was 
nothing  In  the  tariff  naming  the  joint  through  rate  which  would 
have  precluded  complainant  from  specifically  routing  the  ship- 
ment through  Louisville  en  route  to  Cincinnati,  the  gateway 
through  which  divisions  were  published,  if  It  had  billed  the 
shipment  to  final  destination  In  the  first  Instance.  It  said  that 
If  It  was  the  defendants'  purpose  to  restrict  the  application  to 
any  particular  route  and  the  reconsignlng  privileges  authorized 
in  connection  therewith  to  any  particular  point,  it  should  have 
done  so  by  clear  and  unequivocal  language.  The  fact  that  there 
were  no  divisions  through  Louisville,  the  opinion  said,  was  im- 
material. 

Commissioner  Kaufman,  in  a  dissenting  opinion,  said  it  was 
not  a  reasonable  construction  of  the  tariff  to  hold  that  it  applied 
to  shipments  crossing  the  Ohio  River  at  Louisville  and  reaching 
Cincinnati  In  this  round-about  fashion  with  an  out-of-llne  move- 
ment of  106  miles. 


RATE  ON  OLD  STEEL  RAILS 

With    Commissioner   Aitchlson   dissenting,   the   Commismon 
has    denied    reparation    in    No.    9185,   West   Virginia    Rail    (to 
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pany  vs.  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis,  et  al., 
opinion  No.  6442,  59  I.  C.  C.,  241-3,  and  dismissed  the  complaint 
which  alleged  that  the  complainant  was  damaged  on  numerous 
shipments  of  old  steel  rails  from  Pittsburgh,  Pa.,  to  Huntington, 
W.  Va.  The  dismissal  was  based  on  what  the  Commission  said 
was  a  lack  of  proof  of  damage. 

This  dismissal  was  made  on  a  re-opened  proceeding,  the 
original  report  in  which  was  made  in  1918,  48  I.  C.  C.,  675.  In 
that  report  the  Commission  found  that  the  defendants  had  not 
justified  a  rate  of  $2.42  per  long  ton  on  old  steel  rails  from 
Pittsburgh  to  Huntington  and  that  such  rate  was,  and  for  the 
future  would  be  unduly  prejudicial  to  the  extent  that  it  ex- 
ceeded, or  might  exceed,  the  rate  of  $2  contemporaneously  in 
effect  on  new  steel  rails,  in  carloads,  from  and  to  the  same 
points.  The  Commission  refused  to  consider  the  claim  for  rep- 
aration because  it  appeared,  from  an  exhibit  filed  after  the  hear- 
ing, that  the  shipments  originated  at  points  south  and  south- 
west of  Pittsburgh  and  that  the  rates  from  the  points  of  origin 
to  Huntington  were  not  in  issue  on  such  shipments. 

In  a  supplemental  report  (53  I.  C.  C.,  225)  the  Commission 
found  that  the  rates  from  the  four  points  of  real  origin  of  the 
rails  were  not  unreasonable  or  unduly  prejudicial. 

Upon  a  second  petition  for  further  consideration,  it  was 
shown  that  while  the  shipments  actually  originated  at  points 
beyond  Pittsburgh,  their  interstate  transportation  commenced 
at  Pittsburgh,  the  rails  having  reached  that  point  as  Pennsyl- 
vania Railroad  "company  material."  In  this,  the  second  supple- 
mental report,  the  Commission,  in  effect,  held  that  the  transpor- 
tation did  begin  at  Pittsburgh  and  that  it  was  legal  within  the 
terms  of  the  commodities  clause  of  the  interstate  commerce 
law.  Having  held  that  the  transportation  did  really  begin  at 
Pittsburgh,  the  Commission  said  that  the  charging  of  a  higher 
rate  on  old  steel  rails  from  Pittsburgh  to  Huntington  than  was 
charged  on  new  rails  resulted  in  undue  prejudice  to  the  com- 
plainant. 

Although  the  complainant  urged  that  it  was  damaged  be- 
cause in  buying  the  old  steel  rails  it  expected  to  be  accorded  a 
0  rate,  then  applicable  on  new  rails,  there  was  no  damage 
to  it  in  being  forced  to  pay  {2.42  a  ton.  The  complainant  the 
decision  said,  knew  that  the  legally  applicable  rate  was  $2.42 
and  in  bidding  both  for  the  old  rails  and  in  selling  the  rerolled 
ones  made  therefrom  it  took  into  consideration  the  fact  that  the 
rate  on  old  rails  was  higher  than  on  new  ones. 


RATE  ON  SASH,  DOORS,  MILLWORK, 
LUMBER 

A  finding  of  unreasonableness  and  an  award  of  reparation 

lave  been  made  in  No.  10730,  El  Paso  Sash  and  Door  Company 

Paso  &  Southwestern,  et  al.,  opinion  No.  6440,  59  I.  C.  C., 

14-7.     The  Commission  condemned  as  unreasonable  rates  of  57 

2  cents  on  sash,   doors,   millwork  and  lumber    from  El 

27S?qiSeXfl'nH0th30J1A!;1Z-    The  57-cent  rate  applied  pri°r  toSuna 
18,  and  the  higher  rate,  on  and  after  that  date 

e  complainant  alleged  that  the  rates  were  unreasonable 

JUl^diSCrimmavt0ry  and  unduly  P^udicial.     The   Commit 

sion  held  them  to  be  unreasonable,  but  not  unjustly  discrimina- 

ory  or  unduly  prejudicial.    It  said  that  they  were  unreasonaWe 

andVcents 


CLASSIFICATION  OF  SCALES 

Classification  of  scales  or  balances  in  accordance  with  the 
mechanical  principle  employed  in  their  construction  ca^Ee 
adopted  because  under  such  a  description  highest  grades  of  scales 
or  balances  could  be  shipped  at  the  same  rate  applied  to  the  leas 

t'EST    fhhe    C°mmiSSi°n    thinks    the    carriers    should    gfve 
vam™  inth   6  mfUT,  WitIJ  a  view  to  "moving  confusion  pre 
iling  in  the  application  of  the  ratings  now  established     These 
views  are  expressed  in  a  report  showing  why  the  Commissk 
has  dismissed  No.  10685,  Torsion  Balance  Company  vsS 
Topeka  &  Santa  Fe  et  al.,  opinion  No.  6434,  59  ICC   218-23      In 
C°mpany  complained  against  the  appH- 


. 

classification  roads  applied  the  double  first  class  on 
™    H   ,1  ?°H  'plamant   called    "Prescription   balances"    on    the 
>und  that   they  were  pharmaceutical  balances  and  that  the 
other  scales  shipped  by  the  complainant  were  laboratory  scales 
Pharmaceutical  and  laboratory  scales,  in  western  classification 
erritory    take  double  first  class.     The  carriers  admitted  that 
.me  of  the  scales  classified  by  them  as  laboratory  or  pharma- 
ceuical  scales  were  entitled  to  the  second  class  rating,  became 
while  they  had  high-sounding  names,  they  were  comparatively 
common  scales  in  which  the  torsion  principle  was  used    if  they 

Packed 


The  complainant  contended  that  its  so-called  laboratory  and 
prescription  scales  are  used  for  ordinary  commercial  operations 
and  are  not  true  analytical  laboratory  or  pharmacists'  compound- 
ing scales,  being  used  in  industrial  laboratories  where  the  ordi- 
nary scales  will  not  do,  although  the  scales  sold  by  it  may  be 
used  for  the  ordinary  operation  of  weighing  goods  sold  over 
counters.  The  carriers  contended  that  the  term  "laboratory," 
used  without  qualification,  was  intended  to  and  does  cover  lab- 
oratory scales  of  all  kinds,  whether  it  be  an  analytical  or  Indus- 
trial laboratory;  and  that  the  analytical  scales  mentioned  by  the 
complainant  in  contrasting  its  goods  with  the  higher  priced  arti- 
cles are  articles  to  rate  which  freight  classifications  would  have 
to  use  express  bases. 

The  confusion  was  illustrated  at  the  hearing  when  the  com- 
plainant asked  a  witness  for  the  railroads  what  the  words  "dis- 
pensing'balance"  meant  to  him.  The  witness  said  he  did  not  get 
the  significence  of  the  term,  but  when  it  was  explained  to  him 
that  the  scales  were  used  in  weighing  goods  sold  over  the  coun- 
ter, he  said  he  was  willing  to  give  the  complainant  the  benefit 
of  the  doubt  and  say  that  the  second  class  rating  should  apply. 


NO  DAMAGE,  NO  REPARATION 

Adhering  to  the  principle  enunciated   in  the  Oregon  Fruit 
Company  case  (50  I.  C.  C.,  719)  and,  if  possible,  emphasizing  it, 
the  Commission  has  dismissed  No.  10885,  Indian  Refining  Com- 
pany, Inc.,  vs.  Baltimore  &  Ohio,  opinion  No.  6444,  59  I.  C.  C. 
246-8,  the  holding  being  that  the  legally  applicable  rate  on  gas     f 
oil  from  Lawrenceville,  111.,  to  Petersburg,  Tenn.,  when  the  oil     V 
moved  in  June,  1919,  was  not  unreasonable,  although  it  was  in 
violation  of  the  fourth  section,  and  it  was  so  high  at  the  time 
of  the  movement  that  it  was  reduced  soon  after  the  shipment  on 
which  the  complaint  was  based  moved. 

Seventy-three  cents  was  collected  on  the  theory  that  that 
rate  was  applicable  over  the  route  of  movement.  The  real  rate  . 
was  72  cents.  The  shipment,  therefore,  was  overcharged.  The 
rate  applicable  over  the  route  designated  by  the  shipper  was 
70.5  cents.  A  rate  of  59.5  cents  applied  to  a  more  distant  point 
and  the  carriers,  at  the  hearing,  expressed  a  willingness  to  make 
rates  to  intermediate  points  no  higher  than  the  rate  to  the  more 
distant  point.  Since  that  time  the  rates  have  been  readjusted  so 
that  the  rate  is  now  about  65  cents. 

The  decision  again  sets  forth  that  in  the  "absence  of  proof 
of  damage,  the  fact  that  the  carriers  have  charged  rates  which 
contravene  the  long-and-short-haul  rule  of  the  fourth  section  of 
the  act  is  not  of  itself  a  sufficient  basis  for  an  award  of  repara- 
tion." That  follows  a  declaration  that  repeatedly  the  Commis- 
sion has  held  that  an  award  of  reparation  does  not  necessarily 
follow  the  reduction  of  a  rate,  whether  the  reduction  is  voluntary 
or  on  order  of  the  Commission. 


AUTHORITY  TO  DEAL  WITH  NOTES 

The  Traffic   World   Washington  Bureau 

The  Jacksonville  (Fla.)  Terminal  Company,  the  joint  facility 
of  the  railroads  serving  the  Florida  city,  in  finance  Docket  No. 
1077,  has  asked  the  Commission  for  unusual  authority  to  deal 
with  its  notes  falling  due  on  various  dates  during  the  next  two 
years.    It  has  asked  for  blanket  authority  to  transfer  and  renew      g 
the  notes,  among  the  owners  of  the  stock  of  the  company,  as      \. 
they  fall   due   during  the   two-year  period,  without  further  au- 
thority from  the  Commission,  and,  if  necessary,  to  borrow  $50,- 
000  additional  on  its  notes. 

The  total  of  the  notes  is  $735,925,  some  of  which  have  been 
outstanding  for  a  long  time  and  are  payable  on  demand.     They 
largely  cover  loans  made  to  the  company  by  the  carrier  com-       — N 
panies,  although  some  of  them  are  obligations  to  the  banks  hold-     f 
ing  them.     Some  of  them  cover  money  paid  out  by  the   con- 
stituent stockholders  for  work  or  materials  used  by  the  terminal 
company.     One  item  of  $67,500,  held  by  one  of  the  Jacksonville 
banks,  must  be  renewed  every  three  months.     The  Commission 
recently  authorized  its  renewal. 

Authority  to  borrow  $50,000  additional  is  requested  so  as  to 
cover  contingent  expenses  in  the  completion  of  the  terminal. 
One  pressing  item  is  a  note  for  $100,000  held  by  one  of  the 
Jacksonville  banks,  and  due  on  November  18. 

The  Commission  has  sent  a  letter  to  the  terminal  company 
calling  for  additional  information  and  an  answer  to  the  question 
whether  the  information  it  gave  in  connection  with  the  renewal 
of  the  demand  note  for  $67,500  was  in  substantial  compliance 
with  the  rules  of  the  Commission. 


RICHMOND    TERMINAL     NOTES 

The  Richmond  Terminal  Railway  Company  has  filed  an  ap- 
plication with  the  Commission  asking  for  authority  to  issue 
notes  to  the  amount  of  $3,000,000  to  retire  outstanding  notes 
aggregating  $3,000,235.  The  odd  amount  of  $235  will  be  paid  in 
cash.  Permission  is  also  asked  to  issue  two  notes  for  $50,000 
each  to  settle  for  interest  accrued  but  not  yet  paid  and  to  fur- 
nish a  cash  working  fund  to  meet  payments  of  pay  rolls,  mis- 
cellaneous accounts,  etc. 


November  13,  1920 
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Tentative  Reports  of  the  Commission 


DEMURRAGE  ON  GRAPES 

Adoption  by  the  Commission,  of  a  report  on  No.  11031, 
Schules  Pure  Grape  Juice  Co.  vs.  Central  New  England  et  al., 
made  by  Examiner  Thomas  M.  Woodward  would  place  the  bur- 
den of  heavy  demurrage  charges  on  many  carloads  of  grapes 
held  in  refrigerator  cars  at  Highland,  N.  Y.,  in  the  season  of 
1919,  on  the  complainant.  Woodward  recommended  the  dis- 
missal of  the  complaint  on  a  holding  that  the  demurrage  and 
storage  charges  on  dozens  of  cars  held  after  the  free  time  and 
after  October  20,  1919,  on  which  day  an  additional  penalty  of 
$10  a  day  was  placed  on  those  who  held  refrigerator  cars  beyond 
the  free  time,  were  not  unreasonable. 

Apparently  the  railroading  done  at  that  point  was  some- 
what informal.  Notices  of  the  arrival  of  cars  were  given  by 
telephone  (although  there  was  no  written  request  by  the  con- 
signee for  the  substitution  of  telephonic  notice  for  the  written, 
as  provided  in  the  tariffs)  and  cars  were  not  delivered  in  all 
instances  in  the  order  In  which  directed  by  the  complainant.  It 
was  admitted  by  the  Central  New  England  and  West  Shore,  the 

k  two  carriers  involved,  that  the  cars  were  bunched  by  them  but 
the  complainant  made  no  request  for  relief  In  the  form  provided 
by  the  tariffs. 

Most  of  the  communications,  apparently,  were  oral.  The 
complainant  also  averred  that  the  roads  on  the  property  of  the 
Central  New  England  were  such  as  to  impede  the  unloading  of 
the  cars  in  the  wet  weather  that  prevailed  but  no  request  for 

t    relief  on  that  account  was  given  in  accordance  with  the  tariff 

9    provisions. 

The  examiner  came  to  the  conclusion  that  the  telephonic 
notices  of  arrival  were  sufficient  because  it  had  been  the  cus- 
tom of  the  complainant  and  the  railroads  to  do  business  that 
way.  The  railroads,  in  the  fall  of  1919,  however,  sent  written 
notices  as  confirmation  of  the  telephonic  notices,  two  or  three 
days  after  the  arrival.  Woodward  said  that  it  was  apparent 
that  the  complainant  was  advised  of  the  arrival  of  the  cars. 

In  the  fall  of  1919,  189  cars  arrived  over  the  Central  and 
about  115  cars  over  the  West  Shore.  Such  an  unusual  number 
had  never  before  come  to  that  station  in  any  grape  juice  press- 
ing season. 

The  trouble  apparently  was  caused  by  the  complainant's 
ordering  of  grapes  for  prompt  shipment.  In  unusual  quantity,  on 
the  theory  that  there  was  going  to  be  a  shortage  of  cars.  No 
limit  was  placed  on  the  brokers  who  did  the  buying  for  the 
complaining  company.  They  were  to  forward  the  grapes  as 
soon  as  they  were  ripe  and  they  executed  their  orders  so  ef- 
ficiently that  there  wan  not  room  for  the  refrigerator  cars  on 
the  tracks  of  the  two  companies  at  Highland.  While  the  grapes 
were  arriving,  building  materials  for  the  enlargement  of  the 
plant  were  also  being  received  in  cars,  bottles  were  being 
shipped  in,  and  Jam  was  being  sent  out.  In  addition  to  the 

^  grapes  by  refrigerator,  sixty  or  seventy  loads  by  wagon  were 

p         line  to  the  pressing  plant. 

Woodward's  recommendation  to  the  Commission  is  that  it 
hold  that  the  telephonic  notices  were  sufficient ;  that  the  facil- 
ities of  the  railroad  companies  at  Highland  had  not  been  shown 
to  be  Inadequate:  and  that  the  penalty  applied  on  the  earn  that 
were  at  Highland  on  October  20  or  arrived  thereafter.  The  last 
mentioned  ruling  would  be  in  answer  to  a  contention  of  the 

fc  complainant  that  the  $10  a  day  penalty  did  not  apply  on  cars 

™  arriving  before  October  2J9,  the  day  the  penalty  tariff  became 

The  complainant  claimed  it  was  railroad  error  for  the  Cen- 
.  tral  New  England  to  set  cars  in  any  order  other  than  the  order 
requested  by  the  complainant  and  that  demurrage  should  not  be 
charged  on  cars  not  set  In  the  order  in  which  the  complainant 
asked  for  them.  The  order  was  to  set  the  cars  In  the  order  in 
which  they  arrived  so  as  to  minimize  the  amount  of  demurrage. 
Woodward  said  the  Central's  witness  said  that  orders  to  set 
particular  cars  were  observed  and  that  all  other  cars  were  set 
according  to  the  time  of  their  arrival. 


DEMURRAGE  ON  LUMBER 

It  is  the  opinion  of  Examiner  F.  W.  McM.  Woodrow  that  the 
common-law  principles  as  to  the  duty  of  a  carrier  to  notify  con- 
signor that  a  shipment  cannot  be  delivered  to  a  consignee  should 
not  be  Imported  Into  cases  before  the  Commission.  His  view 
on  that  point  Is  set  forth  In  a  tentative  report  on  No.  11583, 
Hewltt-Lea-Funck  Co.  vs.  Oregon-Washington  Railroad  and  Nav- 
igation et  al.,  the  dismissal  of  which  he  recommended,  on  a 
holding  that  the  demurrage  charges  at  Eagle,  Colo.,  on  a  carload 
of  lumber  from  Sumner,  Wash.,  were  not  unreasonable. 

The  shipment  In  question  moved  on  an  order  notify  bill  of 
lading.  The  man  to  be  notified  was  notified  by  telephone  and 


the  agent  of  the  railroad  company  was  in  almost  daily  oral  com- 
munication with  him.  He  told  the  railroad  agent  that  he  ex- 
pected to  raise  the  money  for  the  payment  of  the  freight  bill 
and  the  draft  attached  to  the  bill  of  lading  in  a  few  days.  He 
did  not  succeed  in  his  efforts.  Finally,  after  the  car  had  been 
on  the  track  for  a  month,  formal  written  notice  was  given  to 
the  order-notify  consignee,  dated  November  11,  1918,  which  he 
received  three  days  later.  Nine  days  after  the  notice  was  re- 
ceived the  lumber  was  sold  and  demurrage  amounting  to  $210 
was  collected.  Woodrow  held  that  there  was  an  undercharge  of 
$110. 

The  complainant  contended  that  the  charges  were  illegal 
because  collected  for  time  antedating  the  formal  notice.  It  also 
contended  that,  although  the  tariff  did  not  provide  for  immediate 
notification  in  the  event  of  a  refusal  of  the  shipment,  where 
there  was  delay  in  the  acceptance,  the  courts  have  recognized 
the  justice  of  such  a  rule. 

Woodrow  said  it  was  unnecessary  to  discuss  the  cases  cited 
in  support  of  that  contention.  He  said  that  the  cases  generally 
support  the  view  that  at  common  law,  where  a  common  carrier 
was  unable  to  deliver  goods  shipped  to  a  consignee,  it  was  its 
duty  U>  exercise  due  diligence  to  notify  the  consignor  within  a 
reasonable  time.  Especially  was  this  true  in  cases  of  "order- 
notify  shipments,"  as  the  billing  showed  that  the  consignor  did 
not  desire  to  extend  credit  to  the  consignee. 

"The  Commission's  jurisdiction,"  said  Woodrow,  "is  limited 
by  and  derived  from  the  acts  of  Congress  regulating  interstate 
and  foreign  commerce.  The  defendants  are  legally  obligated 
to  collect  demurrage  charges  in  accordance  with  the  applicable 
tariff  rules  and  regulations.  The  interpretation  of  the  courts  as 
to  common-law  liabilities  should  not,  in  this  manner,  be  read 
into  tariffs.  If  complainant  has  been  damaged  by  reason  of 
the  breach  of  a  common-law  duty  on  the  part  of  the  carriers,  the 
court  is  the"  forum." 


REPARATION  ON  COTTONSEED 

Reparation  has  been  recommended  on  a  finding  of  unrea- 
sonableness In  a  tentative  report  on  No.  11381,  Empire  Cotton 
Oil  Co.  vs.  Chesterfield  &  Lancaster  et  al.,  made  by  Examiner 
Warren  H.  Wagner,  on  two  carloads  of  cottonseed  from  Pageland, 
S.  C.,  billed  to  Atlanta,  but  reconsigned  to  Mina,  Ga.  The  billing 
to  Atlanta  was  an  error,  the  complainant  intending  it  for  its  mill 
at  Mina.  A  rate  of  $6.80  applied  to  Atlanta,  but  only  $4.50  to 
Mina.  seven  miles  east  of  Atlanta.  Wagner  recommended  a  find- 
ing that  the  $4.50  rate  would  not  be  unreasonable  for  the  future. 


SODA  ASH,  FOR  EXPORT 

Examiner  John  A.  McQuillan  has  recommended  the  dis- 
missal of  No.  11585,  Harper,  Marshall  &  Thompson  Co.,  Inc.,  vs. 
Director-General  as  agent,  on  the  ground  that  a  rate  of  $1.26 
on  soda  ash,  carloads,  from  Painesvllle,  O.,  to  Seattle,  for  ex- 
port, between  July  and  November,  1918,  was  not  unreasonable. 
On  some  shipments  the  charge  was  only  $1.25.  The  examiner 
said  the  legally  applicable  rate  was  a  combination  of  $1.26.  In 
December,  1918,  a  joint  rate  of  $1.25  was  established  and  in 
April,  1919,  an  export  rate  of  60  cents  was  established.  The 
complainant  contended  that  the  domestic  rate  was  relatively 
unreasonable  after  July,  1918,  because  many  export  and  import 
rates  were  restored  in  that  month,  but  not  so  with  regard  to 
soda  ash. 

The  Railroad  Administration  said  it  was  not  the  intention, 
when  export  and  import  rates  were  canceled,  to  make  a  uni- 
form percentage  of  rates,  nor  was  there  any  desire  to  limit  the 
increases  when  there  was  a  restoration  of  the  export  and  im- 
port rates.  It  was  pointed  out  that  the  comparisons  submitted 
by  the  complainant  are  not  on  articles  in  the  same  category  as 
soda  ash. 

Restoration  of  export  and  import  rates  in  July,  1918,  the 
Railroad  Administration  lawers  contended,  was  made  in  response 
to  vigorous  representations  that  the  business  of  some  shippers 
was  ruined  and  that  events  since  then  have  proved  it  was 
a  mistake  for  the  Railroad  Administration  to  have  restored  the 
export  and  Import  rates. 

When  water  transportation  was  restored  from  the  Atlantic 
ports  after  the  signing  of  the  armistice,  the  carriers  contended, 
there  was  justification  for  the  cut  of  the  rate  on  soda  ash  to 
CO  cents. 


RATE   ON  CRUDE   DOLOMITE 

In  a  tentative  report  on  No.  11537,  Pittsburgh  Crucible  Steel 
Co.  vs.  Pennsylvania  Railroad  Co.  et  al..  Examiner  Bronson 
Jewell  has  recommended  a  finding  of  unreasonableness  and  an 
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award  of  reparation  as  to  a  rate  of  $2.40  on  crude  dolomite, 
from  a  siding  near  Shocks  Mills.  Pa.,  to  Midland,  Pa.,  shipped 
in  October  and  November,  1918.  The  rate  was  subsequently 
reduced  to  $1.90  a  ton,  which  was  the  basis  in  effect  from  main- 
line points  while  the  dolomite  in  question  was  moving  from  a 
branch  line.  Some  of  the  carriers  tried  to  defend  on  the  ground 
that  the  movement  was  from  branch-line  points.  The  examiner 
said  the  testimony  did  not  show  any  difference  in  traffic 'con- 
ditions warranting  a  higher  charge  from  the  branch-line  points. 


RATE  ON  LIMESTONE 

A  recommendation  that  a  rate  of  $2.20  per  gross  ton  on 
limestone  from  Williamson,  Pa.,  to  Midland,  Pa.,  be  held  to  be 
unreasonable  and  that  reparation  be  awarded,  has  been  made 
by  Examiner  Bronson  Jewell,  in  a  report  on  No.  11539,  Pittsburgh 
Crucible  Steel  Co.  vs.  Pennsylvania  Railroad  Co.  et  al.  The 
railroads  admitted  that  $2.20  was  a  paper  rate  on  which  there 
had  been  no  movement  prior  to  June,  1918,  when  20  carloads 
were  moved.  Rates  of  $1.25  and  $1.30  per  gross  ton  were  in 
effect  from  points  near  Williamson.  After  the  movement  the 
carriers  established  a  commodity  rate  of  $1.20,  to  which'  he 
recommends  reparation. 


RATE  ON  GLASS  SAND 

An  award  of  reparation  is  recommended  by  Examiner  John 
T.  Money  in  a  tentative  report  on  No.  11343,  Odell-Daly  Material 
Co.  vs.  A.  T.  &  S.  F.  et  al.,  on  a  holding  that  the  legally  ap- 
plicable rate  on  glass  sand  from  Guion,  Ark.,  to  Augusta,  Kan., 
was  unreasonable  because  in  excess  of  the  aggregate  of  the 
intermediate  rates.  Nineteen  carloads  were  shipped  in  July, 
August  and  September,  1919.  Seventeen  moved  over  the  St. 
Louis-San  Francisco  and  the  others  over  the  Santa  Fe.  The 
charges  on  the  Frisco  shipments  were  26.5  cents  on  a  basis 
which  Money  said  did  not  appear.  The  Santa  Fe  shipments 
moved  on  a  combination  of  16.5  cents.  A  joint  class  E  rate  of 
28  cents  was  legally  applicable,  so  there  were  undercharges  out- 
standing at  the  time  of  the  hearing.  The  aggregate  of  inter- 
mediates amounted  to  13  cents.  The  examiner  recommended 
reparation  to  that  basis.  The  departure  from  the  fourth  section 
was  unprotected  by  any  application  for  relief.  He  also  recom- 
mended the  waiving  of  any  and  all  undercharges. 


RATES  ON  ICE 

A  recommendation  that  reparation  be  made  on  384  carloads 
of  ice  to  the  basis  of  subsequently  established  rates,  has  been 
made  by  Examiner  Paul  O.  Carter  in  a  tentative  report  on  No. 
11499,  Consumers  Ice  Co.  vs.  Director-General,  as  agent.  The 
traffic  moved  from  points  in  Wisconsin  and  Minnesota  to  des- 
tinations in  Iowa,  Nebraska  and  North  Dakota  in  February  and 
March,  1919,  during  the  ice  famine.  It  moved  on  the  paper 
rates  because,  usually,  ice  moves  only  for  comparatively  short 
distances,  while  in  this  case  it  moved  300  and  400  miles.  The 
Railroad  Administration,  to  meet  the  requirements  caused  by 
the  famine,  put  into  effect  a  basis  of  low  commodity  rates,  and 
Carter  thinks  the  carriers  should  make  reparation  on  the  ship- 
ments involved  in  this  case  to  the  basis  of  the  subsequently 
established  rates.  Some  of  the  rates  were  in  excess  of  the 
aggregate  of  the  intermediates. 


RATE  ON  PEANUT  OIL 

In  a  tentative  report  on  No.  11422,  Procter  &  Gamble  Co.  vs. 
Director-General,  as  agent,  Examiner  H.  W.  Archer  recommended 
a  holding  that  the  sixth  class  rate  of  54  cents  on  peanut  oil  from 
Suffolk,  Va.,  to  Macon,  Ga.,  was  unreasonable  because  in  excess 
of  the  subsequently  established  rate  of  32.5  cents,  which  was 
the  rate  in  the  reverse  direction. 

The  Director-General's  railroad  assistants  who  handled  the 
case  said  there  should  not  be  an  award  of  damage  because  the 
complainants  had  not  asked  for  a  commodity  rate  until  54  days 
after  the  first  movement  in  1919  and  there  have  been  no  move- 
ments since  the  establishment  of  the  commodity  rate. 

Complainant  contended  that  it  was  entitled  to  a  reasonable 
rate  regardless  of  whether  it  asked  for  a  commodity  rate  on  a 
vegetable  oil  because  it  is  the  duty  of  a  carrier  to  maintain  a 
full  line  of  reasonable  rates  and  that  inasmuch  as  there  was  a 
crushing  plant  at  Suffolk  and  a  refinery  at  Macon  it  might 
suspect  there  would  be  movement  between  the  two  points  south- 
ward as  well  as  northward.  The  railroad  men  contended  that 
there  should  be  no  reparation  unless  it  was  shown  that  the 
contract  price  at  Suffolk  plus  the  54-cent  rate  to  Macon  exceeded 
the  market  price  at  Macon.  Inasmuch  as  it  was  not  disputed 
that  the  complainant  made  the  shipments  Archer  said  it  was 
not  necessary  to  discuss  that  contention  so  long  as  the  law  is 
»s  at  present  interpreted. 

Archer  recommended  reparation  to  the  basis  of  a  rate  of 
36  cents,  his  idea  being  that  32.5  cents  would  be  low. 


REPORT  ON  WASHINGTON  WESTERN 

A  fourth  report  in  the  long-standing  controversy  between 
the  Great  Northern  and  Northern  Pacific,  on  the  one  hand,  and 
the  Washington  Western,  one  of  the  so-called  tap  lines  which 
the  Commission  has  been  constrained  to  recognize  as  a  common 
carrier,  on  the  other,  has  been  made  by  Attorney-examiner  W. 
N.  Brown.  His  report  is  a  recommendation  to  the  Commission, 
in  Xo.  8167,  Three  Lakes  Lumber  Company  et  al.  vs.  Washing- 
ton Western  et  al. 

In  his  report  Brown  treats  the  Washington  Western,  con- 
trolled by  the  Three  Lakes  Lumber  Company,  as  a  common 
carrier  and  recommends  that  the  rates  on  lumber  and  forest 
products  from  points  on  its  rails  to  interstate  destinations  be 
held  not  to  be  or  to  have  been  unreasonable,  but  that  the  re- 
fusal of  the  trunk  lines  to  maintain  joint  rates  on  the  Pacific 
coast-group  basis,  from  points  on  the  Washington  Western, 
while  contemporaneously  maintaining  such  coast-group  basis 
to  the  same  destinations  from  points  in  Washington  and  Oregon, 
on  their  own  branch  lines,  or  on  their  own  proprietary  but  not 
directly  operated  branch  lines  and  from  points  on  some  of  their 
independent  connections,  results  in  undue  prejudice  to  the  com- 
plaining lumber  companies. 

Brown's  recommendation  is  that  the  trunk  lines  be  required 
to  remove  the  prejudice  by  establishing  joint  rates  from  points 
on  the  Washington  Western  to  interstate  destinations  on  the 
Pacific  coast-group  basis.  That  recommendation  is  not  based 
on  the  general  proposition  that  junction  point  rates  must  be  f 
extended  to  branch  line  points,  but  that  when  carriers  elect  to 
establish  blanket  rates  from  a  group  they  may  not  extend  such 
blanket  rates  to  their  own  branch  lines  and  to  the  points  on 
selected  Independent  connections  to  the  hurt  of  shippers  on  other 
independent  connecting  lines. 

A  distinct  ruling  proposed  by  Brown  is  that  the  rates  from 
points  on  the  Washington  Western  are  not  intrinsically  unrea-        . 
sonable,  but  merely  unduly  prejudicial,   because  shippers  from       ^ 
points  on  the  branch  lines  of  the  trunk  lines  and  shippers  from 
points   on   some   of   the   independent   connections   of   about   the 
same  character  of  the  Washington  Western  are  able  to  ship  at 
the   coast-group   basis,  while   the   shippers   from   points   on   the 
Washington   Western  are   compelled   to  pay  the   local  rates   of 
Washington  Western  in  addition  to  the  coast-group  rates  from 
the  junction  points. 

The  trunk  lines  said  that  they  extended  the  group  point 
rates  to  points  on  the  independent  connections  only  when  com- 
pelled by  competitive  reasons.  Brown  pointed  out,  however, 
that  competitive  conditions  surrounding  the  connections  be- 
tween the  Washington  Western,  on  the  one  hand,  and  the  Great 
Northern,  Northern  Pacific  and  the  S.  P.  &  S.'part  of-  the  St. 
Paul  system,  are  the  same  as  the  competitive  conditions  sur- 
rounding the  connections  of  some  of  the  independent  short  lines 
from  which  the  coast-group  rates  prevail,  but  that  shippers  from 
points  on  the  Washington  Western  pay  higher  rates. 

Points  on  the  Washington  Western,  Brown  said,  are  well 
within  the  limits  of  the  coast-group.  There  is  no  question  about 
that,  so  there  can  be  no  dismissal. of  the  complaint  on  the 
theory  that  it  is  merely  a  question  whether  the  points  under 
consideration  are  or  are  not  within  the  group  from  which  the 
blanket  rates  on  lumber  and  forest  products  apply.  Brown  In-  g 
sists,  in  his  report  to  the  Commission,  that  while  a  trunk  line  \ 
has  a  right  to  conserve  its  revenues  it  must  give  like  treatment 
to  -shippers  under  like  conditions,  and  that  a  trunk  line  cannot 
say  that  with  regard  to  shippers  on  one  independent  connection 
that  they  shall  have  group  rates  while  the  shippers  on  another 
independent  connection  similarly  situated  shall  not  have  the 
group  rates. 

Brown  said  that  there  had  been  no  showing  of  damage  by  \ 
the  complainants;  that  they  had.  not  shown  that  their  competi- 
tors on  the  proprietary  and  independent  branch  lines  to  which 
the  coast-group  basis  of  rates  had  been  extended  made  the 
prices  of  lumber  and  forest  products  which  the  complainants 
had  been  forced  to  meet.  No  testimony  was  introduced  at  this 
hearing  to  show  damage,  but  at  prior  hearings  the  testimony 
was  that  practically  all  the  lumber  had  been  sold  on  the  basis 
of  the  coast-group  rates,  and  that  the  complainants  were  obliged 
to  pay  the  additional  charges  representing  the  local  rates  of  the 
Washington  Western. 

"There  is  no  evidence,  however,"  says  Brown's  report,  "that 
complainants'  competitors,  located  on  the  branch  lines  of  the 
.trunk  lines  or  on  the  independent  connections  and  enjoying 
the  coast-group  rates,  fixed  or  controlled  the  price  which  com- 
plainants could  obtain  for  their  lumber,  and,  as  far  as  the  record 
discloses,  complainants  would  have  received  the  same  price  for 
their  lumber  had  the  rates  of  those  competitors  been  the  same 
as,  or  higher  than,  the  rates  from  complainants'  shipping  points." 

In  the  original  proceeding,  seven  or  eight  years  ago,  the 
Commission  held  that  the  Washington  Western  was  a  plant 
facility  and  that  the  complainants  were  not  entitled  to  relief  of 
any  kind.  After  the  Supreme  Court  had  held  that  tap  lines  are 
common  carriers  if  they  hold  themselves  out  to  be  carriers  for 
(Continued  on  page  906) 
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State  Commissioners  Hold  Annual  Meeting 

Jurisdiction  Over  State  Rates  the  Main  Topic — Judge  Anderson  Says  Day  of  State  Control  Has 

Passed — Addresses   by  Clark,   Aitchison,  Shaw  and  Benton — Meeting  Fails  to 

Adopt  Resolutions  Against  Government  Operation — Funk  Heckles 

Aitchison — Report  on  Express  Carriers 


Tkt  Tnfc  World  Wukinglon  Bureau 

The  opening  session  of  the  thirty-second  annual  convention 
of  the  National  Association  of  Railway  and  Utilities  Commis- 
sioners in  the  large  hearing  room  of  the  Interstate  Commerce 
Commission,  November  9,  was  devoted  to  an  address  of  welcome 
by  Commissioner  Edgar  E.  Clark,  chairman  of  the  Interstate 
Commerce  Commission;  the  annual  address  of  Walter  A.  Shaw. 
of  Illinois,  president  of  the  association,  and  the  report  of  John 
E.  Benton,  general  solicitor  of  the  association.  At  the  afternoon 
session  of  November  9,  George  \V.  Anderson,  former  member  of 
the  Commission  and  now  judge  of  a  federal  district  court  in 
Massachusetts,  addressed  the  convention  on  the  subject  of 
"State  Commissions  as  Regional  Federal  Commissions." 

In  his  address  Commissioner  Clark  discussed  the  various 
phases  of  the  new  transportation  act  and  the  relation  between 
the  federal  Commission  and  the  state  regulating  bodies.  He 
spoke  as  follows: 

"I  perform  no  perfunctory  duty  in  extending  to  you  a  wel- 
come on  part  of  the  Interstate  Commerce  Commission,  and  I 
do  not  wish  to  perform  that  pleasant  duty  in  a  perfunctory  man- 
ner. For  myself  and  for  each  of  my  colleagues  I  extend  to  your 
association  and  to  each  of  you  a  cordial,  warm  and  genuine  wel- 
come. We  wish  you  to  feel  at  home  and  free  to  command  us 
in  any  way  In  which  we  can  contribute  to  the  success  of  the 
meeting  or  to  your  personal  comfort,  convenience  or  pleasure. 
We  are  pleased  that  we  have  this  opportunity  to  renew  the 
pleasant  acquaintances  formed  at  former  conventions  and  to 
make  new  acquaintances  among  those  who  have  not  been  with 
us  before. 

"We  are  glad  to  have  the  opportunity  to  hear,  and  perhaps 
participate  In.  the  discussions  of  questions  of  profound  public 
interest  that  will  here  develop.  It  Is  not  to  be  expected  that 
we  will  all  think  alike  as  to  these  questions  and  problems.  If 
we  did.  there  could  be  no  discussions  from  which  we  could 
gather  light  to  aid  us  in  formulating  our  final  convictions  and  In 
performing  our  respective  duties. 

"The  year  which  has  elapsed  since  last  we  met  in  conven- 
tion has  been  an  eventful  one.  War  Is  waste.  It  arouses  all 
that  is  evil  In  human  nature.  Science  has  developed  means  for 
protecting  the  health  of  armies,  for  minimizing  the  fatalities 
and  restoring  the  wounded,  but  no  one  has  devised  any  means 
by  which  war  can  be  conducted  economically  so  far  as  the  ex- 
penditure of  money  Is  concerned.  It  Is  always  accompanied  by 
a  necessary  prodigal  expenditure  of  funds,  and  also  by  Inde- 
fensible profiteering  on  part  of  those  whose  avarice  for  money 
predominates  over  all  other  instincts.  It  brings  an  aftermath 
of  unsettled  conditions  and  high  prices. 

"Federal  control  of  railroads,  adopted  as  a  necessary  war 
measure,  was  terminated  February  29  by  act  of  Congress.  The 
roads  were  returned  to  their  owners  under  legislation  which 
formulated  and  expressed,  and  which  was  designed  to  carry  Into 
effect,  a  public  policy  widely  different  from  that  theretofore  pur- 
sued. Costs  of  operation  Increased  tremendously  during  the 
period  of  federal  control.  They  were  not  offset  by  commen- 
surate Increases  In  rates  and  charges,  with  the  result  that  huge 
deficits  bad  to  be  made  up  from  the  public  treasury.  The  rates 
that  were  In  effect  at  the  time  federal  control  terminated  were 
wholly  Insufficient  to  permit  the  roads  to  be  operated  under  cor- 
porate or  private  control  and  retain  solvency.  The  Congress 
provided  a  government  guaranty  for  a  period  of  six  months 
during  which  It  was  expected  that  In  accordance  with  the  terms 
of  the  transportation  act  rates  would  be  so  adjusted  that  the 
carriers  would  be  able  to  earn  a  net  return,  the  reasonable  meas- 
ure of  which  was  specified  by  the  Congress.  The  conditions 
necessitated  and  forced  substantial  Increases  In  the  rates,  fares 
and  charges  for  transportation.  Carriers  were  encouraged  to 
present  petitions  for  such  Increases  as  they  felt  were  necessary. 
Those  petitions  were  given  the  widest  circulation  and  through 
weeks  of  hearings  all  who  desired  to  be  heard  with  regard 
'hereto  wore  heard. 

"In  this  proceeding  we  had  the  privilege  and  the  pleasure 
of  having  associated  with  us  three  member*  of  state  commi- 
slonr.  selected  by  the  executive  committee  of  your  association 
responsive  to  our  Invitation,  to  sit  with  us  throughout  the  hear- 
ings, the  oral  arguments  and  the  conferences.  These  gentle- 
men. Hon.  \V.  I)  H.  Ainey,  chairman  of  the  Public  Service  Com- 
mission of  Pennsylvania.  Hon.  Royal  C.  Dunn,  of  the  Railroad 
<'ommis.<lon  of  Florida,  and  Hon.  John  A.  Gulher,  of  the  Board 
<if  Railroad  Commissioners  of  Iowa,  devoted  their  time  and  at- 


tention to  the  case  in  a  most  faithful  and  commendable  manner. 
They  contributed  much  to  the  clarification  of  puzzling  angles  of 
the  situation,  and  we  can  only  hope  that  they  derived  as  much 
pleasure  from  the  experiences  and  association  with  us  as  we 
derived  from  our  association  with  them. 

"The  conclusions  which  we  reached  were  assented  to  by 
the  members  of  the  state  commissions  who  sat  with  us,  and,  as 
we  are  informed  by  Mr.  Benton,  the  solicitor' of  your  association, 
corresponding  Increases  in  intrastate  rates,  fares  and  charges 
were  with  reasonable  promptness  accorded  by  the  commissions 
in  23  states.  In  only  two  states  were  the  petitions  for  increases 
denied  in  whole,  and  in  these  instances,  as  we  are  informed,  the 
carriers  made  no  effort  to  present  to  the  state  commissions  evi- 
dence in  support  of  their  petitions.  In  the  remaining  states  Im- 
portant increases  in  rates  or  fares  or  both  were  accorded  by 
the  state  commissions.  In  several  states  the  commissions  held 
that  they  were  without  jurisdiction  to  authorize  increases  in 
rates  or  fares  that  had  been  fixed  by  statutory  enactment. 

"In  each  case  in  which  increases  sought  have  been  denied 
or  granted  only  in  part  by  the  state  commission  the  carriers 
have  petitioned  us  under  the  provisions  of  the  transportation 
act  to  institute  investigation  and  determine  whether  or  not  the 
existing  adjustment  creates  or  continues  undue  preference  of 
state  traffic,  undue  prejudice  or  unjust  discrimination  against 
interstate  traffic,  and  the  means  by  which  such  prejudice  or  dis- 
crimination. If  found,  shall  be  removed.  These  questions,  upon 
which  widely  varying  views  are  entertained,  the  troublesome 
and,  in  a  sense,  unpleasant.  They  are  of  intense  interest  to 
state  commissions,  to  our  Commission  and  to  the  railroads.  We 
are  all  officers  of  the  law  and  we  are  all  anxious  to  perform 
properly  and  conscientiously  our  duties  as  -such.  I  assume,  of 
course,  that  it  is  the  desire  of  each  to  conform  to  the  laws  which 
he  has  obligated  himself  to  administer  and  abide  by.  It  is  to  be 
devoutly  hoped  that  the  discussion  of  these  questions  may  serve 
to  clarify  doubtful  or  controverted  points  and  assist  us  all  ma-  • 
terially  in  rightly  doing  that  to  which  we  have  devoted  our  en- 
ergies. 

"It  is  not,  I  think,  extreme  or  exaggerated  to  say  that  we 
will  never  again  have  in  this  country  private  control  and  opera- 
tion of  railroads  unaccompanied  by  state  and  federal  regulation. 
And  even  if  we  shall  come  to  government  ownership  and  opera- 
tion, the  necessity  for  a  separate  tribunal  with  jurisdiction  to 
determine  questions  of  reasonableness  of  charges  and  alleged 
discriminations  will  be  present.  It  Is  to  be  noted  that  the  gov- 
ernment-owned railroad  in  Alaska  and  the  government-owned 
water  lines  acquired  during  federal  control  are  subject  to  the 
provisions  of  the  Interstate  commerce  act.  The  transportation 
act,  1920,  is  a  solemn  declaration  of  the  federal  policy  respect- 
ing the  relation  of  the  carriers  to  the  public  and  to  the  govern- 
ment and  with  regard  to  regulation  of  the  carriers'  activities. 
The  field  of  supervision  and  regulation  has  been  widened  and 
activities  heretofore  untouched  by  federal  regulation  have  been 
definitely  and  specifically  brought  within  that  field. 

"The  experiences  of  the  war  and  of  the  period  of  federal 
control  of  railroads  brought  home  to  the  whole  country  a  realiza- 
tion of  the  vital  importance  of  adequate  transportation  facili- 
ties. It  has  become  clear,  as  it  was  always  obvious  upon  a 
little  reflection,  that  private  capital  will  not  furnish  transpor- 
tation unless  It  can  receive  a  reasonable  return.  In  other  words. 
if  we  are  to  have  adequate  transportation  facilities  under  cor- 
porate or  private  ownership  and  operation,  the  public  must  pay 
prices  for  the  services  rendered  that  will  make  the  business 
reasonably  profitable.  The  basis  upon  which  to  determine  that 
reasonable  return,  as  laid  down  by  the  courts  and  by  the  Con- 
gress, Is  the  fair  value  of  the  property  devoted  to  the  public 
service.  The  determination  of  that  fair  value  is  a  perplexing 
problem  that  Is  embarrassed  by  a  multitude  of  details.  On  this, 
as  on  all  other  Important  questions,  there  are  those  who  take  the 
extreme  view  on  either  side,  and,  as  te  generally  the  case,  the 
truth  and  reason  lie  somewhere  between  the  extremes. 

"In  the  transportation  act  the  Congress  has  in  effect  as- 
sured the  owners  of  these  properties  that  they  will  be  accorded 
opportunity  to  earn  a  reasonable  return  upon  the  value  of  the 
property  which  they  provide  for  use  by  the  public.  It  has  placed 
upon  the  Interstate  Commerce  Commission  the  duty  of  adjust- 
ing rates  so  as  to  produce  that  result.  This  is  a  very  definite 

;irture  from  the  policy  formerly  followed  of  empowering  the 
federal  Commission  to  prescribe  only  the  reasonable  maximum 
rate,  fare  or  charge.  The  broad  policy  adopted  by  the  Congress 
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Is  exemplified  by  the  liberal  provision  for  loans  to  carriers  from 
the  public  treasury,  thus  rendering  possible  the  acquisition  of 
needed  facilities  that  It  might  otherwise  be  impossible  to  ac- 
quire, and,  in  part  at  least,  protecting  the  less  fortunately  situ- 
ated roads  from  an  overpowering  burden  of  interest  charges 
which  otherwise  they  might  be  obliged  to  assume,  however 
doubtful  their  ability  to  carry  It  might  be.  Recognizing  the  fact 
that  a  comparatively  few  of  the  stronger  and  more  fortunately 
situated  roads  could  earn  a  fair  return  under  rates  that  would 
be  insufficient  for  the  greater  number  of  roads,  and  in  an  effort 
to  succor  the  needy  and  help  the  weaker  roads,  the  Congress 
provided  that  earnings  in  excess  of  the  specified  fair  return  shall 
revert  in  large  part  to  the  government  and  be  used  as  a  re- 
volving fund  from  which  financial  assistance  is  to  be  afforded  in 
procuring  facilities  with  which  to  improve  and  enlarge  the  trans- 
portation system  of  the  country. 

"The  Commission  is  now  for  the  first  time  charged  with 
the  duty  of  supervising  the  issuance  of  securities  by  the  carrier 
companies.  Careful  study  of  the  conditions  led  to  the  practically 
unanimous  view  that  in  this  matter  the  federal  jurisdiction 
should  be  exclusive.  The  necessity  for  such  supervision  was. 
long  ago  recognized  by  many  of  the  states,  but  with  large  sys- 
tems of  road  running  through  several  states  and  the  imprac- 
ticability of  issuing  stocks  and  bonds  against  the  segregated 
properties  lying  in  those  respective  states  such  supervision  by 
states  was  unsatisfactory  and  in  a  large  sense  impracticable. 
The  necessity  for  governmental  supervision  of  these  matters 
arose  from,  and  was  demonstrated  by,  improper  and  indefen- 
sible practices  of  inflating  the  indebtedness  and  obligations  of 
certain  carriers,  thus  causing  the  public  to  pay  returns  upon 
fictitious  values,  or  imperiling,  for  speculative  purposes,  the 
solvency  of  the  companies.  Indebtedness  was  laid  upon  some 
which  it  was  practically  certain  the  property  would  not  be  able 
to  bear.  Receiverships  and  reorganizations  followed  and,  sur- 
prising as  it  may  seem,  in  many  instances  the  properties  emerged 
from  such  receiverships  with  increased  rather  than  reduced  capi- 
talization.  If  the  speculators  and  gamblers  who  perform  such 
financial  jugglery  were  playing  only  with  their  own  money  and 
the  transportation  facilities  of  the  country  were  not  injuriously 
affected  thereby,  the  public  would  care  but  little  about  their 
gains  and  losses.  But  when  the  bonds  and  stocks  are  sold  to 
innocent  investors  who  suffer  when  the  crash  comes,  and  when 
the  public  is  deprived  of  adequate  transportation  as  a  result  of 
such  transactions,  the  investor,  the  public,  and  the  honestly 
managed  roads  need,  and  are  entitled  to,  the  protection  afforded 
by  strict  supervision  by  disinterested,  responsible  officers  of 
the  government. 

"For  the  first  time  the  federal  law  requires  the  securing 
from  the  Commission  of  certificates  of  ipublic  convenience  and 
necessity  before  a  new  road  can  be  constructed  or  operated  and 
before  a  road  in  existence  can  be  abandoned.  In  this  connec- 
tion certain  powers  are  appropriately  reserved  to  the  states. 
So  long  as  the  public  must  pay  reasonable  return  upon  the  value 
of  the  property  that  it  uses  it  has  the  right  to  protection  against 
unnecessary  or  unwise  expenditures  for  duplication  of  lines  by 
competing  systems,  and  against  the  building  of  roads  for  pur- 
poses of  pure  speculation  or  spite.  When  a  railroad  is  con- 
structed industries  and  homes  that  are  wholly  dependent  upon 
it  for  transportation  grow  up  along  its  line.  Surely  the  owners 
of  those  industries  and  homes  are  entitled  to  an  assurance  that 
that  road  will  not  be  abandoned  except  for  reasons  that  appeal 
to  the  judgment  of  an  authority  that  represents  the  public  in- 
terest. 

"For  the  first  time  the  federal  Commission  is  charged  with 
the  duty  of  regulating,  to  the  extent  that  may  be  found  neces- 
sary to  meet  emergencies,  the  service  of  the  carriers.  The 
powers  that  are  conferred  upon  it  in  this  regard  are  very  sweep- 
Ing  and  necessarily  give  wide  opportunity  for  the  exercise  of 
discretion  if,  and  when,  an  emergency  arises.  This  question  is 
to  be  discussed  by  another  and  I  shall  refrain  from  attempting 
to  touch  upon  the  particular  features  of  the  law,  the  policy  under 
which  it  is  being  administered  or  the  vexatious  and  trouble- 
some questions  that  arise  thereunder,  other  than  to  say  that  our 
somewhat  brief  experience  since  the  termination  of  federal  .con- 
trol has  furnished  abundant  evidence  of  the  fact  that  when  it 
comes  to  a  question  of  getting  or  being  deprived  of  service,  the 
business  interests  of  the  country  are  more  interested  in  service 
than  they  are  in  the  exact  measure  of  compensation  which  they 
are  to  pay  therefor. 

"The  Interstate  Commerce  Commission  is  charged  with  many 
duties  in  connection  with  the  adjustment  of  claims  on  part  of  • 
the  carriers  against  the  government,  and  claims  of  the  govern- 
ment against  the  carriers,  growing  out  of  the  possession  and 
use  of  the  carriers'  properties  by  the  government.  When  the 
final  balance  sheet  shall  have  been  completed  it  will  be  found 
that  the  American  people  paid  a  handsome  sum  for  the  use 
and  operation  of  the  railroads  during  the  war,  but  as  such  use 
and  operation  was  essential  as  a  war  measure  we  must,  I  think, 
in  fairness  consider  it  as  a  part  of  the  necessary  expense  of 
the  war. 

"In  framing  the  transportation  act  the  Congress  refrained 
from  giving  its  attention  to  palliatives  and  temporary  expedi- 


ents and  formulated  an  act  upon  a  policy  which  contemplates 
much  of  ipermanency  and  which  clearly  cannot  be  consummated 
except  after  several  years.  That  policy  contemplates,  and  that 
law  provides  for,  a  consolidation  of  the  many  roads  into  a  lim- 
ited number  of  large  systems.  This  consolidation  is  not  to  be 
permitted  in  a  haphazard  way,  but  must  progress  under  a  pre- 
determined, general,  comprehensive  plan.  For  many  years  the 
popular  belief  was  that  we  ought  to  have  the  largest  possible 
measure  of  competition  between  carriers.  Such  competition  was 
encouraged  and  all  attempts  to  suppress  or  minimize  it  were  de- 
clared to  be  unlawful.  If  we  were  to  have  no  governmental  reg- 
ulation of  the  carriers  that  policy  might  be  in  the  interest  of 
the  public,  but  so  long  as  we  have  governmental  regulation 
under  which  the  government  through  administrative  agencies 
determines  what  the  carrier  may  charge  for  its  services,  un- 
restrained competition  fostered  and  promoted  for  the  purpose 
of  depressing  charges  to  the  lowest  possible  level  is  not  in  the 
public  interest.  That  competition,  carried  in  many  instances 
to  a  ridiculous  extreme,  has  played  its  part  in  bringing  the 
railroads  of  the  country  to  the  financial  condition  in  which  they 
were  found  when  the  stress  of  war  came  to  tax  all  our  re- 
sources and  energies.  If  the  government  determines  what  the 
reasonable  chrage  shall  be  and  requires  safe,  reasonable  and 
adequate  service,  it  is  difficult  to  see  how  the  public  interest 
can  be  served  by  fostering  a  cut-throat  competition  between  a 
large  number  of  small  and  impecunious  roads  rather  than  to 
consolidate  them  into  a  strong,  comprehensive  and  logical  sys-  f 
tern  which  can  at  less  cost  furnish  better  service.  This  policy  \# 
of  consolidation  of  roads  is  rounded  out  and  reinforced  by  ex- 
empting such  transactions  when  approved  from  the  operation  of 
all  anti-trust  laws. 

"As  a  part  of  the  new  policy  and  of  the  new  law  the  federal 
government  has,  in  large  measure,  assumed  control  of  the  ques- 
tions of  what  compensation  the  railroad  employes  shall  receive,      ~ 
the  hours  they  shall  work  for  that  compensation,  and  the  con-    I 
ditions  of  their  employment  in  so  far  as  they  affect  the  com- 
pensation.    The  right  of  the  carriers  to  earn  the  stipulated  per- 
centage of  return  upon  the  value  of  the  property  devoted  to  the 
public  use  is  contingent  upon  their  being  honestly  and  efficiently 
conducted  and  managed. 

"More  stability  in  rate  adjustments  should  come  from  the 
removal  of  the  limit  upon  the  time  during  which  the  Commis- 
sion's orders  may  continue  in  force  and  effect. 

"It  is  therefore  seen  that,  when  summed  up,  this  new  policy, 
while  in  effect  guaranteeing  the  owners  of  the  property  oppor- 
tunity to  earn  a  reasonable  return  on  the  value  thereof,  re- 
serves to  the  government  supervision  of  the  amounts  that  shall 
be  charged  the  public  for  services,  of  the  question  of  honest 
and  efficient  management,  of  the  issuance  of  stocks,  bonds  and 
other  evidences  of  indebtedness,  of  the  amounts  that  shall  be 
paid  to  employes,  of  the  right  to  extend  or  abandon  lines,  and 
of  the  use  of  the  existing  facilities  whenever  emergency  or  pub- 
lic interest  requires  the  exercise  of  that  power.  The  public 
interest  is  paramount  to  the  interest  of  the  carrier  at  every 
point,  and  this  is  true  even  as  to  the  level  or  measure  of  the 
rates,  fares  and  charges  which  the  carrier  may  collect  and  the 
public  must  pay,  because  it  cannot  be  said  that  the  ipublic  in- 
terest is  served  by  maintaining  a  level  of  rates  which  is  insuffl-  g 
cient  to  permit  the  furnishing  and  maintenance  of  an  adequate  \ 
transportation  agency. 

"The  purpose  of  the  Congress  to  preserve  to  the  states  their 
police  powers  and  their  right  to  regulate  their  internal  affairs 
is  recognized  throughout  the  new  act,  with  the  exception,  to 
which  I  have  referred,  of  supervision  of  capitalization,  and  the 
reservation  of  the  federal  power  to  require  removal  of  undue  ^^^ 
prejudice  or  unjust  discrimination  against  interstate  commerce  C^ 
caused  by  different  levels  of  state  and  interstate  rates.  The 
law  specifically  authorizes  co-operation  between  the  state  and 
federal  commissions  in  matters  that  are  of  common  interest  to 
both,  which  we  have  for  some  time  favored  and  recommended. 
We  were,  of  course,  convinced  that  much  of  good  could  be  ac- 
complished by  that  means  when  we  expressed  our  approval  of 
and  recommended  such  a  plan.  The  convictions  which  we  then 
had  have  been  greatly  strengthened  by  the  experiences  in  in- 
stances in  which  such  co-operation  has  been  had,  and  this  is 
especially  true  of  the  instance  to  which  I  have  referred  in  con- 
nection with  the  recent  general  increased  rate  case.  We  hope 
that  this  practice  may  develop  and  expand.  There  may  and 
doubtless  will  be  instances  in  which  the  positions  of  the  federal 
and  the  state  commissions  will  necessarily  be  rather  diamet- 
rically opposed,  but  it  may,  I  think,  safely  be  said  that  those  in- 
stances will  almost  without  exception  be  attributable  to  juris- 
dictional  questions  for  which  neither  commission  is  responsible. 
In  instances  in  which  the  views  of  the  federal  and  the  state  com- 
missions may  diverge  or  be  found  in  disagreement  it  may  be- 
come necessary  for  the  federal  Commission  to  exercise  the 
powers  specifically  reserved  to  it  in  the  transportation  act,  but 
performance  of  duty  by  either  state  or  federal  commission  will 
afford  neither  occasion  nor  reason  for  any  differences  Of  a  petty 
nature  or  that  go  beyond  the  four  corners  of  the  case  or  issue  in 
question. 
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"Through  the  administration  of  the  law  the  carrying  out 
of  the  national  policy  which  ,1  have  briefly  sketched,  with  the 
accompanying  tremendous  responsibilities  and  arduous  duties, 
has  been  placed  in  our  hands.  In  this  undertaking  we  invite 
your  assistance  and  co-operation  in  so  far  as  you  can  consist- 
ently accord  same.  A  full  measure  of  success  cannot  be  achieved 
unless  we  can  have  a  cordial  spirit  of  helpfulness  and  co-opera- 
tion on  part  of  the  state  commissions,  the  railroads,  the  shipping 
public  and  'ourselves.  That  spirit  now  obtains  in  large  part  in 
these  several  quarters.  If  it  can  be  made  universal  or  unani- 
mous it  will  bring  much  of  good  to  all  concerned  and  we 
will  rapidly  approach  those  conditions  in  transportation  affairs 
for  which  we  so  ardently  hope  and  so  earnestly  strive." 
Address  of  President  Shaw 

President  Shaw,  referring  to  the  intrastate  rate  situation. 
declared  that  it  was  the  duty  of  the  state  commissions  to  oppose 
an  interpretation  of  the  transportation  act  which  would  diminish 
the  regulatory  powers  of  the  states.  He  also  discussed  the  regu- 
lation of  public  utilities  by  the  state  commissions  and  of  the  op- 
position that  has  developed  to  such  regulation  on  the  part  of 
the  public.  His  address  follows: 

"At  the  time  the  last  meeting  of  the  National  Association 
of  Railway  and  Utility  Commissioners  was  held  in  our  national 
capital  the  world's  greatest  conflict,  in  which  our  nation  was 
an  important  participant,  had  just  been  brought  to  a  close  by 
the  signing  of  an  armistice,  and  naturally  our  thoughts  then 
were  directed  to  the  future  and  the  solution  of  problems  arising 
from  the  great  war. 

"President  Max  Thelen,  in  his  annual  address  to  the  con- 

vention In  1917,  said: 

i 

"When  the  light  of  peace  .hall  again  thine  upon  our  country,  our 
nation  will  be  a  different  country  from  the  one  which  w«  have  known. 

"As  we  stand  here  today  and  face  the  many  problems  of  the 
present  and  future,  we  truthfully  can  say  President  Thelen  was 
a  great  prophet. 

"Acting  President  Charles  E.  Klmquist.  in  his  annual  address 
to  the  convention  In  1918,  said: 

"A*  public  officer*,  we  are  all  *worn  to  'obey  and  uphold  the  law* 
and  the  constitution*  of  our  »everal  mate*  and  of  the  nation. 
obligation,  like  that  of  cltlxeiuhlp.  ahould  not  be  ajmimed  Jhought- 
lewTy.  It  carries  a  grave  re.pon»rblllt>  .  All  of  you  have  made  •acrt- 
ACM  during  the  war—  ««crince*  of  *on«  and  money,  of  food,  energy. 
property  and  convenience*.  Bureaucratic  order*  hare  been  l**ued.  and 
Vyou  accepted  uncomplainingly.  The  >ole  thought  ha.  been  to  help 
.....  -.  •  .  •  i  •  ••••  '  - 

and  paclfl.t  element,  threatened  the  .uccea*  of  our  military  effort.. 
yon  unhe.ltattngly  met  every  call  to  putrlotinn  without  giving  a  mo- 
M."*  thought  to  the  eftVct  whlrh  *uch  action  might  have  upon  your 
penonnl  fortune*  or  (octal  relation*.  'My  Country!'  wa.  the  watch- 


•Nohatbew*r  U  over.  'Mr  Country-  mu*t  .till  be  the  watch- 
word  of  your  action..  The  .torm  may  be  aevcre  and  the  danger  great. 
but  you  will  not  falter  In  the  performance  of  your  duty. 

"Gentlemen  of  the  convention,  the  'storms'  have  been  se- 
vere and  the  'danger'  has  been  great,  but  It  gives  me  great 
pleaaurr  to  say  that  since  the  close  of  that  great  conflict  the 
watchword  of  each  state  commissioner  in  the  performance  of 
his  duties  and  in  meeting  the  new  conditions  so  accurately  fore- 
c*»t  by  ex-President  Thelm  has  been  'Mr  Country.' 

••Regulation  came  about  by  reason  of  Insistent  demands 
the  public  to  correct  abuses  by  no-called   monopolies  engaged 
In  the  utilities  field,  upon  which  the  public  were  dependent,  but 
had  no  effective  Instrumentality  to  protect  It.     The  keynote  ( 
all   regulatory   lawa  is   that   the   public   shall   receive   adequate 
service  at  Jnst  and  reasonable  rates. 

-The  public  was  of  the  mind  that  many  of  the  charges  e 
acted  by  the  common  carriers  and  corporations  engaged  In  r 
mining  such  services  as  gas.  electricity,   telephone  and  ware- 
house facilities  were  excessive,  and  that  by  reason  of  excess 
rates,  and  the  sales  of  large  quantities  of  watered  securit 
immense  fortunes  were  made  and  the  public  correspondingly 
plundered. 

••Disregarding  for  the  moment  the  question  as  to  whether 
or  not  tho  public  had  the  correct  viewpoint,  the  fact  remains 
that,  prior  to  our  entry  Into  the  great  war,  regulatory  bodies 
ggfll  M  gtate  commissions  had  corrected  many  abuses.  partl< 
larly  as  to  capital  Issues.  In  many  cases  rates  were  substan- 
tially reduced.  The  authorization  of  Increased  rates  was  the 
exception.  For  example.  It  was  at  the  outbreak  of  the  great 
war  that  the  Interstate  Commerce  Commission  disposed  of  I 
6  per  cent  Increase  which  was  vigorously  fought  by  various  ship- 
pen  and  sUte  commissions.  Compare  that  with  the  increases 
In  freight  rates  granted  by  the  Interstate  Commerce  Commls- 
alon  In  July.  1920,  amounting  to  over  one  and  one-half  billion 
dollars,  and  'which,  mind  you.  was  on  top  of  the  25  per  cent  In- 
crease placed  In  effect  by  the  government  while  the  carriers 
wer*  under  federal  control.  Apparently  the  public  Is  convinced 
that  In  order  that  the  carriers  may  function  and  properly  serve 
the  shippers  of  this  country  substantial  relief  must  be  granted; 
therefore,  they  have  accepted  the  findings  of  the  Interstate 
Commerce  Commission  as  necessary  and  for  the  best  Interest 

ill     In  pre-war  times  a  hint  at  such  a  colossal  Increase  surely 


would  have  spelled  defeat.     Thus  again  is  brought  vividly  to  us 
how  times  have  changed! 

"Within  the  last  two  or  three  years  insistent  demands  have 
been  made  upon  state  commissions  to  increase  all  classes  of 
rates  coming  within  their  jurisdiction.  In  the  majority  of 
cases  it  has  been  necessary  to  meet  those  demands  by  author- 
izing substantial  increases.  In  most  instances,  especially  as  to 
street  car  fares,  the  increases  authorized  exceeded  those  pre- 
scribed by  so-called  contract  ordinances  or  franchises  granted 
prior  to  the  creation  of  the  state  commissions.  The  abrogation 
of  many  of  these  franchise  provisions  has  quickly  been  seized 
upon  by  self-seeking  politicians  with  the  idea  of  furthering  their 
own  selfish  ends  by  making  the  commissions  unpopular. 

"This  type  of  politician  has  come  into  his  own  with  great 
blare  of  trumpets.  He  plays  upon  the  well-known  prejudices  of 
the  public  against  corporations  in  general,  and  utility  corpo- 
rations in  particular,  by  picturing  them  as  contract  breakers 
who  prospered  unduly  before  the  war,  accumulated  excessive 
bank  accounts,  and  are  now  unwilling  to  share  their  part  of  the 
burdens  brought  on  by  the  war.  The  companies  are  cleverly 
depicted  as  fully  capable  of  carrying  out  their  contracts,  and 
that  were  it  not  for  the  state  commissions  these  contracts  would 
be  binding  and  the  public  would  not  be  required  to  pay  the 
increased  rates.  These  individuals,  of  course,  conveniently  for- 
got to  tell  the  public  that,  in  the  absence  of  commissions,  utility 
corporations  have  the  right  to  resort  to  the  courts,  which  would 
flx  the  rates  under  provisions  in  our  federal  and  state  constitu- 
tions tBat  prohibit  the  confiscation  of  property  without  due 
process  of  law.  Such  procedure  has  been  adopted  by  certain 
carriers  In  obtaining  Increased  passenger  rates  in  Illinois  and 
other  states.  That  these  arguments  of  the  politicians  are  popu- 
lar seems  plain  when  I  call  your  attention  to  the  fact  that  Mr. 
Each,  chairman  of  the  committee  on  interstate  and  foreign  com- 
merce in  the  House  of  Representatives,  was  defeated  for  renoml- 
nation  because  of  the  part  taken  by  him  in  the  passage  of  the 
so-called  Esch-Cummlns  bill.  Many  other  members  of  Congress 
who  participated  In  that  piece  of  legislation  have  met  deter- 
mined opposition  in  recent  elections.  In  some  of  the  states  the 
abolishment  of  the  state  commission  or  an  entire  change  in  the 
personnel  has  been  made  the  leading  political  issue,  and  in  all 
candor  I  must  say  that  in  some  instances  the  movement  has  met 
with  much  popularity. 

"Apparently,  sight  was  entirely  lost  of  the  fact  that  the 
state  commissions  were  created  for  the  very  purpose  of  break- 
Ing  so-called  ordinance  contracts.  In  the  pre-war  period  the 
public  believed  that  many  of  the  rates  authorized  by  ordinance 
were  excessive,  and  necessarily  if  the  state  commission  was  to 
give  any  relief  the  rates  prescribed  by  ordinances  or  other- 
wise must  be  disregarded.  That  part  of  the  public  which  now 
accuses  the  commissions  of  being  contract  breakers  and  corpo- 
ration tools  by  reason  of  disregarding  these  so-called  contracts 
Is  responsible  for  obtaining  decisions  from  various  state  courts, 
and  even  the  I'nited  States  courts,  that  the  rates  prescribed  in 
these  ordinances  must  be  set  aside  when  It  is  determined,  as 
provided  by  law,  that  the  rates  so  fixed  are  unjust,  unreasonable 
and  excessive.  From  the  point  of  view  of  that  same  part  of 
the  public.  In  the  pre-war  period,  the  test  applied  to  determine 
the  popularity  of  the  commission  was  the  extent  to  which  it 
lowered  rates  and  broke  so-called  contracts. 

"As  a  result  of  the  great  war  the  public  mind  is  greatly  un- 
settled. Economic  conditions  have  changed.  Many  have  taken 
advantage  of  the  situation  and  their  actions  have  been  governed, 
not  by  the  motto  of  'My  Country,1  but  that  of  "Myself."  That  is, 
those  having  no  consideration  for  the  future  or  the  public  good 
made  the  most  out  of  the  situation,  regardless  of  consequences 
or  the  public  opinion,  and  their  actions  were  not  conducive  to 
the  return  of  normal  and  sane  conditions. 

"Having  in  mind  the  disturbed  economic  conditions  and  the 
prejudices  of  the  public  as  fired  by  the  politicians,  aided  by 
the  prevailing  unrest,  we  might  well  pause  at  this  time  and  give 
serious  consideration  to  the  question,  will  regulation  survive? 
I  believe  it  will,  but  we  should  be  alive  to  the  situation,  give 
the  most  serious  thought  to  the  subject,  and.  wherever  pos- 
sible, remedy  existing  defects  and  make  changes  or  modifica- 
tions in  our  laws  to  meet  the  existing  conditions. 

"In  my  judgment,  among  the  many  enemies  of  regulation, 
three  are  of  principal  importance,  and  of  these  the  greatest  is 
politics.  Politics  and  regulation  will  mix  no  more  than  will 
oil  and  water.  Methods  followed  in  selecting  commissioners 
vary  from  election  by  direct  vote  of  the  people  for  a  term  of 
years,  to  appointment  by  the  governor  of  the  state  for  terms 
varying  from  four  years  to  perhaps  six  years.  In  at  least  one  of 
the  states  the  terms  of  all  expire  simultaneously  with  that  of 
the  governor.  Hence,  when  a  new  governor  comes  Into  power 
It  Is  possible  for  him  to  make  a  complete  change  in  the  per- 
sonnel of  the  commission,  a  possibility  which  In  the  long  run 
means  defeat  to  regulatory  efficiency.  In  other  cases  the  terms 
are  so  fixed  that  if  the  law  Is  carried  out  In  spirit  there  will 
always  be  a  majority  of  experienced  members  on  the  commis- 
sion Further,  in  nearly  all  states  the  compensation  is  in  no 
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way  commensurate  with  the  exacting  duties  of  the  position  and 
the  sacrifices  required. 

"The  conditions  above  named  should  be  corrected  as  far  as 
possible,  and  I  recommend  that  the  association  take  appropriate 
action,  either  by  a  resolution  adopted  at  this  convention,  or  by 
creating  a  committee  to  give  the  matter  special  attention  and 
and  then  take  appropriate  action  upon  its  report.  In  making 
this  recommendation  I  have  in  mind  that  this  association  shall 
call  the  attention  of  those  responsible  for  government  to  things 
necessary  to  do  in  order  to  obtain  and  retain  competent  com- 
missioners by  eliminating  them  from  political  influence  as  far 
as  possible.  We  should  also  endeavor  to  impress  upon  the  public 
that  unless  regulation  and  politics  can  be  divorced  and  some 
continuity  of  service  assured,  accompanied  with  commensurate 
compensation,  the  whole  structure  will  fail,  to  the  detriment  of 
the  public. 

"The  second  most  powerful  enemy  of  regulation  that  I  would 
list  is  the  group  which  believes  that  all  utilities,  including  the 
common  carriers,  should  be  owned  and  operated  by  the  federal 
or  state  governments,  or  their  duly  authorized  agencies.  These 
parties  reason,  and  I  think  correctly  so,  that  if  regulation  fails 
the  next  step  Is  federal,  state  or  municipal  ownership. 

"Without  discussing  the  merits  or  demerits  of  governmental 
ownership  or  operation,  I  believe  the  public  should  be  brought 
to  a  better  understanding  of  the  principles  involved  in  regu- 
lation. It  would  greatly  benefit  us  at  this  time  to  make  a  scien- 
tific survey  of  the  statutes  under  which  the  various  states  are 
operating,  the  enforcement  of  the  same,  and  the  results  accom- 
plished. Due  consideration  should  be  given  to  criticisms  made, 
having  in  mind  that  if  defects  are  found  they  should  be  reme- 
died with  the  purpose  of  giving  regulation  a  fair  and  impartial 
trial.  If  this  is  done  and  regulation  still  is  pronounced  a  failure, 
then  it  will  be  time  to  think  of  adopting  universal  governmental 
ownership,  or  some  substitute  for  regulation. 

"The  third  principal  enemy  of  regulation  is  the  improper 
attitude  of  many  utilities  towards  the  public.  Regulation  carries 
with  it  the  thought  that  it  is  against  the  best  interests  of  the 
public  to  permit  competition  in  public  utility  enterprises  and 
that  the  public  will  be  the  better  served  by  regulating  a  monopoly 
by  public  authority. 

"The  public  demands,  first,  that  the  service  received  be 
adequate  and  the  conduct  of  the  officers  and  employes  of  the 
corporation  be  obliging  and  courteous.  Has  this  always  been 
the  case?  I  am  afraid  it  has  not.  Perhaps  the  most  striking 
example  has  been  the  operation  under  government  control  of  all 
railroads  during  the  war,  when  competition  was  suspended. 
There  was  much  complaint  on  the  part  of  the  public  as  to  service 
rendered  and  the  attitude  of  employes  as  compared  with  com- 
petitive conditions  existing  before  the  war.  In  my  judgment, 
unless  the  public  shall  receive  at  least  as  good  service  and  as 
low  rates  through  a  regulated  monopoly  as  would  be  received 
under  the  whip  of  competition,  regulation  will  fail  and  some 
form  of  governmental  ownership  prevail. 

"May  I  suggest  to  my  friends  responsible  for  the  manage- 
ment and  operation  of  the  utilities  that  if  they  desire  to  continue 
ownership  and  management  of  their  properties  they  give  serious 
consideration  to  their  attitude  toward  the  public,  the  conduct  of 
their  employes,  the  service  rendered,  the  most  economical  man- 
agement, and  rates  demanded?  When  I  speak  of  rates  demanded 
I  have  in  mind  the  extreme  position  taken  by  many  companies 
in  rate  proceedings  during  the  war  and  even  at  this  time,  that 
for  rate-making  purposes  value  should  be  determined  by  using 
present  inflated  war  prices.  Former  Justice  Charles  E.  Hughes, 
acting  as  referee  in  the  case  of  Brooklyn  Borough  Gas  Com- 
pany vs.  Public  Service  Commission,  in  commenting  upon  using 
present  day  costs  to  determine  value,  said: 


K,  wo"ld  resu't,  in  allowing  a  public  service  corporation  to  take 

advantage  of  a  public  calamity  by  increasing  its  rates  above  what 
I  be  a  liberal  return  not  only  on  actual  investment,  but  upon  a 
normal  reproduction  cost,  in  the  view  that  unless  it  could  make  a£ 
essentially  exorbitant  demand  upon  the  public  it  would  be  deprived 
of  Its  property  without  due  process  of  law. 

"There  is  much  force  in  this  statement. 

"While  on  this  subject  may  I  further  suggest  to  my  utility 
friends  that  they  give  serious  consideration  to  setting  their  own 
house  in  order  before  they  charge  regulatory  bodies  with  handi- 
capping them  in  not  properly  giving  relief  by  increased  rates, 
not  granting  sufficient  returns  upon  investment  in  property  in- 
terfering in  the  management  of  their  business  by  assuming 
undue  control,  and  numerous  other  charges  known  to  you  all? 
No  doubt  improvements  can  he  made  in  the  various  laws  gov- 
the  actions  of  commissions,  but  this  is  no  excuse  for 
saddling  upon  the  commissions,  in  additions  to  their  just  bur- 
dens, the  shortcomings  of  utility  corporations  which  they  prop- 
erly should  carry  themselves  and  manfully  meet. 

"The  question  of  finances  is  another  important  adjunct  to 

repletion,  and  especially  so  at  the  present  ttme.     It  is  axiom 

atic  that  money  will   flow  to   those  channels  which  offer  the 

•eturns   commensurate    with    the     security    afforded. 

n   t  i  J  Mi,  i  "Sv      «  yearf   WC   commif»si°ners   repeately   have 
been  told  that   the  financing  of  public  utility  enterprises  has 


been  seriously  hampered  and  in  many  cases  rendered  practi- 
cally impossible  by  reason  of  conditions  brought  about  by  the 
war,  by  the  activities  of  politicians  in  obstructing  franchise  ne- 
gotiations, and  by  the  failure  of  regulatory  bodies  to  grant  needed 
financial  relief  because  of  political  expediency  or  similar  con- 
siderations. Further,  we  are  told  that  life  insurance  companies- 
banks  and  other  semi-public  institutions  have  made  large  in- 
vestments in  utility  securities  which  now  have  greatly  depre- 
ciated, and  therefore  those  institutions  are  in  great  danger  un- 
less the  utility  corporations  are  afforded  humane  treatment  and 
more  liberal  consideration  by  the  public. 

"Be  this  as  it  may,  perhaps  the  time  has  come  for  thost 
who  control  the  finances  of  this  great  republic  of  ours  (and: 
comparatively  speaking,  they  are  few  in  number)  to  take  a 
broad  view,  or  an  inventory  of  the  situation,  so  to  speak,  and 
honestly  examine  themselves  to  see  if  they  can  satisfy  their 
own  consciences  as  to  whether  or  not  they  have  performed 
their  full  duty  during  this  readjustment  period  and  crisis.  Hav- 
ing in  mind  their  public  duties  and  obligation  to  the  nation, 
those  who  control  the  financial  policies  of  this  nation  might  well 
assume  much  greater  responsibilities  and  burdens  than  they 
appear  to  the  public  to  have  done  thus  far.  Many  commission? 
Iiave  said  in  orders  granting  increased  rates  that  the  public 
should  not  be  required  to  assume  all  of  the  burden,  but  the 
utility  should  assume  its  full  share.  May  not  the  same  doctrine 
apply  to  those  responsible  for  the  finances  of  our  utility  cor- 
porations. Apparently  there  is  now  a  great  lack  of  confidence  ff 
on  the  part  of  the  public,  and  inasmuch  as  our  financial  insti- 
tutions have  important  interests  in  the  future  success  of  our 
utilities  in  the  way  of  protecting  securities  now  owned  or  held 
by  themselves  and  their  subsidiaries,  they  might  well  greatl> 
profit  by  a  campaign  of  education,  assuming  their  just  portion 
of  the  burden  and  risk,  and  educating  the  public  to  that  fact.  I 
commend  this  to  their  serious  consideration.  i 

"Solicitor  Benton  will  fully  advise  the  convention  as  to  the    \ 
activities  of  the  association  during  the  last  year,  and  in  view  of 
this  fact  I  will  call  to  your  attention  and  discuss  a  few  of  the 
more  important  happenings. 

"In  February,  1920,  Congress  amended  the  interstate  com- 
merce act  and  enlarged  the  duties  of  the  Interstate  Commerce 
commission  by  the  passage  of  a  transportation  act,  known  a.^ 
the  Esch-Cummins  bill,  effective  March  1,  1920.  During  its  pend- 
ency your  committee  on  state  and  federal  legislation  gave  this 
bill  its  undivided  attention.  The  executive  and  valuation  com- 
mittees also  took  part  in  this  important  legislation.  Viewins 
the  situation  as  a  whole  and  taking  into  consideration  the  propa- 
ganda of  the  carriers  during  past  years  to  eliminate  all  state 
control  of  their  properties,  those  representing  your  association 
believe  that  the  state  commissions  have  no  cause  to  complain, 
although  the  provisions  of  the  bill  are  not  satisfactory  in  all 
particulars. 

"In  the  past  this  association  repeatedly  went  on  record  in 
favor  of  amendments  to  the  interstate  commerce  act  permit- 
ting joint  hearings  in  matters  where  there  was  a  conflict  be- 
tween federal  and  state  authority.  Section  416  of  the  Transpor- 
tation Act  of  1920,  in  part,  provides  as  follows: 

Whenever  in  any  investigation  under  the  provisions  of  this  act.  f 
or  in  any  investigation  instituted  upon  petition  of  the  carrier  con- 
cerned, which  petition  is  hereby  authorized  to  be  filed,  there  shall  bo- 
brought  in  issue  any  rate,  fare,  charge,  classification,  regulation.  01 
practice,  made  or  imposed  by  authority  of  any  state,  or  initiated  by 
the  President  during  the  period  of  federal  control,  the  Commission, 
before  proceeding  to  hear  and  dispose  of  such  issue,  shall  cause  the 
state  or  states  interested  to  be  notified  of  the  proceeding.  The  Com- 
mission may  confer  with  the  authorities  of  any  state  having  regu- 
latory jurisdiction  over  the  class  of  persons  and  corporations  subject 
to  this  act  with  respect  to  the  relationship  between  rate  structures  f\ 
and  practices  of  carriers  subject  to  the  jurisdiction  of  such  state  • 
bodies  and  of  the  Commission;  and  to  that  end  is  authorized  and 
empowered,  under  rules  to  be  prescribed  by  it,  and  which  may  be 
modified  from  time  to  time,  to  hold  joint  hearings  with  any  such 
state  regulating  bodies  on  any  matters  wherein  the  Commission  is 
empowered  to  act  and  where  the  rate-making  authority  of  a  state  is 
or  may  be  affected  by  the  action  taken  by  the  Commission. 

"Acting  under  the  authority  of  the  above  provision,  the  In- 
terstate Commerce  Commission,  through  its  chairman,  invited 
the  National  Association  of  Railway  and  Utility  Commissioners 
to  designate  three  state  commissioners  to  sit  with  it  during  the 
hearings  involving  the  application  of  the  carriers  for  a  general 
increase  in  passenger  and  freight  rates,  decided  in  July  of  this 
year.  Accordingly,  after  giving  each  state  commission  an  op- 
portunity to  be  heard  by  calling  a  meeting  in  Chicago  and 
Washington  and  acting  on  the  authority  of  the  state  commis- 
sions assembled,  your  president  designated  Commissioners 
Guiher,  of  Iowa,  Dunn,  of  Florida,  and  Ainey,  of  Pennsylvania, 
to  sit  with  the  Interstate  Commerce  Commission.  Each  state 
commission  has  been  furnished  a  copy  of  their  conclusions.  I 
am  advised  by  these  three  commissioners  that  they  were  treated 
with  great  courtesy  and  cordiality,  and  afforded  every  oppor- 
tunity to  express  their  views.  For  this  treatment  the  associa- 
tion is  most  grateful  to  the  Interstate  Commerce  Commission. 
I  'believe  much  good  has  been  accomplished  by  this  joint  hearing 
and  that  it  was  beneficial  to  all  concerned.  True,  as  a  result  of 
the  direct  application  of  the  increases  authorized  by  the  Inter- 
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sUte  Commerce  Commissioner  and  the  subsequent  action  of  the 
carriers  and  state  commissions,  many  so-called  Shreveport  cases 
have  been  started  and  are  now  pending  before  the  Interstate 
Commerce  Commission.  The  extent  of  the  conflict  between 
federal  and  state  authorities  necessarily  depends  largely  upon 
the  conclusions  reached  and  the  orders  issued  by  the  Interstate 
Commerce  Commission  when  it  disposes  of  the  applications  of 
the  carriers.  Whatever  the  results  may  be,  it  must  be  kept  in 
mind  that  state  commissions  must  be  guided  by  their  various 
statutes.  From  this  there  is  no  escape.  The  so-called  maxi- 
mum fare  laws  in  force  in  many  states  form  a  striking  example. 
I'nder  these  laws  the  state  commissions  are  deprived  of  all  au- 
thority as  to  granting  increases  in  passenger  fares  exceeding 
those  allowed  by  the  maximum  fare  statute.  No  doubt  these 
laws  will  create  a  conflict  which  ultimately  will  be  decided  by 
the  highest  court  of  the  land.  By  reason  of  complicated  rate 
structures  and  the  many  diversified  interests  to  be  dealt  with. 
many  conflicts  as  to  freight  rates  necessarily  will  arise  and 
doubtless  will  involve  federal  and  state  authorities.  I  believe  it 
Is  possible  to  iron  out  many  of  the  conflicts  by  both  the  federal 
and  state  commissions  making  an  honest  endeavor  to  carry  out 
the  spirit  and  Intent  of  the  co-operative  provisions  in  the  trans- 
portation act  of  192D.  To  the  Interstate  Commerce  Commission 
may  I  suggest  that  at  the  earliest  opportunity  It  promulgate 
general  rules  governing  Joint  hearings  as  provided  in  the  trans- 
portation act?  This  will  be  helpful  because  it  will  not  require 
the  Interstate  Commerce  Commission  to  take  the  initiative  in 
all  cases,  as  Is  now  the  case  in  the  absence  of  rules  adopted 
by  the  federal  Commission.  To  the  state  commissions  may  I 
say  that  in  good  faith  they  should  co-operate  with  the  Interstate 
Commerce  Commission  when  given  an  opportunity  to  do  so?  If 
such  action  is  followed  on  the  part  of  the  federal  and  state  com- 
missions the  public  must  be  the  benefactor.  In  the  last  analysis 
the  public  expects  results.  It  Is  not  particularly  interested  from 
what  »oun  •••  r.  lief  is  obtained.  Its  sole  interest  being  the  agenry 
by  which  it  can  obtain  the  best  results,  either  by  federal  or  state 
agencies  or  by  their  combined  efforts. 

State*  Must  Preserve  Their  Rights 

"There  are  now  pending  before  the  Interstate  Commerce 
Commission  many  applications  filed  by  the  carriers  asking  that 
the  federal  commission  set  aside  orders  entered  by  state  com- 
missions and  authorize  the  carriers  to  place  in  effect  in  all  par- 
ticulars the  charges  authorized  by  the  federal  commission  in  Its 
order  of  July,  1920.  Stripped  of  the  nice  phraseology  used  to 
soften  the  assault  upon  state  authority,  the  contentions  of  the 
carriers  are  that  the  transportation  act  of  1920  takes  away  from 
the  states  all  real  control  over  Intrastate  rates.  Briefly,  the 
carriers  contend  that  Congress  has  empower*-.)  the  Interstate 
nmerce  Commission  to  determine  all  the  elements  by  which 
inirastate  rate*  are  fixed  and  has  Imposed  upon  the  state  au- 
thority the  purely  ministerial  duty  of  recommending  legislation 
or  promulgating  orders  naming  the  rates  made  necessary  (•>• 
the  findings  of  the  Interstate  Commerce  Commission. 

"I  am  of  the  opinion  that  Congress,  by  the  transportation 
act  of  1920,  did  not  intend  to  abridge  the  authority  of  the  state)". 
or  extend  the  power  already  possessed  by  the  federal  commis- 
sion as  construed  by  the  United  States  courts.  To  contend  that 
Congress,  by  pasoaxe  of  the  transportation  act  of  1920,  struck 
down  all  real  power  of  state  authorities  over  Intrastate  rates 
is  to  impute  to  it  the  intention  to  accomplish  indirectly  some- 
thing which  it  not  only  failed  to  secure  in  definite  forms,  but 
which  Is  contrary  to  any  specific  declaration  In  the  act. 

•If.  by  their  actions,  the  carriers  decree  that  they  shall 
continue  their  warfare  against  state  authority  as  they  have  in 
the  past,  I  trust  and  urge  that  this  association  will  continue  to 
use  every  honorable  means  to  protect  rights  each  state  is  en- 
titled to  under  the  Constitution  of  the  United  States  and  the 
constitution  of  th«*  state  under  which  the  commission  may  be 
acting.  This  Is  a  sworn  duty  from  which  I  can  see  no  escape. 
No  doubt  In  the  future,  as  in  the  past,  it  will  be  charged  that 
your  action  was  baaed  upon  the  selfish  motive  of  retaining  your 
position  and  thus  keeping  yourself  In  power.  My  answer  to  this 
calumny  la  that  the  only  standard  one  hum  In  being  has  by 
which  to  judge  another  is  himself,  and  it  necessarily  follows 
that  whenever  an  individual,  association  or  corporation  charges 
that  a  public  official  acts  from  ulterior  motives  or  for  selfish 
interest  only,  it  is  an  admission  that  be  who  makes  the  charge 
would  conduct  himself  in  the  same  manner  when  placed  in 
similar  circumstances. 

"Acting  open  th*>  urgeut  request  of  several  state  rommi.-- 
•••»,  I  called  a  conference  of  all  state  commissions  Interest*1*! 
in  the  preservation  of  states'  rights  early  In  September,  1920. 
at  Chicago  for  th»-  purpose  of  discussing  and  formulating  some 
united  action  wherewith  to  meet  the  position  taken  by  the  car- 
rier* an  to  the  authority  of  the  Interstate  Commerce  Commis- 
sion over  intraslat*-  rates.  Carrying  out  the  wishes  of  the  meet- 
ing, I  appointed  a  committee  of  fire  to  represent  the  states  In 
all  the  srxalled  Shreveport  cases  then  pending  before  the  In- 
terstate Commerce  Commission  and  to  act  In  conjunction  with 
owr  g*n«rsl  solicitor  at  Washington.  This  committee  offers  Its 


aid  to  each  state  involved  and  will  act  in  harmony  with  it  if 
possible.  The  committee  and  the  solicitor  have  filed  a  very  able 
and  creditable  brief  with  the  Interstate  Commerce  Commission 
in  behalf  of  some  of  the  cases  now  pending,  and  they  also  took 
part  in  the  oral  arguments  before  the  federal  Commission. 

"If  the  carriers  pursue  the  course  already  outlined  by  them 
litigation  will  follow,  and  these  cases  must  find  their  way  to 
the  highest  court  of  our  land.  In  order  to  meet  this  litigation 
with  a  united  front,  but  without  abridging  the  rights  of  each 
state,  I  strongly  recommend  that  the  association  create  a  new 
committee  composed  of  at  least  five  members,  known  perhaps 
as  the  committee  on  litigation.  This  committee  should  act  in  a 
capacity  similar  to  that  of  the  present  committee  on  state  and 
federal  legislation  and  that  of  the  committee  on  valuation. 

"The  association,  in  convention  In  1915,  extended  the  ac- 
tivities of  the  valuation  committee  and  authorized  it  to  employ 
a  solicitor  with  an  office  in  Washington.  This  was  done,  and 
from  time  to  time  you  have  been  fully  advised  of  the  results. 
The  committee  and  its  solicitor  have  taken  an  active  part  in 
practically  all  valuation  proceedings  before  the  Interstate  Com- 
merce Commission.  In  fact,  the  only  united  representation  of 
the  public  is  that  coming  from  the  activities  of  this  committee, 
although  good  work  has  been  done  by  several  states.  Much 
good  has  resulted  to  the  public  through  the  activities  of  this 
committee.  However,  may  I  suggest  that  since  the  passage  of 
the  transportation  act  of  1920  the  valuation  proceedings  au- 
thorized by  Congress  and  now  in  progress  before  the  Interstate 
umerce  Commission  become  of  greater  importance  than  ever 
before,  and  without  any  mental  reservation  I  believe  the  key- 
stone to  Just  and  reasonable  rates  will  be  the  value  of  the  car- 
riers' properties  as  determined  under  the  provisions  of  the  act 
of  Congress  of  1913.  Therefore,  may  I  urge  upon  you  that  the 
good  work  already  accomplished  by  the  valuation  committee  be 
continued  with  renewed  energy-?  Further,  may  I  urge  that  each 
state  take  such  individual  action  as  possible  in  connection  with 
the  valuation  of  carrier  property  within  its  borders,  having  in 
mind  its  limitations  as  to  appropriations  and  the  necessary 
man  power? 

"In  connection  with  the  question  of  valuation  I  also  desire 
to  call  your  attention  to  the  decision  of  the  United  States  Su- 
preme Court  in  the  Kansas  City  Southern  case,  handed  down 
March  8,  1920.  which  reversed  the  Interstate  Commerce  Com- 
mission in  its  findings  as  to  the  elements  necessary  to  consider 
in  determining  land  values.  This  decision  also  was  contrary  to 
the  contentions  advanced  by  the  stales  in  this  matter.  It  was 
thought  by  some  of  us  that  the  act  should  be  amended  and  Con- 
gress should  speak  more  specifically  concerning  the  elemtnts  to 
be  considered  by  the  federal  Commission  in  determining  value 
of  land  used  by  carriers,  and  already  bills  have  been  introduced 
In  both  the  Senate  and  House  by  the  chairmen  of  the  Interstate 
Commerce  Commission  committees.  I  suggest  that  during  the 
coming  year  this  matter  be  given  special  attention. 

"By  action  of  the  association  the  duties  of  the  solicitor  for 
the  valuation  committee  have  been  enlarged  and  his  title 
changed  to  general  solicitor,  with  power  to  represent  the  asso- 
ciation or  states  upon  request  in  all  proceedings  coming  either 
before  courts  or  the  Interstate  Commerce  Commission,  and  to 
perform  such  other  work  as  may  be  required  of  him.  When 
we  look  back  over  the  war  period  we  well  may  ask:  'How  could 
we  have  functioned  without  a  representative  in  Washington. 
D.  C.?"  The  tendency  of  the  present  time  in  practically  all 
walks  of  life  appears  to  be  towards  centralization  of  power. 
Such  being  the  cane,  it  Is  most  important  that  our  Washington 
office  be  maintained,  not  only  as  now  constituted,  but,  if  pos- 
sible, very  materially  enlarged  RO  as  to  be  able  to  meet  thi 
new  conditions  and  the  new  problems  confronting  us.  I  wish 
I  were  able  to  command  language  that  would  convince  each 
state  of  the  advantages  to  it  and  to  those  whom  it  represents 
that  accrue  from  maintaining  such  an  office  provided  with  the 
means  essential  to  the  employment  of  the  necessary  help.  I 
wish  I  could  be  so  convincing  that  upon  a  roll  call  of  the  states 
there  could  be  raised  by  voluntary  contributions  a  fund  of  at 
least  $50,000.  I  urge  with  all  the  force  within  me  that  each 
state  give  this  subject  more  serious  thought  and  consideration 
than  ever  It  has  in  the  past,  to  the  end  that  your  office  in  Wash- 
ington shall  be  a  greater  power  for  good  and  a  more  powerful 
champion  of  public  rights. 

"From  the  foregoing  discussion  I  therefore  summarize  my 
recommendations  as  follows: 

1.  That    the    association    either    pan    appropriate    resolutions    or 
create  a  committee   to  make  a  genera)  »urvt>    of  public  utility  laws. 
Including    the    manner    of    (electing    members    of    regulatory    commis- 
sions,  their  compensation,   their  general  duties,   and   the,  structure  of 
the  organization  used  to  e.irry  out  the  provisions  of  the  statutes.     In 
its  report  thin  committee  should  make  definite  recommendations  con- 
<--rnlng  possible  ehanKex  In  retaliatory  laws  that.  In  Its  opinion,  would 
be  of  benefit  to  the  public. 

2.  That    the   association    request    the    Interstate    Commerce   Com- 
mission   to    promulgate:    suitable    rules    governing    the    Joint    hearings 
provided  for  In  the  transportation  act. 

3.  That   the   asKoclatlon   create   a   committee,    known   possibly  as 
the   committee    on    litigation,    primarily   to    deal    with    matters   arising 
from  proceedings  before  the  Interstate  Commerce  Commission  brought 
nnrler  the  provisions  of  the  transportation  net  of  192". 
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4.  That  proper  attention  be  given  possible  clarifying  amendments 
to  the  Interstate  commerce  act,  particularly  as  to  land  values. 

6.  That  adequate  financial  support  be  given  the  Washington 
ofllce  of  the  association  In  order  that  the  constantly  increasing  scope 
and  Importance  of  Its  work  may  be  cared  for  properly,  and  that  the 

Hi  nt  work  ht-retofore  done  by  the  valuation  committee  be  con- 
tinued with  vigor. 

"Since  I  became  a  member  of  this  association  I  have  always 
noted  with  great  satisfaction  the  existing  co-operative  spirit, 
the  unanimity  of  purpose,  the  setting  aside  of  selfish  motives, 
and  the  presentment  of  a  solid  front  in  our  battles.  I  am  happy 
In  saying  that  during  the  past  year  all  of  these  things  have  been 
continued.  I  have  enjoyed  such  cordial  support  from  the  various 
chairmen  of  the  committees  and  members  of  the  state  commis- 
sions that  it  has  made  my  work  as  president  a  pleasure  and 
it  has  greatly  contributed  to  the  success  and  progress  made 
by  the  association  during  the  past  year,  which  has  been  most 
gratifying.  Standing  here  before  you  today,  I  can  truthfully 
say  that  our  watchword  during  the  past  year  has  been  'My 
Country.'  " 

Address  of  Mr.   Benton 

Mr.  Benton  reviewed  the  activities  of  his  office  in  the  last 
year,  covering  matters  relating  to  the  forming  of  the  transpor- 
tation act.  valuation,  the  advanced  rate  case  and  the  intrastate 
rate  situation.  He  referred  to  the  efforts  put  forth  by  the  rail- 
roads when  the  transportation  bill  was  before  the  congressional 
committee,  declaring  that  "for  many  years  the  railroads  had 
carried  on  a  propaganda  aimed  at  the  destruction  of  the  regu- 
latory powers  of  the  state  commissions."  He  reviewed  the  situ- 
ation with  respect  to  the  elimination  of  the  words,  "any  undue 
burden  on  interstate  commerce,"  from  Section  13  of  the  act  to 
regulate  commerce  as  amended  by  the  transportation  act. 

"This  was  a  clear  victory  for  the  state  commissions,  and 
was  so  recognized  at  the  time,"  he  said. 

"The  representatives  of  carriers  are  resourceful,  and  they 
have  in  very  large  measure  the  virtue  of  never-ending  perse- 
verance. In  the  early  days  of  February  the  presidents'  confer- 
ence committee  asked  the  conference  committee  of  the  House 
and  Senate  to  insert  into  the  bill  a  provision  authorizing  the 
federal  commission  upon  a  purely  ex  parte  showing  to  suspend 
intrastate  rates  alleged  to  be  discriminatory,  and  to  order  into 
effect  substitute  rates  pending  an  investigation  of  the  alleged  dis- 
criminatory character  of  such  intrastate  rates.  Shortly  after 
this  proposition  was  presented  the  solicitor  learned,  on  authority 
which  he  could  not  doubt,  that  the  conference  committee  had 
tentatively  determined  to  insert  a  provision  permitting  such  pro- 
posed ex  parte  proceedings.  He  immediately  sought  conferences 
with  Senator  Cummins  and  Congressman  Each.  He  saw  each 
briefly,  but  learned  nothing  to  his  satisfaction.  Then  he  sent 
telegrams  to  each  commission  advising  of  the  situation,  and  sug- 
gesting that  the  commissions  should  enlist  the  aid  of  their  dele- 
gations in  Congress  by  telegrams  addressed  directly  to  them. 
Later  he  got  a  more  extended  conference  with  Senator  Cummins 
and  endeavored  to  show  him  the  unfairness  of  ex  parte  pro- 
ceedings. At  the  end  of  that  conference  the  senator  said  frankly 
that  he  personally  thought  there  should  be  nothing  of  the  kind 
in  the  bill,  and  that  he  would  immediately  confer  with  Con- 
gressman Esch,  and  advise  the  day  following  as  to  the  conclusion 
of  the  committee.  After  that  conference  the  solicitor  sent  a 
telegram  suggesting  to  the  commissions  that  they  delay  any 
appeal  to  their  delegation.  It  was,  however,  too  late,  and  the 
next  day  when  the  solicitor  went  to  Congressman  Esch's  office 
his  secretary  told  him  that  he  was  doing  nothing  except  answer 
phone  calls  and  talk  to  congressmen  who  had  received  telegrams 
from  their  commissions,  and  wanted  to  urge  that  no  provision  for 
ex  parte  proceedings  go  into  the  bill. 

"The  decision  of  the  conference  committee  was  to  reject 
in  toto  the  proposition  of  the  carriers.  To  what  extent  the  tele- 
grams from  state  commissions  aided  in  bringing  about  this  re- 
sult, I  cannot  tell.  The  telegrams,  however,  served  this  good  pur- 
pose: they  showed  us,  and  also  to  the  conference  committee,  that 
in  general  the  members  of  the  House  and  Senate  did  not  intend 
to  have  the  powers  of  their  state  commissions  destroyed,  and 
that  on  matters  affecting  regulation  they  had  a  well-deserved 
:onndence  in  the  members  of  their  commissions. 

"As  expressing  the  view  of  a  single  person,  anything  that 
citor  or  any  other  representative  of  your  association  may 

cannot   carry   any   very    great  weight.     As   expressing   the 

consensus  of  opinion  of  a  body  of  public  officials  who  are  in- 

>rmed  by  experience  and  constant  study  of  regulatory  problems, 

who  enjoy  such  measure  of  public  confidence  as  the  mem- 
bers of  this  association  do  enjoy,  what  such  representative  may 
f  is  entitled  to  a  great  deal  of  weight.    From  my  short  experi- 
ence as  your  solicitor  I  can  say  that  the  average  congressman 
•  senator  has  a  very  high  regard  for  his  state  commission,  and 
attaches  very  much  weight  to  its  opinion  as  to  the  merits  or  de- 
merit* of  any  proposed  legislation.    When  an  emergency  arises 
Involving  a  matter  of  importance  members   of  the   House  and 
Senate  are  glad  to  be  advised  of  the  views  of  their  own  commis- 
On  such  occasions  your  representative  here  can  be  of  much 

ttle  Influence,  accordingly  as  the  different  state  commis- 
«ions  co-operate  or  fail  to  co-operate  with  him 


"This  power  of  appeal  to  your  congressional  delegation  ought 
not  to  be  used  except  upon  important  matters.  Personally,  I 
think  it  should  be  used  as  seldom  as  possible.  You  ought  not, 
however,  to  have  a  solicitor  who  has  not  the  sense  to  recognize 
what  occasions  justify  its  use  and  what  do  not.  When  it  is  used 
it  ought  to  be  used  by  all  the  state  commissions  in  unison.  If 
this  is  done  it  can  be  demonstrated  that  Congress  does  attach 
importance  to  what  the  state  commissions  think  as  to  legisla- 
tion affecting  matters  within  their  jurisdiction. 

"The  problem  is  to  bring  home  to  the  individual  member  of 
Congress  or  of  the  Senate  realization  that  what  the  association 
representative  here  says  is  spoken  for  that  member's  own  com- 
mission, because  in  the  last  analysis  he  has  more  confidence  in 
his  commission,  and  cares  more  what  it  thinks  than  he  does 
about  what  all  the  other  commissions  in  the  country  may  think. 
On  matters  of  legislation  affecting  your  interest,  therefore,  the 
Washington  office  must  depend  for  success  upon  your  co-opera- 
tion when  it  is  needed. 

"As  the  date  when  the  conference  committee  was  expected 
to  report  approached,  Chairman  Jackson  and  President  Shaw 
came  again  to  Washington  and  took  upon  themselves  the  main 
burden  of  responsibility,  the  solicitor  giving  them  such  aid  as 
he  could.  Both  were  here  when  the  bill  was  reported  by  the 
committee  and  remained  until  it  had  passed  through  the  House. 
"The  bill  was  in  many  respects  different  from  what  we  would 
have  -written.  Nevertheless,  the  provisions  which  were  designed 
to  destroy  state  regulation  were  eliminated,  and  unless  the  car-  /JL 
riers  shall  succeed  in  their  present  attempt  to  obtain  by  favor- 
able construction  from  the  federal  commission  and  the  courts  an 
immunity  from  state  regulation,  which  Congress  refused  to  give 
them,  the  powers  of  state  commissions  in  matters  deemed  by 
them  of  main  importance  have  been  successfully  preserved. 

"It  has  been  said  by  a  leading  member  of  the  conference 
committee  that  but  for  the  representation  before  Congress  by  f 
this  association,  the  transportation  act  would  beyond  doubt  have 
carried  provisions  which  would  have  wiped  out  the  jurisdiction  of 
the  state  commissions.  My  own  part  in  such  representation  was 
so  modest,  when  compared  with  what  was  done  by  Mr.  Elmquist 
and  Chairman  Jackson  and  President  Shaw  and  their  associates, 
that  it  is  quite  proper  that  I  should  say  I  believe  the  member 
of  the  conference  committee  was  right  in  what  he  said." 

Mr.  Benton  read  a  letter  from  President  Shaw  to  Senator 
Cummins  and  the  reply  of  the  Senator  who  commended  the  state 
commissions  for  the  able  assistance  they  had  given  the  confer- 
ence committee  when  the  railroad  bill  was  being  framed.  Mr. 
Shaw  said  in  his  letter  that  the  national  association  would  co- 
operate with  all  concerned  to  the  end  that  the  new  law  "shall 
accomplish  the  purposes  intended  and  be  a  complete  success." 

A  review  of  the  matters  relating  to  the  hearing  on  valuation 
held  by  the  Commission  preliminary  to  consideration  of  the  car- 
riers' application  for  advanced  rates  was  given  by  Mr.  Benton. 
He'  also  reviewed  the  part  taken  by  him  as  representative  of 
various  state  commissions  in  the  hearings  before  Examiner  But- 
ler in  the  express  company  consolidation  case,  and  the  develop- 
ments to  date  in  the  intrastate  rate  situation. 

On  motion  of  Mr.  Taylor  of  Nebraska  the  report  of  Mr.  Ben- 
ton  was  adopted  and  a  vote  of  appreciation  for  Mr.  Benton's 
services  was  given. 

Address  by  George  W.  Anderson 
The  address  of  Mr.  Anderson  was  as  follows: 
'•In  legal  form,  our  railroads  are  state-chartered,  toll,  pub- 
lic highways,  each  put,  because  of  the  requisites  of  safe  opera- 
tion, within  the  monopoly  control  of  a  single  common  carrier. 
In  essential  nature  and  in  economic  function,  they  are  inter- 
related national  highways  with  a  superimposed  carrier  system,  f\ 
which  should  be  administered  as  a  co-ordinated,  national  unit.  ^ 
Slowly,  reluctantly,  and  with  persistent  inadequacy,  the  Ameri- 
can people  have  approached  the  recognition  of  the  essential 
nature  of  their  railroad  problem.  In  my  own  thinking,  I  see  no 
solution  until  our  railroads  are  both  unified  and  federalized. 
Very  eminent  lawyers,  some  of  them  in  the  United  States  Sen- 
ate, believe  that  under  the  commerce  clause  of  the  Constitution, 
regulation  of  state-chartered  railroads  may  be  imposed,  adequate 
to  federalize  for  most  necessary  purposes.  They  may  be  right. 
I  do  not  now  discuss  that  problem.  At  any  rate,  the  transporta- 
tion act  of  1920  goes  much  farther  towards  asserting  essential 
federalization  of  our  national  highway-carrier  system  than  has 
been  yet  generally  recognized.  Falling,  in  my  view,  far  short 
of  what  ought  to  be  done,  from  old  standpoints  it  is,  if  consti- 
tutional, a  very  radical  and  progressive  measure.  On  its  face 
t  is  but  experimental.  It  requires  the  Interstate  Commerce 
Commission— a  federal  body— to  devise  a  consolidation  scheme 
for  state  corporations  and  authorizes  such  consolidations  only 
as  are  consonant  with  that  scheme.  It  does  not  permit  unifica- 
tion or  contemplate  federal  incorporation.  It  provides  for  a 
limited  number  of  systems,  thus  bowing  to  the  old  fetish  of  com- 
petition in  service — a  worship  that  will  be  found  as  empty  and 
profitless  in  the  future  as  it  has  been  wasteful  and  confusing 
in  the  past.  Pending  such  consolidations,  we  shall  have  a  waste- 
ful crop  of  expensive  rate-division  litigation  in  the  attempt  to 
allocate  earnings  where  needed  to  give  the  6  per  cent  standard 
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return.  If  this  clumsy  pooling  device  fails  to  work,  the  main 
purpose  of  the  new  act  is  thwarted.  But  the  nation,  as  a 
nation,  has  begun,  and  will  neveh  cease,  financing  its  national 
highway-carrier  system.  It  has  attempted  to  take  full  control 
over  making  the  prices,  maximum  and  minimum,  of  the  trans- 
portation product;  of  the  building  of  new  railroads  and  the 
extension  or  abandonment  of  old  roads;  of  the  issuance,  and 
disposition  of  the  proceeds,  of  securities;  to  limit  net  income 
to  one-half  the  excess  above  6  per  cent,  the  other  half  to  be 
recaptured  and  available,  inter  alia,  for  the  purchase  of  equip- 
ment by  the  Interstate  Commerce  Commission;  to  require  the 
common  use  of  corporation-owned  equipment  and  of  terminal 
facilities  built  for  strategic  competitive  purposes;  and  to  au- 
thorize or  approve  the  pooling  of  traffic,  and  even  of  earnings. 
Besides,  by  the  wage  board  the  federal  government  really  con- 
trols wages — about  60  per  cent  of  the  cost  of  the  transportation 
product.  It  is  not  too  much  to  say  that,  under  this  act.  the 
state-chartered  railroad  corporations  have  left,  subject  to  their 
own  real  control,  hardly  more  than  the  purchase  of  supplies, 
the  fixing  of  the  salaries  of  the  executive  and  legal  forces,  and 

initiative  in  the  maneuvering.*  for  consolidations,  out  of 
which,  during  the  next  few  years,  many  hundreds  of  millions  of 
profits  will  accrue  to  the  fortunate  insiders.  The  new  act  leaves 
no  competition  worth  mentioning  except  the  competition  among 

utlves  and  lawyers  to  see  which  corporation  shall  pay  the 
highest  salaries  and  largest  legal  fees.  In  that  field  I  suspect 
that  competition  will  be  effective  and  pleasant  to  the  par- 
ticipants. The  supplies  will,  under  this  system,  be  bought  at 
adequate  prices  from  parties  sufficiently  affiliated  with  the 
forces  in  control  of  these  state-chartered  corporations.  Such 
result  is  the  Inevitable  incident  of  technical  railroad  ownership 
by  corporations  belonging  beneficially  to  widely  scattered  bond- 
holders and  non  voting  or  ignorantly-voting  stockholders,  and, 
therefore,  managed  by  financial  cliques  owning  little  or  no  part 
of  the  properties  they  control.  The  New  Haven  used  to  buy 
its  carriers  of  Brady,  at  prices  high  enough.  That  part  of  the 
old  system  of  'efficient  private  control'  is  fully  preserved  by  the 
new  act.  The  prohibition  of  interlocking  officers  and  directors 
In  section  20a  (12)  will  have  little  effect.  Waste  and  practices 
essentially  dishonest  are  inherent  In  the  very  form  of  such 
railroad  organization.  Labor  is  and  will  continue  inefficient 
and  unduly  expensive  until  the  waste,  extortions  and  "honest 
graft'  at  the  top  are  eliminated. 

"People  differ  as  to  the  prospects  of  success  or  failure  of 
this  curious  and  disjointed  attempt  to  make  a  national  high- 
way-carrier system  out  of  state-chartered  corporations  subject 
to  the  so-called  regulation  of  a  national  tribunal  and  more  or 
less  Interference  from  forty-eight  state  bodies.  I  am  personally 
not  hopeful.  The  results  since  March  1.  1920.  are  hardly  less 
than  appalling.  I  find  no  sign  of  economy,  hardly  a  sign  of 
efficiency.  But  the  experiment  should  be  tried  fairly  and  with 
entire  good  faith.  The  optimists  are  entitled  to  their  day.  Con- 
gress has  so  determined. 

"But  whether  this  system  be  called  national  regulation  or 
national  administration,  the  old.  ever-recurring  and  always  dif- 
ficult problem  of  properly  proportioning  centralized  power  and 
administration  to  localized  power  and  administration  remains. 
The  same  problem  would  be  present,  in  but  slightly  different 
form.  If  the  railroads  were  unified  and  federallzed.  Big  busi- 
ness, whether  In  public  affairs  or  so-called  private  affairs,  al- 
ways presents  the  problem  of  necessitated  centralized  adminis- 
tration Inconsistent  with  effective  and  desirable  local  control. 
The  conflict  is  always  with  us.  It  is  really,  on  a  small  scale,  the 
problem  of  world  organization;  the  world  must  be  organized  as 
a  unit;  yet  It  cannot  be  organized,  so  far  as  we  now  see  and 
believe,  except  into  separate,  competing  units  called  nations. 
Nationalism  seems  to  most  of  us  even  more  essential  to  world 
safety  (or  at  any  rate  to  our  safety)  than  Internationalism. 

"But,  stated  as  a  generalization,  the  gist  of  the  new  trans- 
portation act  Is  the  greatly  Increased  recognition  of  our  rail- 
roads as  national  and  not  as  state  agencies.  While  It  cannot 
be  said  that  there  remains  no  such  thing  us  intrastate  comm. 
yet.  If  the  act  Is  stutalned  as  constitutional  and  enforced  ac- 
cording to  Its  obvious  Intent,  there  will  remain  very  few  Intra- 
state rates  or  rates  made  as  Intrastate  by  state  authority.  Sec- 
tion 13  (4)  In  Its  broad  condemnation  of  discrimination  against 
interstate  commerce,  construed  with  the  rest  of  thp  act.  Is  In- 
tended to  rive  to  the  Interstate  Commerce  Commission  little 
lens  than  full  control  over  all  rates.  Interstate  and  Intrastate. 
This  Is  the  nTrssary.  logical  result  of  the  national  govern- 
ment')! undertaking  to  finance  the  railroads  as  national  high- 
ways and  to  provide  servlrp  at  cost  The  fact  that  the  senrlce- 
at-cost  theory  remains  muddled  and  confused  with  the  impos- 
sible rate-group  theory,  does  not  destroy  the  validity  of  my  as- 
sertion as  to  the  essential  nature  of  the  new  statute.  If  ap- 
proximate equality  of  rates  Is  found  Impracticable  under  this 
firheme.  federal  Incorporation  or  other  effective  means  of  giving 
to  the  nation  full  rate-making  power,  will  follow.  The  day  of 
any  considerable  control  over  rates  by  the  states  Is  nearly  If 
not  quite  pant.  And  rightly  so;  for,  as  noted  above,  our  rail- 
roads are  national,  not  state,  highways  In  essential  nature  and 
function.  Texas.  New  York,  Illinois,  must  pay  their  fair  share 


of  the  national  transportation  cost,  state  powers  to  the  apparent 
contrary  notwithstanding. 

"The  general  situation  falls  within  the  familiar  principle,  as 
stated  by  Mr.  Justice  Hughes  in  the  Shreveport  case  (Houston, 
etc..  Railway  vs.  United  States,  234  U.  S.,  342,  350),  where  he 
says,  referring  to  the  commerce  clause: 

It  is  of  the  essence  of  this  power  that,  where  it  exists,  it  dom- 
inates. Interstate  trade  was  not  left  to  be  destroyed  or  impeded  by 
the  rivalries  of  local  governments.  .  .  .  The  fact  that  carriers  are 
instruments  of  intrastate  commerce,  as  well  as  of  interstate  com- 
merce, does  not  derogate  from  the  complete  and  paramount  authority 
of  Congress  over  the  latter  or  preclude  the  federal  power  from  being 
exerted  to  prevent  the  intrastate  operations  of  such  carrirs  from 
being  made  a  means  of  injury  to  that  which  has  been  confided  to 
federal  care.  \Vhrtw.-r  th<-  interstate  and  intrastate  transactions  of 
currier*  are  so  related  that  the  government  of  the  one  involves  the 
control  of  the  other,  it  is  Congress,  and  not  the  state,  that  Is  en- 
titled to  prescribe  the  final  dominant  rule,  for  otherwise  Congress 
would  be  denied  the  exercise  of  its  constitutional  authority  and  the 
state,  and  not  the  nation,  would  be  supreme  within  the  national  Held. 

"Why  have  we  been  so  slow  and  reluctant  in  taking  the 
necessary  Journey  towards  unification  and  federalization?  The 
objections  originate  from  two  chief  sources:  (1)  From  those 
who  have  a  narrow,  selfish  and  profit-making  interest  in  the 
chaos  and  the  confusion — the  manoeuvering  and  the  manipula- 
tion, incident  to  the  old  system  and  its  slow  evolution  toward 
order  and  efficiency.  If  you  look  at  the  salary  lists  and  the  ex- 
penditures for  legal  fees,  for  advertising  and  for  propaganda,  you 
will  find  adequate  explanation  of  much  of  the  opposition  to  or- 
derly ajid  effective  co-ordination.  (2)  But  there  are  other  objec- 
tions not  narrow,  groundless,  nor  selfishly  mercenary;  all  sound- 
thinking  people  have  a  just  distrust  and  dislike  of  an  enormous 
bureaucracy.  To  centralize  the  management,  administration  or 
regulation  (the  three  run  Into  each  other)  in  Washington  and 
to  deprive  states  and  communities  of  all  local  control  over  these 
vitally  important,  although  essentially  national,  transportation 
facilities,  evokes,  naturally  and  properly,  dislike  and  distrust. 
California  and  Oregon  are  perfectly  justified  in  saying  that  they 
do  not  want  to  be  remitted  to  the  tender  mercies  of  a  Washing- 
ton bureaucracy  when  they  desire  new  stations,  the  elimination  of 
grade  crossings,  changes  in  the  detail  of  local  train  service,  or 
some  other  slight  change  in  railroad  service  or  plant,  purely 
local  in  Its  nature.  Nor  would  the  states  and  communities  much 
nearer  Washington  than  California  be  any  more  content  with  a 
purely  centralized  control  in  Washington  over  local  service  and 
facilities.  The  contention  that  the  state  public  utility  boards 
should  continue  to  exist  and  to  function,  as  against  the  ever-in- 
creasing domination  of  the  federal  government,  is  an  indication  of 
perfectly  wholesome  life. 

"Dimly,  and  in  my  view  with  utter  inadequacy,  the  trans- 
portation act  recognizes  the  desirability,  if  not  the  necessity,  of 
co-operation  between  interstate  and  state  authorities,  when  deal- 
ing with  the  railroad  problem.  Section  13  (3)  provides  as  fol- 
lows: •  •  • 

"The  authority  of  the  federal  government  to  control  state 
rates  has  been  flatly  denied  by  the  states  of  New  York,  Ohio, 
Illinois,  Missouri,  Nebraska  and  several  other  states,  and  a 
number  of  cases  brought  under  the  foregoing  statute  are  now 
pending  before  the  Interstate  Commerce  Commission.  New  York 
says  the  passenger  from  Albany  to  Buffalo  shall  pay  2  cents  a 
mile;  the  United  States  says  he  shall  pay  3.6  cents  a  mile.  Which 
is  to  rule? 

"The  fact  that  the  state  commissions  may  accept  invitations 
from  the  Interstate  Commerce  Commission  to  'confer'  with  them, 
and  Tiold  joint  hearings'  with  them,  and  to  'co-operate'  with 
them  In  some  ambiguous  and  ineffective  way,  will  not,  in  my' 
opinion,  meet  either  the  desires  or  the  real  needs  of  the  local 
communities.  No  power  Is  given  the  state  commissions  to  de- 
cide or  to  help  decide  anything.  Their  presence  at  'joint  hear- 
ings' is  likely  to  be  purely  ornamental.  What  Is  needed,  now 
that  the  railroads  are  recognized  as  being  essentially  national  in 
nature  and  function,  is  that  there  -shall  be  a  delegation  by  the 
nation  to  the  state  officials  of  national  power,  together  with  a 
guarded  but  adequate  right  of  review  by  the  central  national 
tribunal  if  and  when  the  state  commission  really  disregards 
national  right  and  interests.  It  is  not  enough  that  the  state  com- 
missions should,  as  of  grace,  exercising  state  powers  and  only 
state  powers,  be  permitted  to  confer  and  co-operate  (whatever 
those  words  may  mean)  with  the  national  commission.  Dealing 
with  a  problem  which  is  in  essence  national,  state  commissions 
ought,  if  possible,  to  be  given  federal  powers  for  local  use.  There 
has  been  much  discussion  of  having  regional  interstate  commerce 
commissions.  This  is  a  recognition  of  the  need  of  local  knowl- 
edge of  local  conditions  and  the  recognition  of  distrust  that  arises 
in  communities  when  problems  and  needs  largely.  If  not  essen- 
tially, local,  are  remitted  to  Washington  for  long-dlstence,  long- 
time, big-expense  dealing.  Moreover,  the  Interstate  Commerce 
Commission  Is  so  overloaded  and  overworked  that  relief  In  some 
way  must  be  found,  and  soon.  At  least  half  of  their  time  and 
energy  is  now  wasted  on  matters  that  ought  not  to  trouble  them. 

"Under  section  6  of  the  selective  service  act  of  May  18,  1917 
(U.  8.  Comp.  Stat.,  191G,  Supp.  1919,  vol  1,  p.  526).  I  find  a  legis- 
lative enactment  of  an  Idea  concerning  which  I  have  been  for 
some  years  thinking.  To  that  section  and  the  authorities  upon 
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which  it  is  based.  I  want  to  direct  your  attention.  For  reference 
to  many  of  the  authorities  I  shall  discuss  I  am  indebted  to  the 
oourteey  of  General  Enoch  H.  Crowder,  to  whom,  as  I  under- 
stand, a  large  part  of  the  credit  for  the  enactment  of,  and  the 
enormously  efficient  performance  under,  the  selective  service  act 
is  due.  Section  C  provides: 

Tlu-  l>n-.sident  Is  hereby  authorized  to  utilize  the  service  of  any 
or  all  departments  and  any  or  all  officers  or  agents  of  the  United 
siat.-s  and  of  the  several  states,  territories,  and  the  District  of  Co- 
luinhlii  and  subdivisions  thereof.  In  the  execution  of  this  act.  and  all 
officers  and  agentx  of  the  I'nlted  States  and  of  the  several  states. 
territories,  and  subdivisions  thereof,  and  of  the  District  of  Columbia, 
and  all  persons  designated  or  appointed  under  regulations,  pre- 

i .  .1  by  tin-  I'tvsiil.-nt  whether  such  appointments  are  made  by 
ilu-  President  himself  or  by  the  governor  or  other  officer  of  any 
.-.liitf  or  territory  to  perform  any  duty  In  the  execution  of  this  act. 
iir.-  hereby  required  to  perform  such  duty  as  the  President  shall  order 
or  direct,  and  all  such  officers  and  agents  and  persons  so  designated 
or  appointed  shall  h>-rehy  have  full  authority  for  all  acts  done  by 
ili.-in  in  the  execution  of  this  act  by  the  direction  of  the  President. 

I'nder  this  act,  and  in  my  opinion  largely  as  a  result  of 
ihi.s  happy  co-ordination  of  national  and  state  powers,  the  Ameri- 
can people  gave  in  1917  the  greatest  exhibition  of  efficient  na- 
tional power  ever  given  at  any  time  by  any  people.  The  registra- 
tion and  enforcement  of  the  draft  act  demonstrated  a  national- 
ized power  of  organization  that  amazed  even  the  most  optimistic 
believers  in  America  and  accomplished  Americanism. 

"This  section,  as  will  be  seen,  is  grounded  upon  the  proposi- 
tion that  the  national  government  may  delegate  to  state  officials 
the  performance  of  national  functions.  Not  improbably  this 
particular  delegation  may  be  well  grounded  upon  the  war  pow- 
ers. I  pass  as  immaterial,  for  present  purposes,  that  aspect 
of  the  proposition.  But  the  question  still  arises  whether,  apart 
from  war  powers,  the  United  States  may,  either  as  of  compelling 
right,  or  with  the  assent  of  the  states,  delegate  national  func- 
tions to  state  officials. 

"It  is  obvious  that,  now  that  railroad-carrier  transportation 
has  by  Congress  been  asserted  to  be  essentially  a  national  func- 
tion, if  Congress  has  the  power  to  remit  questions  which  ought 
to  be  primarily  determined  locally  to  state  utility  boards  with 
a  guarded  power  of  review  in  Washington,  whenever  a  Shreve- 
port  or  analogous  case  arises,  that  the  problem  of  regulation 
or  administration,  or  both,  would  be  enormously  simplified.  I 
have  reached  a  reasonably  confident  conclusion  that  that  may 
be  done  and  that  therefore  there  is  no  adequate  reason  for  pro- 
viding for  regional  interstate  commerce  commissions. 

"I  recognize  that  the  suggestion  that  state  utility  boards 
shall  act  under  national  power  and  subject  to  revision  by  a  fed- 
eral commission,  will  not  be  altogether  agreeable  to  some  who 
hold  strong — perhaps  sound — views  as  to  state  rights.  But  the 
state  utility  boards  should  realize  that  their  functions  as  to  our 
railroads  are  sure  to  decrease  unless  they  acquire  new  leases 
of  power  from  the  national  government.  Whether  we  like  it 
or  not.  state  functions  as  to  railroad  organization,  administra- 
tion and  regulation  are  certain  to  diminish  almost  to  the  dis- 
appearing point.  Practically,  therefore,  what  I  am  trying  to 
work  out  is  a  plan  to  keep  in  the  hands  of  state  officials  a  large 
part  of  the  powers  which  they  have  hitherto  exercised,  by  hav- 
ing those  powers  delegated  to  them  from  the  real  and  ultimate 
source  of  railroad-control,  to  wit,  the  federal  government 

"The  attitude  of  the  state  commissions  toward  the  federal 
commission  should  be  'Morituri  salutamus,'  else  ought  they  to 
assert  the  real  truth  that  they  are  better  qualified  in  their  re- 
spective states  there  to  exercise  federal  power  than  either  the 
central  or  any  regional  federal  commission  can  be. 

"I  think  the  state  utility  boards  are  not  only  likely  to  be  of 
a  personnel  superior  to  that  which  would  be  obtained  for  re- 
gional Interstate  Commerce  Commissioners  or  subordinates 
thereof;  but,  what  is  more  important,  the  fact  that  they  are 
state-selected  and  state-resident  will  make  them  more  respon- 
sive to  local  rights  and  needs,  and  their  decisions  more  satis- 
factory to  the  communities  affected  thereby.  But  I  repeat,  there 
must  be  a  full  adequate  power  of  review  in  order  to  enforce  the 
paramount  national  right.  A  few  reversals  of  obviously  dis- 
criminating decisions  of  state  utility  boards  would  produce  bal- 
anced conclusions.  With  an  audience  like  this  I  need  not 
amplify. 

"I  turn  now  to  the  authorities  and  their  significance: 

"The  most  elaborate  discussion  of  the  question  as  to 
whether  Congress  may  lawfully  delegate  federal  functions  to 
state  officials  is  found  in  the  case  of  Levin  vs  United  States 
128  Fed..  826.  This  was  a  decision  In  February  1904  by  the'- 
Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  Judges  Sanborn 
Tnayer  and  Hook.  In  Judge  Sanborn's  learned  and  lucid  opinion 
are  cited  and  reviewed  most  of  the  earlier  cases. 

"Levin  was  convicted  of  having  procured  aliens  to  obtain 
fraudulent  naturalization  certificates  from  a  Missouri  state 
court.  This  judgment  was  attacked  on  the  ground  that  the 
state  court  had  no  constitutional  jurisdiction  to  naturalize  aliens 
The  restitution  of  the  United  States  provides  that  Congress 
shall  have  power  'to  establish  a  uniform  rule  of  naturalization  ' 
The  admission  of  aliens  to  citizenship  is  a  judicial  function 
Spratt  vs.  Spratt,  4  Pet.,  393.  It  follows  that  the  Missouri  court 
had  exorcised  a  judicial  function  under  a  federal  statute.  It 


was  contended  that  Congress  had  no  power  to  delegate  judicial 
functions  to  a  state  court — partly  because  of  the  general  rela- 
tions between  the  state  and  the  nation,  and  partly  because  the 
Constitution  provides  that  'the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court  and  in  such  in-  . 
ferior  courts  as  the  Congress  may  from  time  to  time  ordain  and 
establish.'  (Article  3,  section  1.)  As  of  course  the  Missouri 
court  was  not  ordained  and  established  by  Congress,  the  argu- 
ment was  that  Congress  could  not  empower  it  to  exercise  a 
judicial  function  conceining  a  federal  right,  to  wit,  naturaliza- 
tion. 

"But  on  careful  review  of  the  authorities  this  contention 
was  not  sustained.  A  statute  under  which  state  courts  were 
authorized  to  naturalize  aliens  was  passed  in  1790  by  a  Congress, 
various  members  of  which  had  been  members  of  the  constitu- 
tional convention.  See  1  Stat,  103,  414.  This  was,  as  was  held 
by  Judge  Sanborn,  practically  'contemporaneous  interpretation 
of  the  provisions  of  the  Constitution  relative  to  this  subject  by 
those  who  framed  It' 

"But  the  distinction  has  been  made  between  duties  Im- 
posed by  the  nation  upon  state  officials  and  permissive  authority 
given  either  to  judicial  or  to  administrative  officials.  As  to 
naturalization,  involving  judicial  powers,  the  Massachusetts 
court  held  in  Stephens.  Petitioner,  4  Gray,  559,  that  an  act  of 
the  Massachusetts  Legislature  prohibiting  courts  of  Massachu- 
setts, from  entertaining  applications  for  naturalization  was  con- 
stitutional. The  opinion  was  by  Chief  Justice  Shaw.  In  effect,  f 
he  held  that  the  federal  Constitution  imposed  no  binding  obliga-  " 
tion  upon  the  states  to  require  their  courts  to  deal  with  natural- 
ization, a  federal  function.  I  find  no  case  in  which  it  has  been 
flatly  held  that  Congress  may  compel  state  courts  to  entertain 
applications  for  naturalization.  Possibly  the  weight  of  authority 
is  that  such  applications  are  to  be  regarded  as  permissive  only 
In  Holmgren  vs.  United  States,  217  U.  S.,  509.  the  principal  f 
question  was  whether  Holmgren  could  be  legally  convicted  in  C 
a  federal  court  for  a  false  oath  in  naturalization  proceedings 
had  in  a  state  court.  Although  the  case  was  decided  In  1910, 
six  years  after  the  decision  in  the  Levin  case,  the  Levin  case  is 
not  cited  in  Mr.  Justice  Day's  opinion.  But  speaking  for  a 
unanimous  court  as  to  naturalization,  Mr.  Justice  Day  says, 
'Unless  prohibited  by  state  legislation,  state  courts  and  magis- 
trates may  exercise  the  powers  conferred  by  Congress  under 
such  laws,'  citing  Stephens,  Petitioner,  4  Gray,  559.  This  ob- 
viously implies  an  option  in  the  states  to  accept  or  to  reject  the 
federal  function. 

"In  Second  Employers'  Liability  Cases,  223  U.  S.,  1,  55,  59, 
the  court  dealt  with  the  question  as  to  whether  the  state  courts 
of  Connecticut  could  decline  cognizance  of  actions  to  enforce 
rights  arising  under  that  federal  employers'  liability  act,  and 
answered  the  question  In  the  negative.  The  Supreme  Court 
said  that  there  was  not  then  involved  any  attempt  by  Congress 
to  enlarge  or  regulate  the  jurisdiction  of  state  courts  or  to  con- 
tral  or  affect  their  modes  of  procedure,  but  only  a  question  of 
the  duty  of  such  a  court,  when  its  ordinary  jurisdiction  as  pre- 
scribed by  local  laws  is  appropriate  to  the  occasion  and  Is  In- 
voked in  conformity  with  those  laws,  to  take  cognizance  of  an 
action  to  enforce  a  right  of  civil  recovery  arising  under  the  act 
of  Congress  and  susceptible  of  adjudication  according  to  the 
prevailing  rules  of  procedure.'  This  case  certainly  goes  a  long  f 
way  in  asserting  power  of  Congress  to  compel  state  officials  to 
enforce  federal  rights  falling  within  the  general  cognizance  of 
the  official  powers  and  duties  accruing  to  such  officials  under 
state  law. 

"The  opinion  cites  Claflin  vs.  Houseman,  93  U.  S.,  130,  136, 
137,  quoting  therefrom: 

The  laws  of  the  United  States  arr   laws  in   the  several  states  and    f* 
just  as  much  binding  on  the  citizens  and  courts  thereof  as  the  state 
laws  are.     The  United  States  is  not  a  foreign  sovereignty  as  regards 
the   several   states,   but   is  a  concurrent,   and,   within   its   Jurisdiction 
paramount  sovereignty. 

"In  Clafiin  vs.  Houseman  (1876),  the  opinion  of  the  unani- 
mous court  was  written  by  Mr.  Justice  Bradley,  and  the  chief 
point  (decided  in  the  affirmative)  was  whether  an  assignee  in 
bankruptcy  could  sue  in  the  state  courts.  The  reasoning,  with 
the  citation  of  earlier  opinions,  is  most  learned  and  illuminating. 

"There  is  a  considerable  number  of  other  instances  of  the 
delegation  of  federal  power  to  state  officials.  Revised  Laws,  sec. 
1C.°,4,  provides  that  there  shall  be  'appointed  in  each  state  an 
adjutant-general,  whose  duty  it  shall  be  to  distribute  all  orders 
from  the  commander-in-chief  of  the  state  to  the  several  corps.' 
Possibly  it  might  be  argued  that  this  statute  is  grounded  upon 
the  peculiar  provisions  of  the  Constitution  as  to  the  relations  of 
the  federal  and  state  government  concerning  the  militia.  But 
under  Revised  Laws,  sec.  30C6,  federal  duties  are  imposed  upon 
justices  of  the  peace  and  other  magistrates  appointed  under 
state  authority.  Compare  Dallemagne  vs.  Moisan,  197  U.  S.  169, 
where  the  question  arose  as  to  whether  the  police  of  San  Fran- 
cisco could  make  a  valid  arrest  of  a  seaman  belonging  to  a  • 
French  vessel.  Mr.  Justice  Peckham  said,  as  to  the  contention, 
that  a  federal  treaty  could  not  impose  a  duty  upon  a  state  officer: 

It  has  long  been  held  that  power  may  be  conferred  upon  a  state 
officer,  as  such,  to  execute  a  duty  Imposed  under  an  act  of  Congress, 
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and  the  officer  may  execute   the  name,    unless   its   execution   la   pro- 
hibited by   the  Constitution  or  legislation  of  the  state.     Citing  Prlgg 
l-ennsylvania.   IS  Pet..  519.  622:   Robertson  vs.   Baldwin,   165  U.   S. 
275. 

"In  Robertson  vs.  Baldwin,  Mr.  Justice  Brown  reviewed  many 
of  the  earlier  authorities,  and  held  that  Congress  may  con- 
stitutionally confer  upon  said  Justices  of  the  peace  power  to 
arrest  deserting  seamen.  Other  cases  dealing  with  functions 
imposed  or  permitted  are  quoted  In  the  footnote.* 

"On  these  authorities  it  is.  I  think,  entirely  safe  to  conclude 
that  Congress  may  constitutionally  empower  state  utility  boards 
to  perform  federal  functions  concerning  the  regulation  or  admin- 
istration of  a  national  highway-carrier  system.  There  may  be 
arguable  doubt  as  to  whether  such  state  tribunals  could  be  com- 
pelled by  act  of  Congresa  to  perform  federal  duties.  The  deci- 
sions in  the  Court  of  Appeals  in  the  Levin  case  and  of  the  Su- 
preme Court  in  the  second  employers'  liability  cases  go  far  to 
sustain  the  proposition  that  such  compulsory  performance  of 
duties  may  be  valldly  imposed. 

"Practically,  permissive  power  would  probably  be  enough. 
The  interest  of  the  states  in  retaining,  so  far  as  possible,  con- 
trol over  what  are  mainly  local  matters  would  induce  the  states 
to  permit  their  public  utility  boards  so  perform  federal  functions. 
The  alternatives  of  either  having  to  go  to  Washington  for  a  de- 
termination of  practically  all  railroad  problems,  or  having  a  re- 
gional interstate  commerce  commission  and  ramifying  federal 
bureaucracy — certain  to  be  less  responsive  to  local  needs  and 
desires  than  state  commissions — not  to  mention  the  expense 
and  complexity — would.  I  think,  effectually  prevent  the  states 
from  taking  the  position  that  the  Massachusetts  legislature  took 
in  1855  concerning  naturalization  in  the  state  courts.  That  act 
was  probably  a  temporary  ebullition  of  know-nothinglsm  or 
pseudo-patriotism  of  the  time,  and  long  ago  repealed. 

"Somewhat  more  concretely,  I  think  the  federal  railroad 
statutes  should  provide  that  commutation  rate*  around  our  larger 
•  Hies,  the  elimination  of  grade  crossings,  the  details  of  local 
service  as  to  the  time  and  number  of  trains,  and  their  stopping 
at  stations,  and  the  functions  otherwise  necessarily  shortly  to 
be  deputed  to  local  examiners  of  the  Interstate  Commerce  Com- 
mission, etc..  etc..  should  primarily  be  determined  by  the  state 
public  utility  boards,  acting  for  the  federal  government,  with  a 
guarded  power  of  review  or  appeal  to  the  Interstate  Commerce 
Commission  or  to  some  division  thereof  if.  and  when,  the  local 
determination  in  found  to  Involve,  substantially,  methods  or 
practices  or  financial  results,  of  national  interests.  So  long  as 
the  railroads  are  operated  by  separate,  state-chartered  corpora- 
tions, a  right  of  appeal  to  the  Interstate  Commerce  Commission 
might  be  reserved  to  such  corporations.  If,  and  when,  the  rail- 
road* are  unified  and  federallied.  a  regional  official  might  be 
authorised  to  appeal  to  the  federal  commission  from  the  order 
of  the  state  commissioners.  Moreover,  the  Interstate  Commerce 
Commission  should,  of  Its  own  Initiative,  retain  power,  on  cer- 
tlorarl  or  analagous  method,  to  bring  before  It  for  review  or 
modification  any  record  of  proceedings  before  a  state  tribunal 
requiring.  In  the  Interests  of  uniformity  or  because  of  national 
prejudice,  federal  revision.  Such  revisionary  power  would  be 
easily  effective,  both  for  uniformity  and  to  prevent,  for  In- 
stance, state  tribunals  from  making  communtatlon  rates  around 
large  cities  to  low  as  unduly  to  prejudice  the  national  financial 
structure,  or  from  building  Inordinately  ornamental  and  expen- 
sive terminals.  Such  power  on  Its  own  Initiative  would  be  far 
more  effective  than  that  which  the  Supreme  Court  now  exercises 
on  certlorari  over  the  decisions  ot  the  circuit  courts  of  appeals; 
for  the  Supreme  Court  can  Issue  certiorari  only  on  the  applica- 
tion of  one  of  the  parties  litigant. 

"Without  further  present  elaboration.  I  venture  the  confident 
assertion  that  there  is  no  great  difficulty  in  drafting  a  statute 
which  will  easily  vest  Important,  desirable,  and  much  appreci- 
ated local  federal  functions  In  state  utility  boards,  without  sub- 
stantially encroaching  upon  the  effectiveness  and  uniformity  of 
all  that  ought  to  be  centralised  control  in  Washington  by  the 
Interstate  Commerce  Commission." 

After  the  address  of  Judge  Anderson.  Commissioner  Jack- 
son, of  Wisconsin,  said  he  appreciated  the  frank  expression  of 
Judge  Anderson's  views,  although  they  no  doubt  differed  from 
those  entertained  by  many  of  the  state  commissioners.  He  also 
took  occasion  to  say  that  the  state  commissioners  were  not  likely 
to  take  the  view  that  railroad  service  was  not  showing  improve- 
ment In  efficiency  and  economy  and  that  the  future  of  the  rail- 
road situation  was  hopeless.  He  offered  a  resolution  tendering 


•Htate   vs.    Wells.    2   Hilt    (S.  C.).    SST:   State   vs.    McBrlde.    1    Rice 

•':   Davlson  vs.  Crmmplln.   7  Conn..  244. 

As  to  permissive  authority   to  administration  officials,   see  sec.   7 
-•In   Ptandarda   Act.    39   Stal..    482:   sec.   5  of  Quarantine   Act.   20 

Bat    u. 

Compare  also  In  re  Hinder.  II  Mich..  298:  In  re  Oriner.  1C  WIs.. 
Dniecker    vs.    Salomon.    21    WIs..    628.    628:    Allen    vs.    Colby.    47 

An    to    function*    of    notaries    public    and    other    magistrates,    see. 
Kev.    Laws,   sees.    »«!.    l"tl     I'  r.      Ableman    vs.    Booth.    21    How..    506; 
Robb  vs.  Connallr.  Ill   r.  8..  624. 

As    noted    above,    some    nther    Illustrations    of    the    same    general 
principle  are  found  In  Judge  Hanbom's  opinion.   128  Fed..  (26. 


the  thanks  of  the  convention  to  Judge  Anderson  and  this  was 
unanimously  adopted. 

Report  on  Public  Ownership  and  Operation 

Considerable  discussion  followed  the  reading  of  the  report  of 
the  committee  on  public  ownership  and  operation  by  P.  J.  Lucey, 
chairman  of  the  committee,  member  of  the  Illinois  commission. 
Mr.  Lucey  explained  that  he  had  written  the  report  himself  and 
had  then  sent  it  to  the  other  members  of  the  committee  for 
approval.  George  R.  Van  Namee,  of  the  Second  District,  New 
York  commission,  declined  to  sign  the  report,  Mr.  Lucey 
explained.  The  report,  which  follows,  was  finally  "received," 
but  not  "adopted:" 

"The  question  of  private  ownership  with  regulation  as 
against  public  ownership  without  regulation  should  no  longer  be 
considered  by  intelligent  investigators  an  open  question. 

"We  think  it  may  be  admitted  as  a  general  proposition  that 
public  ownership  and  operation  has  failed  wherever  it  has  been 
properly  tested.  We  recognize  the  fact  that  in  some  special  loca- 
tions public  ownership  and  operation  may  appear  to  be  success- 
ful, but  we  hold  that  if  the  real  facts  might  be  ascertained  and 
the  same  test  applied  to  the  publicly  owned  and  operated  utility 
as  is  applied  by  regulatory  bodies  to  the  privately  owned  and 
operated  utility,  the  general  result  will  apply  in  all  instances. 

"We  need  no  better  illustration  of  the  result  of  the  attempt 
of  the  public  to  operate  utilities  than  the  recent  operation  of  the 
railroads  by  the  United  States  government  These  roads  were 
taken  over  pursuant  to  the  war  power  of  the  government  and 
operated  by  the  Director  General  with  such  autocratic  power  and 
independent  irresponsibility,  that  the  financial  and  other  business 
interests  of  the  country  wondered  what,  if  any,  limitations  really 
existed  and  In  what  forum  conflicting  claims  of  right  might  be 
adjusted,  if  indeed  there  was  any  forum  of  appeal  from  the  will 
of  the  supreme  operating  authority.  In  fact,  or  at  least  in  prac- 
tice, there  was  no  limitation  on  the  power  of  the  Director  Gen- 
eral and  he  operated  these  utilities  as  a  unified  system  with  full 
power  and  authority  to  make  and  change  all  rules  and  regula- 
tions to  accomplish  the  most  beneficial  results.  The  rate  of 
wages  and  the  rates  to  be  paid  by  the  shippers  and  the  rate  of 
return  to  the  owners  of  the  property  were  arbitrarily  fixed  by  the 
national  government  and  a  full  and  free  opportunity  was  given 
to  test  the  competency  of  public  operation  in  the  Interest  of  the 
public  and  the  efficiency  of  the  service  so  rendered. 

"The  result  is  common  knowledge.  As  the  necessity  which 
Mtve  rise  to  the  assumption  of  federal  control  and  operation 
approached  a  conclusion,  the  question  of  returning  the  roads  to 
their  owners,  and  the  manner  and  method  of  turning  them  back 
became  such  a  complicated  question  that  the  situation  became 
similar  to  that  of  the  man  who  had  hold  of  the  bear — he  was 
unable  to  hold  on  and  feared  to  let  go.  They  came  back  to  their 
owners  in  a  broken  and  disorganized  condition  and  it  was  neces- 
sary for  the  national  government  to  create  a  fund  which  might  be 
loaned  to  the  railroads  for  the  purpose  of  rehabilitating  them 
and  restoring  them  somewhat  to  their  normal  condition  before 
government  operation  began. 

"In  addition  to  which,  since  they  have  been  returned  to 
their  owners  there  have  been  increases  in  freight  and  passenger 
rates  until  the  public  is  today  paying  the  highest  rate  for  freight 
and  passenger  transportation  in  interstate  traffic  that  was  ever 
charged  by  the  railroads  and  more  than  the  most  optimistic 
railroad  president  dreamed  would  ever  be  their  lot  within  so 
late  a  period  as  five  years  ago.  Is  there  any  reasonable  and 
thinking  man  who  has  paid  the  slightest  attention  to  the  sub- 
ject matter  who  can  be  heard  to  maintain  the  doctrine  that  gov- 
ernmental operation,  not  to  speak  of  governmental  ownership, 
was  a  success? 

"In  the  field  covered  by  the  other  utilities,  street  cars,  elec- 
tric light  and  power,  telephone  and  telegraph,  gas  and  water, 
there  has  not  been  the  same  opportunity  to  make  the  character 
of  test  as  was  made  with  the  railroads.  These  latter  utilities 
came  upon  the  field  at  different  times  through  the  process  of 
invention  and  being  a  new  enterprise  and  a  new  business,  each 
in  Its  turn  was  obliged  to  create  the  demand  for  the  product  U 
served  or  the  service  it  rendered.  In  the  early  years  the  public 
was  not  Interested  In  either. 

"With  such  utilities  as  required  municipal  permits  or  fran- 
chises the  matter  was  conducted  by  the  officers  of  the  utility 
representing  the  demands  or  necessities  of  the  utility  company 
on  the  one  hand  and  the  municipal  bodies  controlling  the  use 
of  streets  and  public  avenues  and  representing  the  public  at  large 
on  the  other.  Each  party  was  dealing  with  the  other  to  secure 
the  best  advantage  possible  for  the  interest  which  it  represented. 
There  was  no  Independent,  disinterested  and  honest  effort  to 
ascertain  what  should  be  a  just  and  reasonable  rate  to  which  the 
utility  should  be  entitled  and  at  the  same  time  protect  the  pub- 
lic, until  the  advent  of  the  regulatory  commissions. 

"When  the  commissions  took  hold  of  the  situation  the  result 
In  many  instances  was  a  lowering  of  rates  and  the  commissions 
were  correspondingly  popular.  Since  the  outbreak  of  the  war, 
with  the  enormous  Increase  In  the  cost  of  labor  and  all  mate- 
rials entering  into  the  construction  and  operation  of  utilities 
the  commissions  have  been  confronted  with  the  necessity  of 
meeting  these  advanced  costs  In  order  to  permit  the  untilities 
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to  function,  and  in  different  sections  of  the  country  there  has 
originated  a  demand  for  municipal  ownership  and  public  opera- 
tion on  the  part  of  those  who  think  or  believe  that  the  commis- 
rions  should  compel  or  seek  to  compel  the  utilities  to  operate 
at  the  rates  which  were  prevalent  prior  to  the  outbreak  of 
the  war. 

"It  seems  remarkable  that  any  sane  man  with  a  knowledge 
of  the  increase  in  all  costs  of  living  should  think  or  expect  that 
utility  corporations  might  be  an  exception  to  the  general  rule. 
No  reasonable  man  has  thought  so.  The  operation  of  these  gen- 
eral laws  has  again  produced  the  political  agitator  who  has 
.sought  and  is  seeking  to  make  political  capital  out  of  present 
necessities.  We  all  know  him  and  we  all  understand  his  motives. 
It  is  remarkable  that  the  public  at  large  should  not  also  recognize 
the  impossibility  of  doing  business  today  at  the  cost  of  doing 
business  prior  to  the  war.  It  is  remarkable  that  men,  honest  and 
reasonable  in  the  conduct  of  their  own  business  affairs,  will 
accept  as  gospel  truth  the  perverted,  even  dishonest  statements 
of  the  demagogue  who  seeks  to  climb  into  power  and  prestige 
by  denouncing  the  increased  rates  allowed  to  utility  corpora- 
tions by  the  state  and  national  regulatory  commissions.  It  is 
remarkable  that  the  public  has  not  sufficient  appreciation  of  the 
constitutional  limitations  and  the  constitutional  restrictions 
placed  upon  the  attempted  confiscation  of  private  property  for 
public  use. 

"It  is  possible  that  in  some  communities,  indeed  in  some 
states,  the  laws  creating  the  regulatory  commissions  may  be 
repealed  by  reason  of  the  weakness  of  the  legislative  power  to 
withstand  the  demands  of  the  demagogue,  but  in  those  communi- 
ties and  in  those  states  we  believe  the  state  and  federal  courts 
will  protect  the  rights  of  J:hose  who  have  invested  their  money 
in  the  securities  of  the  utility  corporations,  and  compel  the 
authorities  to  permit  the  collection  of  just  and  reasonable  rates. 
The  question  which  confronts  such  communities  and  states  is  the 
question  whether  they  will  permit  the  regulation  and  control  of 
these  vast  interests  by  regulatory  bodies  created  under  state  law, 
or  whether  they  choose  to  permit  the  utilities  to  establish  their 
own  rates  as  just  and  reasonable,  protected  by  the  injunctions  of 
the  state  and  federal  courts. 

"It  is  most  natural  in  this  condition  of  affairs  that  the  dema- 
gogues and  the  dreamer  should  invoke  the  doctrine  of  public 
ownership  and  public  operation.  We  have  seen  it  made  the  issue 
and  apparently  honestly  urged  by  men  reasonable  and  sane  in 
all  other  matters,  but  who  hope  by  some  process  of  legerdemain 
to  continue  to  pay  high  constructive  costs,  high  wages  and  other 
advanced  costs  of  operation,  and  yet  continue  to  operate  the 
utiltities  at  the  same  price  for  the  product  or  service  rendered, 
as  was  in  vogue  prior  to  the  World  War.  Some  are  honest  we 
are  forced  to  believe  and  others  are  not. 

"The  argument  is  generally  advanced  that  in  the  early  con- 
struction days  of  the  railroad  and  other  utilities  the  public  was 
defrauded  by  wildcat  financing,  and  as  a  result  thereof,  public 
opinion  is  prejudiced  against  utility  corporations  in  general. 
These  charges  may  or  may  not  be  true  and  it  is  not  necessary 
for  the  consideration  of  this  question  to  review  them.  We 
know  that  under  the  present  system  of  public  regulation  these 
abuses  can  no  longer  exist.  We  know  that  as  a  result  of  the 
depreciation  in  all  values  resulting  from  the  Great  War  that  any 
'water*  which  might  have  existed  in  these  properties  has  been 
squeezed  out  and  cannot  get  back  in. 

"We  have  noted  many  changes  in  the  functions  of  the  gov- 
ernment during  these  later  years  and  many  enterprises  and 
duties  have  been  assumed  by  the  state  and  national  govern- 
ments which  were  not  dreamed  of  by  the  founders  of  our  sys- 
tem, and  it  may  be  necessary  to  continue  the  experiments  even 
to  the  extent  of  taking  over  the  utility  corporations  in  order  to 
convince  the  public  at  large  that  such  is  not  the  proper  method 
and  manner  of  operating  them. 

"It  stands  to  reason  that  no  business  enterprise  dependent 
upon  the  varying  changes  of  political  thought  can  be  operated 
by  the  public  in  as  efficient,  methodical  and  careful  a  manner 
as  can  a  similar  business  enterprise  managed  by  a  body  of  men 
who  have  their  capital  invested  therein,  or  who  represent  those 
who  have  invested  their  fortunes  therein. 

"It  may  be  necessary  in  order  to  further  demonstrate  this 
fact  that  the  public  will  demand  a  further  extension  of  the 
experiment  of  municipal  ownership  or  municipal  operation.  It 
is  being  tested  in  some  of  the  European  countries  today,  it  is 
demanded  in  this  country  by  those  who  would  destroy  our  gov- 
ernmental system  and  substitute  some  system  similar  to  that 
which  is  said  to  operate  in  Russia.  There  are  two  classes  of 
people  opposed  to  private  ownership  with  governmental  regula- 
tion. One  is  made  up  of  the  classes  of  the  communist,  the 
anarchist  and  all  others  who  follow  the  divers  and  various  gov- 
ernmental vagaries  with  which  they  seek  to  supplant  our  con- 
stitutional government.  The  other  general  class  is  the  dreamer, 
the  visionary,  the  professor  who  deals  in  ideals  but  not  facts, 
and  who  is  opposed  to  private  ownership  and  governmental 
regulation  because  they  both  feel  that  should  this  process  fail 
nothing  will  remain  but  public  ownership  and  public  operation, 
and  we  believe  they  are  correct  in  that  view. 

"Destroy  private  ownership  with  public  regulation  and  the 


next  step  is  government  ownership  and  government  operation. 
When  that  time  comes,  if  it  does,  our  system  of  government 
will  have  changed  to  meet  it.  We  will  not  be  living  under  the 
system  of  constitutional  government  which  we  now  enjoy  be- 
cause these  properties  cannot  be  taken  over  and  honestly  paid 
for  through  any  series  of  bond  issues  or  otherwise,  and  operated 
as  efficiently  and  economically  as  they  are  now  operated  in  the 
hands  of  their  owners.  In  order  to  take  them  over  and  operate 
them  at  a  less  cost  than  their  owners  can  operate  them,  it  will 
be  necessary  to  confiscate  all  or  a  large  portion  of  the  actual 
value  of  these  properties,  and  if  that  can  be  accomplished  it 
will  be  notice  to  the  .world  that  our  constitution  has  changed, 
and  that  our  courts  are  no  longer  able  or  capable  of  protecting 
private  property  from  public  confiscation.  It  is  no  less  immoral 
to  take  private  property  for  public  use  without  making  just 
compensation  therefor  than  it  is  to  take  private  property  for 
private  use  under  the  same  or  similar  circumstances. 

"We  believe  that  the  present  system  of  private  ownership 
and  private  operation  with  public  regulation,  as  is  now  the 
custom  in  this  .  country,  is  the  proper,  logical  and  indeed  the 
only  just  and  honest  manner  of  conducting  the  public  utility 
business  of  this  country." 

Commissioner  Smith  of  Michigan  said  he  would  dislike  to 
see  the  association  go  on  record  as  standing  behind  all  that  was 
in  the  report  on  public  ownership  and  operation.  Commissioner 
Flad  of  the  Missouri  commission  said  he  opposed  the  report  be- 
cause he  believed  in  public  ownership  of  utilities — he  believed 
public  ownership  was  the  "ultimate  step"  that  the  state  and 
national  governments  must  take.  He  said  he  hoped  the  report 
would  be  rejected  in  "toto." 

James  Cansler  of  the  South  Carolina  commission  and  George 
P.  Pell  of  the  North  Carolina  commission  urged  adoption  of  the 
report.  A.  L.  Freehafer  of  the  Idaho  commission  said  that,  in 
view  of  the  fact  that  it  would  not  be  possible  to  reach  an  agree- 
ment on  the  report,  it  should  be  received  and  placed  on  file. 
He  said  he  did  not  believe  that  the  association  should  go  on 
record  on  the  questions  involved  in  the  report. 

Mr.  Lucey,  speaking  further  in  support  of  the  report  pre- 
pared by  him,  said  the  best  test  of  government  operation  had 
been  made  under  federal  control  of  the  railroads.  He  read  at 
length  from  an  editorial  in  a  recent  issue  of  the  Saturday  Evening 
Post  on  the  bomb  explosion  in  Wall  street  and  then  referred  to 
the  recent  political  campaign  in  Illinois,  in  which  he  charged,  in 
effect,  that  political  demagogues  had  urged  abolition  of  the  Illi- 
nois state  commission  because  it  had  permitted  public  utilities  to 
increase  rates.  He  said  the  Illinois  situation  would  bear  watch- 
ing, but  he  did  not  believe  the  state  legislature  would  carry  out 
the  program  advocated  by  the  mayor  of  Chicago,  because  the 
Republican  candidate  for  governor,  backed  by  the  Chicago  mayor, 
ran  over  400,000  votes  behind  Harding.  He  said  he  believed  the 
new  governor  would  not  put  into  effect  the  "program  of  con- 
fiscation" advocated  in  the  campaign.  He  said  the  fact  that  the 
successful  Republican  candidate  for  governor  ran  so  far  behind 
Harding  indicated  that  there  were  many  men  and  women  in  the 
state  who  did  not  approve  of  the  Chicago  mayor's  program. 

Commissioner  Jackson  of  Wisconsin,  chairman  of  the  com- 
mittee on  state  and  federal  legislation,  submitted  the  report  of 
that  committee,  covering  briefly  the  history  of  the  enactment  of 
the  transportation  act.  He  said  the  committee  looked  for  a 
favorable  judicial  determination  of  the  intrastate  rate  question 
which  would  sustain  -state  regulation  of  rates.  The  report  was 
received  and  filed. 

Commissioner  Smith  of  Michigan  discussed  briefly  questions 
that  had  arisen  in  his  state  with  respect  to  construction  and 
abandonment  of  railroads  wholly  within  the  state  since  the  pas- 
sage of  the  transportation  act.  He  called  attention  to  several 
situations  wherein  the  railroads  contended  that  the  Interstate 
Commerce  Commission  was  supreme  with  respect  to  construc- 
tion of  or  abandonment  of  railroads  within  the  state.  He  did 
not  answer  the  questions  raised,  but  said  he  was  seeking  light 
and  that  a  great  deal  of  uncertainty  had  been  injected  into  the 
regulation  of  such  matters  by  the  transportation  act. 

Address  by  Aitchison 

At  the  morning  session  November  10  Commissioner  Aitchison 
delivered  the  following  address  on  the  car  situation: 

"Of  all  the  tasks  of  the  regulatory  commission,  none  are  more 
thankless  than  those  which  come  in  floods  when  the  railroads  of 
the  country  cannot  transport  traffic  currently  as  offered.  These 
••car  shortages'  have  long  occurred,  recurred,  and  at  times  per- 
sisted over  considerable  periods,  in  varying  degrees  of  intensity. 
Their  perniciously  repressive  effects  upon  the  prosperity  and 
growth  of  the  individual,  the  locality,  the  states  and  the  nation, 
are  all  too  well  known.  No  sin  of  a  railroad  is  regarded  as  so 
heinous  as  the  omission  to  perform  the  primary  duty  of  a  com- 
mon carrier — to  accept  and  transport  commodities  as  offered  in 
the  usual  course  of  business.  Such  an  omission  inspires  sullen 
resentment,  which  in  times  past  has  often  burst  forth  into  fierce 
flames.  Then  those  who  depended  upon  the  continuance  and 
prosperity  of  industry  have  turned  as  a  last  resort  to  public 
authority  and  to  the  penalties  imposed  by  legislation,  in  the 
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expectation  that  in  some  manner  by  the  exercise  of  the  powers 
of  the  law,  missing  facilities  would  be  supplied  promptly  and 
that  the  carriers  would  be  compelled  with  all  speed  to  resume 
the  full  and  adequate  performance  of  all  their  duties.  Most  of 
the  state  commissions  created  in  1905  and  1907  owe  their  origin, 
in  part,  at  least,  to  the  despair  of  a  public,  which,  unable  to 
move  its  commodities,  and  thereby  confronted  with  most  serious 
consequences,  turned  to  the  regulating  body  as  a  possible  means 
of  obtaining  relief.  The  many  statutes  as  to  demurrage  and 
reciprocal  demurrage,  and  as  to  minimum  speed  for  transporta- 
tion, enacted  in  the  agony  of  these  periods  of  distress,  all  evi- 
dence the  hope  that  by  the  adoption  of  legislation  highly  penal 
in  character  a  means  for  insuring  adequate  service  could  be 
found. 

"But  the  problem  was  incapable  of  such  solution.  No  wav- 
ing of  a  legislative  wand  by  a  state  commission  could  bring  cars 
into  being  as  expected;  nor  could  the  fiat  of  government  move 
trains  over  tracks  or  through  terminals  fully  occupied  with  other 
cars.  State  legislation  could  not  displace  the  laws  of  physics. 
And,  it  soon  developed  that  because  of  the  essentially  national 
character  of  commerce  and  traffic  which  mainly  interested  the 
residents  of  the  states,  the  relief  which  the  state  could  give 
was  either  wholly  inadequate  because  of  the  small  compass  of 
the  territory  in  which  it  could  be  made  operative,  or  else  was 
totally  void  because  it  necessarily  infringed  upon  the  execution 
by  Congress  of  the  duties  and  powers  committed  to  it.  Again, 
when  the  attempt  was  made  to  enforce  the  penalties  provided 
by  state  legislation,  it  was  found  quite  paradoxically  that  the 

•  conditions  of  emergency  which  gave  rise  to  the  complaint 
and  damage  afforded  a  perfect  defense  to  the  carrier,  which 
ordinarily  was  able  to  show  that  the  conditions  were  unusual 
and  could  not  have  been  foreseen,  or  were  beyond  its  sole 
power  to  control. 

"It  must  be  confessed,  after  long  experimentation,  that  state 
legislation  has  not  prevented  the  repetition  of  these  conditions 
of  distress;  and  no  state  commission,  however  zealous  In  the 
discharge  of  its  duties,  or  well  fortified  by  drastic  state  legisla- 
tion, ha*  been  able  to  do  more  than  slightly  mitigate  the  effects 
of  the  frequently  recurring  situations  commonly  called  car 
sborUres. 

"And  yet  these  convulsions  of  commerce  have  been  followed 
by  periods  of  comparative  calm,  when  the  traffic  offered  was 
transported,  and  the  rail  carriers  were  assiduous  In  seeking 
business.  Yards  and  sidings  which  had  been  clogged  with  loaded 
cars  awaiting  movement  became  filled  with  empty  cars  stored 
because  unneeded.  Again,  It  has  been  observed  in  recent  years 
that  in  particular  sections  of  the  country  there  was  a  plethora 
of  cars,  which  could  not  be  made  empty  or  be  moved  promptly 
enough  to  give  relief  to  Industry  which  demanded  an  opportunity 
to  load  tht-m  and  send  them  on  their  way.  It  has  also  been 
observed  that  In  a  particular  section  of  tin-  country  there  were 
more  can  than  needed,  but  they  were  of  a  kind  unsulted  to  the 
needs  of  that  section;  and  that  the  can  particularly  needed 
were  In  another  locality,  where,  perhaps,  they  were  likewise  an 
annoyance  to  both  carriers  and  shippers.  It  has  often  been 
made  to  appear  that  the  supply  and  movement  of  cars  has  been 
limited  by  some  cause  wholly  distinct  from  the  number  or 
location  of  the  cars,  such  as  the  condition  of  the  motive  power, 
f<i'-I  supply,  lack  of  track  and  terminal  facilities,  or  labor  dis- 
turbances. The  thoughtful  man  has  ceased  to  think  of  these 
recurring  conditions  as  car  shortages,  except  as  that  term  may 
be  used  as  a  convenient  short  expression  for  that  which  Is  the 
practical  result  of  many  different  causes  which  may  exist  in 
varying  degrees  and  in  different  combinations  to  bring  about  a 
partial  or  complete  failure  of  transportation. 

"The  national  government  has  at  all  times  been  slow  to 
r  upon  the  field  of  regulation  of  common  carriers  by  rail- 
road, and  has  only  done  so  when  the  way  has  been  blazed  In 
advance  by  the  states.  When  state  action  has  seemed  to  suf- 
fice, the  federal  government  has  commonly  omitted  to  displace 
the  states.  State  legislation  as  to  safety  appliances,  hours  of 
service,  the  reasonableness  and  fairness  of  rates,  the  issuance 
of  securities,  and  permission  to  construct  or  abandon  lines,  has 
preceded  general  action  by  the  Congress  upon  these  subjects. 
Only  because  of  the  essentially  national  character  of  the  trans- 
portation Involved,  and  because  of  the  Impossibility  of  proper 
or  adequate  treatment  under  the  limitations  of  state  powers,  has 
the  national  government  exerted  Its  authorized  powers.  This 
has  been  particularly  so  as  to  matters  of  service,  which,  for 
various  reasons  of  policy,  have  until  recently  been  left  prac- 
tically wholly  with  the  states.  There  never  has  been  any  doubt 
of  the  ability  of  Congress  to  undertake  to  require  good  and 
adequate  service  by  carriers  engaged  in  Interstate  and  foreign 
commerce  to  the  extent  it  might  choose  to  exercise  the  power; 
or  that  the  power  might  as  appropriately  be  exercised  In  the 
case  of  matters  of  service  directly  as  in  the  case  of  matters  of 
rate*  and  safety,  both  of  which  Indirectly  affect  the  character 
of  service  afforded.  But  even  during  federal  control,  when 
the  national  government  might  exercise  Its  powers  as  operator 
of  the  systems  of  transportation  as  it  chose.  It  was  deemed  ad- 
to  leave  the  determination  of  many  matters  of  policy 


to  local  authority.  Not  until  the  Esch  car-service  act,  approved 
May  29,  1917,  did  Congress  undertake  to  prescribe  a  means  for 
the  requirement  of  adequate  service  upon  interstate  carriers,  and 
the  operation  of  that  act  was  halted  almost  before  it  started  by 
the  inception  of  federal  control. 

"The  transportation  act,  1920,  became  effective  coincidently 
with  the  termination  of  federal  control  and  with  the  resumption 
of  the  operation  of  the  railroads  by  their  owning  corporations. 

"By  it,  Congress  undertook  to  do  two  things:  (1)  For  the 
normal  needs  and  in  general,  the  act  requires  the  carriers  to 
establish,  observe  and  enforce  just  and  reasonable  rules,  regu- 
lations and  practices  with  respect  to  the  use,  control,  supply, 
movement,  distribution,  exchange,  interchange  and  return  of 
locomotives,  cars,  and  other  vehicles  used  in  the  transportation 
of  property  and  with  respect  to  the  supply  of  trains  by  any 
carrier  by  railroad  subject  to  the  interstate  commerce  act.  Un- 
just and  unreasonable  rules,  regulations  and  practices  with  re- 
spect to  such  car  service  are  prohibited  and  declared  to  be 
unlawful,  and  a  means  is  provided  whereby  the  Commission  upon 
complaint,  or  upon  its  own  motion,  may  establish  just  and  rea- 
sonable rules,  regulations  and  practices.  The  act  elsewhere 
provides  the  means  whereby  any  regulations  or  practices  made 
or  imposed  by  authority  of  any  state  may  be  brought  into  har- 
monious relation  to  those  applicable  to  interstate  and  foreign 
commerce  so  as  to  remove  any  undue  advantage,  preference, 
prejudice  or  discrimination  against  such  commerce.  (2)  Con- 
gress has  also  anticipated  extraordinary  conditions  and  has  pro- 
vided, In  the  act  as  a  remedy  that  whenever  the  Commission  is 
of  the  opinion  that  a  shortage  of  equipment,  congestion  of  traffic 
or  other  emergency  requiring  Immediate  action  exists  In  any 
section  of  the  country,  it  may  with  or  without  complaint,  answer 
or  hearing,  give  just  and  reasonable  directions  with  respect  to 
car  service  without  regard  to  ownership  as  between  the  carriers; 
require  the  joint  or  common  use  of  terminals,  including  main 
line  tracks;  give  directions  for  preference  or  priority  in  trans- 
portation embargoes,  or  movement  of  traffic  under  permits,  at 
such  time  and  for  such  periods  as  it  may  determine;  and  give 
such  Just  and  reasonable  directions  with  respect  to  the  handling, 
routing  and  movement  of  traffic  of  carriers  by  railroad  as  In 
the  opinion  of  the  Commission  will  best  promote  the  service  In 
the  Interest  of  the  public  and  the  commerce  of  the  people,  and 
upon  such  terms  as  between  the  carriers  as  they  may  agree  upon 
or,  in  the  event  of  their  disagreement,  as  It  may,  after  subse- 
quent hearing,  find  to  be  just  and  reasonable. 

"Even  In  so  exercising  Its  undoubted  authority  and  In  meet- 
ing Its  clear  duty  to  legislate  in  the  interest  of  the  great  bulk 
of  the  commerce  of  the  nation,  Congress  provided: 

That  nothing  In  this  act  Khali  Impair  or  affect  the  right  of  a 
state.  In  the  exercise  of  III  police  power,  to  require  Just  and  reason- 
able freight  and  passenger  service  for  Intraatnto  business,  except 
In  so  far  aa  such  requirement  Is  Inconsistent  with  any  lawful  order 
of  the  Commission  made  under  the  provisions  of  this  act. 

"There  seems  to  be  plenty  of  room  for  the  fullest  exercise 
of  all  the  knowledge  and  skill  which  can  be  brought  to  bear 
upon  matters  which  relate  to  the  adequacy  of  service,  and  so 
long  as  there  is  complete  harmony  of  action  and  policy,  and  the 
effect  is  to  "best  promote  the  service  in  the  interest  of  the  pub- 
lic and  the  commerce  of  the  people,"  the  means  whereby  this 
end  is  to  be  attained  may  be  considered  as  immaterial.  It  Is 
obvious,  as  a  common-sense  proposition,  that  there  must  be  com- 
plete harmony  of  action  and  policy,  or  this  end  cannot  be  at- 
tained. Practically,  we  can  have  room  for  one  policy  In  respect 
to  the  distribution  of  cars  in  this  country,  or  we  might  attempt 
to  enforce  forty-eight;  but  we  cannot  have  forty-nine  different 
policies.  One  fact  Is  clear  and  outstanding — that  as  to  interstate 
and  foreign  commerce  using  the  lines  of  common  carriers  by 
railroad.  Congress  has  undertaken  to  require  from  every  carrier 
the  furnishing  of  safe  and  adequate  car  service,  and  the  estab- 
lishment, observance  and  enforcement  of  just  and  reasonable 
rules,  regulations  and  practices  with  respect  thereto,  and  has 
prohibited  the  observance  of  any  other.  The  power  to  require 
safe  and  adequate  service  is  analogous  to  the  power  to  require 
safe  facilities  and  safe  working  conditions  for  employes;  and 
the  requirement  of  justness  and  equality  In  the  distribution  of 
available  equipment  Is  closely  akin  to  the  requirement  of  non- 
preferential  rates  for  the  transportation  of  articles  moving  In 
such  cars.  Indeed,  with  respect  to  matters  of  car  service,  the 
necessary  extent  of  the  federal  power  seems  even  more  clear 
than  as  to  rates. 

"Cars  and  trains  are  not  set  aside  for  exclusive  use  in  mov- 
ing either  state  or  interstate  traffic,  hot  are  used  Interchangeably 
and  concomltantly  in  moving  both.  Can  It  be  doubted  that  there 
is  such  a  close  and  direct  relation  or  connection  between  the 
two  classes  of  traffic,  when  moving  over  the  same  railroad,  as 
to  make  It  certain  that  adequate  service  for  interstate  traffic 
will  be  promoted  In  a  real  and  substantial  sense  by  applying  the 
requirements  of  the  transportation  act  to  vehicles  used  in  moving 
the  traffic  which  Is  Intrastate  as  well  as  to  those  used  in  moving 
that  which  Is  interstate?  The  answer  to  this  question,  as  doubly 
stated,  must  be  in  the  affirmative,  and  the  principal  question 
must  be  answered  In  the  same  way.  And  this  Is  so,  not  because 
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Congress  possesses  any  power  to  regulate  intrastate  commerce 
as  such,  but  because  its  power  to  regulate  interstate  commerce 
Is  plenary  and  competently  may  be  exerted  to  secure  adequate 
•ervlce  for  persons  and  property  transported  therein,  no  matter 
what  may  be  the  source  of  the  impediment  which  tends  to  pre- 
vent it.  That  is  to  say,  it  Is  no  objection  to  such  an  exertion 
of  power  that  the  impediments  to  be  avoided  arise,  in  whole  or 
in  part,  out  of  matters  connected  with  intrastate  commerce. 
"So  that  we  have  this  situation:  The  states  left  in  the  ex- 
ercise of  their  police  power,  able  to  require  just  and  reasonable 
freight  and  passenger  service  for  intrastate  business,  except  so 
far  as  such  requirement  is  inconsistent  with  any  lawful  order 
made  by  the  federal  Commission,  in  the  general  prescription  of 
Just  and  reasonable  rules  governing  car  service,  or  specially  in 
case  of  emergency.  When  the  conflict  does  occur,  in  the  interest 
of  all  the  states,  there  can  be  no  doubt  that  one  policy  must 
prevail. 

"This  is  In  one  aspect  an  academic  consideration,  but  In 
another  view,  is  vital.  In  times  of  car  shortage  the  treatment 
must  be  along  lines  of  preference,  by  determining  which  of  many 
crying  needs  is  first  to  be  met  with  the  inadequate  supply  at 
hand.  The  states  are  not  well  equipped  with  legislation  to  meet 
such  a  situation.  State  legislation  runs  along  lines  of  preven- 
tion of  discrimination,  rather  than  how  it  may  be  permitted  or 
controlled.  The  other  aspect  is  the  grave  danger  of  serious 
conflict  between  the  states  themselves,  which  has  already  cropped 
out.  To  illustrate:  The  western  states  require  cars  for  the 
movement  of  accumulations  of  grain,  and  the  surplus  of  those 
cars  is  in  other  states,  where  nothing  but  federal  authority  can 
compel  them  to  be  moved  to  the  grain  fields.  Simultaneously, 
the  eastern  states  must  have  returned  to  them  the  surplus  of 
open  top  cars  located  in  the  western  states.  If  the  eastern  states 
attempt  to  retain  to  themselves  the  box  cars  which  happen,  at 
the  time  their  regulation  is  attempted,  to  be  located  within  such 
states,  grain  will  not  be  moved  in  the  west.  And  if  the  western 
states  should  insist  that  the  open  top  cars  which  chance  to  be 
located  within  their  borders  must  be  kept  there,  for  instance,  to 
aid  in  an  extensive  road-building  plan,  then  coal  will  not  be 
moved  either  locally  or  in  interstate  commerce  in  the  eastern 
states. 

"If  a  coal  producing  state,  through  a  fuel  commission  or 
idministrator,  attempts  to  retain  to  itself  an  undue  amount  of 
open  top  equipment,  manifestly  it  may  prevent  free  intercourse 
and  commerce  between  the  states,  the  achievement  of  which  was 
a  primary  reason  for  superseding  the  Articles  of  Confederation 
the  Constitution.    It  is  intolerable  that  a  state,  through  the 
control  of  the  instrumentalities  of  commerce,  should  proclaim 
non-intercourse  with  other  states;  and  a  state  which  attempted 
such   course  would  inevitably  itself  be  the  subject  of  similar 
action  on  the  part  of  other  states.    In  self-protection  each  state 
be  compelled  to  impound  rolling  stock  and  release  it  to 
a  neighbors  only  as  a  result  of  some  compact  or  quid  pro  quo 
To  state  the  results  of  the  attempt  to  have  forty-eight  policies  is 
to  demonstrate  that,  aside  from  all  questions  as  to  the  powers 
of  the  federal  government  under  the  Constitution,  there  must  be 
general  policy,  which  shall  bring  about  the  best  service  for 
each  and  all  of  the  states.    But  the  delegation  of  control  over 
Interstate  commerce  cannot  thus  be  waived  aside.    We  are  op- 
erating under  the   Constitution,  and  not  under  the  Articles  of 
Confederation.     The   responsibility   has   been   lodged   with    Con- 
gress, and   Congress  has   met    that    responsibility    by    suitable 
legislation. 

"All  that  has  been  said  is  intended  to  show  that,  instead  of 
there  being  cause  for  confusion  and  discord,  there  is  every  rea- 
son, practical  and  legal,  why  the  federal  and  state  authorities 
should  face  the  service  problem  squarely,  and  each  act  in  the 
public  interest  within  its  appropriate  sphere  of  activity,  to  ob- 
tain that  harmony  and  concord  of  action  without  which  our 
transportation  facilities  never  can  do  the  work  they  will  be 
called  upon  to  perform.  The  task  is  too  great  to  be  performed 
from  Washington.  There  is  so  much  to  be  done  that  probably 
the  needs  of  many  of  the  states  cannot  be  met  from  the  state 
capital.  All  regulating  authorities  have  their  part,  and  that 
t  calls  for  full  and  cheerful  co-operation  between  them.  But 
without  the  fullest  measure  of  co-operation  with  the  regulating 
bodies  on  the  part  of  the  carriers,  their  officers  and  employes 
and  the  shipping  public,  regulation  will  be  futile  in  dealing  with 
emergency  transportation  situations.  This  must  require  at  times 
a  subordination  of  local  views  and  local  interests.  In  times  of 
ihortage.  all  cannot  be  served.  'But  in  times  of  famine  it  is 
infinitely  better  that  an  equitable  system  of  rationing  should  be 

bserved,  than  that  we  should  revert  to  the  power  of  the  strong- 
est to  determine  who  should  be  fed  and  who  should  starve  In 
the  transportation  crisis  from  which  we  are  emerging  it  has  been 
shown  beyond  cavil  that,  by  means  of  hearty  co-operation  be- 

ween  the  state  and  federal  authorities,  the  carriers  and  the 
shippers,  coupled  with  philosophical  forebearance,  we  can  pull 
through  the  gravest  sort  of  emergencies. 

"Of  course,  all  are  familiar,  in  a  general  way,  with  what  has 
occurred  since  the  termination  of  federal  control  March  1  1920 
found  the  roads  returned  to  their  owners  and  the  Interstate 


Commerce  Commission  suddenly  vested  with  enlarged  duties  and 
responsibilities  with  respect  to  many  subjects,  none  of  which 
were  of  greater  immediate  importance  than  those  pertaining  to 
adequate  service.  The  carriers  found  their  cars  widely  dis- 
persed. They  had  been  used  for  more  than  two  years  as  a  part 
of  a  general  pool.  Repairs  had  been  made  in  many  cases  at 
places  other  than  the  shops  which  were  designed  for  the  repair 
of  particular  classes  of  equipment.  The  stress  of  war  conditions 
had  led  to  the  use  of  equipment  in  a  most  intensive  manner,  and 
the  time  was  at  hand  when  much  of  rolling  stock  was  due  for 
thorough  repair.  Railroad  labor  was  in  an  uneasy  and  dissatis- 
fied frame  of  mind,  with  many  pending  wage  demands  still  un- 
adjusted, and  had  opposed  the  return  of  the  roads  to  their  own- 
ers. A  vast  amount  of  grain  remained  on  hand  from  the  preced- 
ing year  awaiting  movement,  held  in  part  for  financial  reasons, 
and  with  changed  financial  conditions  the  immediate  movement 
of  this  grain  was  demanded.  The  year  commenced  with  no  stocks 
of  coal  left  over  from  the  preceding  year.  The  revival  and 
growth  of  industry  and  the  large  increase  of  exports  made  an 
insistent  demand  for  transportation  which,  in  the  aggregate,  had 
never  been  exceeded  during  a  similar  period,  the  war  period  not 
excepted. 

"Shortly  after  the  return  of  the  roads,  strikes  of  various 
classes  of  railroad  employes  sprang  up  sporadically,  spread  and 
ramified.  Many  occurred  without  warning.  The  demand  of  in- 
dustry for  man  power  to  produce  tonnage  to  be  transported,  re- 
duced the  working  forces  of  the  railroads,  and  tended  to  make  f* 
it  impossible  for  the  railroads  to  carry  that  which  was  so  pro- 
duced. The  effect  of  the  withdrawal  of  this  labor  from  railroads 
service  was  wholly  disproportionate  to  the  number  of  men  leav- 
ing the  service.  The  strikes  were  most  complete  in  the  great 
gateways  and  congested  terminals,  and  as  traffic  was  stopped  at 
the  terminals  and  gateways  it  backed  up  along  the  rail  lines  for 
hundreds  of  miles,  until  a  stoppage  of  all  movement  seemed  prob-  f 
able.  The  general  public  will  never  know  how  close  the  rail 
and  water  transportation  systems  of  the  United  States  came 
to  a  complete  cessation  of  functioning  in  the  industrial  heart  of 
the  country  as  the  result  of  the  strikes  beginning  in  April, 
and  which  continued  in  diminishing  force  until  midsummer. 

"In  this  emergency  the  railroad  carriers  invoked  the  far- 
sighted  provisions  of  the  transportation  act,  and  sought,  with  the 
aid  of  the  Commission,  to  accomplish  in  a  lawful  way  such  unifi- 
cation of  their  operation  as  was  necessary  to  place  and  keep  the 
transportation  system  on  the  plane  of  highest  efficiency. 

"In  the  height  of  war  conditions,  the  Commission,  in  De- 
cember, 1917,  called  to  the  attention  of  Congress  the  need  for 
unification  in  the  operation  of  the  railroads  of  the  country  during 
the  period  of  conflict,  as  indispensable  to  their  fullest  utilization 
for  the  national  defense  and  welfare.     The  Commission  pointed 
out  that  this  unification  could  be  effected  in  but  one  of  two  ways, 
either  by  voluntary  action  of  the  carriers  effected  in  a  lawful 
way  by  the  suspension  of  statutes  to  the  contrary,  or  by  the 
operation  of  the  railroads  as  a  unit  through  the  President.     For 
war  purposes  the  latter  alternative  was  adopted,  with  results 
which  are  now  history.     In  the  emergency  which  followed  the 
termination  of  such  operation  by  the  President,  a  no  less  grave 
operating  situation  was  present.    Indeed,  because  the  stimulus  of 
war  was  absent,  the  condition  in  the  spring  of  1920  was  more       . 
menacing  to  the  domestic  welfare  of  the  country  than  it  was  in      € 
the  early  winter  of  1917  when  federal  control  was  assumed.   But, 
the  situation  was  met,  squarely  and  courageously,  in  a  business- 
like way,  without  political  interferences  or  pressure  of  any  char- 
acter whatsoever,  under  the  orderly  processes  of  law,  by  private- 
ly operated  railroads,  directed  along  consistent  lines  to  secure 
that  unity  of  object  and  policy  which  was  the  end  sought  in 
placing  the  carriers  under  federal  control  during  the  war.    The      /> 
sum  total  of  cars  and  rolling  stock  at  the  termination  of  federal 
control  was  inadequate  to  meet  the  strain  which  was  soon  placed 
upon  the  transportation  system.    The  effect  of  the  strikes  and 
stoppage  of  traffic  which  occurred  within  six  weeks  after  the 
roads   were  returned   to   their  owners,   was  equivalent   to  the 
obliteration  of  one-third  of  all  the  rail  equipment  of  the  country 
suitable  for  freight  carrying  service.     As  the  result  of  the  un- 
ceasing efforts  of  railroad  operators  and  employes,  with  the  as- 
sistance of  the  shippers,  and  under  the  policy  laid  down  by  the 
Commission  and  enforced  and  carried  out  in  details  by  the  car- 
riers individually  and  through  their  Car  Service  Division,  the 
back  of  the  car  shortage  has  been  broken,  and  we  are  now  fac- 
ing the  possibility  of  a  surplus  of  equipment.    A  few  illustrations 
may  be  of  interest  drawn  from  the  reports  of  the  Class  I  car- 
riers.   The  miles  per  car  per  day  for  April,  1919,  averaged  21, 
and  in  August  of  that  year  the  average  was  24.2.     The  April 
strikes  in  1920  brought  the  average  for  that  month  down  to  19.4- 
by  August,  1920,  this  had  been  increased  to  27.4.     Comparing 
August,  1920,  with  August,  1919,  the  Increased  daily  mileage  had 
the  effect  of  enlarging  the  available  car  supply  about  288,000 
cars.    The  average  number  of  cars  left  over  and  awaiting  move- 
ment daily  at  midnight  had  been  brought  down,  on  August  25, 
more  than  71,000  as  compared  with  the  average  for  June,  1920. 
The  number  of  cars  held  with  railroad  material  on  hand  was 
brought  down  25.7  per  cent  from  June  1  to  August  22.     The 
daily  average  of  cars  held  on  account  of  accumulations,  which 
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reached  more  than  208.000  in  April,  1920,  was  reduced  to  less 
than  40,000  on  October  22,  1920;  and  in  the  same  period  the 
average  number  of  cars  held  daily  on  account  of  embargoes  was 
brought  down  from  approximately  26,000  to  slightly  in  excess  of 
1,000.  The  average  tons  per  loaded  car  in  August,  1920,  were 
29.8;  and  the  same  month  in  1919,  28.0.  The  added  tonnage  per 
car  had  the  effect  of  increasing  the  car  supply  by  the  equivalent 
of  approximately  105,000  cars.  The  total  revenue  freight  loaded 
in  cars,  January  1  to  October  16,  1920,  as  compared  with  the 
same  period  in  1919,  showed  an  increase  of  2,091,421  cars.  The 
total  revenue  freight  loaded,  expressed  in  terms  of  cars,  for  the 
4  weeks  ended  October  23,  1920,  was  4,002,357;  for  the  same  4 
weeks  in  1919.  3.888,896.  and  in  1918,  3,778,862.  The  effect  of  the 
strike  conditions  and  congestion  can  perhaps  better  be  imagined 
when  it  is  known  that  the  total  movement  of  freight  cars  for 
the  4  weeks  ending  .May  29,  was  2,916,916;  on  October  23,  4,002,- 
357.  The  relative  increase  in  tonnage  transported  was  about 
37  per  cent,  and  the  actual  increase  was  at  the  rate  of  more  than 
a  quarter  of  a  million  cars  a  week.  Box  cars  alone  to  the  num- 
ber of  129,630  were  delivered  between  June  1  and  November  4 
to  central-western,  northwestern  and  southwestern  railroads 
either  on  orders  placed  by  the  Commission,  or  upon  the  direction 
of  the  Car  Service  Division,  acting  In  co-operation  with  the  car- 
riers in  carrying  out  the  policy  of  the  Commission. 

"Hut  while  the  situation  has  thus  been  met  and  the  menace 
had  been  averted  for  the  time  being,  the  situation  is  still  acute 
in  places.  What  ban  been  done  was  first  aid,  and  not  a  cure. 
The  cure  can  come  only  with  the  present  equipment  being  placed 
In  the  best  possible  condition,  with  suitable  additions  to  rolling 
stock  and  motive  power,  with  considerable  improvements  of 
terminals,  with  the  additions  of  passing  tracks  and  the  construc- 
tion of  additional  main-line  tracks. 

"These  additions  to  the  physical  plant  will  be  wholly  In- 
sufficient without  a  continuance  of  such  degree  of  centralized 
control  as  wUl  insure  a  unified  national  policy  and  a  high  degree 
of  co-operation  as  between  the  carriers.  But  even  an  improved 
plant,  operated  substantially  as  a  unit,  can  not  do  the  requisite 
amount  of  business  unless  it  receives  the  full  benefit  of  localized 
aid  in  avoiding  every  cause  tending  to  stop  the  fluid  movement 
of  commerce.  No  organizations  ran  so  well  aid  in  removing 
these  obstacles  as  the  state  commissions,  standing,  as  they  do, 
indifferently  between  shippers  and  carriers,  the  representatives 
of  the  power  and  justness  of  law,  and  possessing  an  Intimate 
and  first-hand  knowledge  of  situations  within  the  boundaries  of 
their  jurisdictions. 

"The  present  financial  situation,  coupled  with  the  apparent 
downward  trend  of  construction  coats,  makes  It  seem  prudent 
not  to  engage  upon  any  undue  or  avoidable  construction  pro- 
gram until  conditions  become  more  normal,  and  seemingly  there 
can  be  no  letting  down  in  the  intensive  use  of  equipment,  to 
make  the  existing  transportation  machine  operate  at  a  100  per 
load  factor.  The  part  which  has  been  played  locally  by 
the  limited  number  of  terminal  committees  which  could  be 
organized  in  the  short  time  and  out  of  the  material  at  hand,  is 
well  known.  Upon  these  committees,  headed  by  a  representa- 
tive of  the  Interstate  Commerce  Commission,  the  carriers,  the 
shipping  public  and  the  state  commissions  have  found  oppor- 
tunity for  cooperative  service.  In  the  interest  of  good  adminis- 
tration It  Is  contemplated  that  this  plan  of  bringing  the  activi- 
ties of  federal  and  state  governments,  of  the  shippers  them- 
selves, and  of  the  operators  of  the  railroads,  into  local  organiza- 
tions with  an  agency  of  the  Interstate  Commerce  Commission, 
shall  be  broadened  and  continued.  In  such  committees  the  rep- 
resentatives of  the  state  commissions  can  be  of  the  utmost 
service,  without  in  any  way  detracting  from  their  authority  as 
regulating  bodies.  The  transportation  act  marks  the  beginning 
of  a  new  era  in  transportation,  and  the  recognition  therein  of 
the  necaity  for  the  utilization  by  the  federal  authorities  of  the 
advice,  assistance  and  co-operation  of  the  state  regulating  bodies 
Is  a  striking  feature  of  that  law,  and  one  which  marks  a  distinct 
step  in  advance.  Surely  the  need  for  such  close  Interaction  Is 
most  marked  with  respect  to  matters  of  car  service.  In  which 
the  public  Is  best  served  through  a  national  policy,  which  must 
be  founded  upon  a  thorough  knowledge  of  local  situations,  as 
well  as  of  the  comprehensive  outlines  of  the  entire  plan.  With- 
out the  general  plan  chaos  would  result  and  nothing  could  be 
constnicted:  but  without  the  plan  being  carried  to  completion 
by  attention  to  Its  details,  nothing  will  be  achieved." 

Funk  Questions  Altchlson 

Th'-  address  of  Commissioner  Altchlson  on  the  car  situation 
precipitated  considerable  discussion  going  to  the  question  of 
conflict  between  the  state  commissions  and  the  federal  body  in 
the  matter  of  regulation  of  car  distribution. 

Commissioner  Frank  H.  Funk,  of  the  Illinois  commission, 
declared  he  could  not  determine  from  Commissioner  Altchlson's 
paper  what  power  the  Illinois  commission  has  over  car  distribu- 
tion, and  that  the  commissioner  had  stated  in  one  breath  that 
the  federal  authority  was  "all  powerful"  and  yet  asked  co-opera- 
tion on  the  part  of  the  state  commissions. 

"I  have  come  to  Washington  a  number  of  times  for  co-opera- 
tion," said  Commissioner  Funk,  "and  to  be  frank,  I  haven't  seen 


much   evidence  of  co-operation.     After   I  had   analyzed   what   1 
had  accomplished  I  found  that  it  represented  zero. 

"I  did  get  a  vague  idea  that,  in  time  of  congestion,  the  In- 
terstate Commerce  Commission  would  step  in,  but  do  I  under- 
stand that  at  other  times  the  Interstate  Commerce  Commission 
will  recognize  the  powers  of  the  state  commissions,  and  if  so, 
just  at  what  point  will  we  be  permitted  to  resume  our  functions? 
This  is  too  big  a  problem  for  handling  in  Washington.  When 
it  comes  to  the  distribution  of  cars  in  the  various  states,  I 
don't  think  the  Interstate  Commerce  Commission  can  do  it.  I 
think  they  have  utterly  failed  in  the  distribution  of  cars.  I  fail 
to  find  any  rule  in  Illinois  for  the  distribution  of  grain  cars — 
if  the  Interstate  Commerce  Commission  is  assuming  that  func- 
tion. I  think  the  Interstate  Commerce  Commission  should  es- 
tablish a  rule  for  the  distribution  of  grain  cars.  The  conditions 
are  chaotic  in  our  state.  I  would  like  somebody  to  tell  me  when 
the  state  commissions  start  and  the  Interstate  Commerce  Com- 
mission ceases." 

Commissioner  Aitchison  replied  that  as  to  the  distribution 
of  cars  between  shippers  he  believed  that  local  officials  could 
handle  that  question  better  than  it  could  be  handled  from  Wash- 
ington. 

Clyde  M.  Reed,  member  of  the  Kansas  Court  of  Industrial 
Relations,  referred  to  Car  Service  Order  No.  10,  relating  to  dis- 
tribution of  grain  cars.  He  said  the  Kansas  court  had  modified 
that  rule  so  as  to  protect  the  movement  of  grain  through  ele- 
vators. He  said  he  believed  in  the  pooling  of  equipment  so  that 
the  Carious  sections  of  the  west  could  have  a  supply  of  cars 
above  normal  when  the  grain  crop  began  to  move.  He  said  at 
the  beginning  of  the  movement  of  the  grain  crop  the  supply  of 
i  should  be  above  normal  and  that  to  obtain  that  he  be- 
lieved that  pooling  of  equipment  was  a  desirable  policy.  He 
said  the  grain  growers  bf  Kansas  had  lost  $5,000.000  on  their 
wheat  crop  because  a  sufficient  supply  of  cars  was  not  available 
when  the  price  was  approximately  60  cents  a  bushel  higher  than 
now.  He  said  none  of  the  carriers  in  the  northwest,  middle 
west  or  southwest  had  had  100  per  cent  of  their  grain  cars  at 
any  time  during  this  season.  He  declared  that  the  purpose  of 
the  transportation  act  failed  unless  a  pooling  arrangement 
whereby  a  sufficient  supply  of  cars  above  normal  could  be  sup- 
plied to  move  the  grain  after  harvest  could  be  worked  out 

Charles  Webster,  of  the  Iowa  Commission,  referred  to  the 
fact  that  Commissioner  Funk  of  Illinois  had  been  elected  to  the 
new  Congress  and  that  he  hoped  the  transportation  act  would 
be  amended  so  that  the  state  commissions  would  know  definitely 
where  they  stand.  He  said  The  Traffic  World  had  said  that  the 
state  commissions  were  selfish  and  a  nuisance  and  that  they 
ought  to  be  eradicated.* 

"If  that  Is  the  case,  there  is  no  need  for  further  discussion," 
he  said. 

Commissioner  Aitchison,  referring  again  to  the  remarks 
made  by  Mr.  Funk,  said  he  was  not  aware  of  any  action  taken 
by  the  federal  authorities  which  would  prevent  the  Illinois  com- 
mission or  the  Iowa  commission  from  providing  for  distribution 
of  equipment  within  the  states. 

Mr.  Funk  said  in  reply  to  a  statement  by  Commissioner 
Aitchison  that  the  federal  Commission  had  laid  down  a  rule  in 
the  Nebraska  case  as  to  the  distribution  of  grain  cars  between 
shippers  in  interstate  commerce  that  it  was  a  physical  impos- 
sibility to  determine  whether  a  car  entered  an  Interstate  or 
intrastate  movement. 

"Does  the  Interstate  Commerce  Commission  assume  to  pro- 
vide the  rule  for  distribution  at  stations  as  between  shippers?" 
asked  Mr.  Funk. 

Commissioner  Aitchison  replied  that  what  the  Commission 
had  done  was  a  matter  of  record.  Referring  to  the  Nebraska 
case,  he  said  the  federal  Commission  "would  have  been  very 
much  benefited  by  the  united  judgment  of  the  state  commissions" 
on  the  questions  in  that  case,  but  apparently  there  was  a  dif- 
ference of  opinion  among  the  state  commissions. 

Commissioner  McChord,  chairman  of  the  committee  on  safety 
of  railroad  operation,  submitted  that  committee's  report  which 
was  received  for  printing.  There  was  no  discussion.  The  report 
related  to  a  technical  discussion  of  rails  with  their  relation  to 
safety. 

T.  D.  D.  Worthen,  chairman  of  the  committee  on  safety  on 
operation  of  public  utility  companies,  submitted  a  report  which 
was  accepted  for  printing.  There  was  no  discussion.  The  re- 
port related  to  activities  looking  toward  the  prevention  of  ac- 
cidents. 

Officers  Elected 

At  the  close  of  the  morning  session  November  10  officers 
were  elected  for  the  ensuing  year,  there  being  only  one  nomina- 
tion in  each  Instance  and  the  secretary  being  instructed  to  cast 
a  unanimous  ballot  for  each  of  the  new  officers. 

James  A.  Perry,  member  of  the  Georgia. commission,  who 
was  first  vice-president  of  the  association,  was  elected  presi- 
dent; Carl  D.  Jackson,  chairman  of  the  Wisconsin  commission, 
who  was  second  vice-president,  was  elected  first  vice-president; 


•Note — Of  course  The  Traffic  World  never  »ald  any  »uch  thing-.— 
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Dwight  N.  Lewis,  chairman  of  the  Iowa  Commission,  was  elected 
second  vice-president;  James  B.  Walker,  secretary  of  the  New 
York  commission.  First  district,  and  L.  S.  Boyd,  librarian  or 
the  Interstate  Commerce  Commission,  secretary  and  assistant 
secretary,  respectively,  of  the  association,  were  elected  by  unani- 
mous vote. 

In  his  speech  of  "acceptance,"  Mr.  Perry  discussed  the  ef- 
forts being  made  by  the  railroads  to  curtail  the  power  of  the 
state  commissions  over  intrastate  rates. 

"Many  believe  the  very  existence  of  the  state  commissions 
Is  on  trial,"  said  Mr.  Perry. 

He  declared  that  in  his  opinion  it  was  not  best  for  the  rail- 
roads to  hold  the  views  they  do  with  respect  to  state  control 
over  rates  and  predicted  that  if  the  carriers  were  successful  in 
their  present  efforts,  the  people  eventually  would  re-establish 
full  state  regulation  of  the  railroads.  Te  expressed  the  belief  that 
the  railroads  would  prosper  more  with  state  regulation  than 
without  it,  particularly  with  respect  to  state  regulation  of  rates. 

"The  people  are  willing,  if  they  know  the  facts,  to  do  the 
right  thing,"  he  said.  "If  I  owned  a  railroad  today  I  would 
be  on  exactly  the  opposite  side  of  the  railroads  in  their  efforts 
.to  have  a  construction  placed  on  the  transportation  act  that  will 
eliminate  state  control  of  rates.  If  rate-making  as  enjoyed 
heretofore  by  the  state  commissions  is  going  to  be  abrogated, 
in  the  end  the  people,  through  Congress,  will  restore  whatever 
rights  may  be  taken  from  the  states  at  this  time." 

Referring  to  the  rate  situation  in  Georgia  as  a  "muddle," 
Mr.  Perry  declared  there  were  rate  conditions  there  that  no 
federal  agency  could  correct. 

"The  railroads  will  .pot  stop  at  elimination  of  state  rate 
control,"  he  continued,  adding  that  if  successful  now  they  would 
extend  their  efforts  to  practically  all  abases  of  state  regulation. 

"This  association  has  a  work  to  do  greater  than  ever  before. 
Do  we  propose  to  sit  indifferently  not  only  as  to  rates  but  as 
to  all  other  regulation?" 

The  new  president  pledged  his  efforts  toward  the  preserva- 
tion of  the  rights  of  the  states  and  appealed  for  co-operation 
during  his  administration. 

John  A.  Guiher,  of  the  Iowa  commission,  one  of  the  three 
state  commissioners  who  sat  with  the  Interstate  Commerce  Com- 
mission in  the  advanced  rate  case,  spoke  briefly  with  respect  to 
the  experience  of  the  state  commissioners  in  that  case.  He  said 
they  were  treated  with  the  kindest  consideration  and  respect 
by  the  interstate  commissioners  and  had  every  opportunity  to  dis- 
cuss questions  that  arose  in  the  conferences.  He  said  he  be- 
lieved that  the  fact  that  the  state  commissions  were  represented 
In  the  hearings  and  conferences  would  be  productive  of  much 
good.  He  said  he  could  not  refrain  from  telling  under  what 
pressure  the  interstate  commissioners  worked  throughout  the 
advanced  rate  proceedings — that  they  were  on  the  job  early  In 
the  morning  and  late  at  night. 

Street  Railway  Problems 

At  the  Wednesday  afternoon  session,  round  table  confer- 
ences were  held  on  the  subjects  of  street  railway  transportation 
and  the  problem  of  maintaining  standards  of  service  by  utility 
companies.  E.  I.  Lewis,  chairman  of  the  Indiana  commission, 
presided  at  the  street  railway  conference,  and  Henry  R.  Trum- 
bower  of  the  Wisconsin  commission,  at  the  service  conference. 

The  rate  of  fare  on  street  railway  lines  was  the  principal  sub- 
ject discussed  at  the  street  railway  conference.  Mr.  Lewis  told 
of  the  rejection  in  Indianapolis  of  the  service-at-cost  plan,  ex- 
pressing the  belief  that  it  would  be  found  that  this  plan  was  not 
desirable.  Commissioner  Flad  of  Missouri  said  he  believed  the 
«one  system  of  rates  furnished  the  only  rational  solution  of  the 
problem  confronting  the  street  railways. 

Mr.  Trumbower,  of  the  Wisconsin  commission,  advanced  the 
thought  that  owners  of  automobiles  who  used  their  cars  in  fair 
weather  and  depended  on  the  street  cars  for  transportation  in 
bad  weather  should  in  some  way  be  made  to  pay  part  of  the 
cost  of  maintaining  street  car  service. 

"There  ought  to  be  some  way  of  imposing  a  service  charge 
on  automobile  owners,"  said  Mr.  Trumbower. 

Mr.  Lewis  said  the  suggestion  of  Mr.  Trumbower  appealed 
to  him. 

Commissioner  Jackson  of  Wisconsin  said  traffic  had  not  been 
reduced  on  street  car  lines  in  Wisconsin  cities  because  of  in- 
creased fares.  Commissioner  Shaw  of  Illinois  reported  sim- 
ilarly for  Illinois  cities.  Commissioner  Ainey  of  Pennsylvania  did 
not  believe  that  any  analysis  of  the  street  railway  problem  could 
be  made  that  would  be  applicable  generally.  He  also  expressed 
the  idea  that  regulatory  bodies  should  not  permit  themselves  to 
be  blamed  by  public  service  corporations  for  the  condition  In 
which  they  find  themselves  at  present.  He  said  there  had  been 
efforts  of  corporations  to  throw  such  responsibility  on  the  regu- 
latory bodies  when  it  did  not  belong  there. 

Commissioner  Clen  Dening  of  Ohio  said  that  body  had  no 
jurisdiction  over  street  railways  under  the  state  law  and  that 
it  did  not  wish  to  have  anything  to  do  with  street  car  troubles. 
He  said  the  street  car  companies  had  had  the  law  made  so  that 
the  state  commission  would  not  have  jurisdiction. 


The  various  methods  of  getting  public  utilities  to  keep  their 
service  up  to  standard  were  discussed  at  the  conference  on  that 
subject.  Commissioner  Shaw  of  Illinois  suggested  that  the  law 
of  Illinois  might  be  amended  so  that  municipalities  could  bring 
court  action  to  obtain  performance  of  service  to  a  required 
standard.  He  thought  that  might  satisfy  to  a  certain  extent  the 
demand  for  "home  rule." 

Contract  Carriers  by  Rail 

George  P.  Pell,  chairman  of  the  committee  on  express  and 
other  contract  carriers  by  rail,  submitted  the  report  for  that 
committee.  It  reviewed  the  status  of  the  express  business  be- 
fore the  war  and  the  consolidation  of  the  four  leading  express 
companies  into  the  American  Railway  Express  Company  during 
federal  control  The  report  contained  a  history  of  the  express 
rate  situation  brought  down  to  the  recent  advances. 

As  to  consolidation  of  the  companies,  that  question  now 
being  before  the  Commission,  the  report  said  that  while  the 
state  commissions  generally  opposed  the  consolidation,  chief  con- 
cern was  to  protect  the  shippers  of  the  country  from  being  de- 
frauded by  the  old  express  companies  out  of  just  claims  which 
accrued  before  the  consolidation.  The  committee  declared  that 
it  would  be  an  outrage  if  the  consolidation  should  be  approved 
before  such  arrangements  have  been  made  that  will  insure  that 
the  holders  of  just  claims  will  be  protected. 

In  case  of  consolidation,  the  committee  said,  it  would  be  nec- 
essary for  the  public  to  invent  means  by  which  some  compe- 
tition with  express  service  can  be  had.  The  committee  said  on 
this  subject: 

"It  is  suggested  that  the  package  car  service  of  the  railroads 
might  be  brought  to  such  state  of  perfection  as  to  offer  some 
relief;  also  that  the  parcel  post  could  be  developed  into  a  real 
live  competitor  by  increasing  the  weight  and  size  of  packages 
transported.  It  is  possible,  in  the  transportation  of  carload  ex- 
press, for  railroads  to  be  made  competitors  in  such  manner  as 
to  improve  the  service. 

"One  of  the  general  managers  of  one  of  the  great  railroads 
of  the  country  recently  said  that  if  the  express  companies  were 
held  in  their  legitimate  sphere  of  transporting  only  reasonably 
sized  packages  of  reasonable  weight  it  would  give  the  railroads 
an  opportunity  to  develop  a  fast  freight  service  for  larger  parcels 
of  considerable  weight,  hut  that  if  express  companies  are  al- 
lowed to  transport  all  parcels  from  a  box  of  toothpicks  to  a 
steam  engine  and  boiler  there  would  be  little  encouragement  for 
the  rail  carriers  to  seek  the  development  of  a  fast  freight  service 
on  less  than  carload  shipments.  There  is  little  doubt  that  it  is 
within  the  power  of  the  railroads  to  transport  less-carload  ship- 
ments in  a  way  to  give  service  very  nearly  as  satisfactory  in 
point  of  time  of  transportation  as  express  service,  especially  in 
densely  populated  territory.  During  the  hearing  before  the  In- 
terstate Commerce  Commission  of  the  Packer  cases  several 
pages  of  testimony  were  entered  in  the  record  to  the  effect  that 
the  railways,  in  handling  the  Packers  Peddler  cars,  were  main- 
taining fairly  dependable  schedules  on  this  traffic  and  were  trans- 
porting these  peddler  cars  with  dispatch  approaching  express 
service.  Instances  were  cited  where  the  railroads  were  hauling 
peddler  cars  from  five  to  seven  hundred  miles  and  accomplish- 
ing deliveries  of  contents  at  destinations  quicker  than  on  less- 
carload  traffic  passing  through  the  freight  stations  for  the  same 
destination  when  originating  at  cities  less  than  one  hundred 
miles  away.  It  was  evident  that  on  peddler  car  routes  schedules 
for  these  cars  were  being  maintained  exceedingly  well  and,  in 
comparison  with  other  merchandise  package  freight,  peddler  car 
shipments  were  being  delivered  with  extraordinary  dispatch.  It 
is  therefore  evident  that  such  a  thing  as  dispatch  and  reliable 
schedules  on  less-carlot  freight  is  by  no  means  impracticable  of 
accomplishment.  It  is  well  known  that  much  of  the  delay  occa- 
sioned in  the  handling  and  movement  of  less-carload  freight 
occurs  at  the  terminals,  break-bulk  and  interchange  points.  It 
is  the  removal  of  the  causes  of  delay  at  these  particular  points 
that  will  enable  the  railroad  managements  to  take  a  long  step 
towards  developing  a  quick  service  that  will  greatly  aid  the  less- 
carlot  shippers. 

"The  development  of  the  motor  truck  service  holds  out  to 
shippers  much  encouragement.  Two  important  things  connect- 
ed with  motor  truck  transportation,  however,  must  be  realized 
before  this  service  can  be  fully  developed.  The  foremost  Is  the 
improvement  of  highways.  There  must  be  better  roads  for  these 
vehicles.  Then  there  must  be  proper  protection  to  the  shipper 
•  against  the  possibility  of  loss  and  damage  to  goods  in  transit. 
The  Southern  Wholesale  Grocers'  Association  at  their  last  an- 
nual meeting  approved  of  the  motor  truck  as  a  means  of  trans- 
portation for  less  car-load  merchandise  package  freight  and 
there  is  a  great  movement  on  foot  in  all  parts  of  the  country  to 
bring  to  the  relief  of  the  shipper  in  competition  with  express 
service  this  useful  method  of  transportation.  This  is  an  idea 
worthy  of  the  attention  of  shippers.  At  present  motor  truck 
transportation  is  not  always  dependable  or  reliable." 

Glenn  E.  Plumb,  author  of  the  Plumb  plan  for  government 
ownership  and  employe-operation  of  the  railroads,  attended  the 
session  of  November  9,  when  the  report  on  public  ownership  of 
utilities  was  being  discussed. 
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The  next  annual  meeting  of  the  National  Association  of 
Railway  and  Utilities  Commissioners  will  be  held  at  Atlanta,  Ga., 
beginning  October  11,  1921. 

"It  is  urged  with  force  that  a  meeting  at  some  point  in  the 
South  is  desirable  to  extend  the  interest  in  and  knowledge  of 
the  association  to  that  section  of  the  country,"  the  committee 
report  on  time  and  place,  submitted  by  Commissioner  A.  R. 
Weed  of  Massachusetts,  sets  forth.  "The  election  of  a  southern 
member  as  president  makes  such  a  course  especially  appropri- 
ate for  this  next  annual  meeting.  Your  committee  therefore  rec- 
ommends that  the  next  annual  meeting  of  the  association  he 
held  at  Atlanta,  Ga.,  beginning  on  the  second  Tuesday  in  Octo- 
ber, 1921." 

The  report  was  unanimously  adopted.  Commissioner  Perry 
of  the  Georgia  commission,  the  new  president  of  the  association, 
said  he  believed  the  holding  of  the  next  meeting  at  Atlanta  would 
quicken  the  interest  of  the  southern  commissions  In  the  work 
of  the  association.  He  said  he  attributed  the  lack  of  interest 
heretofore  to  the  fact  that  the  southern  commissions  were  not 
fully  conversant  with  the  association's  activities. 

Right*  of  State  Commissions 

Commissioner  Putnam  of  Minnesota,  chairman  of  the  spe- 
cial committee  which  was  appointed  in  Chicago,  September  11, 
to  defend  the  rights  of  the  state  commissions  in  the  intrastate 
rate  case.i,  submitted  a  brief  report,  reviewing  what  the  commlt- 
|  tee  had  done  In  the  New  Tork  and  Illinois  passenger  fare  cases. 

report  in  part  was  as  follows: 

"If  the  position  of  the  carriers  is  supported  by  the  Interstate 
Commerce  Commission  and  the  courts  the  state  commissions  will 
have  very  little  usefulness  In  the  field  of  rate  regulation. 

"There  are  now  pending  twenty  cases  involving  the  same 
question  as  that  presented  in  the  New  Tork  and  Illinois  cases, 
.most  of  which  hare  been  heard  and  testimony  completed.  The 
I  Wisconsin  case  is  set  down  for  argument  on  November  12. 

"Tour  committee  believes  that  this  association  should  take 
rigorous  action  to  see  that  the  public  side  of  such  cases  as  may 
arise  before  the  Interstate  Commerce  Commission  and  in  the 
courts,  involving  the  powers  and  rights  of  the  several  states  to 
control  the  rates  and  regulations  applicable  to  intrastate  com- 
merce, may  be  fully  presented.  To  that  end  your  committee  rec- 
ommends that  the  President  be  authorized  to  appoint  a  com- 
mittee for  the  ensuing  year  to  represent  the  association  with 
the  same  powers  that  were  granted  to  this  committee  in  the 
resolution  heretofore  set  forth." 

The  report  was  adopted  and  referred  tb  the  executive  commit- 
tee, which  submitted  a  resolution  providing  that  the  President 
should  appoint  a  committee  of  seven  to  act  In  all  matters  for 
the  association  wherein  the  rights  and  powers  of  the  states  over 
rates  and  regulation  may  be  involv.-d.  This  committee  will  work 
with  the  solicitor  general.  The  resolution  was  adopted. 

Co-operation  with  I.  C.  C. 

A  resolution  was  adopted  with  respect  to  co-operation  be- 
tween the  state  commissions  and  the  Interstate  Commerce  Com- 
mission. After  setting  forth  paragraph  3  of  Section  13  of  the 
interstate  commerce  act,  which  provides  for  joint  hearings  by 
•tate  commissions  and  the  Commission,  the  resolution  was  as 
|  follows: 

"Whereas,  Said  provisions  authorizing  co-operation  were  en- 
acted In  conformity  with  recommendation.?  made  to  the  Con- 
greM  by  this  association,  which  recommendations  were  also  in 
harmony  with  the  recommendations  made  by  the  Interstate  Com- 
merce Commission;  and 

"Whereas.  This  association  Is  desirous  of  doing  all  that  can 
Lbe  done  by  It  to  promote  genuine  co-operation  between  the  state 
'and  federal  authorities  exercising  regulatory  Jurisdiction  over 
common  carriers;  and 

"Whereas,  It  Is  the  Judgment  of  this  association  that  In  order 
that  the  maximum  benefit  may  be  derived  from  said  co-operative 
provisions,  it  Is  desirable  that  it  should  be  understood  in  what 
classes  of  cases  co-operation  between  state  and  federal  authori- 
ties is  deemed  feasible  by  the  Interstate  Commerce  Commission, 
'  with  respct  to  each  class  of  cases,  whether  by  Joint  confer- 
or  Joint  hearing,  and  under  what  rules  of  procedure  such 
Joint  conferences  or  hearings  may  be  initiated  and  carried  for- 
ward; therefore,  be  It 

"Resolved,  That  the  president  of  this  association  be  author- 
ised to  transmit  to  the  chairman  of  the  Interstate  Commerce 
Commission  a  copy  of  this  resolution,  and  to  advise  him  that  this 
association  would  welcome  a  conference  upon  the  subject  mat- 
tar  of  the  resolution  as  early  as  the  same  may  be  desired  by 
•aid  Interstate  Commerce  Commission. 

~B«  It  further  resolved.  That  the  president  and  vice-presi- 
dents of  this  association,  together  with  the  executive  committee 
and  the  general  solicitor,  be  authorized  to  represent  this  asso- 
ciation at  any  such  conference  as  may  be  arranged  by  the  presi- 
dent with  the  Interstate  Commerce  Commission,  and  that  they 
be  directed  to  report  the  results,  together  with  their  recom- 
mendations. If  any,  to  the  several  commissions,  and  to  the  next 
convention  of  thin  association,  it  being,  however,  understood 
that  any  conclusion  arrived  at  in  said  conference,  or  any  recom- 


mendation made  by  said  representatives  of  this  association,  shall 
be  in  no  way  binding  upon  any  state  commission  except  as  the 
same  shall  be  adopted  by  it." 

Resolution   on   Valuation 

Passage  of  the  bills  submitted  in  the  Senate  and  House  by 
Senator  Cummins  and  Representative  Each,  respectively,  de- 
signed to  relieve  the  Interstate  Commerce  Commission  from  re- 
porting in  its  valuation  work  "the  original  and  present  cost  of 
condemnation  and  damages  or  of  purchase  in  excess  of  such 
original  cost  or  present  value"  of  carriers'  lands  was  urged  in 
a  resolution  on  the  valuation  question.  The  resolution  was 
adopted.  The  resolution  refers  to  the  situation  growing  out  of 
the  decision  of  the  United  States  Supreme  Court  in  the  Kansas 
City  Southern  and  in  which  the  court  held  the  Commission  had 
to  obey  the  valuation  statute  and  make  the  report  required.  The 
resolution  follows: 

"Whereas,  paragraph  entitled  Second  of  Section  19-a  of  the 
Interstate  Commerce  Act  as  amended,  commonly  called  the 
Valuation  Act,  provides  that  as  to  each  railroad  property  valued 
by  the  Commission  its  report  'shall  state  in  detail  and  sep- 
arately from  improvements  the  original  cost  of  all  lands,  rights- 
of-way,  and  terminals  owned  or  used  for  the  purposes  of  a  com- 
mon carrier,  and  ascertained  as  of  the  time  of  dedication  to 
public  use,  and  th£  present  value  of  the  same,  and  separately 
the  original  and  present  cost  of  condemnation  and  damages  or 
of  purchase  in  excess  of  such  original  cost  or  present  value;'  and 

"Whereas,  The  Supreme  Court  of  the  United  States  in  its 
opinion  in  the  Minnesota  rate  cases  used  language  as  follows: 

It  I*  manifest  that  an  attempt  to  estimate  what  would  be  the 
actual  coat  of  acquiring  the  right-of-way.  If  the  railroad  were  not 
there,  ID  to  Indulge  In  more  speculation.  The  railroad  has  long  been 
established:  to  it  have  been  linked  the  activities  of  agriculture,  in- 
dustry and  trade.  Communities  have  long  been  dependent  upon  its 
service,  and  their  growth  and  development  have  been  conditioned 
upon  the  facilities  it  has  provided.  The  uses  of  property  In  the  com- 
munities which  It  serves  are  to  a  very  large  degree  determined  by  it. 
The  values  of  property  'along  Its  line  largely  depend  upon  ita  existence. 
It  la  an  integral  part  of  the  communal  life.  The  assumption  of  its 
non-existence,  and  at  the  same  time  that  the  values  that  rest  upon 
it  remained  unchanged,  is  impossible  and  cannot  be  entertained.  The 
conditions  of  ownership  of  the  property  and  the  amounts  which  would 
have  to  be  paid  In  acquiring  the  right-of-way,  supposing  the  rail- 
road to  be  removed,  are  wnolly  beyond  reach  of  any  process  of 
rational  determination.  •  •  The  conpany  would  certainly  have  no 
ground  of  complaint  If  It  were  allowed  a  value  for  those  lands  equal 
to  the  fair  average  market  value  of  similar  land  in  the  vicinity,  with- 
out additions  by  the  use  of  multipliers,  or  otherwise,  to  cover  hypo- 
thetical outlays; 

"Whereas,  The  Interstate  Commerce  Commission  has  in 
principal  part  completed  its  field  appraisal  work  covering  lands 
upon  all  lines  of  railroad  In  the  United  States,  and  has  prepared 
itself  to  report,  both  as  to  the  original  cost  of  such  lands  and 
as  to  their  present  value  based  on  the  value  of  similar  adjoining 
lands,  but,  holding  any  estimate  which  It  might  make  as  to  the 
coat  of  condemnation  and  damages  in  excess  of  original  cost 
or  present  value  to  be  of  no  worth  as  an  aid  to  the  determina- 
tion of  the  ultimate  value  of  railroad  properties,  under  the  rule 
as  laid  down  In  said  Minnesota  rate  cases  opinion,  has  refrained 
from  making  any  investigation,  or  accumulation  of  data  neces- 
sary to  enable  it  to  make  such  an  estimate  as  to  said  lands:  and 

"Whereas.  In  the  case  of  the  Kansas  City  Southern  Railroad 
vs.  Interstate  Commerce  Commission,  decided  by  the  United 
States  Supreme  Court  on  March  8,  1920,  it  was  held  that  the 
making  of  said  estimate  of  the  'present  cost  of  condemnation 
and  damages  or  of  purchase  in  excess  of  original  cost  or  present 
value'  Is  one  of  the  'essential  conditions  Imposed  by  Congress 
upon  its  (the  Commission's)  exercise'  of  the  general  power 
granted  to  It  under  the  Valuation  Act;  and 

"Whereas,  A  writ  of  mandamus  was  ordered  to  be  Issued  re- 
quiring the  Interstate  Commerce  Commission  to  make  said  esti- 
mates: and 

"Whereas,  The  effect  of  said  'condition  imposed  by  Congress,' 
as  the  Supreme  Court  construes  the  Valuation  Act,  will  be  to  re- 
quire the  Commission  to  retrace  Its  steps,  and  to  make  investi- 
gations and  gather  data  to  enable  it  to  make  the  required  esti- 
mate as  to  the  lands  of  carriers  upon  all  lines  of  railroad  In  the 
United  States,  at  the  cost  of  much  money  and  long  delay  In  the 
completion  of  its  valuation  work  under  said  act;  and 

"Whereas,  Said  estimate  when  made  will  still  be  subject  to 
the  condemnation  expressed  by  the  Supreme  Court  in  its  opinion 
in  the  Minnesota  Rate  Cases;  and 

"Whereas,  Full  Justice  may  be  done  to  the  carriers,  so  far 
as  lands  are  concerned,  by  taking  Into  consideration  the  original 
cost  of  the  same,  and  of  their  present  value  based  upon  the  value 
of  similar  adjacent  lands;  and 

"Whereas,  Additional  allowance  based  upon  purely  hypo- 
thetical estimates  In  excess  of  original  cost  or  present  value 
would  be  grossly  unjust  to  the  public,  and  would  compel  further 
burdensome  Increases  In  rates  to  pay  returns  upon  such  fictitious 
estimates  of  value;  and 

"Whereas,  Bills  have  been  introduced  by  Senator  Cummins 
and  Congressman  Esch,  and  are  now  pending  In  Congress,  to 
amend  the  Valuation  Act  by  striking  out  the  words  which  re- 
quire such  estimate  to  be  made.  leaving  the  Interstate  Commerce 
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Commission  free  to  flx  the  fair  value  of  each  railroad  property 
pon  a  consideration,  as  to  lands,  of  the  original  cost  of  the  same 
the  present  value  based  upon  the  value  of  other  similar  ad- 
jacent lands;  therefore,  be  It 

"Resolved.  That  the  National   Association  of  Railway  and 
Commissioners   endorses   the  amendment   proposed   in 
B.  and  respectfully  urges  upon  Congress  the  prompt  pas- 
sage of  the  same. 

The  resolution  regarding  valuation  bases,  which  was  submit- 
P.  Haynes  of  Indiana  at  Indianapolis  last  year  with 
)  how  the  resolution  had  been  received  by  the  vari- 
ous  commissions,   was   submitted   by   Commissioner   Taylor   of 
followl  valuation  committee.      The  resolution  was  as 

of  t£P'i£X?»H  ***£  fcofmmisslons  declared  themselves  in  favor 
the  resolution;   that  two  were  unfavorable-   four  WA™ 

committal,  and  seven  gave  no  expression  oMhe'ir  attitude 
isoner  Burr  of  the  Florida  commission  said  tha    that 

mission,  which  was  not  included  in  Mr   Tavinr'«  n=t 

the  resolution.  ^yiors  list, 


Aitchison  of  the  Interstate  Commerce  Commission  asked  where 
that  information  was  obtained.  Mr.  Reed  said  the  railroads  had 
informed  the  shippers  in  Kansas  that  the  Commission  had  ap- 
proved the  rule  and  that  therefore  it  would  be  enforced  Mr 
Aitchison  said  the  Commission  had  not  formally  adopted  or 
approved  the  rule  in  question  and  that  it  was  put  into  effect 
by  the  carriers  subject  to  attack  before  the  federal  or  the 
state  commissions.  Mr.  Reed  declared  that  nothing  had 
caused  so  much  confusion  in  the  distribution  of  grain  cars  as 
e  manner  in  which  the  carriers  applied  the  rule  under  discus- 
sion. 

"If  you  can  get  together  and  reach  an  agreement,  there  will 
be  no  trouble  about  securing  uniformity,"  said  Commissioner 
Aitchison,  referring  to  statements  to  the  effect  that  one  rule  was 
applied  to  interstate  and  another  to  intrastate  distribution  of 

C3I*S. 

"The  carriers  should  stop  telling  shippers  that  Rule  10  will 
be  enforced  because  the  Commission  has  approved  it,"  Mr.  Reed 

Sftlu, 

E.  I.  Lewis  chairman  of  the  Indiana  commission,  said  he 
believed  it  would  clarify  matters  "if  the  Interstate  Commerce 
Commission  would  give  us  a  clear  cut  statement  as  to  what  we 
are  supposed  to  do  and  not  come  in  conflict  with  the  InTeretaTI 
Commerce  Commission."  He  referred  to  local  distribution  of 
cars. 

This  brought  a  reply  from  Chairman  Clark  of  the  Interstate 

able,,to  require  the  Commission  to  attempt  to  outline  wha 
would  do  in  the  future  under  circumstances  with  which  it  was 
vfewrthirno^ubt  woulCiaHy  ^  Vl6W  °f  the  sharp  difference  of 
He  said  he  did  not  know  what  the  Commission  woul^do^r^hat 
hv^fh    ?talej°.,d0'  b.ut  lhat  the  Commission  should  be 


been  directed  to  a 
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interstate  commerce  caused  by  the  fact  that  the  Georgia  state 
commission  made   exceptions   to  the  percentage 


authorH  e-          e  « 

authorized  the  same  percentage  increases  as  granted 
by  the  Interstate  Commerce  Commission  but  stipulated  that 
there  should  be  no  increase  on  brick,  cotton  and  cotton  Mlntere 

mSade0aboSvr,ger  f"™8'  ".P^1"^  that  no  increase  shouM  be 
made  above  5  cents  per  mile. 

The  Nevada  intrastate  rate  situation  will  be  the  subject  of 
11914  ^Sd  ^P  ?  c°mmission  under  an  order  entered  fn  No 
tor  th-  ?  atel'  Fares  and  Charges."  No  date  or  placo 

SLS?  rih.ear!DS  °n  the  petition  of  the  carriers  for  removal  of 
The  ordPr1SCT^mMi0n/gainSt  interstate  commerce  was  fixed  fn 
S  eth 
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(Continued  from  page  890) 
for  hire,  and  as  such  entitled  to  compensation,  the 

wa  ?  a  ^T  h°lding  the  rates  fom  points  on  the  ^ 
npv          Western  to  be  unreasonable  and  unduly  prejudicial  0 
but  never  made  an  order  of  reparation 

th     ^  i^"011  «°f  the  Brown  reP°rt  wln  cause  an  elimination  of 

n*  w0o^dngfn0rf/^ear°nabl?neSS-    If  allowed  to  8tand-  ttTnnd- 
n  th7  AarnJn  V       CommiS5i°n-  under  the  principle  laid  down 
senoe  nf  nr     p    f  ^DZer  CaS6>  to  award  reparation.     In   the  ab- 
ca?ry  with  ?i  ^  an  ^TS  h°lding  °f  Undue  PreJ«dice  will  not 
aid    hv  \       £  °f  reParation  on  account  of  the  higher 
Western  shippers    from   points    on   the   Washington 

•lienr  S^c    ^  thn  "^^  of  the  Commission,  based  on  the 
lier  hearings,  the  Great  Northern  and  Northern  Pacific  filed 
rates  in  compliance  with  the  letter  of  the  order  but  t 

contended  that  that  was  not  enough   and  Brown's  re" 

™ 
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says  asa-asst 


on  th     th 

on  the  theory  that  they 
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SHIPPERS  PROTEST  ACTS  OF  CARRIERS 

As  the  result  of  an  informal  correspondence  between  a  large 
number  of  traffic  representatives  of  western  commercial  organ- 
ization* and  shippers  and  receivers  of  freight,  discussing  the 
changes  in  rates  and  classifications  recently  made  and  proposed, 
*  meeting  was  held  in  Chicago,  October  22,  at  which  meeting 
there  were  present  in  person  the  following:  H.  C.  Barlow, 
T.  D.,  Chicago  Association  of  Commerce,  Chicago.  111.;  G.  M. 
Cummins,  T.  C.,  Commercial  Club,  Davenport,  la.;  F.  S.  Reiser, 
T.  C.,  Commercial  Club,  Duluth,  Minn.;  F.  M.  Medbury,  Green 
Bay  Association  of  Commerce,  Green  Bay,  Wis.,  and  T.  M., 
Indian  Packing  Company,  Chicago,  111.;  C.  M.  Starks,  T.  M., 
Association  of  Commerce,  Oshkosh,  Wis.;  C.  8.  Bather,  C.  C., 
Manufacturers'  and  Shippers'  Association,  Rockford.  111.;  H. 
Mueller,  T.  D.,  St.  Paul  Association,  St.  Paul,  Minn.;  R.  L. 
Brlz.  A.  T.  M.,  American  Fruit  and  Vegetable  Shippers'  Asso- 
ciation. Chicago;  W.  W.  Manker,  A.  T.  M..  Armour  ft  Co., 
Chicago.  III.;  J.  W.  Bingbam,  T.  M.,  Corn  Products  Refining 
Company,  Chicago.  III.;  C.  F.  Miller,  secretary.  Griggs,  Cooper 
ft  Co.  and  Sanitary  Food  Mfg.  Company,  St.  Paul;  H.  A.  Laing, 
T.  M.,  Libby.  McNeill  &  Libby.  Chicago,  111.;  C.  A.  Brant  ley 
A.  T.  M.,  Libby.  McNeill  ft  Libby.  Chicago,  111.;  L.  E.  Muntwy- 
ler.  A.  T.  M..  Montgomery  Ward  ft  Co..  Chicago.  III.;  H.  W 
Thorn.  A.  T.  M.,  Montgomery  Ward  ft  Co..  Chicago,  111.;  E.  J. 
Bachman,  A.  T.  M..  Morris  ft  Co.,  Chicago.  111.;  L.  F.  Berry. 
T.  M.,  Reid.  Murdock  ft  Co.,  Chicago.  111.;  W.  T.  Hayes,  A.  T.  M., 
Sean,  Roebuck  ft  Co.,  Chicago.  111.;  C.  O.  Dawson,  T.  M., 
Sprague,  Warner  ft  Co.,  Chicago.  111.;  H.  B.  Hunter.  T.  M.,  Stone. 
Ordean  Wells  Company.  Duluth.  Minn.;  G.  F.  Ford.  A.  T  M 
Swift  ft  Co..  Chicago,  111.;  R.  R.  Hargis,  A.  T.  M.,  Wilson  &  Co., 
Chicago,  111.;  and,  by  proxy,  the  following:  L.  E.  Golden,  T.  M., 
Shipper*'  Association.  Burlington.  la.;  L.  M.  O'Leary.  T.  M.. 
Commercial  Club.  Fort  Dodge.  la.;  J.  H.  Tedrow.  T.  M..  Cham- 
ber of  Commerce.  Kansas  City.  Mo.;  J.  J.  Blommer.  T.  8., 
Association  of  Commerce.  Milwaukee,  Wl«.;  W.  P.  Trickett, 
M.  D..  Minneapolis  Traffic  Association,  Minneapolis.  Minn.;  C. 
•I.  Childe.  manager.  Chamber  of  Commerce,  Omaha.  Neb.;  R.  M. 
Field,  T.  M..  Association  of  Commerce.  Peoria.  111.;  U  B.  Bos- 
well,  commissioner.  Quincy  Freight  Bureau.  Qulncy.  111.;  W.  J. 
C.  Kenyon,  T.  M..  Commerce  Club,  St.  Joseph,  Mo. ;  P.  W.  Coyle. 
T.  C.,  Chamber  of  Commerce,  St.  Louis,  Mo.;  J.  P.  Haynes. 
commissioner.  Traffic  Bureau.  Sioux  City,  la.;  R.  D.  Springer, 
commissioner.  Traffic  Bureau.  Sioux  Falls,  la.;  F.  H.  Draper 
T.  M.,  Western  Grocer  Company.  Marshalltown.  la. 

After  a  discussion  of  the  entire  subject  a  motion  was  unani- 
mously adopted  directing  the  Chairman  and  secretary  of  the 
meeting  to  confer  with  J.  H.  Beek,  executive  secretary  of  the 
National  Industrial  Traffic  League,  and  request  that  the  follow- 
ing resolutions  be  placed  on  the  docket  of  the  League  for  con- 
sideration and  adoption  at  its  annual  meeting  in  New  York,  and 
further  directing  that  a  copy  of  the  resolutions  be  sent  to 
Daniel  Willard.  president  of  the  B.  ft  O.  Railroad  and  chairman 
of  the  Railroad  Executives'  Advisory  Committee,  and  to  C.  W. 
Markham.  president  of  the  Illinois  Central  Railroad,  as  repre- 
sentative of  the  western  and  southern  railroads,  with  an  appro- 
priate letter  of  transmittal: 

"Whereas,  The  National  Industrial  Traffic  League  took  a 
prominent  part  In  formulating  and  advocating  some  of  the  most 
Important  and  essential  provisions  that  were  embodied  in  the 
Transportation  Act  of  1920.  the  controlling  motive  for  which 
was  to  secure  for  the  carriers  whatever  revenue  was  necessary 
to  Insure  their  speedy  rehabilitation  and  more  efficient  opera- 
tion; and 

"Whereas,  As  a  natural  and  logical  sequence  to  this  activity 
a  special  committee  representing  the  National  Industrial  Traffic 
League  appeared  before  the  Interstate  Commerce  Commission 
during  the  hearings  In  Ex  Parte  74  and  urged  the  Commission 
to  grant  whatever  Increases  were  found  justifiable  and  necessary 
to  carry  out  the  provisions  of  the  Transportation  Act;  and 

"Whereas,  This  action  was  taken  by  the  League,  with  a 
full  realisation  by  its  representatives  of  the  fact  tiat  a  further 
material  percentage  Increase  In  rates  would  greatly  magnify 
and  aggravate  the  already  serious  and  glaring  discrepancies  and 
Inequalities  In  the  rate  structure  growing  out  of  the  successive 
general  Increases;  and 

"Whereas.  This  assistance  was  given  to  the  carriers  by  the 
shipping  public  generally  and  more  particularly  by  that  sub- 
stantial portion  thereof  represented  in  the  National  Industrial 
Traffic  I/enjrup  upon  the  assumption  that  when  the  carriers 
should  be  restored  to  private  control  and  operation  and  the 
necessary  Increases  In  transportation  charges  had  been  granted 
U»*y  would  give  prompt  and  serious  attention  to  the  removal 
of  these  Injurious  Inequalities  by  making  proper  and  necessary 
readjustments;  and 

"Whereas,  Instead  of  proceeding  with  this  work,  which  was 
admitted  by  the  carriers  would  be  necessary  and  which  the 
shippers  had  every  right  to  expect,  it  has  become  more  and 
more  apparent  each  day  since  the  Increases  in  Ex  Parte  74  were 
granted  that  there  Is  no  real  Inclination  or  desire  on  the  part 
of  the  carriers  to  Iron  out  these  discrepancies,  but.  on  the 


contrary,  there  appears  to  be  a  well-defined  plan  to  secure  fur- 
ther and  unauthorized  increases  in  revenue,  thereby  placing 
additional  burdens  upon  the  shippers  and  the  commerce  of  the 
country.  In  this  connection  we  invite  attention  to  the  follow- 
ing language  used  by  the  Interstate  Commerce  Commission  at 
page  256,  volume  58,  of  the  Commission's  report  in  Ex  Parte  74, 
which  is  clear  and  requires  no  comment: 

The  rates  to  be  established  on  the  basis  hereinbefore  approved 
must  necessarily  be  subject  to  such  readjustments  as  the  facts  may 
warrant.  It  is  conceded  by  the  carriers  that  readjustments  will  be 
necessary.  It  Is  expected  that  shippers  will  take  these  matters  up  in 
the  first  instance  with  the  carriers  and  the  latter  will  be  expected  to 
deal  promptly  and  effectively  herewith,  to  the  end  that  necessary 
readjustments  may  be  made  in  as  many  Instances  as  practicable 
without  appeal  to  us. 

"Whereas,  This  attitude  on  the  part  of  the  carriers  seems 
to  originate  with  those  high  in  authority  (as  many  of  the  traffic 
officials  are  clearly  not  in  sympathy  with  some  of  the  changes 
in  rates,  classifications,  rules  and  regulations  that  have  already 
occurred  and  that  are  proposed)  who,  in  their  desire  for  more 
revenue,  are  alienating,  to  a  large  degree,  the  friendly  attitude 
of  the  shipping  public  and  creating  in  its  place  a  feeling  akin 
to  hostility  towards  and  distrust  of  the  motives  of  the  carriers 
which  is  already  manifesting  itself  among  even  the  most  con- 
servative shippers;  and 

"Whereas,  This  situation  is  a  most  serious  one  at  a  time 
when  it  is  so  vitally  necessary  to  have  real  co-operation  be- 
tween the  public  and  the  carriers  in  an  effort  to  solve  the  many 
problems  which  affect  their  respective  interests;  and 

"Whereas,  It  will  be  conceded  that  business  and  economic 
conditions  are  badly  disturbed  and  that  there  is  In  consequence 
a  real  emergency  confronting  the  nation,  which  makes  co-opera- 
tion between  all  Interests,  and  especially  between  shippers  and 
carriers,  imperative  if  normal  conditions  and  stability  In  business 
are  to  be  restored  so  that  the  country  may  again  enjoy  its 
deserved  prosperity;  and 

"Whereas,  A  return  to  normal  business  conditions  is  utterly 
impossible  unless  there  Is  reliable  assurance  that  there  will  be 
reasonable  stability  in  transportation  charges  and  prompt  res- 
toration of  the  rate  relationships  between  markets  under  which 
the  business  of  this  country  was  built  up  over  a  long  period 
of  years;  and 

"Whereas,  The  shippers,  almost  without  exception,  have  un- 
complainingly subjected  themselves  to  great  expense  and  incon- 
venience, and  are  continuously  doing  so,  in  their  efforts  to  co- 
operate with  the  carriers  to  the  end  that  the  Inadequate  trans- 
portation facilities  may  function  more  effectively;  and 

"Whereas,  In  return  the  shippers  have  a  right  to  expect 
considerate  treatment  by  the  carriers  in  the  matter  of  service 
and  the  charges  for  that  service.  In  this  connection  attention 
Is  called  to  the  following  commendable  expression  of  views  em- 
bodied in  a  recent  statement  by  Fairfax  Harrison,  president  of 
the  Southern  Railway: 

The  tremendous  increase  of  railroad  rates  authorised  by  the 
Interstate  Commerce  Comminslon  seems  to  complete  the  cycle  of 
povemment  management  of  the  railroad  Industry.  It  was  necessary 
to  carry  the  scale  of  expense*  set  up  by  the  Railroad  Administration 
but  It  must  cause  grave  concern  as  to  its  economic  consequences. 
H  now  remains  for  private  management  to  resume  the  practice  of 
competitive  efficiency  and  self-reliant  initiative  which  distinguished 
the  American  railroads  during  so  many  years  and  to  justify  the 
f  :efercnce  of  the  American  people  for  that  form  of  administration  by 
making  possible  not  only  the  success  of  Individual  companies  and  the 
prosperity  of  their  loyal  employes,  but  a  constant  and  progressive 
reduction  of  rates  accompanied  by  an  enlargement  of  service  to  the 
I  ulillc  such  as  may  be  traced  through  the  old-fashioned  railroad  sta- 
tions. No  one  can  expect  this  to  be  accomplished  over  night,  con- 
sidering the  practical  conditions,  but  a  start  can  be  made  at  once. 
KelylnB  on  the  co-operation  and  support  of  the  employes,  the  man- 
agement of  the  Southern  Ry.  System  will  make  the  effort. 

which  views  should  now  be  given  practical  application  by 
all  carriers;  and 

"Whereas,  The  various  traffic  committees  and  other  rate- 
making  agencies  have  recently  been  exceedingly  active  in  an 
apparent  systematic  effort  to  bring  about  further  increases  by 
the  cancellation  of  or  revision  of  commodity  rates,  both  car- 
load and  less  than  carload;  the  proposed  so-called  car  spotting 
charges;  also  by  proposed  general  revisions  of  entire  class  rate 
scales  and  structures,  which  activities  the  shippers  view  with 
apprehension  and  alarm  because  of  the  manifestly  inopportune 
time  for  further  increases  and  changes;  and 

"Whereas,  When  the  shippers  find  that  they  cannot  ac- 
quiesce In  all  manner  of  unjustifiable  and  inconsistent  changes 
and  upward  revisions  that  are  being  put  before  them  for  ap- 
proval, they  are  frequently  accused  by  the  carriers  of  lacking 
In  the  spirit  of  co-operation;  and 

"Whereas,  The  docket  notices  that  are  promulgated  by  the 
various  freight  traffic  committees  are  for  the  most  part  very 
brief,  Incomplete  and  unsatisfactory  because  they  seldom  con- 
tain any  reason  for  the  proposed  changes,  making  It  exceedingly- 
difficult  and,  in  many  cases,  absolutely  impossible,  for  the  ship- 
pers to  determine  what  effect  the  proposal  will  have  on  their 
business,  thereby  effectively  defeating  the  real  purposes  of  the 
present  procedure  in  making  rates;  and 

"Whereas,  The  Consolidated  Classification  Committee  is  ad- 
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mlttedly  engaged  in  a  general  revision,  the  object  of  which  is 
to  bring  about  uniformity  of  ratings  in  the  three  classification 
territories,  and  for  which  uniformity  there  is  no  necessity  nor 
demand  on  the  part  of  the  shipping  public;  and 

"Whereas,  This  unification  scheme  is  generally  being  brought 
about  by  the  adoption  of  the  highest  existing  rating,  which 
method  has  no  justification,  except  as  a  measure  to  secure 
further  Increases  in  rates  for  the  carriers,  and  which  method 
has  in  the  past  been  condemned  by  the  Interstate  Commerce 
Commission  and  the  results  of  which  are  illustrated  in  the  ex- 
hibits appended  and  made  a  part  thereof;  and 

"Whereas,  Serious  and  irreparable  injury  has  already  been 
done  through  the  medium  of  unification  in  classification  ratings, 
as  illustrated  by  the  increases  made  effective  in  Supplement 
No.  7  to  Consolidated  Classification  No.  1  as  a  result  of  Docket 
No.  3;  and 

"Whereas,  Similar  injury,  but  in  much  greater  measure,  will 
result  from  the  changes  proposed  in  Docket  No.  4,  on  which 
hearings  were  held  during  the  month  of  August,  1920,  and 
those  proposed  in  Docket  No.  5,  which  is  now  in  course  of  prep- 
aration; and 

"Whereas,  Docket  No.  4  was  promulgated  at  a  time  when 
everyone  who  had  any  connection  therewith  knew  that  the  In- 
terstate Commerce  Commission  would  very  shortly  grant  to  the 
carriers  a  large  increase,  which  increase  would  of  necessity  be 
predicated  upon  the  rates  and  classifications  then  in  effect,  and 
be  adequate  to  comply  with  the  mandate  of  the  Transportation 
Act;  and 

"Whereas,  The  shippers  feel  that  the  carriers  are  making 
a  serious  mistake  in  pursuing  a  policy  that  persistently  irritates 
the  shippers  who  are  Already  so  hard  -pressed  in  their  efforts 
to  meet  the  changed  conditions  resulting  from  the  enormous 
increases  in  transportation  charges;  now,  therefore,  be  it 

"Resolved,  by  the  National  Industrial  Traffic  League,  in 
annual  meeting  assembled,  That  it  protests  against  any  further 
increases  in  rates,  either  through  classification  changes,  can- 
cellation of  commodity  rates  or  exceptions  to  the  classifications, 
or  otherwise;  and  be  it  further 

"Resolved,  That  a  copy  of  this  preamble  and  resolution  be 
forthwith  transmitted  to  each  member  of  the  American  Railway 
Executives'  Association." 

Following  is  the  letter  sent  to  Daniel  Willard  and  C.  H. 
Markham,  signed  by  H.  Mueller,  chairman,  and  George  M.  Cum- 
mins, secretary  of  the  meeting: 

"Pursuant  to  the  instructions  of  a  conference  of  shippers' 
and  commercial  traffic  representatives,  held  in  Chicago  on  Octo- 
ber 22,  1920,  there  is  transmitted  herewith  for  your  information 
and  also  for  the  information  of  your  associates,  a  copy  of  the 
resolutions  that  were  unanimously  adopted  at  that  meeting. 

"You  will  note  that  there  was  vigorous  and  unanimous  dis- 
approval of  all  actions  by  the  carriers  to  secure  further  in- 
creases in  rates  until  time  has  made  possible  a  fair  test  of  the 
Increases  granted  in  Ex  Parte  74  and  that  this  disapproval  found 
expression  in  the  adoption  of  resolutions  that  will  be  submitted 
to  the  National  Industrial  Traffic  League  with  a  request  for 
adoption  at  the  annual  meeting  to  be  held  in  New  York  on  the 
18th  and  19th  instants. 

"In  the  meantime,  we  trust  that  the  transmission  of  this 
information  to  you  as  the  representatives  of  the  Railroad  Execu- 
tives in  the  Eastern,  Southern  and  Western  territories  will  re- 
sult in  immediate  instructions  being  given  to  the  various  rate 
and  classification  committees  to  at  least  suspend  the  activities 
which  are  condemned  in  these  resolutions. 

"In  this  connection  we  desire  to  call  your  particular  atten- 
tion to  the  proposed  unification  of  classification  ratings.  Some 
of  these  changes  have  already  become  effective  as  a  result  of 
Docket  No.  3  of  the  Consolidated  Classification  Committee.  A 
large  number  of  very  important  food  and  other  items  are  em- 
bodied in  Docket  No.  4,  and  we  understand  the  unification 
scheme  is  also  the  dominant  factor  in  Docket  No.  5,  now  being 
prepared. 

"The  policy  clearly  seems  to  be  to  adopt  the  highest  rating 
in  effect  In  any  classification  territory,  and  the  result  is  most 
extraordinary  and  alarming.  Many  staples  that  move  in  im- 
mense volume  have  been  and  will  be  increased  from  one  to 
three  classes,  and  the  only  justification  for  such  radical  and 
destructive  increases  is  unification. 

"Some  of  those  present  at  the  meeting  had  received  unoffi- 
cial assurance  that  the  increases  proposed  in  Docket  No.  4  had 
been  withdrawn  or  would  be  held  in  abeyance  until  after  the 
first  of  the  year,  so  that  they  could  be  made  effective  contem- 
poraneously with  a  large  number  of  other  similar  changes  that 
it  is  understood  are  embodied  in  Docket  No.  5. 

"We  feel  that  prompt  and  official  assurance  should  be  given 
by  the  carriers  that  these  classification  changes,  proposed 
merely  for  unification,  are  dead  and  have  been  given  decent 
burial,  and  also  that  steps  should  be  taken  to  undo  some  of 
the  damage  that  resulted  from  the  adoption  of  increased  ratings 
under  Docket  No.  3.  As  examples,  we  cite  peanut  butter,  canned 
fruits,  mince  meat,  macaroni  and  vinegar. 

"Another  large  source  of  complaint  is  the  cancellation  of 
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commodity  rates  and  exceptions  that  is  being  pushed  very  vig- 
orously. Some  of  the  examples  cited  by  those  present  at  the 
meeting  were  the  proposed  cancellation  of  L.  C.  L.  commodity 
rates  on  canned  goods,  sugar,  syrup,  etc.,  from  the  principal 
points  of  shipment  in  W.  T.  L.  territory  to  Kansas  and  Nebraska; 
the  substitution  of  the  C.  F.  A.  scale  B  fifth  class  rates  for  long- 
established  commodity  rates  on  sugar  in  W.  T.  L.  territory; 
proposed  increases  ranging  from  6  cents  to  10  cents  in  carload 
rates  on  salt  from  Michigan  and  Ohio  to  the  Twin  Cities,  be- 
cause there  is  a  fourth  section  violation  via  a  circuitous  route; 
changes  in  furniture  rates  to  Pacific  coast  withoiit  hearing; 
cancellation  of  exceptions  on  bakery  goods  in  W.  T.  L.  territory, 
etc. 

"The  insufficiency  of  the  docket  notices  being  issued  by 
the  committees  was  also  criticized.  The  shipper  who  receives 
these  notices  very  frequently  cannot  ascertain  what  rates  are 
proposed,  and  it  is  seldom  indeed  that  any  reason  is  given  for 
a  proposed  change.  He,  therefore,  does  not  know  what  issues 
he  will  be  forced  to  meet  at  the  hearing,  if  one  is  held,  which, 
of  course,  seriously  handicaps  him  in  his  preparation  and  de- 
prives the  carriers  of  information  they  should  have  for  a  correct 
determination  of  the  question  under  consideration.  In  this  con- 
nection we  also  call  attention  to  the  fact  that  the  traffic  and 
tariff  officials  of  the  various  interested  lines  very  often  have 
no  information  regarding  proposed  changes  beyond  that  con- 
tained in  these  insufficient  docket  notices  and  they,  themselves, 
therefore  cannot  determine  what  their  position  should  be. 

"In  the  process  of  the  several  percentage  rate  increases  and 
by  arbitrary  actions  on  the  part  of  the  Railroad  Administration 
all  semblance  of  relationship  between  many  competing  markets, 
as  expressed  in  freight  rates,  has  been  destroyed  and  conditions 
are  consequently  badly  disturbed.  There  are  many  changes 
that  should  be  made  as  promptly  as  possible  to  iron  out  these 
discrepancies  and  the  energies  of  the  carriers  should  be  devoted  f~ 
to  this  work.  A  more  inopportune  time  for  further  general  or  ' 
material  increases  could  not  be  chosen  and,  unless  a  halt  is 
called,  it  will  inevitably  result  in  much  unfortunate  and,  we 
believe,  entirely  unnecessary  litigation. 

"It  is  needless  to  remind  you  of  the  fact  that  the  shippers 
represented  in  our  conference  have  met  the  carriers  more  than 
half-way  in  response  to  appeals  for  co-operation  toward  making 
the  transportation  machine  function  more  efficiently.  The  sit- 
uation that  confronts  them  as  a  result  of  the  recent  activities 
of  rate  committees,  however,  is  one  of  grave  concern  and  gives 
impetus  to  the  rapidly  growing  opinion  that  the  carriers  are 
not  appreciative  of  this  fact,  and  the  great  services  rendered 
to  them  by  the  shippers  in  securing  legislation  and  an  adequate 
rate  increase  and  that  real  co-operation  with  the  carriers  is 
impossible. 

"May  we  not  have  assurances  that  the  action  necessary  to 
stem  the  tide  of  this  unfortunate  feeling  will  be  taken?" 

PARTIAL  LIST  OP  THE  MORE  IMPORTANT  ITEMS  IN  DOCKET 
NO.    4   OF   THE    CONSOLIDATED    CLASSIFICATION    COMMIT- 
TEE IN  WHICH  MATERIAL  INCREASES  ARE  PROPOSED  IN 
WESTERN  CLASSIFICATION  TERRITORY. 
Subject  No.  Commodity. 

61— Coffee. 

62 — Coffee  substitutes. 

66— Disinfectants. 

83 — Feed,  animal  and  poultry.  I 

125 — Molasses. 
152— Spices. 
159— Syrup. 

166 — Children's  vehicles. 
198— Fish.    ' 

199— Fruits,  other  than  dried. 
200 — Jams,  Jellies  and  preserves. 
201— Pickles. 
202 — Pimentos. 

204 — Table  sauces.  f\ 

205— Soups.  4 

206 — Canned  vegetables. 
207 — Vinegar. 

STATEMENT  SHOWING  INCREASES  IN  CENTS  AND  ALSO  IN 
PERCENTAGE  THAT  WOULD  RESULT  FROM  PROPOSED 
CHANGES  IN  WESTERN  CLASSIFICATION  RATINGS  WHEN 
APPLIED  IN  CONNECTION  WITH  THE  INCREASE  IN  RATES 
EFFECTIVE  AUG.  26,  1920. 


Chicago 

2d  to  1st. 

Increase  in  rating 
3d  to  2d.     4th  to  3d. 

from  — 
3d  to  1st. 

4th  to  2d. 

To- 

Amt. 

% 

Amt. 

Amt. 

°/o 

Amt. 

Gfo 

Amt. 

% 

St.    Louis.., 
Des    Moines 
Mu.  River   .  , 

34% 

.   41% 
-   53% 

64% 
691-6 
65 

33 

39% 
53% 

80 
88 
94 

27% 
33% 
36% 

87 
99 
91 

46 
56% 

78% 

109% 
125 
140 

43% 

50% 
70 

138% 
150 
175 

St.   Paul   ..., 
St.  Paul 

,   39 

62% 

34% 

69 

36 

114 

51% 

103 

53 

168 

To— 

Eau   Claire. 
Duluth     

.  22 

,   27 

59 
63 

25% 
23% 

102 
65 

15 
20% 

80 
77 

34% 

138 
101 

31% 
32 

166 
123 

Mankato    — 
Aberdeen   .  .  , 

.  17 

48% 

60 
60 

15% 

45% 

69 

728 

14 
37 

85 

77 

22% 
66 

100 
304 

21% 
60% 

130 
127 

Fargo 

36% 
-111% 

60 
54 

33 
106 

68% 
63 

28 
84 

75 
61 

48% 
149 

101 

89 

44 

134% 

119 
M 

Billings    .... 

Omaha 

To— 

Lincoln 

.  17 

48% 

15 

51% 

11% 

46 

23 

80 

19 

76 

Topeka   

.   55 

97 

32% 

74 

25% 

78 

57% 

130 

42% 

125 

STATEMENT  SHOWING  PERCENTAGE  RELATIONSHIP  OF  THE 

FIRST  FOUR  CLASS  RATES  IN  THE  FOLLOWING  SCALES 
Chicago  to —  1234 

St.  Louis,  Mo 100%         85%         67%         50% 

Madison.   W3s 100  85  67  50 
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Missouri  River  100 

St.  1'aul.  Minn 100 

St.  Paul,  Minn.,  to— 

Duluth.   Minn 100 

Eau  Claire.  Wig 100 

Fargo.  N.  D.    100 

Montana  common  points   100 

Spokane.  Wa«h : . .  100 

Pacific  coast    100 

New  York.  N.  T..  to— 

Chicago.   Ill 100 

Buffalo.  N.  Y 100 

Wisconsin  mileage  scale  100 

Minnesota  mileage  scale   100 

Iowa  mileage  scale —  50  milts 100 

Iowa  mileage  scale— 100  miles 100 

Iowa  mileage  scale— 150  miles 100 

Iowa  mileage  scale— 200  miles 100 

North  Dakota  scale — £0  miles 100 

North   Dakota  scale— 100  miles 100 

North   Dakota  scale— 150   miles 100 

Ncrth   Dakota  scale— 100  miles 100 

South  Dakota  scale— East  of  Mo.  River...  100 

Sbreveport  case    100 

Southwestern  class  case   100 

St.  Lou i» -Texas  case  100 

Missouri  River- Nebraska 100 

Missouri  River-Utah  case   100 

Iowa-Nebraska  case  100 

Missouri,   intrastate   (average) 100 

Kansas,  intnutate   (average)    100 


S3 

56V4 
66$ 

40 
43 

S3 

66% 

50 

85 

57 

43 

84 

67 

52 

862-7 

713-7 

60 

87 

73 

63 

86.7 

73.3 

61 

88 

66% 

46% 

87 

74 

70 

85 
83% 

66% 
66% 

50 
60 

86 

66 

50 

85 

66% 
61* 

50 

77  3-5 

58 

47 

83  H 

64 

61 

86 

65 

61 

85 

66 

52% 

85 

66 

60 

84 

66 

60 

85 

70 

60 

85 

70 

60 

85 

71 

65 

85 

70 

60 

85 

75 

65 

84 

67 

60 

85 

70 

60 

88 

78 

63 

Reno;  secretary  treasurer,  W.  H.  Boon,  El  Reno.  Directors:  H.  D. 
Driscoll,  Oklahoma  City;  H.  C.  McCord,  Oklahoma  City;  D.  D. 
Decker,  Oklahoma  City;  E.  J.  Ferguson,  Bartlesville;  H.  R.  Con- 
ley,  Oklahoma  City;  W.  A.  Tayman,  Enid;  H.  G.  Strubble,  Mc- 
Alester. 


N.  I.  T.  L.  MEETING 

Following  is  the  docket  for  the  annual  meeting  of  the  Na- 
tional Industrial  Traffic  League  to  be  held  In  New  York  at  the 
Waldorf-Astoria  Hotel,  November  18  and  19: 

Proposed  change  In   constitution   (see  Circular  No.   279  of  Octo- 
ber 6). 

Appointment  of  nominating  committee. 
Report  of  executive  committee. 

Plans  for  consolidation  of  railroads  Into  a  limited  number  of 
systems. 

Terminal  allowances  and  car  spotting  charges. 
Report  of  committee  on  car  demurrage  and  storage. 
Report  of  classification  committee. 
Report  of  baggage  committee. 

':  of  committee  on  coastwise  shipping. 


of  committee  on  rate  construction  and  tariffs. 
Report  of  committee  on  Inland  waterways. 

Senate  Bill  4264  amending  Panama  Canal  Act.  permitting  rail- 
roads to  own  and  operate  boats  on  the  great  lakes,  etc. 
Report  of  freight  claims  committee. 

Supporting  loss  and  damage  claims  with  original  or  copy  of 
Invoice  where  shipments  were  sold  through  wholesalers  or  Job- 
bers and  shipped  direct  by  the  manufacturer  to  consignee  who 
was  his  own  customer. 

Interest  on  loss  and  damage  claims. 

Allowance  of  trade  and  cash  discount,  to  railroad  companies  In 
settlement  of  loss  and  damage  claims. 

McCaull-Dlnsmore  decision. 

Supplying  of  newly  approved  forms  for  concealed  loss  and 
damage  claims. 

Filing  of  claims  for  loss  and  damage  after  expiration  of  the 
six  months'  period. 

Examination  of  carriers'  claim  flies  on  claims  which  had  been 

<!•  •  E    1 

Delayed  payment  of  claims  during  the  period  of  federal 
control. 

Report  of  committee  on  diversion  and  reconslgnment. 
Report  of  express  committee. 

•n  hi  nut  Ion  express  receipt  and  waybill  form. 

Kmhargo  against  express  shipments  weighing  200  Ibs.  or  more. 

Consolidation  of  express  companies. 

NVw  classification. 

Report  of  export  and   Import  traffic  committee. 
Report  of  legislative  committee. 

Interference  with  commerce— S.  4204. 

Commercial  bribery — 8.   1024. 

Liability  of  carriers  by  water. 

Lake  and  rail  service  on  the  great  lakes — 3.  4254. 

Withdrawal  of  water  service  transportation — H.  R.  12953. 

Liability  of  telegraph  companies — S.  4336. 

Amendment  to  the  fifteenth  section. 

Report  of  committee  on  transportation  Instrumentalities. 
Report  of  weighing  committee. 
Report  of  bill  of  lading  committee. 

•  >rt  of  committee  on  highway  transportation. 

Report  of  committee  on  perishable  freight  handled  In  refrigerator 
and  beater  cars. 

Report  of  membership  committee. 
Report  of  organisation  committee. 
Report  of  special  committee  on  railway  leases  and  side-track 


Report  of  special  committee  on  prepayment  of  freight  charges  on 
shipments  destined  to  Canada. 

Report  of  special  committee  on  telegraph  liability. 

Report  of  special  convalttee  on  rules  covering  loss  and  damage  to 


Report  of  sprrtsl  committee  on  detention  to  carload  freight  on 
•mount  of  lost  billing. 

Report  of  special  committee*. 

Report  of  treasurer. 

Report  of  finance  and  auditing  committee. 

New  business. 

There  will  be  a  dinner  the  evening  of  November  18.  W.  J. 
L,  Banhnm  Is  chairman  of  the  committee  on  arrangements  for 
the  meeting. 


OKLAHOMA  TRAFFIC  LEAGUE 

The  Oklahoma  Industrial  Traffic  League,  an  organization  of 
traffic  managers  of  the  state  of  Oklahoma,  has  elected  the  fol- 
lowing olflrf.ru:  President,  A.  P.  Rudowsky.  McAlester;  first  vice- 
president  E.  N.  Adams,  Tulsa;  second  vice-president,  T.  H.  Point- 
er. Jr..  Oklahoma  City;  third  vice-president,  C.  F.  Williams,  El 


SOUTHWESTERN  TRAFFIC  LEAGUE 

At  a  recent  meeting  of  the  Southwestern  Industrial  Traffic 
League,  G.  J.  Vizzard  of  Little  Rock  reported  that  he  had  taken 
up  with  Mr.  Leland  of  the  Southwestern  Freight  Bureau  the  mat- 
ter of  inadequate  information  in  its  rate  dockets  and  that  Mr. 
Leland  contended  that  the  plan  of  the  Southwestern  lines  was  no 
different  from  that  used  in  other  territories.  It  was  voted  that 
the  matter  be  referred  to  the  National  Industrial  Traffic  League 
in  an  effort  to  enlist  its  aid  in  procuring  more  complete  informa- 
tion in  these  dockets. 

The  following  officers  were  elected:  President,  C.  A.  Bland; 
first  vice-president,  L.  F.  Daspit;  second  vice-president,  H.  D. 
Driscoll;  vice-president,  G.  J.  Vizzard;  secretary-treasurer,  F.  A. 
Lefflngwell;  board  of  directors,  C.  D.  Mowen,  H.  J.  Fernandez, 
H.  C.  McCord,  U.  S.  Pawkett,  F.  E.  Potts,  Ed.  P.  Byars.  A  vote 
of  thanks  was  given  C.  D.  Mowen,  retiring  president. 

A  short  talk  was  made  by  W.  C.  Lindsay  of  St.  Louis,  ex- 
plaining that  he  was  fearful  that  the  cancellation  of  L.  C.  L.  com- 
modity rates  on  candy  and  confectioneries  was  to  be  accom- 
plished by  the  cancellation  of  the  exceptions,  making  them  third 
class  in  L.  C.  L.,  and  that  the  result  would  be  to  get  the  rates  on 
this  traffic  up  so  high  as  to  prevent  movement.  It  was  voted 
that  the  League  get  together  in  favor  of  doing  what  is  neces- 
sary to  continue  third  class  ratings  on  candy  and  confectioneries 
in  L.  C.  L.  in  the  Southwest,  vigorously  opposing  any  changes. 

Attention  was  called  to  Supplement  3  of  Southern  Wholesale 
Grocers'  Association  Docket  Bulletin  No.  413,  and  it  was  recom- 
mended that  the  secretary  address  communications  to  the  presi- 
dents of  the  principal  southwestern  lines,  calling  their  attention 
to  the  recent  increases  in  this  territory  by  the  cancellation  of 
L.  C.  L.  commodity  rates  in  addition  to  the  Ex  Parte  74  advances, 
and  requesting  that  these  executives  instruct  the  classification 
•committee  not  to  proceed  any  further  with  advances  in  ratings 
on  food  articles. 

Mr.  Daspit  of  Shreveport  brought  to  the  attention  of  the 
League  the  matter  of  cancellation  of  through  passenger  fares 
from  points  in  Texas  via  Shreveport  and  Vicksburg  to  the  south- 
east, and  recommended  that  the  League  support  the  efforts  of 
the  Chamber  of  Commerce  of  Shreveport  to  have  through  pas- 
senger fares.  The  secretary  was  requested  to  handle  the  mat- 
ter with  the  interested  lines,  and  demand  that  the  publication  of 
through  fares  be  restored. 


CANADIAN  TRAFFIC  LEAGUE 

At  the  annual  dinner  of  the  Canadian  Traffic  League  at 
Toronto,  the  evening  of  November  3,  the  thought  that  the  manu- 
facturing interests  of  the  Dominion  should  co-operate  with  the 
railways  In  an  effort  to  develop  a  greater  Canadian  export  trade 
was  emphasized  by  President  D.  B.  Hanna  of  the  Canadian  Na- 
tional Railways.  The  fleet  of  the  Canadian  Mercantile  Marine, 
numbering  seventy-seven  ships,  representing  404,000  deadweight 
tons,  was  at  their  disposal,  Mr.  Hanna  said,  and  the  day  was 
near  at  hand  when  the  Canadian  flag  would  fly  at  the  mast- 
head on  the  seven  seas.  He  was  prepared  to  put  steamships  in 
service  between  Canada  and  any  foreign  country  where  the 
business  justified  the  establishment  of  it  So  far  as  the  Canadian 
Mercantile  Marine  was  concerted,  it  did  not  want  a  bit  of  sub- 
sidizing by  the  government  This  was  one  of  the  things  that 
should  give  the  manufacturers  and  the  steamships  great  hope, 
and  it  was  most  important  that  new  markets  for  the  Canadian 
export  trade  be  established  if  Canada  expected  to  get  rid  of  the 
heavy  debt  which  haa  been  piling  up. 

"A  great  amount  of  criticism  has  been  leveled  at  me  be- 
cause I  will  not  permit  employes  in  the  service  of  the  Canadian 
National  Railways  to  accept  nominations  for  Parliament,"  assert- 
ed Mr.  Hanna.  "There  has  been  no  attempt  on  my  part  to  pre- 
vent an  employe  exercising  his  franchise  as  a  citizen,  but  when 
he  decides  to  become  a  politician  the  whole  country  is  open  to 
him.  We  employ  men  to  work  and  not  tor  the  purpose  of  a 
divided  interest.  It  Is  not  practical,  and  as  the  question  has  been 
camouflaged  by  so  many  people  saying  that  the  liberty  of  the 
employe  has  been  usurped,  you  can  readily  see  the  foolishness  of 
it  As  long  as  I  have  the  power  to  say — and  the  board  of  di- 
rectors back  me  up — we  will  not  permit  politics  to  interfere 
with  the  operations  of  the  Canadian  National  Railways  or  the 
Canadian  Mercantile  Marine.  So  far  as  the  present  government 
is  concerned  no  attempt  has  been  made  to  interfere  in  any  shape 
or  form  in  the  carrying  on  of  our  work." 

Referring  to  the  application  of  the  railways  for  increased 
freight  and  passenger  charges,  Mr.  Hanna  declared  that  no  coun- 
try in  the  world  enjoyed  lower  freight  and  passenger  rates  than 
Canada.  They  were  much  lower  than  in  New  South  Wales  (Aus- 
tralia), Great  Britain  and  Germany.  He  believed  that  Canadians 
did  not  realize  how  much  they  were  indebted  to  the  railways 
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for  the  low  rates  furnished  by  Canadian  railways  compared  with 
those  of  other  countries  under  the  British  flag.  As  an  illustration 
of  this  point,  Mr.  Hanna  said  that  the  Canadian  Railways  had  to 
haul  one  and  a  half  tons  of  freight  a  mile  to  earn  the  price  of  a 
flve-cent  cigar.  The  increase  of  rates  had  not  increased  in  pro- 
portion to  wages  now  paid  railway  men.  In  1913  the  average 
wage  paid  was  $706  a  year;  1920,  $1,860  a  year,  while  the  recent 
increase  granted  will  bring  it  up  to  $2,000  a  year.  Mr.  Hanna 
asserted  that  he  was  just  as  anxious  as  the  men  to  see  that  they 
had  a  good  living  wage,  but,  at  the  same  time,  rates  should  be 
increased  so  as  to  meet  the  high  wages  paid.  "I  know  of  one 
case  of  an  engineer  running  on  a  small  branch  line  who  is  paid 
over  $5,000  a  year,"  said  Mr.  Hanna,  "and  another  instance  where 
a  station  agent,  who  sees  a  train  once  in  a  while,  and  takes 
down  a  red  lantern  at  night,  receives  $350  a  month." 

Following  are  the  officers  for  the  ensuing  year:  Honorary 
president,  J.  E.  Walsh;  honorary  vice-president,  Thomas  Mar- 
shall; president,  F.  W.  Dean,  Hamilton;  vice-president,  George 
P.  Rulckbie,  Toronto;  secretary-treasurer,  A.  H.  Thorpe,  To- 
ronto; executive  committee,  Messrs.  N.  Boyd,  W.  S.  Campbell, 
S.  B.  Brown,  N.  T.  Caldwell  and  L.  R.  Howe;  auditors,  W.  E. 
Minte  and  H.  Blaught 


CO-OPERATION  BY  SHIPPERS 

In  a  circular  to  merchants  and  shippers  of  El  Paso,  Texas, 
F.  C.  Tockle,  manager  of  the  traffic  department  of  the  El  Paso 
Chamber  of  Commerce,  says: 

"In  connection  with  improper  packing  and  marking,  attention 
is  called  to  a  report  from  the  district  superintendent  of  the  West- 
ern Weighing  and  Inspection  Bureau  at  El  Paso,  dated  Septem- 
ber 28,  which  shows  the  following  number  of  packages  tendered 
to  carriers  at  El  Paso  in  defective  containers  which  were  re- 
fused by  the  inspectors  and  turned  back  to  shippers  or  were 
recoopered  and  repaired  before  being  accepted,  during  a  period 
from  January  to  July,  1920: 

January    805  May 

February    685  June 

March   752  July   . 

April    345 


676 
801 
426 


Total    4,490 

"Shippers  can  do  their  part  in  the  improvement  of  service 
by  calling  the  attention  of  everyone  connected  with  the  handling 
of  shipments  to  the  above  facts  and  taking  such  steps  as  will 
leave  no  blame  for  inefficiency  on  their  shoulders.  If  this  is 
done,  then  it  is  up  to  the  carriers  to  shoulder  the  blame  for 
poor  service,  or  for  damage  to  shipments.  A  shipment  securely 
packed,  correctly  marked  and  accompanied  by  plainly  written 
and  correct  shipping  instructions  should  be  handled  promptly 
and  delivered  safely.  If  it  is  not,  it  is  due  to  negligence  on  the 
part  of  the  carriers  or  to  other  causes  beyond  the  control  of 
either  the  carrier  or  the  shipper. 

The  carriers  are,  of  course,  endeavoring  to  lay  the  blame  for 
delay  to  cars  on  the  shippers  and  it  has  been  stated  by  them 
that  a  freight  car  is  in  the  possession  of  shipper  or  consignee 
about  37  per  cent  of  the  time.  There  is  considerable  feeling 
that  the  effort  of  the  carrier  to  throw  the  chief  responsibility  for 
car  delay  on  the  shippers  is  not  justified  and  a  proposition  is  now 
under  way  where  some  shippers  will  keep  an  accurate  record  of 
car  movements,  showing  actual  time  cars  are  held  for  the  pur- 
pose of  loading  or  unloading.  It  is  the  general  belief  of  industrial 
traffic  men  that  if  such  record  is  kept  for  a  few  months  it  can  be 
shown  that  the  carriers  are  mainly  to  blame  for  the  shortage  of 
cars. 

"The  above  is  given  El  Paso  shippers  so  that  they  may  use 
the  information  to  the  best  advantage  and  with  the  idea  of  help- 
ing in  bringing  about  better  service  and  reducing  loss  and  dam- 
age claims." 


PERMISSION  TO  INCREASE  DEBT 

Tht  Traffic  World   Washington  Bureau 

The  Union  Pacific  and  the  Oregon-Washington  Railroad  & 
Navigation  Company,  in  finance  dockets  Nos.  1070  and  1071,  sub- 
mitted to  the  Commission  the  question  of  whether  they  were 
under  obligation  to  ask  for  permission  to  make  an  increase  In 
the  funded  debt  of  the  Union  Pacific  to  the  extent  of  $115,000 
and  of  the  Oregon-Washington  to  the  extent  of  $567,360.  If  the 
Commission  is  of  opinion  that  permission  is  needed,  then  they 
have  asked  for  it. 

This  question  arises  from  the  fact  that,  years  ago,  the  two 
companies  issued  some  of  the  first  and  refunding  mortgage  bonds 
in  the  form  of  pound  sterling  obligations.  The  mortgage  pro- 
vided an  option  for  the  holder  to  convert  a  100-pound  bond  into  a 
$500  bond  at  the  rate  of  485  plus  $15  in  cash  and  a  200-pound 
bond  Into  a  $1.000  bond  at  the  rate  of  970  plus  $30  in  cash. 

Unless  the  holders  of  pound  bonds  are  permitted  to  make 
the  change  the  mortgage  becomes  due  through  a  breach  of  one 
of  the  conditions  and  $65,000,000  worth  of  bonds  must  be  taken 
care  of.  In  addition,  the  companies  said  their  credit  would  be 
impaired  by  such  a  default,  hence  their  query  and  application 


FREIGHT  CAR  SUPPLY 

L.  F.  Loree,  president  of  the  Delaware  and  Hudson,  has  is- 
sued, in  pamphlet  form,  a  letter  written  by  him  under  date  of 
April  29,  1920,  to  E.  N.  Brown,  chairman  of  the  committee  of 
the  Association  of  Railway  Executives  appointed  to  recommend 
to  the  Interstate  Commerce  Commission  the  purposes  for  which 
loans  should  be  made  from  the  $300,000,000  revolving  fund  cre- 
ated by  the  transportation  act.  The  subject  of  the  letter  is 
"freight  car  supply."  The  letter  explains  itself.  Mr.  Loree 
presents  with  the  letter  the  several  exhibits  and  charts  referred 
to  in  it,  which  are  not  reproduced  herewith.  He  also  repro- 
duces in  the  pamphlet  his  article  of  April,  1913,  which  con- 
tained the  figures  still  quoted  by  the  railroads  to  show  that  a 
freight  car  is  in  the  possession  of  the  shipper  36%  per  cent  of 
its  time.  He  also,  in  his  letter  of  April  29  to  Mr.  Brown,  re- 
peats the  statement  that  a  freight  car  is  in  the  possession  of 
the  shipper  or  consignee  more  than  one-third  of  the  time.  These 
figures  have  recently  been  discredited  through  the  efforts  of 
W.  H.  Chandler,  president  of  the  National  Industrial  Traffic 
League.  The  Loree  letter  to  Mr.  Brown  is  as  follows: 

"I  am  very  conscious  that  the  views  I  expressed  at  the 
conference  yesterday  regarding  the  question  of  freight  car  sup- 
ply were  very  widely  at  variance  with  the  report  of  the  Com- 
mittee, of  which  I  am  a  member,  and,  of  course,  of  nearly  all 
of  the  members  of  the  Committee.  I  find  that  Mr.  E.  J.  Pear- 
son takes  very  much  the  same  view  of  the  matter  that  I  do, 
and,  after  consultation  with  him  and  uniting  his  suggestions 
with  my  own,  we  desire  to  present  our  views  in  the  following  C» 
memorandum : 

1.     For  the   fullest   and   most  economical   use  of  a  railroad   there 
must  be  a  balance  of  its  several  parts,  that  Is,  an  equation  must  be 
maintained  between  the  main  tracks  and  sidings,  the  working  yards 
and  delivery  tracks,  the  number  of  engines,   the  number  of  passenger 
cars,  the  number  of  freight  cars  and  the  shop  facilities  for  caring  for 
the    equipment.      In    the    growth    of   the   American    railways    from    a        f^. 
variety  of  causes  there   has  accumulated  a  supply  of   freight   equip-        I 
ment   (except  refrigerator  cars,   of  which   the  20,000  proposed   by  the        ^-* 
Committee  is  not  excessive)   that  is  out  of  all  proportion  in  its  rela- 
tion to  the   other  elements  which  alone  makes  its  use  adequate  and 
economical. 

So  much  complaint  was  made  about  car  supply  in  1905  and  190& 
that,  at  the  beginning  of  1907,  the  railroads  collected  and  tabulated  in- 
formation for  the  whole  country  showing  the  number  of  cars  ordered 
for  loading,  the  number  of  cars  supplied  in  filling  orders  and  the 
number  of  cars  in  equipment  stock  in  excess  of  the  cars  ordered.  The 
publication  of  these  statistics  was  abandoned  when  the  Government 
took  over  the  control  of  the  railroads,  but  the  attached  statements 
and  charts  (marked  Exhibit  A,  A-l  and  A-2)  show  the  situation  and 
the  huge  blocks  indicating  equipment  serving  no  useful  purpose  are 
most  Impressive.  It  must  be  kept  in  mind  that  these  figures  are  based 
on  the  assumption  that  the  orders  placed  by  shippers  for  cars  for 
loading  represent  their  actual  needs,  whereas  it  is  common  knowledge 
that  these  are  commonly  duplicated  at  competitive  points  and  usually 
exaggerated,  sometimes  most  grossly,  by  nearly  all  shippers,  the  hope 
apparently  being  that  the  larger  the  order  the  "more  nearly  the  actual 
want  will  be  satisfied.  It  would  seem  likely,  therefore  that  the  zero 
line  should  be  removed  considerably  lower,  especially  at  times  when 
there  is  an  active  movement. 

The  Exhibit  shows  that  in  1916  the  railroads  secured  the  highest 
average  miles  per  car  per  day,  viz.,  26.9  miles.  We  have  reflected  or* 
the  chart  the  effect  on  each  year's  performance,  based  on  the  assump- 
tion that  a  similar  mileage  had  been  secured  in  each  of  the  other- 
years. 

In  the  fall  of  1917  an  effort  was  made  to  secure  an  increase  in 
the  loading  of  cars  and  this  effort  was  continued  through  1919  the- 
maximum  being  attained  in  1918,  when  the  average  was  26  8  tons  oer 
car.  (U.  S.  R.  R.  A.  figures.) 

The  average  capacity  of  the  cars  in  1918  was  41  tons,   thus  indi-       I 
eating  the  average  loading  as  being  65.56  per  cent  of  the  marked  ca- 
pacity of  the  car.     It  will  he  noted  by  Column   "H"   on  Exhibit  A-I 
that  had   a  similar  percentage  of  the  average  car  capacity  been   at- 
tained in  other  years,  there  would  have  been  an  increase  of  1.3  tons 
in  1919,   1.2  tons  in  1917  and  over  3.5  tons  per  car  in  the  years   1910> 
to  1916,  both  inclusive.     The  reports  for  January  and  February    1920, 
indicate  some  reduction  in  the  loading  per  car,  and  this  was  the  sub- 
ject of  discussion  with  Mr.  Powell   (then  Director  of  the  Division  of 
Capital   Expenditures)   prior  to  his  leaving  the  Railroad  Administra-        J\, 
tion.     He  informed  me   that  they  were   no   longer  in   position   to   in-       « 
sist  upon  shippers  loading  to  capacity.     It  is  quite  evident  that  if  we 
let  the  situation  go  back  to  the  old  conditions,  we  will  have  a  loss  of 
about  4  tons  per  car  in  the  average  loading. 

To  prevent  this  the  Interstate  Commerce  Commission  should  per- 
mit a  raising  of  the  minimum  loading  of  cars  so  as  to  provide  that 
cars  shall  be  loaded  to  marked  capacity,  or  to  the  cubical  content  ca- 
pacity, as  the  case  may  be.  Inasmuch  as  the  carrying  capacity  of 
cars  today  is  10  per  cent  above  the  marked  capacity  this  gives  rea- 
sonable leeway  for  the  shippers. 

Comparing,  for  example.  1915  and  1918,  the  average  capacity  of 
cars  In  1915  was  40  tons  and  the  average  loading  was  21.39  tons  or 
only  53.47  per  cent,  of  the  average  car  capacity.  Had  the  1918  loading 
been  only  53.47  per  cent  of  the  marked  capacity,  the  average  loading 
would  have  been  only  21.92  tons  per  car  Instead  of  26.8  tons  per  car. 

The  United  States  Railroad   Administration's  performance  sheets 
show  7.1  per  cent  of  the  freight  cars  as  unserviceable  on  December  31 
1919,  as  compared   with  5.6  per  cent  on   December  31,   1917    a  differ- 
ence of  1.5  per  cent;  1.5  per  cent  of  2,385,476  cars  would  equal  35,782- 
cars. 

The  average  mileage  made  by  the  cars  during  the  fiscal  year 
ended  June  30.  1917,  was  26.1  miles  per  car  per  day,  as  compared  with 
23.1  miles  per  car  per  day  in  1919.  This  mileage  reflects  the  cars 
out  of  service  on  account  of  "bad  order"  and  slowing  up  of  move- 
ment due  to  congestion  on  the  railroads,  or  failure  of  the  shippers  to- 
promptly  load  and  unload. 

The  average  miles  per  car  per  day  in  1917  were  13  per  cent  greater 
",',nIJ  IP  tnhS.ryeSr  m9-  An  Increase  in  mileage  of  13  per  cent  as  ap- 
plied to  2,385.476  cnrs  would  result  in  a  saving  of  274  435  cars 

.  As  stated,  during  the  years  1917,  1918  and  1919.  a -very  de- 
termined effort  was  made  to  secure  a  better  loading  of  freight 

n/rSth»n^Un«dfer,  thfi,spur   of   Patrlotie    Impulse   and    the    recognition 
of   the    benefit    to   the    common    need,    through    a    common    exertion. 
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the  load  per  car  was  substantially  increased  to  65.56  per  cent  of 
capacity,  viz..  in  1918.  and,  as  has  already  been  shown  in  paragraph  1 
above,  the  railroads  secured  their  highest  average  miles  per  car 
per  day  in  1916;  viz.,  26.9  miles. 

In  Exhibits  A  and  A-l  are  shown  the  effect  in  the  number  of 
can  required  to  handle  the  business  offered  during  each  of  the 
years  1907  to  1918  Inclusive  had  this  Increased  mileage  and  in- 
crease loading  obtained.  In  Exhibit  B  and  B-l  are  reflected  the 
maximum  business  that  could  have  been  handled  with  the  avail- 
able equipment,  if  the  idle  cars  had  been  used,  the  loading  of  65.56 
per  cent  of  capacity  (as  In  1918)  and  the  car  mileage  of  26.9  miles 
per  car  per  day  (as  in  1916)  had  been  attained. 

In  1918  the  tons  carried  one  mile  were  three  hundred  and 
ninety-eight  billions,  plus,  with  an  average  miles  per  car  per  day 
of  21  9.  out  the  loading  In  this  year  reached  its  maximum  of 
4£.5<  per  cent,  with  an  average  tons  per  car  of  26.88.  If.  however, 
the  mileage  per  car  per  day  hud  been  speeded  up  to  26.9  (as  in 
1916)  the  available  equipment  would,  under  like  operating  conditions. 
have  handled  four  hundred  thirty-three  billion  tons,  plus,  one  mile. 
or  an  Increase  of  8.74  per  cent. 

In  1919  the  miles  per  car  per  day  decreased  to  2S.1  but  the 
loading  in  this  year  reached  64.66  per  cent  of  capacity.  The  total  tons 
carried  one  mile  amounted  to  three  hundred  sixty-two  billions 
plus.  Had  the  can  been  loaded  up  to  65.56  per  cent,  as  in  1918.  and 
•needed  up  to  the  mileage  of  1916.  the  available  equipment,  under 
similar  operating  conditions,  would  have  handled  four  hundred  fifty 
Mlllons  plus,  or  an  additional  tonnage  of  eighty-eight  billions,  or 
24.3  per  cent. 

The  Exhibit  also  reflects  that  the  number  of  tons  handled  one 
mile  In  the  yean  1917  and  1918  was  in  excess  of  three  hundred 
ninety-four  billions,  or  more  than  one  hundred  billions  In  excess 
of  any  of  the  years  190C  to  1915.  Inclusive,  with  the  exception 
of  the  year  1913.  when  It  was  approximately  ninety-three  billions 
In  excess.  When  It  Is  considered  that  the  yean  1917  and  1918 
covered  the  war  period,  and  when  production  was  speeded  up  to 
the  maximum,  these  yean  may  reasonably  be  said  to  reflect 
maximum  production  and  the  maximum  that  may  be  expected 
for  the  next  two  or  three  yean  to  come.  But  conceding  that  these 
tonnages  will  be  materially  exceeded,  the  statement  reflects  that 
If  the  maximum  mileage  and  maximum  loading  are  applied,  the 
present  freight  equipment  can  handle  a  tonnage  over  IS  per  cent  In 
excess  of  the  tonnage  of  1917  and  1918. 

It  should  be  borne  In  mind,  also,  that  during  the  three-year 
period.  1917.  1918  and  1919  (or  war  period)  our  exports  reached 
their  maximum.  In  1916  the  ntlo  of  Imports  to  exports  was  over 
50  per  cent,  while  during  the  three-year  period.  1917  to  1919.  Inclusive, 
the  ratio  of  Imports  to  exports  was  45.4  per  cent.  This  clearly  Illus- 
trates that  because  of  our  export*  a  larger  percentage  of  business 
handled  In  connection  with  foreign  tnde  was  destined  to  seaboard 
during  the  period  mentioned  than  obtained  In  the  yean  previous 
thereto,  thus  producing  a  loaded  movement  largely  one  way  and  a 
material  increase  In  empty  car  mileage  which  would  not  have  re- 
sulted In  normal  periods  when  the  traffic  would  have  more  evenly 
balanced.  This  to  our  mind  was  the  contributing  factor  In  causing 
an  empty  car  movement  during  this  three  year  period  of  over  31 
per  cent  of  the  freight  car  mileage  as  compared  with  29.8  per  cent 
obtaining  In  the  year  1916. 

3.  The  attached  sheet,  marked  "Exhibit  C."  Is  a  consolidated 
statement  of  the  track  mileage,  freight  equipment.  Its  Increase  or 
•decrease,  and  the  use  made  of  the  same  for  the  years  shown,  on 
all  roads  in  the  country  over  £00  miles  In  length.  From  this  It 
will  be  seen  that  there  hns  been  very  little  change  In  the  number 
of  cars  per  thousand  ton  miles  moved  since  1906.  and  that  the 
number  of  can  added  annually  to  the  equipment  stock  during 
that  period  was  41.672.  This,  however,  does  not  fully  reflect  the 
.  t  on  the  movement  of  traffic  «lnce  the  average  capacity  of 
the  can  had  Increased  from  32  tons  In  1906  to  41  tons  In  1918. 
or  21  per  cent.  It  Is  true  that  many  can  were  purchased  annually 
above  this  number,  but  many  of  them  were  purchased  In  replace- 
ment of  cars  of  light  capacity  or  otherwise  considered  obi" 
and  this  special  demand  for  new  equipment  Is  now  largely  elim- 
inated slnre  there  were  on  June  30.  .1916  (the  latest  date  for  which 
I  have  the  Information)  only  86,506  cars  under  60.000  Ibs.  ca- 
pacity and  665.494  can  from  and  Including  60.000  Ibs.  but  under 
80.000  Ibs.  capacity,  of  all  Class  I  and  II  lines  In  the  country. 

-iteration  must  also  be  given  to  the  effect  of  changes  In 
construction  from  the  old  wooden  sill  car,  supported  by  hog  chain 
truss,  to  the  present  practice  of  steel  underframes.  one  conse- 
quence of  which  Is  the  loading  of  the  modern  equipment  to  10 
per  rent  of  Its  marked  capacty.  If  to  the  marked  capacity  of  the 
equipment  of  1919  (ninety-eight  million  tons  plus)  this  10  per 
be  added  the  caparty  would  be  one  hundred  and  eight  million  tons 
plus,  as  contrasted  with  fifty-nine  million  tons  In  1906.  or  an 
increase  of  over  83  per  cent.  The  ton  mileage  In  1906  was  two  hundred 
and  fifteen  billion  plus,  and  If  the  loading  in  that  year  had  been  65.56 
per  rent  of  capacity,  as  In  191V  Hi.  equipment  of  1906  would  be  capable 
of  two  hundred  and  fifty-nine  billion  tons  plus.  The  Increase  In  ton 
miles  In  lilt  as  compared  with  this  figure  Is  one  hundred  and 
thirty-eight  Mlllons  plus,  an  Increase  of  53.52  per  cent.  The  Increase 
In  car  capacity  offered  was  evidently  nearly  30  per  cent  over  the  In- 
creased demand,  but  If  the  cars  had  been  utilized  to  their  full  excess 
shore  marked  rapacity,  the  margin  might  have  been  In  excess 
of  30  per  cent.  This  could  only  be  ascertained  by  careful  analysis  of 
other  factors  affecting  the  use  of  the  equipment.  (See  Exhibit 
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4.  Owing  to  the  seasonal  demands  made  upon  equipment,  the 
peak  of  the  load  Is  usually  about  the  10th  of  October,  and  one  of 
the  questions  always  to  be  borne  In  mind  Is  the  extent  to  which 
this  should  l>e  taken  care  of  by  the  railroads,  or  by  grain  »lcvators. 
cotton  platforms  and  other  reservoirs  for  storage.  It  Is  evident  that 
It  Is  not  to  the  Interest  of  the  country  that  equipment  for  which  use 
can  only  be  found  for  a  period  of  perhaps  six  wo-ks  In  the  fall 
should  be  supplied  under  the  penalty  of  standing  idle  during  the  bal- 
anc*  of  the  year. 

6.  It  Is  evident  then,  to  meet  the  demands  of  the  traffic,  one  of 
two  courses  may  be  taken: 

(a)  Substantial   additions  may  be  made  to  the  freight  equipment 
stock.     This   will    Involve   large  additional   Investment   and    expensive 
upkeep  of  the  same,  a  large  amount  of  Idle  equipment  over  the  major 
portion  of  the  year,  and  a  substantial  Increase  in  all  the  freight  ele- 
ments   of    the    railroad.      Many    yean   ago    the    Interstate    Commerce 

mission  conpollditted  in  their  published  statistics  the  Items  of 
"Road"  and  •'Equipment"  In  the  Balance  Sheet,  but  based  on  the 
Commission's  estimated  cost  of  reproduction  new  of  the  Kansas  City 
Southern  RVlwKv.  It  would  appear  that  upon  a  line  where  the  equip- 
ment Is  ample  the  value  of  the  equipment  Is  approximately  25  per 
«snt  of  the  Road  and  Equipment  Account  It  would  Indicate  that  for 
each  dollar  spent  for  new  equipment  three  additional  dollars  would 
hare  to  be  spent  for  Its  economical  use. 

(b)  The  serviceability  of  the  existing  equipment  can  be  substan- 
tially Inorea sert  In  the  following  ways: 

By  heavier  loading  of  can.  a  great  stimulus  to  which  would  bn 
the  raising  of  the  minimum  weights  for  carload  shipments,  and  this  Is 


especially  important  in  the  loading  of  cars  moving  in  the  direction  of 
the  current  of  loaded  traffic,  having  the  effect  of  reducing  the  amount 
of  empty  car  mileage  in  the  return  direction.  As  an  example,  approxi- 
mately 60  per  cent  of  the  cars  going  into  New  England  loaded  now 
return  empty  and  to  the  extent  heavier  loading  can  be  obtained,  the 
number  moving  into  New  England  would  be  reduced  and  the  empty 
mileage  correspondingly  reduced. 

A  reduction  in  the  detention  of  the  cars,  a  great  stimulus  to 
which  would  be  an  adequate  and  flexible  application  of  demurrage 
penalties. 

A  change  in  the  reconsignment,  fabrication  during  transit,  and 
other  similar  practices,  limiting  many  of  these  privileges  and  making 
a  charge  for  others  designed  to  reduce  their  number  and  use;  similar 
action  on  unlimited  free  time  allowances  covering  detention  to  cars 
billed  on  through  rate  via  rail  and  water  routes,  free  time  allowance 
at  Pacific  ports;  detentions  due  to  use  of  cars  for  movement  of  ship- 
ments from  shipper's  warehouse  to  freight  station,  and  use  of  cars 
for  transporting  shipments  from  one  point  to  another  in  the  same 
city. 

A  marked  restriction  in  the  use  of  "to  order"  bills  of  lading,  the 
absolute  prohibition  of  some  and  a  charge  designed  to  the  restriction 
of  other  uses  of  this  device. 

A  gradual  elimination  of  the  use  of  the  bill  of  lading  as  a  com- 
mercial instrument,  which  should  be  possible  with  the  growth  and 
the  improvement  of  the  banking  system  of  the  country,  and  the  re- 
striction of  the  bill  of  lading  to  a  receipt  for  goods  and  an  obligation 
for  their  carriage.  This  would  have  a  potent  effect  on  holding  back 
unwarranted  shipments  now  greatly  stimulated  by  the  ability  to  col- 
lect on  the  sale  of  goods  as  soon  as  a  bill  of  lading  covering  them 
is  Issued. 

"For  more  than  one-third  of  its  life  the  car  is  in  the  pos- 
session of  the  shipper  or  receiver  of  freight;  that  Is,  the  2,242,379 
revenue  service  freight  train  cars  shown  for  Class  I  carriers  as 
of  June  30.  1916,  by  the  reports  of  the  Interstate  Commerce  Com- 
mission, approximately  747,459  are  so  located.  It  is  not  too 
much  to  say  that  it  is  within  the  power  of  the  Interstate  Com- 
merce Commission,  by  the  resolute  exercise  of  its  authority 
under  circumstances  that  would  not  distress  the  shipper  but 
would  mean  much  toward  his  relief,  to  add  to  the  effectiveness 
of  the  freight  equipment  of  the  country  the  equivalent  of  at 
least  one-half  million  cars,  and  this  not  only  without  adding  one 
dollar  to  the  'capital  account,'  but  producing  changes  in  the 
practice  that  would  cut  many  thousands  of  dollars  from  the 
operating  expenses. 

"Unfortunately  the  tendency  seems  to  be  in  the  opposite 
direction,  as  indicated  by  the  Commission's  circular  letter  of 
April  27,  last,  regarding  minimum  weights  and  proposed  double 
loading  of  grain  and  grain  products,  in  which  it  Is  suggested 
that  the  minimum  weight  might  be  reduced  from  60,000  to  40,000 
pounds  and  that  a  certain  amount  of  circuitous  and  back-hauling 
be  permitted,  the  basic  idea  of  double  loading  having  already 
been  shown  to  be  impracticable  of  accomplishment  to  any  con- 
siderable extent,  due  to  the  fact  that  it  is  a  too  highly  special- 
ized arrangement  to  fit  Into  railway  operation. 

"Nor  does  this  exhaust  the  possibility  of  better  use  of 
present  equipment.  The  freight  car  is  in  actual  train  movement 
on  main  line  track  on  an  average  of  only  two  hours  and  twenty- 
four  minutes  out  of  each  twenty-four  hours.  The  speed  of 
freight  train  cars  can  be  Increased  only  at  the  sacrifice  of  a 
part  of  the  tonnage  which  the  locomotive  can  haul,  and  the 
abandonment  of  some  of  the  collateral  economies,  increase  in 
the  expense  of  upkeep  of  the  track,  of  fuel  and  supplies  used 
and  an  increase  in  the  danger  of  operation.  Were  is  possible 
to  increase  the  speed  so  much  as  15  per  cent  the  gain  in  tune* 
would  be  only  22  minutes,  Involving  sacrifices  that  the  railroads 
could  not  possibly  afford.  Eliminating  this  feature  there  remains 
to  be  accounted  for  about  one-half  the  life  of  the  car.  About 
28  per  cent  of  this  life  Is  accounted  for  in  road  delays,  move- 
ment through  intermediate  yards  and  interchanging  between 
railroads  where  more  than  one  railroad  is  involved,  5  per  cent 
in  the  movement  of  surplus  cars,  9  per  cent  in  movements  con- 
nected with  the  keeping  of  the  cars  In  repair  and  11.6  per  cent 
in  the  movements  connected  with  the  relation  of  the  railroad 
with  the  shipper  or  consignee.  If.  in  the  Immediate  future,  the 
new  moneys  applied  to  railroads  were  largely  spent  In  eliminat- 
ing and  reducing  these  delays,  which  involve  fully  one-half  the 
life  of  the  car,  the  addition  to  the  effectiveness  of  the  equipment 
would  perhaps  not  equal  that  gained  by  the  other  measures 
suggested,  but  it  might  reasonably  approximate  it. 

"All  of  the  above  relates  to  what  might  be  considered  the 
normal  practice  of  the  railroad,  but  conditions  are  now  very 
abnormal  in  that  during  federal  control  all  restrict  loss  of  owner- 
ship were  ignored  and  the  cars  were  scattered  throughout  the 
country  and  their  repairs  sadly  neglected.  Efforts  should  now 
be  made  to  bring  them  back  as  promptly  as  possible  to  the 
owning  line  and  every  effort  should  be  made  to  as  rapidly  as 
possible  put  them  In  proper  repair.  Labor  is,  of  course,  also 
much  less  effective  than  formerly  owing  to  the  many  restrictions 
thrown  about  its  employment  during  the  period  of  the  war,  of 
which  perhaps  none  is  quite  so  costly  as  the  imposition  of  the 
eight-hour  day,  with  penalty  for  overtime.  This  very  much  in- 
creased, the  number  of  men  on  the  payroll  and  it  is  leading  to 
changes  in  practices  uneconomical  in  themselves,  but  not  so 
costly  as  the  penalties  Imposed." 

Exhibit  D 

(a)  Among  these   conditions  was  the   increase   In   manufacturing 
caused   by  the  war  Itself,   which   traffic  has  now  ceased. 

(b)  The  Increase  In  exports  for  use  of  other  countries,  such  as 
foodstuffs,    fuel,    cotton,    clothing,    etc..    other  than    war  material. 

This    traffic    continued    In    considerable    volume    during    1919,    but 
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should   rapidly  decrease  during   the   next  three  years,   at   the  end  of 
which  time  conditions  ought  to  be  relatively  normal. 

(c)  Prior  to  the  return  of  the  roads  to  their  owners,  the  United 
States  Railroad  Administration  ordered  all  box  cars  In  good  condition 
to  be  sent  west  of  the  Mississippi   River  for  loading  of  grain.     Re- 
frigerator cars  were  ordered  to  Texas  by  the  Car  Service  Bureau  of 
the  Interstate  Commerce  Commission  to  handle  the  fruit  crop,  though 
because  of  failure  of  said  crop  these  cars  are  now  returning  empty. 

(d)  The   car  shortage   now   reported   from   some  sections    Is  due 
to  the  unbalanced  distribution  of  the  cars,  to  a  large  degree,  and  will 
disappear  when  the  cars  get  back  to  their  normal  location. 

( >•)  There  have  been  some  serious  diversions  of  freight.  Increasing 
the  demands  made  on  the  railroads,  as,  for  example,  the  diversion 
of  4.600.000  tons  for  New  England  to  the  all-rail  route,  as  against  all- 
rail  to  tidewater  and  then  by  barges.  Presumably  this  tonnage  should 
shortly  get  back  to  the  water  route  In  view  of  the  fact  that  over  50 
per  cent  of  the  people  in  New  England  live  within  25  miles  of  tide 
and  75  per  cent  live  within  50  miles  of  tide,  while  the  movement  of 
this  freight  into  New  England  involves  an  additional  rail  haul  of 
probably  400  miles  per  car. 

(f)  The  grain  crop,  particularly  wheat,  has  been  abnormal  on 
account  of  the  exceedingly  high  prices,  encouraging  people  to  plant 
wheat  Instead  of  raising  cattle  and  other'  farm  products.  It  is  pre- 
sumed that  the  wheat  production  will  be  reduced  to  normal,  thus  cor- 
respondingly changing  the  demands  made  on  the  railroads. 

On  December  31,  1918,  the  aggregate  number  of  freight  cars  owned 
was  2.385.476.  One  per  cent  thereof  would  be  23,855.  On  the  basis  of 
$2,800  per  car,  the  additional  investment  for  each  1  per  cent  increase 
in  the  cars  owned  would  be  $56,794,200. 

Each  1  per  cent  increase  in  cars  would  involve  an  increase  of  300 
road  freight  locomotives,  which,  at  $70,000  each,  would  cost  $21,000,000. 

Therefore,  each  increase  of  1  per  cent  In  freight  cars  will  involve 
an  increased  Investment  of  $77,794,200  for  road  locomotives  and  freight 
cars.  It  is  also  necessary  to  consider  that  an  increased  number  of 
cars  and  locomotives  requires  increased  space  on  tracks  and  in  siding?. 
yards  and  terminals,  for  their  handling;  all  leading  to  added  capital 
requirements,  amounting,  at  a  ratio  of  three  to  one,  to  $233,382,600,  or 
a  total  added  Investment  of  $311,176.800. 

Clearly,  any  conclusions  reached  on  the  basis  of  the  unusual  con- 
ditions which  have  confronted  the  railroads,  as  a  result  of  the  war, 
would  be  most  misleading  and  It  is  quite  apparent  that  it  is  essential 
to  give  due  weight  to  an  the  elements  involved,  to  separate  the  tem- 
porary from  the  permanent  and  to  wisely  allocate  our  very  meager 
resources  if  we  are  to  avoid  disaster. 


COST  OF  GOVERNMENT  OPERATION 

The  Traffic  World  Washington  Bureau 

A  summary  of  the  annual  reports  of  class  I  roads  in  1919, 
made  public  by  the  Commission  November  8,  shows  that  if  all 
roads  of  that  class  had  been  under  control  and  the  government 
was  obligated  to  pay  them  as  much  as  they  reported  as  due 
them  from  "lease  of  road,"  the  loss  to  the  government  in  that 
year,  on  account  of  roads  of  that  class  alone,  would  be  $404,- 
082,475.  But  not  all  the  roads  were  under  control,  so  the  total 
loss  for  that  year  will  probably  be  not  much  more  than  $385,- 
000,000,  in  round  numbers. 

In  that  year,  according  to  the  summary,  the  operating  in- 
come, as  defined  in  the  federal  control  law,  amounted  to  $515,- 
133,225.  According  to  the  reports  of  the  class  I  roads  to  the 
Commission,  the  government,  as  the  party  having  the  roads 
under  lease,  was  obligated  to  pay  $920,215,730. 

The  facts  set  forth  in  what  might  be  called  a  controversial 
form  are  not  assembled  in  the  summary  in  the  way  they  are 
here  put  down.  No  mention  is  made  of  loss  to  the  government. 

"The  income  from  lease  of  road  by  the  corporations  under 
federal  control  included  in  these  summaries  is  shown  as  $920,- 
215,730,"  is  the  way  the  Commission's  report  is  given  to  the 
public.  No  responsibility  for  the  accuracy  of  the  figures  is 
assumed  by  the  Commission.  On  the  contrary,  it  is  set  forth 
that  "as  is  customary  in  the  preliminary  abstract,  the  reports 
are  tabulated  without  correction."  With  regard  to  the  claim 
of  the  railroads  that  the  government  was  obligated  to  pay  them 
920,215,730  for  the  lease  of  their  property,  the  summary  said: 
"This  includes  the  rental  from  the  United  States  government 
so  far  as  accrued  by  the  corporations  on  their  books."  The  ag- 
gregating operating  income  of  $515,133,255  is  also  the  figure  of 
the  companies,  not  of  the  Commission,  having  been  taken  from 
the  reports  of  the  carriers,  without  any  attempt  on  the  part  of 
the  Commission  to  check  the  reports  with  a  view  to  the  elimina- 
tion of  errors. 

The  amount  of  rent  the  government  is  obligated  to  pay 
shown  in  the  summary  is  greater  than  usually  assumed  in  the 
calculations  carried  out  with  a  view  to  showing  how  expensive 
government  control  was,  over  and  above  the  costs  caused  by 
the  higher  rates  brought  into  operation  in  June,  1918.  The 
jsumed  amount  of  the  rent,  for  all  classes  of  roads,  has  been 
00,000,000.  According  to  this  summary,  the  amount  of  com- 
pensation as  rent  claimed  by  the  class  I  roads  under  control 
Is  greater  than  the  assumption  as  to  the  amount  of  the  rent  for 
all  roads  taken  over  by  the  government,  by  something  morje 

This  summary  does  not  include  the  cost  of  the  central  and 
regional  organizations  of  the  Railroad  Administration.  It  is  a 
mere  gathering  together  of  the  reports  of  the  class  I  roads 
under  federal  control  and  such  a  summation  cannot  include  the 
expenses  of  the  Railroad  Administration's  governing  bodies  be- 
cause the  Director-General  and  his  staff  were  not  carried  on 
the  payrolls  of  any  corporations. 

Some  of  the  corporations  reported  having  had  operating 
expenses,  although  the  government  was  operating  the  properties 
The  fact  that  such  items  appear  is  explained  by  the  fact  that 


some  of  the  expenses  of  1917  were  not  paid  until  after  the 
advent  of  federal  control,  wherefore  the  items  could  not  be 
included  in  the  accounts  for  the  year  in  which  the  expenses 
were  actually  incurred. 

This  statement  does  not  cover  the  reports  filed  by  lessor 
companies.  Such  companies,  subsidiary  to  class  I  companies, 
in  1918  reported  a  property  investment  of  $3,071,378,508.  The 
report  is  in  six  parts.  The  first  covers  the  reports  of  class  I 
roads  the  property  of  which  was  operated  by  the  government; 
the  second  is  a  summary  of  the  reports  of  federal  operations; 
the  third  is  a  summary  of  class  I  roads  not  under  federal  con- 
trol; the  fourth  is  a  summary  of  the  corporate  reports  of  class- 
I  switching  and  terminal  roads,  the  property  of  which  was  op- 
erated by  the  government;  the  fifth  is  a  summary  of  the  re- 
ports of  federal  operation  of  such  switching  and  terminal  com- 
panies; and  the  sixth  is  a  summary  of  the  reports  of  class  I 
switching  and  terminal  companies  not  under  control. 

The  total  property  investment  account  of  the  class  I  roads 
under  federal  control,  exclusive  of  lessor  companies,  as  shown 
by  the  reports,  was  $23,244,770,032,  of  which  amount  $14,979,- 
884,330  was  represented  by  investment  in  road  and  equipment. 
They  had  a  credit  balance  of  $1,719,028,465. 


EW  CANADIAN  RATES  AFFECT  TRADE 


(Consul   E.   A.   Wakefield,   Prince   Rupert,   British   Columbia,    Canada, 

October  21,  in  Commerce  Reports)  f 

Canadian  railway  freight  rates  were  recently  increased  from  %t 
35  to  40  per  cent.    The  immediate  effect  has  been  to  practically 
stop  lumber  shipments  from  the  Prince  Rupert  consular  district 
to  the  United  States. 

During  the  past  year  a  thriving  lumber  business  with  the 
eastern  United  States  had  been  established  by  British  Columbia 
lumbermen.  Fully  20,000,000  feet  of  spruce  and  60,000,000  _ 
shingles  were  exported  by  rail  from  this  district  to  the  States  |  x 
during  the  last  12  months.  The  trade  in  lumber  cannot  pos- 
sibly  continue,  according  to  local  lumbermen,  as  the  new  freight 
tariff  adds  from  $7  to  $8  per  thousand  feet  to  transportation 
charges.  Whether  the  trade  in  shingles  will  be  similarly  af- 
fected is  difficult  to  say  at  present,  but  the  general  -opinion  is- 
that  freight  rates  must  be  reduced  decidedly  if  the  lumber  ex- 
port trade  by  rail  is  to  continue.  The  only  lumber  now  being 
shipped  is  the  lumber  bought  or  contracted  for  before  ratea 
were  raised.  Spruce  mills  on  the  Queen  Charlotte  Islands  are 
closed  or  closing.  Local  mills  adjacent  to  the  port  and  along 
the  Grand  Trunk  Pacific  railway  are  closing  down  or  curtailing 
operations. 

Strong  protests  have  been  forwarded  to  the  Canadian  Rail- 
way Commission  in  connection  with  the  increase  as  applied  to- 
fresh  and  frozen  fish  shipments  to  the  United  States.  The  big 
fish  buyers  frankly  state  that  the  increase  will  seriously  inter- 
fere with  the  fish  business  and  probably  stop  shipments  of  low-, 
grade  fish. 


LOAN  APPLICATIONS  DENIED 

• 

The  Traffic  World  Washington  Bureau 

The  Commission  has  denied  an  application  of  the  Maxton, 
Alma  &  Southbound  Railroad  Company,  which  operates  a  short 
line  in  North  Carolina,  for  a  loan  of  $63,546  from  the  govern- 
ment revolving  fund.  The  Commission  held  that  the  prospective 
earning  power  of  the  applicant  was  doubtful  and  that  the  security 
offered  for  the  loan  was  inadequate.  It  further  held  that  "the 
public  necessity  for  the  applicant's  line  of  railroad  is  relatively 
small." 

The  applicant  operates  15.5  miles  of  main  line  railroad  ex- rf% 
tending    from    Rowland    to    Alma,    North    Carolina,    at    which" 
latter  point  connection  is  made  with  the  Seaboard  Air  Line  rail- 
way.   The  Commission  said  the  applicant's  line  forms  one  side 
of  a  triangle  of  which  the  Seaboard  Air  Line,  between  Alma 
and  Pembroke,  and  the  Atlantic  Coast  Line,  between  Pembroke 
and  Rowland,  make  the  other  two  sides. 

"Apparently  no  part  of  the  line  is  more  than  about  six  or 
seven  miles  from  stations  on  the  main-line  railroads,"  the  Com- 
mission said.  From  1916  to  1919,  inclusive,  the  Commission 
found,  the  deficit  in  net  income  of  the  applicant  was  $12,043; 
January  to  July,  1920,  both  inclusive,  the  deficit  in  net  income 
was  $5,482. 

The  application  of  the  Electric  Short  Line  Railway  Company, 
operating  54.50  miles  of  main  line  track  and  8.05  miles  of  sid- 
ings, between  Minneapolis  and  Hutchison,  Minn.,  for  a  loan  of 
?42,250,  has  also  been  denied. 

The  Commission  found  that  the  actual  net  income  of  the 
applicant  for  the  years  1916  to  1919,  inclusive,  resulted  In  a 
deficit  each  year  as  follows:  1916,  $19,630;  1917,  $65,937;  1918, 
$46,916;  1919,  $70,527. 

"The  prospective  earning  power  of  the  applicant  being  doubt- 
ful, the  security  offered  is  inadequate,"  the  Commission  said. 

The  company  asked  for  the  loan  to  aid  it  in  making  addi- 
tions and  betterments  to  equipment  and  way  and  structures  at 
an  estimated  cost  of  $83,000. 


November  13,  1920 
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MUST  RATES  GO  HIGHER? 

The  Traffic  World   Washington  Bureau 

New  England  railroads  believe  they  are  in  such  critical  con- 
dition that  there  must  be  a  quick  increase  in  their  revenues  or 
receiverships  will  come  to  some  of  them.  They  are  in  such  con- 
dition, they  say.  that  even  under  the  recent  40  per  cent  advance 
in  rates  they  are  threatened  with  a  deficit  of  $36,000,000  at  the 
end  of  the  flrst  year  of  operation  under  private  control  after  the 
twenty-six  months  of  government  control. 

An  additional  increase  of  35  per  cent  in  freight  rates  and 
an  advance  to  four  cents  a  mile  for  passenger  fares  is  under 
consideration.  An  alternative  proposal  is  that  the  Commission 
quickly  dispose  of  the  formal  complaint  of  the  New  England 
railroads  in  which  they  aak  for  a  larger  division  out  of  Joint 
through  rates,  made  in  connection  with  eastern  trunk  lines,  and 
(fire  them  more  money  in  that  way. 

The  fact  that  the  New  England  roads  consider  themselves 
to  be  in  such  sore  straits  was  brought  out  at  a  conference  held 
at  the  Commission's  building  November  10,  in  which  the  rail- 
road*. New  England  manufacturers,  and  New  England  state 
commissioners  participated.  It  lasted  for  three  hours  and  broke 
up  with  the  understanding  that  there  should  be  an  informal 
conference  between  the  New  England  interests,  and  the  trunk 
lines  under  the  auspice*  of  the  Commission  with  a  view  to  dis- 
posing of  the  question  whether  the  trunk  lines  are  paying  proper" 
divisions  to  the  New  England  carriers. 

"I  hate  to  talk  about  receiverships."  said  J.  H.  Hueatis, 
•peaking  for  the  Boston  ft  Maine,  "but  the  fact  is  that  if  we  do 
not  pay  the  interest  on  our  bonds,  they  are  no  longer  good  as 
securities  for  savings  banks  and  other  Institutions  of  that  char- 
acter." 

No  public  mention  was  made  of  the  alternative  of  a  35  per 
cent  advance  in  freight  rates  and  an  increase  in  passenger  fares 
to  four  cent*.  W.  H.  Garcelon,  for  the  Arkwrlght  Club,  after 
hearing  several  hours  of  talk,  asked  the  blunt  question  as  to 
whether  it  meant  another  increase  in  rates.  He  did  not  get  a 
direct  answer,  but  Mr.  Huestis  made  the  remarks  about  re- 
ceiverships heretofore  mentioned. 

The  conference  was  held  under  the  chairmanship  of  Vlce- 
President  Buckland,  of  the  New  Haven.  He  submitted  figures 
showing  that,  on  the  basis  of  what  was  achieved  in  September 
and  what  It  was  estimated  the  October  figures  would  show,  at 
the  end  of  the  first  year  of  private  operation,  after  the  twenty- 
six  months  of  federal  control,  the  roada  will  be  struggling  with 
a  deficit  of  $36.000,000. 

The  railroads  said  there  were  two  ways  for  dealing  with 
the  situation.  The  suggestion  of  a  35  per  cent  advance  In  freight 
rates  and  an  increase  in  passenger  rates  to  four  cents  a  mile 
was  kept  in  the  background  because  the  railroad  men.  especially 
Vice-Presldents  Buckland  and  Campbell,  of  the  New  Haven,  were 
in  the  attitude  of  presenting  the  problem  that  confronted  them 
sa  one  the  solution  for  which  would  have  to  be  suggested,  in 
the  first  Instance,  by  the  industries  dependent  on  the  railroads 
for  their  existence. 

E.  Kent  Hubbard.  for  the  Connecticut  Manufacturers'  Asso- 
ciation, said  the  sentiment  of  shippers  in  bis  part  of  the  country 
had  undergone  a  radical  change  and  that  it  was  now  sure  that 
the  New  England  railroads  were  entitled  to  help  and  more  con- 
siderate treatment  than  they  were,  for  instance,  at  the  time 
the  public  was  finding  fault  with  the  New  Haven  and  other 
road*.  His  idea  was  that  the  duty  of  solving  the  problem  rested 
on  the  Interstate  Commerce  Commission  and  that  it  could  dis- 
charge that  duty  by  deciding  on  a  fair  division  of  the  through 
rates.  The  answer  to  the  problem,  he  paid,  the  New  England 
people  would  expect  from  the  national  body. 

C.  H.  Tiffany,  who  said  the  overwhelming  tonnage  of  the 
shippers  represented  by  him  was  carload,  contended  that  one 
of  the  first  things  that  should  be  done  was  to  change  the  per- 
centage relationship  of  the  classes  and  the  torpedoing  of  all 
L.  C.  L.  rates  that  are  below  their  appropriate  classes. 

Another  point  made  by  him  to  show  that  the  L.  C.  L.  rates 
were  too  low  was  that  five  or  six  years  ago  expenses  on  a  car- 
load of  I*  C.  L.  atnff  was  about  $8,  while  the  expenses  for  car- 
load traffic  was  about  twenty  cents.  He  was  quoting  from 
memory,  but  Vice-President  Campbell  backed  him  up.  Now, 
Mr.  Tiffany  said,  the  carload  expense  was  about  forty  cents, 
while  the  coat  of  L.  C.  L.  freight  for  the  freight  bouse  service 
alone  was  about  $14. 

That  fact,  he  said,  indicated  that  some  class  of  shippers 
was  not  paying  IU  share  of  the  cost.  The  paper  and  pulp  man- 
ufacturers, be  said,  were  willing  to  take  their  medicine. 

Commissioner  Bliss,  of  Rhode  Island,  said  that  public  offl. 
cials,  in  times  past,  had  been  criticised  by  shippers,  especially 
those  In  New  England,  for  suggesting  that  the  manufacturers 
of  that  part  of  the  country  were  not  paying  enough  on  their 
1^  C.  U  shipments.  He  said  that  now  the  shippers  were  begin- 
ning to  realise  that  unless  the  railroads  are  supported  they  could 
not  give  service. 

The  niuf«i«M«  called  by  the  New  England  railroads  to  con- 
sider what  might  be  done  to  increase  their  revenues,  and  the 


figures  concerning  September  earnings  for  the  railroads  of  the 
whole  country,  prepared  by  the  Bureau  of  Railway  Economics, 
have  served  to  draw  sharp  attention  to  the  results  following  the 
permissive  order  of  the  Commission  in  Ex  Parte  No.  74.  The 
New  England  railroads,  in  support  of  their  suggestion  that  they 
are  likely  to  be  in  a  bad  way,  made  estimates  for  October  and 
from  them  they  drew  their  figures  that  if  the  rest  of  the  flrst 
year  after  the  ending  of  all  vestiges  of  government  control  and 
guaranty  is  as  bad  as  the  first  two  months,  their  income  will 
be  $36,000,000  less  than  the  6  per  cent  the  transportation  law 
says  rates  shall  be  made  to  yield,  on  the  value  of  the  property 
devoted  to  transportation. 

According  to  the  figures  prepared  by  the  Bureau,  September 
returns  from  197  roads,  having  a  mileage  of  225,000,  show  a  net 
railway  operating  income  of  about  $75,000,000,  an  increase  of 
only  3.3  per  cent  over  September,  1919.  Operating  revenues  in- 
creased 23.8  per  cent,  while  operating  expenses  went  up  27.1 
per  cent.  The  Bureau  estimates  that,  on  that  basis,  the  roads 
for  which  the  Interstate  Commerce  Commission  issues  monthly 
summaries  will  show  a  net  railway  operating  income  of  about 
$80,000,000.  That  sum  would  be  about  $29,000,000  short  of  the 
sum  the  roads  should  earn  in  September  to  produce  the  net  which 
is  necessary  to  give  the  roads  a  return  of  6  per  cent. 

Officially,  the  Commission  knew  nothing  about  the  thoughts 
of  the  New  England  roads  when  the  latter  called  the  conference 
of  representatives  of  shippers  and  of  New  England  state  com- 
missions, which  was  attended  by  Commissioner  Eastman,  first 
because  he  is  a  New  England  man  and,  second,  because  the 
forma"!  complaint  of  the  New  England  railroads  asking  for  larger 
divisions  from  their  eastern  trunk  line  connections  has  been  as- 
signed to  him  for  handling. 

The  figures  prepared  by  the  Bureau  of  Railway  Economics 
oover  the  country  as  a  whole,  but  not  each  section  separately, 
so  the  condition  of  the  eastern  trunk  lines  and  the  New  England 
carriers  is  not  disclosed  by  them.  In  the  last  analysis,  it  Is 
believed,  the  condition  of  the  eastern  trunk  lines  will  become 
a  heavy  factor  in  the  question  of  divisions,  the  idea  being  that 
it  would  be  idle  for  the  Commission  to  direct  the  trunk  lines  to 
give  the  New  England  roads  larger  divisions,  if  it  could  be 
s-hown  that  such  an  order  would  have  no  result  other  than  that 
of  bringing  the  income  of  the  trunk  lines  below  the  level  set 
In  the  rate  section  of  the  transportation  law. 

It  was  suspected,  during  the  discussion  caused  by  the  New 
England  conference,  that  the  returns  for  the  eastern  trunk  lines 
for  September  and  October  would  indicate  that  they  were  fall- 
ing behind  the  level  decreed  by  the  law  almost  as  much  as  their 
New  England  connections.  The  New  England  lines,  however,  for 
many  years  have  believed  they  were  not  obtaining  a  fair  share 
of  the  money  paid  by  shippers  on  Joint  rates  from  the  middle 
west,  on  tonnage  originated  by  the  trunk  lines.  They  also  have 
had  a  like  idea  about  the  Joint  rates  on  tonnage  originating  be- 
yond what  is  loosely  called  the  middle  west,  as  to  which  the 
trans-Missouri  and  transcontinental  lines  may  be  the  originators. 

Larger  divisions  of  Joint  rates  from  territories  west  of  the 
ones  In  which  the  eastern  trunk  lines  are  the  originators,  It 
has  been  suggested,  would  have  an  effect  on  the  net  railway 
operating  incomes  of  railroads  In  the  southern  and  western 
classification  territories,  if  not  in  the  mountain-Pacific,  so  that 
while  the  conference  on  November  10  was  supposed  to  be  wholly 
local  to  New  England,  the  question  under  discussion  there  was 
national  in  Its  scope. 

About  the  only  suggestion  made  there  as  to  a  way  out  of 
the  difficulty  that  could  be  described  as  purely  local,  was  that 
made  by  C.  H.  Tiffany,  who  proposed  bringing  all  L.  C.  L.  rates 
now  below  the  class  standard  up  to  that  standard,  and  a  revision 
of  the  Anderson  scale  so  that  the  relationship  of  the  lower  classes 
to  flrst  will  be  expressed  in  higher  percentages.  He  said  that  New 
England  has  many  L.  C.  L.  rates  below  class  standards  and  the 
evidence  points  to  revenue  from  such  tonnage  insufficient  to  do 
much  more  than  pay  the  station  cost  of  handling  it,  without 
thought  of  any  return  on  the  property  devoted  to  such  trans- 
portation. 

He  was  not  advocating  that  as  a  thing  desirable  in  itself, 
but  merely  as  an  alternative  for  some  of  the  other  plans  that  had 
been  hinted  at  or  suggested.  He  seemed  to  think  that  of  all  the 
schemes  suggested,  the  one  calling  for  a  general  advance  in 
freight  rates  and  passenger  fares  was  most  likely  to  be  adopted. 

The  attitude  of  the  railroads  and  of  at  least  some  of  the 
shippers'  representatives  was  that  the  burden  of  finding  a  way 
out  was  upon  the  Commission,  and  not  on  the  railroads.  Re- 
ceiverships as  the  way  out  was  the  only  suggestion  that  did 
not  ultimately  hold  the  Commission  as  the  body  required  to  bear 
the  burden.  That  suggestion,  however,  was  denounced  by  Judge 
Anderson,  former  Commissioner,  as  of  no  value  because  the  usual 
result  so  far  as  the  Boston  ft  Maine  and  the  New  Haven  are 
•  oncerned  was  a  change  in  the  directorate,  the  refunding  of 
low-rated  securities  with  higher  rated  evidences  of  indebtedness, 
and  the  impoverishment  of  honest  investors.  He  pointed  out  that 
some  of  the  roads  have  securities  outstanding  at  3.5  per  cent 
interest  which  would  have  to  be  refunded  at  possibly  double 
that  rate  of  interest.  But  he  had  no  definite  recommendation 
to  make  on  the  point  at  issue — namely,  as  to  how  the  New 
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England  lines  are  to  obtain  more  money,  so  that  they  may  come, 
in  the  matter  of  net,  within  the  terms  of  the  transportation  law. 

That  the  Commission  was  inclined  to  regard  the  primary 
responsibility  as  being  its  own  was  inferred  from  the  fact  that, 
as  an  outcome  of  the  New  England  conference,  it  was  under- 
stood that  the  Commission  should  take  up  the  matter  of  division 
In  conference,  in  an  informal  way.  At  first  it  was  thought  the 
conference  would  be  wide  enough  to  include  the  trunk  lines  and 
the  New  England  roads,  but  on  November  11  the  understanding 
was  that  the  consultation  would  be  confined  to  the  commis- 
sioners. 

At  the  conference  and  after  it,  the  $36,000,000  mentioned  in 
the  conference  was  generally  called  a  deficit,  but  technically  the 
thing  about  which  the  conferees  were  talking  was  not  an  operat- 
ing deficit  It  was  the  margin  between  the  expected  income  and 
tne  income  the  law  says  they  are  entitled  to  earn,  if  the  law 
means  that  the  New  England  part  of  the  eastern  group,  as  de- 
fined by  the  Commission  in  its  report  on  Ex  Parte  No.  74,  is 
entitled  to  a  net  railway  operating  income  of  six  per  cent.  The 
eastern  group  as  a  whole  is  entitled  to  earn  six  per  cent,  but  the 
question  is  as  to  whether  the  New  England  part  of  the  eastern 
group  is  entitled  to  be  heard  to  claim  that  it  is  entitled  to  six 
per  cent,  considered  without  regard  to  the  rest  of  the  group. 

HARDING'S  MARINE  POLICY 

The  Traffic  World  Washington  Bureau 

It  is  believed  that  one  of  the  first  things  President  Harding 
will  do  when  he  takes  otBce  will  be  to  send  notices  to  foreign 
nations  that  the  United  States  desires  to  withdraw  the  promise, 
made  by  it  in  thirty  oddMreaties,  to  refrain  from  imposing  dis- 
criminating duties  and  other  preferences  for  American  shipping. 
In  other  words,  he  will,  carry  out  the  spirit  of  the  Jones  shipping 
law,  even  if  he  is  not  acting  within  the  letter  thereof.  The  let- 
ter authorizes  and  directs  the  President,  within  ninety  days  of 
the  passage  of  the  act,  to  give  such  notice. 

There  haa  been  some  discussion  as  to  what  effect,  if  any, 
was  produced  on  the  Jones  shipping  law  by  President  Wilson's 
refusal  to  give  the  notice  directed  by  it.  The  contention  has 
been  made  that,  the  ninety  days  having  passed  without  action 
by  the  President,  that  part  of  the  statute  is  dead.  The  point, 
however,  is  not  deemed  of  importance  when  it  is  remembered 
that  it  is  within  the  President's  power  to  initiate  negotiations 
looking  to  the  framing  of  new  treaties  or  the  modification  of  old 
ones. 

President  Wilson  could  have  initiated  modifications  such  as 
the  Jones  law  suggests  the  United  States  desires  to  make.  He 
did  not  need  a  statute  to  authorize  or  direct  him  to  give  notice. 
He  could  have  done  that  kind  of  work  without  authorization  of 
Congress.  Therefore,  it  is  pointed  out  that,  regardless  of  the 
Jones  law,  President  Harding  can  initiate  such  changes  in  the 
treaties,  and  when  he  thinks  it  desirable  to  do  so.  But  with 
the  Jones  law  back  of  him  as  the  expressed  sense  of  Congress, 
he  knows  there  is  reason  for  modifying  the  treaties,  although 
under  the  decisions  in  the  Cherokee  tobacco  and  the  Head  Money 
cases,  it  might  be  contended  that  the  Jones  law  abrogates  the 
parts  of  the  treaties  by  which  the  United  States  has  bound  itself 
not  to  discriminate  against  foreign  ships  or  foreign  goods. 

Prior  to  the  passage  of  the  Underwood  tariff  law  and  the 
Jones  shipping  act,  the  party  which  is  to  go  out  of  power  on 
March  4  was  rated  as  being  opposed  to  any  phase  of  a  policy  of 
discrimination  in  favor  of  American  commerce,  or  protection. 
The  passage  of  the  Jones  shipping  hill  was  opposed  by  some  Dem- 
ocrats as  being  in  violation  of  the  principles  of  the  party.  Sec- 
retary Colby  strongly  urged  President  Wilson  to  veto  it,  but  he 
did  not.  Instead,  he  decided,  after  he  had  signed  the  measure,  to 
ignore  that  part  authorizing  and  directing  him  to  give  notice  of 
the  abrogation  of  the  promise  not  to  discriminate. 

That  refusal  has  not  produced  any  friction,  because  the  dis- 
criminating part  of  the  Jones  shipping  law,  at  the  instigation  of 
the  Shipping  Board,  has  been  suspended  until  January  1.  Unless 
and  until  that  board  certifies  that  there  are  enough  American 
ships  to  serve  a  port  or  section  of  a  coast,  the  discriminating 
parts  of  the  statute  do  not  become  operative. 

Inasmuch  as  the  situation  with  regard  to  ships  is  becoming 
so  easy  that  a  good  many  of  the  Shipping  Board  ships  are  not 
being  operated  on  the  routes  for  which  they  were  intended,  the 
time  when  the  discriminating  part  of  the  law  will  become  opera- 
tive Is  not  far  off. 

Whether,  in  view  of  the  position  taken  by  President  Wilson, 
the  present  Shipping  Board  will  ever  bring  the  discriminating 
part  of  the  law  into  operation,  is  one  of  the  questions  that  can- 
not be  answered.  President  Wilson,  in  explaining  why  he  de- 
clined to  give  notice,  did  not  even  intimate  that  he  was  opposed 
to  the  policy  laid  down  In  the  law— namely,  that  of  discrimina- 
ing  In  favor  of  American  ships.  It  is  suspected,  however,  that 
the  position  of  the  party  of  which  he  is  a  member,  in  opposition 
to  discriminating  practices,  may  have  influenced  him  in  making 
what  may  be  regarded  as  a  belated  veto.  Should  the  Shipping 
Board  members  obtain  the  idea  that  that  is  why  he  refused  to 
give  notice,  they  might  be  tempted  to  consider  it  their  moral  duty 
to  "follow  their  leader"  to  the  extent  of  putting  oft  the  day  when 


it  shall  become  effective,  by  refusing  to  make  the  certificate  that 
would  bring  It  into  operation. 

All  questions  of  that  kind,  however,  in  view  of  the  change  of 
administrations  in  March,  are  regarded  as  more  or  less  academic, 
or  at  least  of  comparative  unimportance,  because  the  views  of 
Senator  Harding  will  control  the  future  policy  of  the  Board. 

Another  thought  among  those  interested  in  shipping  is  that 
Senator  Harding's  trip  to  the  canal  zone  signifies  a  desire  on  his 
part  to  know  the  physical  facts  with  regard  to  the  canal  before 
he  asks  Congress  to  repeal  the  law,  forced  through  by  Presi- 
dent Wilson  in  his  first  term,  that  puts  tolls  on  American  ships 
just  the  same  as  if  they  were  flying  the  flag  of  some  country  that 
did  not  contribute  a  dollar  toward  the  construction  of  the  canal. 

President  Wilson  procured  the  passage  of  the  law  that  im- 
poses tolls  on  American  ships  on  a  statement  that  left  the  im- 
pression that  some  foreign  power  was  menacing  the  United 
States  and  that  he  did  not  desire  to  be  responsible  for  the  con- 
sequences should  this  country  decline  to  allow  the  free  passage 
of  American  ships  through  the  canal  built  with  American  money. 
For  years  it  has  been  the  thought  in  Washington  that  it  was 
the  British  government  that  made  the  representations  that  ap- 
peared to  have  caused  President  Wilson  to  have  chills,  but  no- 
body knew. 

Repeal  of  .that  tolls  law  and  the  enforcement  of  the  Jones 
law,  a  good  many  American  shipbuilders  and  ship  owners  are 
suspected  of  believing,  will  cause  a  boom  in  shipbuilding  in 
American  yards,  especially  if  prices  can  be  got  down  to  a  reason- 
able level.  Many  plans  for  building  ships  were  made  tentatively 
last  spring  and  summer  and  then  laid  away,  first,  because  there 
was  a  slump  in  ocean-carrying  rates,  and,  second,  because  of  the 
uncertainty  produced  by  the  political  campaign  and  the  Presi- 
dent's declination  to  carry  out  the  Jones  law.  That  declination 
created  the  possibility  of  the  statute  book  carrying  a  law  in- 
tended to  promote  the  construction  of  an  American  merchant 
marine  which  the  executive  head  of  the  government  refused  to 
carry  out. 

If  and  when  it  can  be  known  that  Harding  will  not  only 
carry  out  the  Jones  law,  but  will  appoint  a  Shipping  Board  that 
will  hurry  that  statute  into  effect,  and  if  the  tolls  statute  can  be 
repealed,  then  the  boom  in  shipbuilding  is  expected  to  begin. 


OCEAN  FREIGHT  RATES 
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American  ships  must  be  used  by  American  exporters  if  ocean 
freight  rates  are  to  be  kept  at  reasonable  levels,  Admiral  Ben- 
son, chairman  of  the  United  States  Shipping  Board,  said,  Novem- 
ber 8.  He  predicted  that  rates  of  foreign  vessels  would  go  up  if 
the  American  merchant  marine  is  forced  off  the  seas. 

Maintenance  of  ocean  freight  rates  on  a  basis  whereby  the 
most  efficient  operators  of  vessels  will  obtain  cargoes,  regardless 
of  nationality,  is  the  policy  of  the  board,  the  chairman  said,  add- 
ing that  the  board  does  not  contemplate  a  course  of  action  de- 
signed to  drive  out  foreign  competition. 

Admiral  Benson  issued  a  statistical  statement  showing  the 
number  of  vessels,  American  and  foreign,  arriving  with  cargoes 
in  American  ports  for  the  week  ending  October  23.  The  state- 
ment shows  that  158  American  vessels  arrived  with  cargoes  in 
that  week  as  against  109  foreign  vessels  with  cargoes,  while  121  f 
foreign  vessels  arrived  in  ballast  against  75  American  vessels. 
The  figures  relative  to  the  number  of  vessels  arriving  in  bal- 
last go  to  one  of  the.  charges  made  in  the  report  to  the  House 
select  committee  on  Shipping  Board  operations  that  many  Ship- 
ping Board  vessels  returned  to  United  States  ports  without 
cargoes  or  in  ballast.  The  statement  issued  by  Chairman  Benson 
follows :  ~ 

\ 

Arrivals  for  entire  country,  both  American  and  foreign,  showing 
number  of  vessels  arriving  with  cargo,  in  ballast  and  in  transit,  also 
inward  bound  tonnage  handled  in  American  bottoms  as  compared 
with  freight  bottoms: 

Cargo 

Cargo  With  In  In          Reports 

Arrivals.        tons.  Cargo.       Ballast.  Transit.  Missing. 

No.  Atlantic — 

American     127  194,944  76  44  7  44 

Foreign     173  118,513  73  94  6  35 

So.   Atlantic- 
American     9  15,592  2700 

Foreign    7  12,010  2501 

Gulf 

American     65  102.592  48  16  1  15 

Foreign    32  23,022  13  19  0  4 

Pacific — 

American     44  34,334  32  8  4  11 

Foreign    25  21,299  21  3  1  9 

The  plans  of  the  board  for  reduction  of  expenses  are  being 
carried  forward,  the  chairman  said.  He  said  the  object  was  to 
reduce  to  a  minimum  the  expense  of  supervision  by  the  board 
of  operators  of  Shipping  Board  vessels  and  that  operators  would 
be  expected  to  assume  duties  that  have  been  performed  by  the 
division  of  operations.  He  said  the  plans  of  the  board  included 
a  marked  reduction  in  the  supervisory  forces  of  the  organization 
but  that  there  would  be  no  reductions  immediately. 

Referring  to  the  protests  received  by  the  board  from  foreign 
shipping  lines  and  also  some  Shipping  Board  operators  relative 
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to  the  establishment  of  a  base  differential  of  5  cents  a  hundred 
pounds  on  flour  rates  over  wheat  rates,  the  chairman  said  he 
regretted  the  board  had  acted  in  the  matter  without  taking  it  up 
in  conference.  The  establishment  of  the  differential  was  urged 
by  the  flour  milling  interests  of  the  country  and  Admiral  Benson 
said  he  had  concluded  their  request  was  fair.  He  did  not  indi- 
cate, however,  that  there  would  be  any  change  made  in  the  rul- 
ing in  the  near  future. 

The  situation  with  respect  to  the  differential  in  ocean  freight 
rates  on  wheat  and  flour  is  set  forth  by  the  foreign  commerce 
department  of  the  Chamber  of  Commerce  of  the  United  States 
in  the  following  statement: 

"The  exports  of  wheat  in  September  of  this  year  were  thirty 
and  three-fourths  million  bushels,  against  seventeen  million 
bushels  for  September,  1919.  At  the  same  time  exports  of  flour 
this  September  were  only  nine  hundred  thirty-eight  thousand 
barrels,  compared  with  one  million  seven  hundred  and  sixty-four 
thousand  barrels  in  September  a  year  ago. 

"The  flour  millers  of  the  United  States  have  been  attribut- 
ing the  falling  off  of  export  orders  for  flour  and  the  stimulation 
of  the  export  of  wheat  to  the  high  differential  which  has  been 
maintained  during  the  past  several  months  in  the  ocean  freight 
rates  on  flour  above  the  rates  on  wheat.  The  United  States 
Shipping  Board  heard  from  various  Individual  shippers  and 
organizations  protests  against  the  maintenance  of  the  high  dif- 
ferential. 

'The  foreign  commerce  department  committee  of  the  Cham- 
ber of  Commerce  of  the  United  States  went  on  record  as  bring 
opposed  to  the  maintenance  of  any  unwarranted  discrimination 
in  the  ocean  freight  rates.  This  recommendation,  approved  by 
the  board  of  directors  of  the  national  chamber,  was  communi- 
cated to  the  United  States  Shipping  Board.  It  was  pointed  out 
that  the  maintenance  of  an  unwarranted  differential  against  a 
manufactured  product  as  compared  with  the  raw  material  is 
likely  to  have  a  very  adverse  effect  on  the  manufacturing  In- 
dustry, and  the  various  tributary  and  allied  industries. 

"Toward  the  end  of  October  the  Shipping  Board  released  an 
announcement  to  the  effect  that  on  Shipping  Board  steamer* 
from  November  1.  1920,  the  base  differential  on  flour  above  the 
rate  on  wheat  would  be  5  cents  per  100  pounds.  Before  the 
operation  of  this  new  base  differential,  the  rate  on  flour  has  for 
months  been  above  the  rate  on  wheat  by  IS  cents  or  more  per 
100  pounds.  Under  date  of  October  26,  the  foreign  commerce 
department  of  the  national  chamber  received  from  an  official  of 
the  Shipping  Board  a  letter  commenting  on  the  new  differential 
and  concluding  as  follows:  'I  understand  this  adjustment  Is  en- 
tirely satisfactory  to  the  milling  interests  and  hope  that  it  may 
accomplish  what  they  say — that  to,  a  great  Increased  sale  of 
American  manufactured  flour  In  foreign  countries.' 

"The  effect  of  the  reduction  of  the  differential  on  Shipping 
Board  vessels  remains  to  be  seen.  As  the  matter  now  stands, 
the  millers  contend  that  the  rate  on  wheat  and  the  rate  on  flour 
should  be  on  a  parity  If  the  American  export  trade  hi  flour  is 
to  continue." 

Rate*  on  Corn  and  Oats 

Coarse  grain  products  Interests  on  November  11  asked  the 
Shipping  Board  to  establish  ocean  rates  on  corn  and  oat*,  in 
particular,  under  the  rates  on  products,  substantially  the  snmo 
as  It  established  on  wheat  and  wheat  flour  ten  days  before.  On 
wheat  and  flour  the  difference  was  made  five  cent*,  so  as  to 
encourage  the  transportation  of  flour  Instead  of  wheat.  Prior 
to  that  time  the  rates  on  wheat  encouraged  the  exportation  of 
flour.  Thp  differential  was  established  for  the  commercial  pur- 
pose of  encouraging  the  milling  of  wheat  in  this  country  Instead 
..'  u  nut 

The  demand  for  the  establishment  of  a  similar  differential 
on  the  coarse  grain  was  made  chiefly  by  representatives  of  corn 
and  oats  millers  and  exporters. 

Steamship  operators  opposed  the  grant  of  a  differential, 
contending  that  as  a  transportation  problem  the  shipment  of 
the  grain  Is  preferable  to  the  shipment  of  the  products.  They 
objected  to  the  differential  on  wheat  and  wheat  Dour,  although 
the  question  of  reopening  that  matter  was  not  under  considera- 
tion. 

The  arguments  of  the  millers  and  exporters  were  heard 
for  the  Board  by  Robert  A.  Dean,  special  assistant  to  Chairman 
Benson:  Assistant  Directors  of  Operation  Keens,  Felton,  Jack- 
son and  Murphy:  and  V.  J.  Freeze,  traffic  manager  for  the  Ship- 
ping Board  at  Baltimore. 

M.  Chlnlngton,  secretary  of  the  Corn  Millers'  Federation, 
was  the  chief  spokesman  for  the  corn  millers.  The  steamship 
operators  opposing  the  grant  of  a  differential  wore  represented 
by  B.  M.  Klli-pin,  who  spoke  for  the  Gulf  Shipping  Conference; 
and  John  Pfnnington.  lor  Phelps  Bros.  &  Co.  Others  partici- 
pating In  thp  conference  were:  R.  C.  Lee  of  Moore  &  McCor- 
mack.  N>w  York  City;  H.  R.  Warner,  representing  the  North 
Atlantic  Spanish-Portuguese  Conference;  J.  T.  Lykes,  represent- 
ing tru-  Onif  St';pp!ne  Conr»T»-nro:  .1.  H.  (Jhonune  of  tlif  Purity 
Oai  oktik,  Iowa;  Russell  M.  Wagar  of  C.  W.  Wagar  Ir. 

Philadelphia,  distributors  of  corn  by-products;   J.  H.  Well- 
Ing  of  the  Baltimore  Oceanic  Steamship  Co.;  H.  H.  Kpnnpdy  of 


the  National  Oats  Co.,  St.  Louis,  Mo.;  G.  A.  Breaux,  Louisville, 
Ky.;  T.  R.  Hillard,  Wilkesbarre,  Pa.,  corn  miller;  Thomas  L. 
Wolf,  vice-president,  A.  E.  Staley  Mfg.  Co.,  Decatur,  111.;  L.  B. 
Hangartner,  Baltimore  Pearl  Hominy  Co.,  Baltimore,  Md. ;  A.  D. 
Cummings  of  A.  D.  Cummings  &  Co.,  Philadelphia,  Pa.;  P.  L. 
Sullivan;  N.  C.  Brown  of  Standard  Steamship  Co.  of  New  York; 
J.  W.  Craver,  St.  Louis,  Mo.,  representing  the  Aunt  Jemima  Mills 
of  St.  Joseph,  Mo.,  and  the  Western  Corn  Millers'  Bureau; 
Thomas  L.  Moore,  Richmond,  Va.,  representing  Dunlop  Mills 
and  southern  millers;  R.  B.  Lancaster,  representing  Lafayette 
Corn  Flour  Mills,  Lafayette,  Ind.;  H.  E.  Boney;  R.  C.  Herd  of 
the  Green  Star  Steamship  Corporation;  T.  E.  Carson,  represent- 
ing Baltimore  Steamship  Co.;  W.  H.  Stayton,  Jr.,  representing 
Baltimore  Steamship  Co.;  Charles  A.  Krause,  corn  miller;  P.  F. 
Tunison,  River  Plate  &  Brazil  Conference  Lines,  Shipping  Board 
operators. 


PORT  TO  PORT  BILL  OF  LADING 
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John  S.  Willis,  for  the  Foreign  Commerce  Association  of  the 
Pacific  Coast,  has  sent  to  the  Commission  and  to  the  Shipping 
Board  copies  of  a  port-to-port  bill  of  lading  and  the  water  part 
of  the  rail-export  bill  for  their  consideration.  A  port-to-port  bill 
is  under  consideration  by  the  Shipping  Board,  with  a  view  to 
prescribing  one  for  the  use  of  Shipping  Board  vessels.  The 
water  part  of  the  rail-export  bill  proposed  by  the  association  is 
intended  as  a  substitute  for  the  proposal  made  by  Western 
Classification  carriers.  The  ocean  conditions  proposed  by  the 
association  as  a  substitute  for  the  conditions  proposed  by  the 
western  carriers  by  rail  are  as  follows: 

II 

With  respect  to  the  service  after  delivery  at  the  receiving  port  of 
the  foreign  exporting  steamship  company  and  until  delivered  at 
destination,  it  Is  agreed  that: 

1.  Clause    Paramount:     This    bill    of    lading   Is    subject    to   all   the 
terms  and  provisions  of.  and  all  liabilities  and  exemptions  therefrom, 
contained  In  the  Harter  Act  of  1893.  and  any  statutory  modification 
of,  or  amendments  to  said  act. 

2.  The  carrier  shall  not  be  liable  for  loss,  damage,  delay  or  default 
occurring  by  reason  or  by  means  of  any  fire  happening  to  or  on  board 
the  vessel,  unless  such  flre  Is  caused  by  the  design  or  neglect  of  such 
carrier,  nor  for  deterioration  or  damage  to  goods  caused  by  fumigation 
or  disinfection  ordered  by  sanitary  authorities,  nor  If  the  carrier  shall 
•  xerclse  due  diligence  to  make   the  vessel   In   all   respects   seaworthy 
and  properly   manned,    equipped   and   supplied  shall   It   be   responsible 
for  damage  or  loss  resulting  from  faults  or  errors  In  navigation  or  In 
the  management  of  said   vessel,   or  arising  from    the   dangers  of   the 
sea  or  other  navigable  waters,  acts  of  God.  or  public  enemies,  or  the 
Inherent  defect,  quality  or  vice  of  the  thing  carried,  or  from  Insuffi- 
ciency  of  packages,   or  seizure   under   l«*ral   process,    or   from    saving 
or  attempting  to  save  life  or  property  «t  sea.  or  from  any  deviation 
in  rendering  such  service  or  for  loss  resulting  from  any  act  or  omis- 
sion of  the  shipper  or  owner  of  the  goods,  his  agent  or  representative. 

3.  The  carrier  shall  not  he  liable  for  articles  of  value  specified  In 
Section    4281    of   the    Revised    Statutes   of    the    t'nlted    States,    unless 
written  notice  of  the  true  character  and  the  value  thereof  is  declared 
at  time  of  shipment  and  entered  In  this  bill  of  Indlng. 

4.  The  vessel  shall  have  liberty  to  sail  without  pilots,  to  deviate 
for  the  purpose  of  saving  life  or  property,  to  tow  and  assist  vessels,  to 
go  to  or  stop  at  any  port  en  route  or  beyond.  In  any  order,  and  to 
deviate  with  like  privilege  to  stop. 

5.  Kxrept   In  cases  of  negligence  on  the  part  of  the  carrier   (the 
burden  of  proof  as  to  freedom  therefrom  to  be  on  said  carrier).  It  shall 
not  be  liable  for  loss,  damage  or  delay  occurring  to  property  while  In 
Its  possession. 

(.  The  shipper  shall  be  liable  for  any  loss  or  damage  to  steamer 
or  cargo  caused  by  Inflammable,  explosive  or  dangerous  goods  shipped 
without  full  disclosure  of  their  nature,  whether  such  shipper  be  prin- 
cipal or  agent,  and  If  shipped  without  such  disclosure,  such  goods  may 
be  thrown  overboard  or  destroyed  at  any  time  without  compensation. 

7.  The  carrier  shall  not  be  liable  for  loss  of  or  damage  to  the  goods 
In  an  amount  exceeding  the  shippers'  Invoice  value,  plus  freight  and 
other  charges,  nor  for  more  than  three  hundred  dollars  on  any  single 
package,  unless  the  value.  If  In  excess  of  this  amount.  Is  declared  at 
time    of   shipment,    and    expressed    In    this    bill    of    lading    and    extra 
freight,  as  may  be  agreed  upon,  paid. 

8.  The    consignee    or    authorized    receiver    shall    take    delivery    of 
goods  at  destination,  paying  freight  and  charges  thereon  unless  pre- 
paid   (Including    such    charges,    If  any,    Incurred    after   delivery    from 
ship's  tackles,  as  are  payable  by  consignee  under  the  custom  of  the 
port  of  discharge)  and  general  average.  If  any. 

9.  The    weight    or   measurement    upon    which    freight    is    collected 
shall  be  subject  to  correction  and  any  overcharge  proved  to  exist  shall 
he   refunded,  and  any  undercharge  paid  to  the  carrier.     Freight  pre- 
paid and  or  advance  charges  will  not  be  returned,   goods  lost  or  not 
lost.     Full   freight   Is  payable   on   damaged   or  unsound    goods  but  no 
freight  Is  due  on  any  Increase  In  bulk  or  weight  caused  by  absorp- 
tion of  water  during  the  voyage. 

10.  The  ship  may  commence  discharging  Immediately  upon  arrival 
end  discharge  continuously,  any  custom  of  the  port  to  the  contrary 
notwithstanding,   the  collector  of  the  port  being  hereby  authorized  to 
grant  a  general  order  for  discharge  Immediately  upon  arrival,  and  If 
the  destination   be  the  port  of  discharge  and  the  goods  be  not  taken 
by  the  consignee  within  the  time  prcRcribed  by  the  regulations  of  the 
port   of   discharge,    the    goods  may   be    by   the   carrier,    at   Its   option, 
landed  or  put  Into  craft   or  stored  at  the  owner's  risk  and  expense, 
whereupon    the    goods    shall    be    deemed    delivered    and    the    carrier's 
responsibility  ended,  hut  the  carrier  shall  have  a  lien  on  such  goods 
until  the  payment  of  nil  costs  and  charges  so  Incurred. 

11.  farrier  shall  hnvc  the  liberty  to  convey  goods  In  craft  and/or 
lighter  to  and  from  steamer  at  the  risk  of  the  owner  of  tho  goods. 

12.  The  carrier  shall  have  a  Hen  on  the  goods  for  nil  freights  and 
charges  and  also   for  all   fines  and   damages  which   the   ship  or  cargo 
may  Incur  or  Kiiffer  by   reason  of  the  Illegal.  Incorrect  or  Insufficient 
marking,  numbering  or  addressing  of  packages  or  description  of  their 
contents,   or   shipper's    failure    to    furnish    proper   consular   or   custom 
papers  In  due  time. 

IS.  Merrhnndlse  on  wharf  awaiting  shipment  or  delivery  shall  be 
nl  the  owner's  risk  of  loss  or  damage,  not  happening  through  the- 
fault  or  negligence  of  the  carrier. 

14.  If  the  ship  shall  be  prevented  by  act  of  Qod.  force  majeure.  Ice. 
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epidemic,  quarantine,  blockage,  war  or  other  like  cause  from  reaching 
her  destination,  or  making  due  delivery,  or  shall  be  detained  at  quar- 
antine, the  goods  may,  at  the  carrier  option,  be  trans-shipped  or 
discharged  Into  any  depot  or  craft,  or  landed  at  the  nearest  port  con- 
sidered safe  by  the  carrier,  and  such  discharge  shall  be  deemed  final 
delivery  under  this  contract,  and  all  expenses  thereby  incurred  on  the 
roods  shall  be  a  lien  thereon. 

16.  Notice  of  loss  and/or  damage  and/or  shortage  must  be  given 
by  consignee  to  the  agent  at  destination  of  the  carrier  making  final 
delivery,  within  thirty  (30)  days  after  such  final  delivery  Is  taken, 
provided  that  notice  of  any  damage  and/or  shortage  not  concealed, 
shall  be  so  given  at  the  time  of  taking  such  final  delivery.  Claim  must 
be  made  within  sixty  (60)  days  after  such  notice. 

16.  If  the  owner  of  the  ship  shall  have  exercised  due  diligence  to 
make    said    ship    in    all    respects    seaworthy    and    properly    manned, 
equipped  and   supplied.   It   Is   hereby  agreed  that   in   case   of  danger, 
damage  or  disaster,   resulting  from  fault   or  negligence  of  the   pilot, 
master  of  crew.  In  the  navigation  or  management  of  the  ship,,  or  from 
latent  or  other  defects,  or  unseaworthiness  of  the  ship,  whether  exist- 
ing at  time  of  shipment  or  at  beginning  of  the  voyage,  but  not  discov- 
erable by  due  diligence,  the  consignees  or  owners  of  the  cargo  shall 
not  be  exempted  from  liability  for  contribution  in  general  average  or 
for   any   salvage  and/or  special   charges   incurred,   but  with   the   ship 
owner  shall  contribute  In  general  average,  and  shall  pay  such  salvage 
aud/or  special  charges,  as  if  such  danger  or  disaster  had  not  resulted 
from  such  fault,  negligence,  latent  or  other  defect  or  unseaworthiness. 

17.  General  average  shall  be  payable  according  to  York-Antwerp 
rules  of  1890.  and  as  to  any  matter  not  therein  provided  for,  according 
to  the  law  and  usage  of  the  port  of  New  York. 

18.  If  the  destination  named  herein  is  beyond  port  (B)  the  goods 
specified  In  this  bill  of  lading  shall  be  delivered  to  a  connecting  carrier 
or  carriers  at  port   (B)   to  T>e  forwarded  to  such  destination  subject 
to  all  the  conditions  of  the  carrier  or  carriers  completing  the  transit. 
Upon  delivery  thereof  from  the  ship's  tackle  at  port   (B)   the  carrier 
issuing  this  bill  of  lading  ceases  to  act  as  carrier,  but  Is  constituted 
forwarding  agent  without  other  responsibility. 

19.  The  snipper  shall  have  the  right  and  option  to  deliver  this  bill 
of   lading   properly   endorsed   to   the   agent   of   the    foreign    exporting 
steamship  company   at   port    (A)    and   upon  loading  of   the   goods  on 
board  the  ship  by  which  the  same  are  to  be  transported  to  port  (B)  to 
receive  In  exchange  therefqr  a  bill  of  lading  for  such  goods,   in  the 
form  of  the  Washington  General  Cargo  Bill  of  Lading,  1920,  issued  by 
the  master  or  agent  of  such   ship   acknowledging  their  shipment  on 
board  and  undertaking  to  transport  the  same  and  deliver  them  to  their 
destination  upon  the  terms  set  forth  In  paragraphs  1  to  18  inclusive 
of  this  Part  II. 

And  finally.  In  accepting  this  bill  of  lading,  the  shipper,  owner  and 
consignee  of  the  goods,  and  the  holder  of  the  bill  of  lading  agree  to  be 
bound  by  all  of  its  stipulations,  exceptions  and  conditions,  whether 
written  or  printed,  as  fully  as  if  they  were  all  signed  by  such  shipper, 
owner,  consignee  or  holder. 

In  witness  whereof,  the  agent  signing  on  behalf  of  the  said 

and    

severally,  but  not  Jointly,  hath  affirmed  to ...» 

bills  of  lading,  all  of  his  tenor  and  date,  one  of  which  bills  being  ac- 
complished, the  others  to  stand  void. 

Agent. 

Received  $ to  apply  in  prepayment  of  the  charges  herein 

described. 


.Agent 


I — We — accept  all  the  conditions  of  this  bill  of  lading. 

(Shipper  or  agent  for  shipper.) 

The  port-to-port   bill   suggested  by  the   association    is    as 
follows: 

Clause  Paramount 

This  bill  of  lading  is  subject  to  all  the  terms  and  provisions  of, 
abilities  and  exemptions  therefrom,  contained  in  the  Harter 
S93,    and   any   statutory   modification   of,   or   amendments   to 
said  act. 

Ship    

Port  of  Shipment   

Shipper     

Port  of  discharge   

Destination    

Consigned    to    At 

Date  of  dock  receipt   

Shipped  in  apparent  good  order  and  condition  by  the  above  named 
pper  at  the  above  named  port  of  shipment  on  board  the  steamship 
bove  named,  the  property  below  described,  received  on  dock  for  ship- 
ment on  the  date  above  shown,  as  the  date  of  dock  receipt  marked  and 
/or  numbered  as  shown  below  (contents  and  condition  of  contents  of 
packages   unknown),   to  be   transported  under  deck  except  as   noted, 
to  the  above  named  port  of  discharge  and  there  to  be  delivered  In  like 
it  good  order  and  condition,  unto  the  above  named  consignee 
Ignee    or  if  the  destination  above  named  be  beyond  the  port  of 
large,  then  to  be  delivered  at  the  port  of  discharge  to  connecting 
ir  carriers  for  delivery  to  the  consignee  or  assigns  at  such 
destinations  in  accordance  with  the  provisions  of  clause  17  hereof 

Pkgs.     Kind  of  Pkgs.    Description  of  Articles.    Cu.  Ft.    Weight 


Total  Pkgs.: 

Freight  charges   ..........  cu.  ft.  < 

Freight   charges    ............ 

Freight   charges    ............  Ibs.  i 

Freight   charges    .........  I 

Freight  charges   ..........  bd.  ft. 

Advance    charges    ......... 

Total  charges    .....................  !!!$"' 

Said  goods  are  received  and  are  to  be  held,"  carried  i'and  'delivered 
the  carrier  issuing  this  bill  of  lading  and  each  succeeding  carrier 


.M. 


IT  IS  MUTUALLY  AGREED  THAT: 

1.  The  carrier  shall  not  be  liable  for  loss,  damage,  delay  or  default 
occurring  by  reason  or  by  means  of  any  fire  happening  to  or  on  board 
the  vessel,  unless  such  fire  is  caused  by  the  design  or  neglect  of  such 
carrier,  nor  for  the  deterioration  or  damage  to  goods  caused  by  fumi- 
gation or  disinfection  ordered  by  sanitary  authorities,  nor  if  the  car- 
rier shall  exercise  due  diligence  to  make  the  vessel  in  all  respects  sea- 
worthy and  properly  manned,   equipped   and   supplied   shall   it  be   re- 
sponsible for  damage  or  loss  resulting  from  faults  or  errors  in  navi- 
gation or  in  the  management  of  said  vessel,  or  arising  from  the  dan- 
gers  of   the   sea   or   other   navigable   waters,   acts   of   God,    or   public 
enemies,  or  the  inherent  defect,  quality  or  vice  of  the  thing  carried, 
or  from  insufficiency  of  packages,   or  seizure  under  legal  process,   or 
from   saving  or  attempting  to   save  life  or  property  at  sea,   or  from 
any   deviation   in   rendering   such   service,   or   for   loss   resulting   from 
any  act  or  omission  of  the  shipper  or  owner  of  the  goods,  his  agent  or 
representative. 

2.  The  carrier  shall  not  be  liable  for  articles  of  value  specified  in 
Section  4281  of  the  Revised  Statutes  of  the  United  States,  unless  writ- 
ten notice  of  the  true  character  and  value  thereof  is  declared  at  time 
of  shipment  and  entered  in  this  bill  of  lading. 

3.  The  vessel  shall  have  liberty  to  sail  without  pilots,  to  deviate 
for  the  purpose  of  saving  life  or  property,  to  tow  and  assist  vessels, 
to  go  to  or  stop  at  any  port  en  route  or  beyond,  in  any  order,  and  to 
deviate  with  like  privilege  to  stop. 

4.  Except  in  case  of  negligence  on  the  part  of  the  carrier   (the 
burden  of  proof  as  to  freedom   therefrom   to   be   on   said  carrier),   is 
shall   not  be   liable   for  loss,   damage   or   delay  occurring   to   property 
while  in  its  possession. 

5.  The  shipper  shall  be  liable  for  any  loss  or  damage  to  steamer 
or  cargo  caused  by  inflammable,  explosive  or  dangerous  goods  shipped 
without  full  disclosure  of  their  nature,  whether  such  shipper  be  prin- 
cipal or  agent,  and  if  shipped  without  such  disclosure,  such  goods  may 
be  thrown  overboard  or  destroyed  at  any  time  without  compensation. 

6.  The  carrier  shall  not  be  liable   for  loss  of  or  damage   to  the 
goods  in  an  amount  exceeding  the  shipper's  invoice  value,  plus  freight 
and  other  charges,  nor  for  more  than  Three  Hundred  Dollars  on  any 
single  package,  unless  the  value,   if  in  excess  of  this  amount,  is  de- 
clared at  time  of  shipment,  and  expressed  in  this  bill  of  lading  and 
extra  freight,  as  may  be  agreed  upon,  paid. 

7.  The   consignee   or   authorized    receiver   shall    take    delivery   of 
goods  at  destination,  paying  freight  and  charges  thereon  unless  pre- 
paid   (including    such   charges,    if   any,    incurred   after   delivery    from 
ship's  tackles,  as  are  payable  by  consignee  under  the  custom  of  the 
port  of  discharge)  and  general  average,  if  any. 

8.  The  weight   or  measurement   upon   which   freight   is   collected 
shall  be  subject  to  correction  and  any  overcharge  proved  to  exist  shall 
be  refunded,  and  any  undercharge  paid  to  the  carrier.    Freight  and/or 
advance  charges  prepaid  will  not  be  returned,  goods  lost  or  not  lost- 
Full  freight  is  payable  on  damaged  or  unsound  goods  but  no  freight  is 
due  on  any  increase  in  bulk  or  weight  caused  by  absorption  of  water 
during  the  voyage. 

9.  The  ship  may  commence  discharging  immediately  upon  arrival 
and  discharge  continuously,   and  custom   of  the   port  to  the  contrary 
notwithstanding,  the  collector  of  the  port  being  hereby  authorized  to 
grant  a  general  order  for  discharge  immediately  upon  arrival,  and  if 
the  destination  be  the  port  of  discharge  and  the  goods  be  not  taken 
by  the  consignee  within  the  time  prescribed  by  the  regulations  of  the 
port   of  discharge,   the   goods   may   be   by   the   carrier,    at   its   option, 
landed  or  put  into  craft  or  stored  at  the  owner's   risk  and  expense, 
whereupon  the  goods  shall  be  deemed  delivered  and  the  carrier's  re- 
sponsibility ended,  but  the  carrier  shall  have  a  lien  on  such  goods  until 
the  payment  of  all  costs  and  charges  so  incurred. 

10.  Carrier  shall  have  the  liberty  to  convey  goods  in  craft  and/or 
lighter  to  and  from  ship  at  the  risk  of  the  owner  of  the  goods. 

11.  The  carrier  shall  have  a  lien  on  the  goods  for  all  freights  and 
charges  and  also  for  all  fines  and  damages  which   the   ship  or  cargo 
may  incur  or  suffer  by  reason  of  the  illegal,  incorrect  or  insufficient 
marking,  numbering  or  addressing  of  packages  or  description  of  their 
contents,   or   shipper's  failure   to   furnish   proper   consular   or   custom 
papers  in  due  time. 

12.  Merchandise  on  wharf  awaiting  shipment  or  delivery  shall  be 
at  owner's  risk  of  loss  or  damage,  not  happening  through  the     fault 
or  negligence  of  the  carrier. 

13.  If  the  ship  shall  be  prevented  by  act  of  God,   force  majeure, 
•Ice,    epidemic,    quarantine,    blockade,    war   or   other    like    cause    from 

leaching  her  destination,  or  making  due  delivery,  or  shall  be  detained 
at  quarantine,  the  goods  may,  at  the  carrier's  option,  be  trans- 
shipped or  discharged  into  any  depot  or  craft,  or  landed  at  the  nearest 
port  considered  safe  by  the  carrier,  and  such  discharge  shall  be  deemed 
final  delivery  under  this  contract,  and  all  expenses  thereby  incurred 
on  the  goods  shall  be  a  Hen  thereon. 

14.  Notice  of  loss  and/or  damage  and/or  shortage  must  be  given 
by  consignee  to  the  agent  at  destination  of  the  carrier  making  final 
delivery,  within  thirty  (30)  days  after  such  final  delivery  is  taken,  pro- 
vided that  notice  of  any  damage  and/or  shortage  not  concealed  shall 
be  so  given  at  the  time  of  taking  such  final  delivery.     Claim  must  be 
made  within  sixty  (60)  days  after  such  notice. 

15.  If  the  owner  of  the  ship  shall  have  exercised  due  diligence  to 
make    said    ship    in    all    respects    seaworthy     and     properly     manned, 
equipped  and   supplied,    it   is   hereby   agreed   that   In    case   of  danger, 
damage  or  disaster,   resulting  from   fault   or  negligence   of  the  pilot, 
master  or  crew,  in  the  navigation  or  management  of  the  ship,  or  from 
latent  or  other  defects,  or  unseaworthiness  of  the  ship,  whether  ex- 
sting  at  time  of  shipment  or  at  beginning  of  the  voyage,  but  not  dis- 
coverable by  due  diligence,  the  consignees  or  owners  of  the  cargo  shall 
not  be  exempted  from  liability  for  contribution  in  General  Average  or 
for  any  salvage  and/or  for  any  special  charges  incurred,  but  with  the 
shipowner   shall   contribute   in   General   Average,    and   shall   pay   such 
salvage  and/or  special  charges,  as  if  such  danger,  damage  or  disaster 
had  not  resulted  from  such  fault,  negligence,  latent  or  other  defect  or 
unseaworthiness. 

16.  General  Average  shall  be  payable  according  to  York-Antwerp 
rules  of  1890,  and  as  to  any  matter  not  therein  provided  for,  according 
to  the  law  and  usage  of  the  port  of  New  York. 

17.  it  the   destination   named   herein   is   beyond   the  port   of  dis- 
charge, the  goods  specified  in  this  bill  of  lading  shall  be  delivered  to 
a  connecting  carrier  or  carriers  at  the  port  of  discharge  to  be   for- 
warded to  such  destination,  subject  to  all  the  conditions  of  the  carrier 
or  carriers  completing  the   transit.     Upon   delivery   thereof  from   the 
snips  tackle  at  the  port  of  discharge,  the  carrier  issuing  this  bill  of 
lading  ceases  to  act  as  carrier,   but  is  constituted  forwarding  agent 
without  other  responsibility. 


date 
to 


WITNESS  WHEREOF 
'  °n6 


Dated  In  '.  ...........  this 

Signature  of  Shipper. 


bills  of  lading  of  this  tenor  and 
bem|r  accomP»shed  the  otherTs) 
day  of  .  IQ 

For  the  'Master  'or  Agent.' 


LOAN  TO  C.  R.  I.  &  P. 

The  Commission,  November  9,  approved  a  loan  to  the  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company  of  $1,425,000  to 
aid  the  carrier  in  making  additions  and  betterments  to  equip- 
ment and  $6,437,000  for  additions  and  betterments  other  than  to 
equipment. 


November  13,  1920 
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SHIPPING  BOARD  OPERATIONS 

The  Traffic  World  Washington  Bureau 

Representative  Joseph  Walsh,  chairman  of  the  House  select 
committee  on  United  States  Shipping  Board  operations,  made 
public  November  10  the  first  report  of  A.  M.  Fisher  and  J.  F. 
Richardson,  investigators  for  the  committee,  on  Shipping  Board 
operations.  The  report  covers  the  subjects  of  (1)  repair  yards 
and  practices;  (2)  ship  supply  service;  (3)  allocation  of  ton- 
nage; (4)  managing  and  operating  agreements;  (5)  shipbuilding 
contracts  and  settlements;  (6)  charters,  rates,  trade  routes,  etc.; 
(7)  ship  sales  program. 

Some  of  the  outstanding  features  of  the  report,  which  was 
taken  up  for  consideration  by  the  Walsh  committee  in  New 
York  this  week,  are: 

That  instances  of  favoritism  in  allocations  and  assignments 
of  Shipping  Board  vessels  can  be  shown  where  "political  influ- 
ence, or  Influence  through  officials  of  the  United  States  Shipping 
Board  themselves,  resulted  in  the  assignment  and  allocation  of 
tonnage  to  companies  with  which  the  officials  were  or  had  been 
associated. 

"Investigation  of  companies  or  applicants  for  assigned  or 
allocated  tonnage  seems  to  be  more  or  less  haphazard  with  the 
United  States  Shipping  Board. 

"There  seems  to  be  no  system,  method  or  rule  by  which 
the  Division  of  Assignment  and  Allocation  of  the  United  States 
Shipping  Board  assigns  or  allocates  tonnage  for  management 
and  operation.  Indeed,  'influence'  seems  to  govern  such  assign- 
ments and  allocations  to  the  exclusion  of  proper  economic  con- 
sideration. 

"Numerous  stories  are  now  In  the  flies  of  the  Department 
of  Investigation  of  the  United  States  Shipping  Board  showing 
that  foreign  agents  representing  managing  and/or  operating 
companies  hare  made  no  effort  whatsoever  to  secure  rot  urn 

I  cargoes  for  United  States  Shipping  Board  boats  even  while 
cargoes  seeking  transportation  were  lying  in  foreign  docks,  with 
the  result  that  the  profits  derived  from  the  transportation  of 
outward-bound  cargoes  are  lost  In  the  cost  of  operating  the  ship 
In  ballast  back  to  its  home  port. 

"Dispatch  is  the  successful  keynote  of  successful  ship  op- 
eration. The  lack  of  dispatch  which  has  characterized  the  op- 
eration of  United  States  Shipping  Board  assigned  and  allocated 
tonnage  is  due  to  the  many  reasons  set  forth  in  the  foregoing. 

"The  lack  of  supervision  by  the  Director  of  Operations  of 
the  United  States  Shipping  Board  and  his  organization  is  such 
as  to  leave  almost  entirely  out  of  the  hands  of  the  United  States 
Shipping  Board  and  the  operation  of  its  tonnage  and  the  reme- 
dies for  man  3  of  the  abuses  which  underlie  the  losses  in  opera- 
tion. 

"Political  and  other  influences  were  freely  used  In  the  early 
days  of  the  war  by  persons  desiring  to  secure  shipbuilding  con- 
tracts. Unfortunately,  many  of  these  persons  were  not  equipped, 
either  by  experience  or  capital,  to  build  ships  or  shipbuilding 
plants,  and  as  a  direct  result  of  such  Influence  many  persons 
thus  unequipped  did  secure  large  contracts,  which  resulted  In 
heavy  losses  to  the  United  States  Shipping  Board  Emergency 
yiSjsit  Corporation. 

"Theoretically,  United  States  Shipping  Board  Is  showing  a 

>  profit  on  earnings  even  with  the  handicaps  which  have  herein- 
before been  described.  An  actual  accounting,  however,  of  reve- 
nues and  disbursements,  it  is  believed,  will  show  this  theory 
to  be  upset" 

On  the  subject  of  "repair  yards  and  practices,"  the  report 
sets  forth  that  abolishment  of  cost  plus  contracts  was  ordered 
by  the  board  In  compliance  with  the  statute,  but  that  In  spite 

>of  this  action  new  agreements  were  entered  into  which  provide 
practically  all  the  advantages  to  the  contractor  he  derived  under 
'h<>  old  cost  plus  form  of  contract,  "and  give  him  greater  profits, 
unrlor  a  more  objectionable  system,  than  he  got  under  the  old 
form  of  cost  plus  contract." 

The  investigators  say  that  under  the  new  form  of  agree- 
ment "It  Is  to  the  advantage  of  the  contractor  to  pad  pay-rolls, 
slight  work,  put  too  many  men  on  the  work,  encourage  loafing 
on  the  Job,  corrupt  Inspectors  and  timekeepers,  use  helpers  and 
charge  for  first-class  workmen;  use  common  labor  and  charge 
for  skilled  labor,  drag  the  work  to  make  it  last  longer,  find 
additional  work  to  do  and  get  it  specified,  etc." 

The  nature  of  the  present  agreement,  which  is  condemned 
In  n\f  report,  is  set  forth  as  follows: 

"Each  repair  company  In  each  port  desiring  to  participate 
In  work  of  repairing  United  States  Shipping  Board  Emergency 
FVft  Corporation  ships,  files  with  the  local  United  States  Ship- 
ping Board  Emergency  Flf«-t  Corporation  agency  auditor  a  list 
of  'commercial  rates,'  which  Is  the  price,  per  hour,  for  each 
classification  of  labor  each  company  filing  these  rates  will  charge 
the  United  States  Shipping  Board  Emergency  Fleet  Corporation 
for  any  work  done  on  Its  ships.  •  •  •  If  the  board  agrees 
to  pay  this  scale  of  prices,  work  is  then  assigned  the  various 
companies  on  this  basis.  The  theory  under  this  form  of  agree- 
ment Is  that  the  commercial  rates  represent  the  base  rates  of 
pay  for  direct  labor,  plus  50  per  cent  for  overhead  and  profit, 


plus  10  per  cent  of  material  cost  to  cover  cost  of  purchasing,  and 
profit  to  contractor.  This  was  exactly  what  the  former  cost 
plus  form  of  contract  comprehended. 

"Corruption  of  United  States  Shipping  Board  Emergency 
Fleet  Corporation  employes  became  the  tendency  under  this 
practice.  One  form  of  corruption  most  common  is  for  the  con- 
tractor to  hire  and  place  on  his  pay-rolls  the  efficient  men  who 
cannot  openly  be  bought,  this  resulting  not  only  in  some 
employes  of  the  United  States  Shipping  Board  Emergency  Fleet 
Corporation  being  carried  on  pay-rolls  of  contractors  and  draw- 
ing pay  from  them  at  the  same  time  the  employe  is  drawing 
salary  from  the  United  States  Shipping  Board  Emergency  Fleet 
Corporation,  but  in  other  cases  it  results  In  employes  being 
taken  from  the  United  States  Shipping  Board  Emergency  Fleet 
Corporation  and  engaged  in  the  service  of  the  contractor." 

It  is  further  charged  in  the  report  that  lack  of  proper  in- 
spection enters  largely  into  the  excess  cost  of  repairs  to  the 
board's  vessels  and  that  many  men  improperly  qualified  to 
check  or  to  keep  time  are  employed.  The  salaries  paid  for 
this  work  is  not  commensurate  with  the  work,  the  report  says. 

"Delays,  demurrage  and  per  diem  losses  are  mounting  rap- 
idly and  have  already  been  enormous,"  the  report  says.  "The 
delays  due  to  lack  of  co-ordination  and  co-operation  between  the 
operating  and/or  managing  agents  and  the  construction  and  re- 
pair department  result  in  demurrage  on  cargoes,  on  railroad 
cars,  congestion,  etc.  They  also  result  in  per  diem  losses  which 
on  the  upkeep  of  ship  alone  under  Shipping  Board  practice  are 
excessiv^.  Added  to  this  is  the  loss  of  the  earning  capacity. 
In  some  cases  it  has  involved  a  loss  of  eight  times  the  cost  of 
repairs;  in  other  words,  the  United  States  Shipping  Board  Emer- 
gency Fleet  Corporation  has  lost  in  the  ratio  of  $16,000  to  $20,000 
to  get  $2,000  worth  of  repairs  done.  Of  recent  date  some  of  the 
more  important  ports  may  have  remedied  these  conditions  to 
some  degree. 

The  remedy  seems  to  be  simple  if  applied.  Some  members 
of  the  legal  department  of  United  States  Shipping  Board  Emer- 
gency Fleet  Corporation  have  held  that  under  the  present 
agreements  wherein  United  Slates  Shipping  Board  agrees  to 
the  commercial  rates  asked  by  contractors  or  repair  companies, 
the  contractors  or  repair  companies  are  entitled  to  the  scale 
thus  established  for  each  classification  of  labor  so  long  as  the 
work  passes  inspection,  without  regard  to  what  the  base  rate 
of  pay  for  the  labor  is  by  the  contractor  or  repair  company. 
Yet  the  same  legal  advisers  of  United  States  Shipping  Board 
state  it  would  be  a  simple  matter  to  remedy  this  condition  by 
a  contract  which  would  necessitate  tke  contractor  or  repair 
company  showing  what  the  base  rate  of  pay  for  each  classifi- 
cation of  labor  is,  and  then  allow  over  that  a  reasonable  profit. 
Also  by  having  each  contractor  or  repair  company  show  what 
materials  cost,  and  a  reasonable  profit  be  added  to  this.  So 
far  as  the  legal  opinions  have  gone,  tfiere  is  no  obstacle  in  the 
way  of  such  an  equitable  arrangement,  except  the  influence  of 
the  contractors  and  repair  companies." 

Discussing  lump-sum  contracts  for  the  repair  of  vessels, 
the  report  says  heavy  losses  to  the  board  are  incurred  under 
that  system. 

Referring  to  "interlocking  contracts,"  the  report  says  that 
many  of  the  managing  and/or  operating  companies  "do  have 
pecuniary  Interest  in  and  do  derive  revenues  from  such  subsid- 
iary supply  or  service  companies,  and  thus  in  the  operation 
of  the  United  States  Shipping  Board  boats,  make  contracts 
with  themselves,  approve  their  own  bills,  and  set  up  a  condi- 
tion under  which  it  is  not  imperative  that  the  manager  and/or 
operator  make  an  actual  profit  from  the  transportation  of  car- 
goes, Inasmuch  as  he  can,  from  his  monthly  agency  fees  per 
ship,  plus  profits  accruing  from  these  subsidiary  supply  or  serv- 
ice companies,  make  excellent  revenues,  even  though  the  ships 
in  operation  show  a  loss,  which  must  be  absorbed  by  the  United 
States  Shipping  Board— and  this  Is  the  case  with  many  of 
the  ships." 

The  investigators  recommend  that  the  evils  pointed  out  be 
rectified  under  the  new  agency  agreement,  which  was  in  the 
process  of  formation  when  the  report  was  prepared. 

"The  possible  losses  under  the  contemplated  new  manag- 
ing and  operating  agreement.  It  Is  said  by  many,  will  be  so 
great  as  to  jeopardize  the  future  of  the  American  merchant 
marine,  unless  the  evils  set  forth  herein  are  remedied,"  the 
report  says.  "Not  only  will  the  tendency  for  more  work  and 
more  extensive  service  be  increased  but  the  delays,  demurrage 
and  per  diem  losses  also  will  be  proportionately  Increased." 

t  is  recommended  that  the  interlocking  contracts  com- 
plained of  be  made  in  contravention  of  the  penal  code. 

The  investigators  say  that  the  purchase  of  materials  for 
construction  and  repair  work  has  led  to  abuses  which  cause 
loss  to  the  Shipping  Board;  that  under  the  existing  conditions 
there  is  an  Incentive  to  a  contractor  to  overpurchase. 

As  to  ships'  supply,  the  Investigators  say  that  the  service 
of  purchase  and  supply  under  managers'  and  operators'  agree- 
ments 1,  2,  3  and  4  is  left  almost  entirely  in  the  hands  of 
masters,  chief  engineers  and  stewards.  They  say  that  the 
result  Is,  conservatively  estimated,  an  overcharge  on  the  millions 
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of  dollars'  worth  of  supplies  purchased  and  being  purchased  for 
United  States  Shipping  Board  ships,  amounting  to  40  or  50  per 
cent. 

"This  service  of  purchase  should  really  be  performed  by  the 
United  States  Shipping  Board  with  a  properly  organized  staff 
of  purchasing  agents,"  the  report  says.  "Otherwise  proper  pro- 
vision should  be  made  in  the  managing  and  operating  agree- 
ments to  require  the  manager  and/or  operator  to  perform  the 
service  of  purchase  and  supply  under  some  system  which  will 
Insure  the  United  States  Shipping  Board  the  lowest  wholesale 
prices,  a  proper  quality  of  goods,  proper  inspection,  inventory 
and  rationing.  This  phase  of  operation,  one  of  the  big  sources 
of  expense,  is,  under  the  present  practice,  nobody's  concern  and 
everybody's  business,  so  to  speak." 

Under  the  heading  "allocations"  the  report  states  that  the 
allegation  has  been  made,  in  times  past,  that  favoritism  has 
been  made  by  the  United  States  Shipping  Board  in  the  alloca- 
tion or  assignment  of  its  tonnage  for  operation  or  management. 

"Instances  of  such  favoritism  can  be  shown  wher»  political 
influence  or  influence  through  officials  of  the  United  States 
Shipping  Board  themselves  resulted  in  the  assignment  and 
allocation  of  tonnage  to  companies  with  which  the  officials  were 
or  had  been  associated,"  says  the  report.  "While  some  com- 
panies which  did  not  have  the  standing  or  the  financial  respon- 
sibility to  insure  safe  and  proper  management  and  operation 
of  United  States  Shipping  Board  boats  were  able  to  get  from 
the  United  States  Shipping  Board  all  the  tonnage  they  applied 
for,  other  companies,  with  a  long  history  of  successful  ship 
operation,  and  with  financial  responsibility  beyond  question, 
were  unable  to  secure  4he  tonnage  for  which  they  applied.  The 
only  excuse  these  latter  companies  were  able  to  secure  from 
the  United  States  Shipping  Board  was  in  most  cases,  'the  boats 
you  seek  are  already  allocated.'  Controlling  as  it  does  the  trade 
routes  and  character  of  boats,  the  United  States  Shipping  Board 
is  able  to  restrict  applicants  for  allocated  tonnage  and  man- 
agers and  operators  of  United  States  Shipping  Board  tonnage 
to  conditions  which  make  or  ruin  the  success  of  the  manager 
and/or  operator  of  United  States  Shipping  Board  boats.  It  has 
been  charged  on  more  than  one  occasion  that,  while  'shoestring 
companies'  with  insufficient  financial  backing,  and  insufficient 
experience  in  management,  are  able  to  get  all  the  tonnage  they 
request,  which  tonnage  they,  in  many  cases,  are  operating  at  a 
loss,  reputable,  experienced  operators  do  not  get  tonnage  allo- 
cated to  them,  or,  if  they  do  secure  tonnage,  it  is,  in  many 
cases,  ships  of  an  undesirable  type,  and  they  are  restricted  to 
trade  routes  which  are  unprofitable,  being  given  no  ships  in  the 
trades  which  are  sufficiently  profitable  to  carry  the  burden  of 
loss  on  operation  of  undesirable  types  of  boats,  or  boats  in 
undesirable  trades. 

"Earnings  or  losses;  interlocking  ownerships  in  ship  chan- 
dlery, repair,  water,  towing,  stevedoring,  forwarding  companies, 
and  taking  of  additional  percentages,  creating  losses  which 
United  States  Shipping  Board  has  to  absorb,  all  enter  into  the 
question  of  desirable  or  undesirable  management  or  operation. 
The  condition  brought  about  by  the  managers'  and  operators' 
agreements,  under  which  United  States  Shipping  Board  absorbs 
all  losses,  but  shares  with  the  'manager  and/or  operator  any  net 
profits,  is  such  as  to  give  rise  to  interlocking  ownerships  and 
contracts,  as  hereinbefore  shown  under  the  subjects  in  which 
this  evil  has  been  treated  in  detail.  The  net  results,  however, 
are  bad  primarily  because  such  a  condition  tends  to  tempt  the 
manager  and/or  operator  who  has  insufficient  capital  and  ex- 
perience to  get  into  the  ship  supply  or  service  business  and  take 
his  profits  therefrom,  knowing  that  the  actual  operation  of  the 
ships  will  show  a  loss  about  which  he  has  no  worry,  inasmuch  as 
these  losses  are  absorbed  by  United  States  Shipping  Board. 
This  very  condition  places  the  legitimate  operator  who  depends 
solely  upon  the  profits  derived  from  the  actual  carrying  of  car- 
goes In  competition  with  practices  which  are  bound  to  result 
In  losses  for  United  States  Shipping  Board;  thus  the  legitimate 
operator  is  forced  to  adopt  similar  methods  of  interlocking  own- 
erships and  contracts,  or  else  he  is  doomed  to  financial  failure 
in  the  operation  of  United  States  Shipping  Board  tonnage. 

"Bases  of  allocations  theoretically  are  correct,  in  that  the 
United  States  Shipping  Board,  through  its  division  of  assign- 
ments and  allocations,  is  supposed  to  determine  the  financial 
responsibility  as  well  as  the  experience  of  the  applicant  for 
assigned  or  allocated  tonnage.  Unfortunately,  however,  owing 
to  the  lack  of  a  credit  bureau,  the  United  States  Shipping  Board 
does  not  determine  in  many  cases  these  two  important  points 
with  regard  to  applicants  for  tonnage.  The  nearest  approach 
the  United  States  Shipping  Board  had  to  a  credit  bureau  was  the 
department  of  Investigation,  which,  for  some  reason  never  made 
public,  was  suddenly  overturned  and  so  disturbed  that  it  prac- 
tically ceased  to  function.  Unfortunately,  due  to  laxity  in  deter- 
mininc  the  two  all-important  points  with  reference  to  the  fitness 
of  applicants  to  manage  or  operate  United  States  Shipping  Board 
tonnagp,  some  companies  which  have  not  shown  profits  in  the 
management  and  operation  of  United  States  Shipping  Board  ton- 
nage have  been  able  to  secure  the  best  type  of  boats  and  to 
operate  in  the  most  profitable  trade  routes,  and  yet  show  losses 


on  the  operation.  Naturally,  the  burden  of  inefficient  operation 
by  inexperienced  agents  has  to  be  passed  on  to  the  experienced 
operators  to  bear,  being  reflected  as  hereinbefore  mentioned,  in 
various  ways,  among  which  is  the  high  percentage  of  gross 
earnings  reserved  by  the  United  States  Shipping  Board  to  cover 
cost  of  upkeep,  depreciation  and  repair. 

"Investigation  of  companies  or  applicants  for  assigned  or 
allocated  tonnage  seems  to  be  more  or  less  haphazard  with 
United  States  Shipping  Board.  During  the  time  the  Department 
of  Investigation  was  intact,  and  its  personnel  embraced  men  who 
knew  the  history  of  the  United  States  Shipping  Board  and  of 
applicants  for  tonnage,  attempts  were  made  by  the  Division  of 
Assignment  and  Allocation  to  co-operate  with  the  Department 
of  Investigation.  Just  about  the  time  proper  co-operation  be- 
tween these  two  departments  was  established,  however,  the  De- 
partment of  Investigation  was  so  disturbed  by  a  change  In  its 
directing  heads  and  its  personnel  as  to  render  its  offices  useless 
for  the  purposes  of  the  Division  of  Assignment  and  Allocation. 
Ordinarily,  aside  from  the  work  of  the  Department  of  Investiga- 
tion, the  method  of  ascertaining  the  financial  responsibility  of 
applicants  for  tonnage  is  to  seek  reports  by  the  commercial  re- 
porting companies  such  as  Dun  or  Bradstreet.  This  avenue  of 
information  became  useless  in  the  case  of  newly  organized  com- 
panies, many  of  which  sprung  up,  and  neither  did  this  avenue  of 
information  assist  the  Division  of  Assignment  and  Allocation  in 
determining  the  experience  of  the  applicant  for  tonnage.  Neither 
has  the  Division  of  Assignment  and  Allocation  any  organiza- 
tion or  method  for  determining  what  managers  and/or  opera-  rf3 
tors  are  indulging  in  interlocking  ownerships  or  contracts,  and 
it  is  said  the  Division  of  Assignment  and  Allocation  does  not 
secure  information  already  in  the  files  of  the  Department  of 
Investigation  relative  to  this  subject. 

"Remedy. — The  remedy  for  these  conditions,  obviously,  lies 
in  a  properly  organized  credit  department,  together  with  a  prop- 
erly functioning  Department  of  Investigation. 

"Earnings. — The  earnings  derived  from  the  operation  of  \^' 
assigned  and  allocated  tonnage  ordinarily  should  be  far  above 
the  expenses.  Theoretically,  United  States  Shipping  Board  is 
showing  a  profit  on  earnings  even  with  the  handicaps  which 
have  hereinbefore  been  described.  An  actual  accounting,  how- 
ever, of  revenues  and  disbursements,  it  is  believed,  will  show 
this  theory  to  be  upset.  Whereas  one  manager  and/or  operator 
may  show  a  profit  on  the  earnings  of  tonnage  operated  by  him, 
and  whereas  one  operator  may  derive  a  good  profit  from  his 
division  of  net  profits  with  United  States  Shipping  Board  on 
such  tonnage,  the  net  result  to  United  States  Shipping  Board  can 
not  be  considered  as  in  that  light,  because  United  States  Ship- 
ping Board  is  operating  many  hundreds  of  thousands  of  tons, 
through  many  agents,  and  the  profits  shown  by  one  manager 
and/or  operator  may  be,  and  in  fact  are,  swallowed  up  in  the 
losses  brought  about  through  improper  financial  organization, 
lack  of  managing  and  operating  experience,  or  abuse  of  the 
agreement  through  interlocking  ownerships  and  contracts,  by 
some  other  agent.  The  results,  then,  can  only  be  known  when 
the  final  accounting  takes  place  with  all  managers  and/or  oper- 
ators of  United  States  Shipping  Board  tonnage,  and  there  are 
many  who  believe  this  final  accounting  will  show  serious  losses 
on  the  gross  tonnage  operated. 

"Trade  routes. — Owing  to  the  inflexibility  of  the  managing  / 
and  operating  agreements,  no  operator  was  allowed  to  exercise  V 
any  initiative  in  the  selection  of  trade  routes.  The  other  ex- 
treme, however,  was  reached  under  managing  and  operating 
agreement  No.  3.  The  result  of  old  practice  was  that  operators 
with  sufficient  experience  to  enable  them  to  operate  United  States 
Shipping  Board  boats  at  a  profit,  provided  some  of  the  boats 
allocated  them  are  permitted  to  operate  in  profitable  trade 
routes,  while  other  boats  are  operated  in  unprofitable  trade  ff 
routes,  to  open  up  to  American  commerce  such  trade  routes,  ^ 
many  of  these  operators,  finding  themselves  restricted  wholly 
to  unprofitable  trade  routes,  are  unable  to  make  any  money.  At 
the  same  time  other  managing  and/or  operating  agents  who 
have  the  most  profitable  trade  routes  and  the  best  type  of  boat 
allocated  them  are  through  lack  of  operating  experience  unable 
to  show  a  profit.  Obviously  there  is  no  encouragement  for  the 
experienced  operator  to  operate  United  States  Shipping  Board 
boats  when  he  finds  himself  restricted  wholly  to  the  unprofit- 
able trade  routes,  and  it  is  equally  obvious  that  there  is  no  ad- 
vantage to  United  States  Shipping  Board  in  operating  ships 
over  the  profitable  trade  routes  if  inexperienced  and  improper 
operation  nullifies  profits  which  otherwise  would  accrue. 

"When  the  other  extreme  was  reached  under  managing  and 
operating  agreement  No.  3,  under  which  the  manager  and/or 
operator  was  given  too  great  liberty  in  the  determination  of 
what  trades  the  tonnage  operated  by  him  should  ply,  the  result 
was  that  the  operators  immediately  flooded  the  profitable  routes 
with  tonnage,  and  rates  went  down,  while  routes-  which  it  is 
desired  to  develop,  and  which,  necessarily,  would  be  unprofit- 
able during  the  early  stages  of  their  development,  were  neg- 
lected. So  that  the  United  States  Shipping  Board  finds  itself 
in  as  bad  a  position  under  managing  and  operating  agreement 
No.  3,  with  regard  to  trade  routes,  as  it  did  in  the  opposite 
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direction  under  managing  and  operating  agreements  NOB.  1  and 
2,  through  the  inflexibility  of  the  contract  with  regard  to  the 
trade  routes. 

"Trade  rates. — Managers  and/or  operators  complain  now 
that  trade  rates  on  cargoes  have  been  reduced  to  such  a  point 
that  it  is  almost  impossible  for  any  of  the  United  States  Ship- 
ping Board  boats  to  show  profits.  Indeed,  many  operators  as- 
sert that  the  United  States  Shipping  Board  could  more  profit- 
ably tie  its  boats  up  and  cease  operation  entirely  than  to  con- 
tinue operating  under  the  present  trade  rates.  If  the  United 
States  Shipping  Board  is  to  continue  the  operation  of  an  Amer- 
ican merchant  marine  in  competition  with  foreign  cuts  in  rates, 
then  obviously,  it  can  do  so  only  by  the  exercise  of  the  strictest 
business  methods,  the  reduction  of  operating  expenses  to  the 
minimum,  the  stoppage  of  all  leaks  and  sdurces  of  unnecessary 
expense,  and  by  building  up  an  organization,  and  by  maintain- 
ing such  close  relations  with  its  managing  and/or  operating 
agents  as  to  insure  the  most  rapid  "turn-around."  thereby  re- 
ducing losses  in  operation  to  the  minimum.  As  has  hereinbe- 
fore been  set  forth,  the  United  States  Shipping  Board  has  not 
the  organization  to  accomplish  this,  it  does  not  maintain  suf- 
ficiently close  relations  with  its  managing  and/or  operating 
agents  to  Insure  such  results,  and  there  are  many  who  say  that 
if  present  conditions  and  practices  in  the  United  States  Ship- 
ping Board  continue,  it  Is  a  question  of  time  only  when  the 
American  merchant  marine  will  prove  such  an  expensive  fail- 

>ure  as  to  make  It  impracticable  to  continue  it. 
"Tonnage.  Amount  of,  for  Each  Company. — There  seems  to 
be  no  system,  method,  or  rule  by  which  the  Division  of  Assign- 
ment and  Allocation  of  the  United  States  Shipping  Board  as- 
signs or  allocates  tonnage  for  management  and  operation.  In- 
deed. 'Influence'  seems  to  govern  such  assignments  and  alloca- 
tion.* to  the  exclusion  of  proper  economic  consideration.  Possi- 
bly some  progress  toward  remedying  this  condition  is  being 
k  made.  Many  companies  which  are  thoroughly  equipped  flnan- 
7  dally  and  by  experience  to  manage  and  operate  United  States 
Shipping  Board  tonnage  profitably,  find  themselves  unable  to 
secure  tonnage  for  management  and/or  operation,  even  though 
they  represent  to  the  United  States  Shipping  Board  that  they 
have  cargoes  awaiting  transportation.  Meanwhile,  other  com- 
panies are  able  to  secure  assignment  and  allocation  of  tonnage 
through  the  United  States  Shipping  Board  when  such  com- 
panies are  not  financially  able  to  operate  the  amount  of  tonnage 
assigned  or  allocated  to  them,  some  of  these  companies  having 
a  record  for  continuous  losses  on  management  and/or  operation 
of  United  States  Shipping  Board  boats  which  certainly  would 
seem  to  be  sufficient  for  the  withdrawal  of  such  tonnage  from 
their  management  and/or  operation.  Many  of  the  more  recently 
organized  managing  and/or  operating  companies  have  not  an 
organization  sufficiently  extensive  to  properly  handle  the  boats 
allocated  to  them  In  foreign  ports,  yet  they  are  allocated  more 
and  more  tonnage,  while  well-organized  companies  are  unable  to 
ure  tonnage.  Many  responsible  operators  declare  that  the 
treatment  accorded  them  by  thn  rniied  States  Shipping  Board 
is  not  of  the  prompt  nature  employed  In  common,  everyday  busi- 
ness. The  difficulties  surrounding  the  withdrawal  of  tonnage 
from  managers  and/or  operators  who  show  losses  seem  to  be 
such  that  withdrawals  of  tonnage  are  rare.  While  it  Is  true  that 
Ik  the  general  operating  situation  is  seriously  disturbed  by  constant 
y  withdrawals  from  one  operator  and  reallocatton  to  some  other 
operator  of  tonnage,  there  seems  to  be  no  definite  system  by 
which  this  Is  accomplished,  with  the  result  that  Instead  of  mak- 
ing for  a  betterment  of  operating  conditions,  these  withdrawals 
In  many  cases  aggravate  unprofitable  conditions.  The  reasons 
for  withdrawal  of  tonnage.  It  seems,  are  seldom  assigned  by  the 
Division  of  Assignment  and  Allocation,  and  charges  of  favoritism 
1  by  operators  are  numerous.  It  Is  asserted  by  some  operators  that 
even  though  they  were  operating  profitable  typea  of  boats  In 
profitable  trade  routes,  at  a  substantial  profit  to  the  United 
States  Shipping  Board,  these  boats  were  withdrawn  from  their 
management  and/or  operation  and  reallocated  to  companies  of 
less  financial  responsibility,  less  operating  experience,  and,  in 
some  cases,  to  trade  routes  where  there  was  no  hope  of  the 
ships  ahowlng  any  net  profit  on  operation. 

•organisation.  Necessity  for— Under  the  present  practice  by 
the  United  States  Shipping  Board  of  assigning  the  same  boat 
to  one  company  for  management  and  allocating  It  to  some  other 
company  for  operation,  there  arises  in  many  Instances  a  duplica- 
tion of  organization  which  In  turn  imposes  an  unnecessary  bur- 
den of  expense  on  the  operation  of  the  boat.  Cases  have  arisen, 
for  instance,  where  the  manager  of  a  boat  entering  into  a  char- 
ter party  with  some  shipper,  under  which  charter  party  the 
charterer  reserved  the  right  to  nominate  his  agents  at  various 
ports,  the  manager  of  the  boat  has  instructed  his  agents  to 
perform  the  necessary  port  offices  for  the  boat,  at  the  same 
time  the  rharterer  has  nominated  his  agents  to  perform  the 
proper  port  offices  for  the  boat,  and  both  representatives  have 
been  paid  for  the  work  of  looking  after  the  boat  In  port.  It  is. 
of  course,  necessary  that  the  t'nited  States  Shipping  Board 
take  cognizance  of  such  conditions  and  remedy  them  by  a  proper 
organisation.  The  necessity  for  proper  organization  by  thi- 
managing  or  operating  company,  particularly  with  regard  to  the 


selection  of  its  foreign  agents,  is  highly  important.  Numerous 
stories  are  now  in  the  files  of  the  Department  of  Investigation 
of  the  United  States  Shipping  Board  showing  that  foreign  agents 
representing  managing  and/or  operating  companies  have  made 
no  effort  whatsoever  to  secure  return  cargoes  for  United  States 
Shipping  Board  boats  even  while  cargoes  seeking  transportation 
were  lying  in  foreign  docks,  with  the  result  that  the  profits 
derived  from  transportation  of  outward-bound  cargoes  are  lost 
in  the  cost  of  operating  the  ship  in  ballast  back  to  its  home 
port.  Indeed,  in  some  cases,  supercargoes  have,  on  their  own 
Initiative,  and  in  spite  of  difficulties  with  foreign  agents  of 
managing  and/or  operating  companies,  secured  cargoes  for  re- 
turning United  States  Shipping  Board  ships,  and  yet  the  Divi- 
sion of  Assignment  and  Allocation  seems  to  have  paid  little 
attention  to  these  occurrences.  It  is  obvious  that  a  newly  or- 
ganized managing  and/or  operating  company,  without  foreign 
agents  whom  it  can  trust,  Is  not  in  position  to  operate  United 
States  Shipping  Board  boats  as  successfully  as  old-established 
operating  companies  which  do  have  foreign  agents  whom  the 
companies  can  trust.  A  great  many  of  the  managing  and/or  op- 
erating now  managing  and  operating  United  States  Shipping 
Board  boats  have  no  boats  of  their  own,  and  exist  purely  by  the 
operation  of  United  States  Shipping  Board  tonnage.  Where 
such  companies  indulge  In  interlocking  ownerships  and  con- 
tracts, the  expense  of  an  organization  Is  regarded  by  them  as 
being  a  useless  one.  and  the  result  Is  that  the  entire  operation 
United  States  Shipping  Board  tonnage  Is  rendered  less 
profitable  by  the  highly  unprofitable  operation  of  such  tonnage 
as  is  assigned  or  allocated  to  such  companies. 

"Trade  Rivalry.— Trade  rivalry,  while  commendable,  may  be 
and  has  been,  carried  to  a  point  where  it  reacts  unfavorably 
upon  the  United  States  Shipping  Board.  Many  Instances  can 
be  shown  where  at  a  port  one  operator  of  United  States  Shipping 
Board  tonnage,  holding  contracts  for  transportation  of  numerous 
cargoes,  and  having  but  one  ship  available,  would  hold  up  the 
other  cargoes,  while  at  the  same  port  other  United  States  Ship- 
ping Board  boats,  operated  by  the  other  companies,  were  ac- 
cumulating per  diem  losses  awaiting  cargoes.  Certainly  it  would 
seem  that  the  establishment  by  United  States  Shipping  Board 
of  proper  reciprocal  relations  between  Its  managers  and/or  op- 
erators would  eliminate  these  losses.  It  Is  obvious,  of  course 
that  although  one  operator  operating  United  States  Shipping 
Board  tonnage,  is  securing  several  cargoes  more  than  he  is  able 
to  accommodate.  Is,  from  his  own  standpoint,  doing  good  busi- 
ness, the  net  loss  to  the  United  States  Shipping  Board  is  so 
serious,  where  other  operators  have  to  hold  up  ships  awaiting 
cargoes  at  the  same  port,  as  to  completely  nullify  the  profits 
to  the  United  States  Shipping  Board  derived  through  the  enter- 
prising company,  and  to  render  the  whole  operation  unprofitable. 

"Securing  of  Cargoes.  Foreign  Agencies.  Etc.— The  securing 
of  return  cargoes  at  foreign  ports  has  become  such  a  serious 
question  as  to  vitally  affect  the  entire  operation  of  United  States 
Shipping  Board  boats.  There  has  been  a  marked  laxity  on  the 
part  of  foreign  agents  In  securing  return  cargoes,  and,  as  here- 
inbefore stated,  the  files  of  the  Department  of  Investigation  will 
disclose  cases  where  supercargoes  have  encountered  serious  diffi- 
culties with  foreign  agents  of  managing  and/or  operating  com- 
panies because  such  supercargoes  went  out  and  secured  return 
cargoes  when  the  foreign  agent  stated  there  were  no  cargoes 
procurable  for  the  return  voyage.  It  is  obvious,  of  course,  that 
ship  operation  will  not  be  profitable  If  the  business  of  carrying 
cargoes  holds  good  only  on  one  leg  of  the  voyage.  This  shows 
the  necessity  for  a  high  state  of  organization,  supervised  by 
United  States  Shipping  Board,  of  foreign  agencies  through  which 
managing  and/or  operating  companies  operate  United  States 
Shipping  Board  tonnage.  Under  the  present  practice  the  organ- 
ization of  foreign  agencies  is  left  solely  In  the  hands  of  man- 
aging and/or  operating  companies,  with  the  result  that.  In  the 
case  of  managing  and/or  operating  companies  which  have  an 
insufficient  or  no  organization  of  foreign  agencies,  and  in  the  case 
of  managers  and/or  operators  who  operate  their  own  ships  as  well 
as  United  States  Shipping  Board  tonnage.  United  States  Shipping 
Board  must  necessarily  face  losses,  because  In  the  case  of  the 
first  company,  its  organization  Is  not  such  as  to  guarantee  return 
trip  cargoes,  while  In  the  case  of  the  second  class  of  companies 
preference  naturally  will  be  given  to  their  own  boats.  Inasmuch 
as  the  managing  and/or  operating  company  must  itself  absorb 
any  losses  accruing  from  the  operation  of  these  privately  owned 
ships,  whereas  under  the  managing  and  operating  agreements 
any  losses  on  United  States  Shipping  Board  operation  are  ab- 
sorbed by  United  States  Shipping  Board. 

"Dispatch,  Lack  of,  Reasons  for,  Etc. — Dispatch  is  the  key- 
note of  successful  ship  operation.  The  lack  of  dispatch  which 
has  characterized  the  operation  of  United  States  Shipping  Board 
assigned  and  allocated  tonnage  is  due  to  the  many  reasons  set 
forth  In  the  foregoing.  In  some  cases,  as  at  Norfolk  recently,  it 
was  due  to  lack  of  bunker  supplies.  In  other  cases  It  is  due  to 
lack  of  dry-docking  facilities.  In  still  other  cases  it  is  due  to 
improper  ahip  supply  through  lack  of  a  proper  organization  in 
United  States  Shipping  Board.  Again,  It  Is  due  to  Interlocking 
contracts  and  ownerships  which  lead  managers  and/or  opera- 
tors to  hold  up  boats  for  unnecessary  repairs,  in  order  to  reap 
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the  additional  revenue  from  these  sources.     In  still  other  in- 
stances it  is  due  to  lack  of  sufficient  operating  capital.    In  oth. 
casej  it  is  due  to  improper  accounting  methods.    In  stil 
ases  it  IB  due  to  inexperience  on  the  part  of  the  managing 
and/or  operating  company.    Again,  It  Is  due  to  the  preference 
given  by  some  managing  and/or  operating  companies  to  then 
own  ships  in  discrimination  against  tonnage  operated  by  them  for 
Tnited  States  Shipping  Board.     In  many  instances  it  is  due  t 
improper  organization  of  foreign  agencies.    Whatever  the  reason 
in  any  specific  instance  may  be  for  the  lack  of  dispatch,  the  loss 
to  the  United  States  Shipping  Board  is  just  as  great  and  just 
serious  as  though  the  same  reason  were  responsible  for  all 
lay  in  dispatch.    One  of  the  potent  reasons,  it  is  said,  was  the 
rigidity  of  the  managing  and  operating  agreements,  which  re- 
stricted solely  to  the  United  States  Shipping  Board  the  right  1 
transfer  a  United  States  Shipping  Board  boat  from  one  trade  to 
another,  and  the  lack  of  dispatch  in  the  central  organization  at 
Washington  in  providing  for  such  change  of  trade  route  upon 
request  of  the  managing  and/or  operating  company, 
common  complaint  of  managers  and/or  operators  that  they  are 
unable  to  get  a  businesslike  promptness  in  the  disposition  ot 
their  requests  governing  the  operation  of  United  States  Shipping 
Board  tonnage  from  the  central  organization.    Taken  in  its  en- 
tirety, lack  of  dispatch  due  to  any  of  the  reasons  assigned  in 
the  foregoing  enters  very  largely  into  the  success  or  failure  or 
the  American  merchant  marine.    In  fact,  it  is  one  of  three  gov- 
. -riling  factors,  the  other  two  being  experience  on  the  part  of  the 
managing  and/or  operating  company  in  the  operation  of  vessels, 
and  the  reduction  to  minimum  of  the  cost  of  upkeep  and  opera- 
tion    It  may  be  noted,  here  that  the  current  repairs  to  vessels 
wWch.  in  foreign  practice,  and  under  private  ownership,  are  per- 
form >d  by  members  of  the  crew  during  the  voyage  and  while 
•Iiu   ships   are   in   port,   are,  on   United   States   Shipping   Board 
bpatTperformed  in  port  by  dry-docking  and  repair  companies. 
This  is  true,  it  is  said,  of  90  per  cent  of  the  normal  repairs  done 
by  foreign  crews.     A  common  complaint  of  managers  and/or 
operators  is  that  under  the  present  conditions   the  crews   go 
ashore  the  moment  their  ship  touches  dock  and  do  not  do  any- 
thing with  regard  to  the  loading  or  repair  of  the  ship  during  her 
stay  in  port.    Managers  and/or  operators  also  complain  that  they 
are  unable  to  get  the  crews  to  do  anything  other  than  merely 
navigate  the  ship  while  at  sea. 

"Remedy. — The  remedy,  of  course,  lies  first  in  proper  organ- 
ization, supervised  by  United  States  Shipping  Board;  second., 
in  the  establishment  of  reciprocal  relations  between  the  various 
managing  and/or  operating  agents  of  United  States  Shipping 
Board  to  insure  the  rapid  "turn-around"  of  all  boats;  third,  the 
proper  steps  to  secure  cargoes  through  foreign  agencies  for  the 
homeward-bound  leg  of  the  voyage;  fourth,  the  elimination  of  all 
reasons  for  lack  of  dispatch. 

"By  Director  of  Operations,  Lack  of.— The  lack  of  supervi- 
sion by  the  Director  of  Operations  of  United  States  Shipping 
Board  and  his  organization  is  such  as  to  leave  almost  entirely 
out  of  the  hands  of  United  States  Shipping  Board  the  operation 
of  its  tonnage  and  the  remedies  for  many  of  the  abuses  which 
underlie  the  losses  in  operation.  Theoretically,  the  Director  of 
Operations  is  the  repository  for  all  complaints  and  all  informa- 
tion relating  to  the  operation  of  United  States  Shipping  Board 
tonnage.  Actually,  the  Division  of  Operations  is  so  far  removed 
from  real  field  conditions  by  lack  of  information  from  its  field 
agents  as  to  make  it  impossible  for  the  Director  of  Operations 
to  properly  function.  The  managing  and  operating  agreements 
leave  so  largely  in  the  hands  of  the  agents  the  execution  of  the 
duties  which  theoretically  the  Division  of  Operations  is  to  per- 
form, as  to  render  the  Division  of  Operations  impotent.  It  has 
developed  that  in  many  cases  of  masters  and  stewards  placed 
on  deferred  lists,  i.  e.,  removed  from  active  service  for  cause, 
these  same  masters  or  steward9*iiave  been  found  aboard  other 
United  States  Shipping  Board  ships  in  the  employ  of  other 
managers  and/or  operators,  and  came  to  notice  only  when  they 
committed  some  new  act  ot  carelessness  or  dishonesty.  The 
Division  of  Operations  is  unable,  by  reason  of  the  managing 
and  operating  agreements,  to  deal  directly  with  contractors  and 
with  ship  supply  agencies.  It  is  unable,  apparently,  to  remedy 
abuses  which  have  been  detailed  in  the  foregoing.  To  such  de- 
gree as  Division  of  Operations  proper  functioning  is  limited,  is 
the  loss  in  overhead  expense  in  maintaining  a  Division  of  Oper- 
ation to  United  States  Shipping  Board.  If  the  Division  of  Oper- 
ations is  to  function  properly,  according  to  the  theory  upon 
which  its  existence  is  based,  it  must  be  composed  of  men  who 
have  ship  operating  experience,  and  a  wide  and  varied  business 
experience  in  addition  thereto.  Such  does  not  seem  to  be  the 
case  with  the  Division  of  Operations  at  the  present  time. 

"By  Port  Agents,  Lack  of. — The  same  obstacles  in  the  way 
of  a  proper  supervision  by  the  Division  of  Operations,  central 
office,  lie  also  in  the  way  of  supervision  of  operation  of  United 
States  Shipping  Board  tonnage  by  the  port  representatives  of 
the  Division  of  Operations.  Under  managing  and  operating 
agreements  1,  2,  and  3,  not  only  were  repairs  beyond  the  juris- 
diction of  port  representatives  of  the  Division  of  Operations,  and 
solely  In  the  hands  of  the  port  representatives  of  the  construc- 
tion and  repair  department,  but  under  the  new  prospective  prac- 


tice provided  for  in  the  United  States  Shipping  Board  contract 
with  Frank  S.  Martin  of  New  York,  repairs  to  United  States 
Shipping  Board  vessels  will  be  placed  still  further  beyond  the 
control  of  either  the  central  office  or  the  port  representatives  of 
the  Division  of  Operations.  Also,  under  the  managing  and 
operating  agreements  1,  2,  and  3,  the  purchase,  delivery,  inspec- 
tion, and  inventory  of  ships'  supplies  were  entirely  beyond  the 
jurisdiction  of  the  central  office  and  the  port  representatives  of 
the  Division  of  Operations,  and  under  the  contemplated  manag- 
ing and  operating  agreement  No.  4  they  will  continue  to  be  so. 
The  result  is  that  the  functions  of  the  port  representatives  of 
the  Division  of  Operations  are  not  well  defined,  and  the  au- 
thority of  these  port  agents  is  not  so  well  established  as  to  be 
of  any  real  worth  to  the  United  States  Shipping  Board.  Cases 
have  come  to  light  where  port  agents  have  been  found  to  be 
completely  out  of  touch  with  the  district  auditing  department, 
the  timekeeping  and  inspection  department,  the  construction  and 
repair  department,  the  insurance  department,  to  say  nothing  of 
not  being  in  close  touch  with  managers  and/or  operators  with 
regard  to  the  supply  and  service  needed  by  ships.  This  lack  of 
supervision  makes  for  the  conditions  as  hereinbefore  described 
under  the  various  subjects,  and  until  the  status  of  the  port 
agent  or  representative  of  the  Division  of  Operations  is  more 
clearly  defined,  and  until  the  port  agent  is  given  greater  au- 
thority, little  if  any  headway  will  be  made  toward  rectifying 
the  evils  which  have  hereinbefore  been  set  forth. 

"Not  only  is  the  compensation  as  now  paid  by  the  United 
States  Shipping  Board  to  its  port  agents  insufficient  to  attract 
men  of  ability,  but  the  conditions  are  such  that  even  when  men 
of  ability  are  secured  for  these  port  positions,  they  seldom 
remain  long  with  the  United  States  Shipping  Board  before  they 
are  taken  at  higher  salaries  by  managing  and/or  operating  com- 
panies, so  that  the  United  States  Shipping  Board  is  left  in  posi- 
tion of  being  the  preparatory  school  or  clearing  house  for  of- 
ficials, the  best  of  whom  gravitate  to  the  managing  and/or  f 
operating  companies,  and  the  least  competent  of  whom  naturally  { 
remain  in  the  service  of  the  United  States  Shipping  Board.  This 
is  not  to  say  that  all  port  representatives  of  the  Division  of 
Operations  are  either  incompetent  or  dishonest,  but  it  is  to  say 
that  under  the  present  organization  there  is  little  if  any  en- 
couragement for  the  port  representative  of  the  Division  of  Op- 
erations to  exercise  his  initiative  in  trying  to  remedy  conditions; 
and  merit  is  seldom  recognized,  because  it  takes  the  central 
office  of  the  Division  of  Operations  too  long  to  recognize 
meritorious  work  on  the  part  of  any  individual  port  representa- 
tive, with  the  result  that  the  good  men  become  discouraged  and 
quit  the  service.  It  is  equally  true  that  it  takes  the  central  office 
of  Division  of  Operations  too  long  to  learn  that  individual  port 
representatives  are  incompetent,  with  the  result  that  losses,  due 
to  the  incompetence  of  these  port  representatives,  may  mount 
to  hundreds  of  thousands  of  dollars  before  it  is  discovered  in 
Washington  that  they  are  not  competent. 

"By  Foreign  Agents,  Lack  of. — The  lack  of  supervision  of 
operation  by  foreign  agents,  particularly  with  regard  to  promptly 
securing  cargoes  for  the  return  voyage  of  the  boats,  is  one  of 
the  crying  evils  of  the  present  practice.  Care  should  be  exer- 
cised by  the  United  States  Shipping  Board  that  its  managers 
and/or  operators  have  foreign  agents  whose  motives  would  be  to 
help  make  the  American  merchant  marine  a  success.  Also,  the 
foreign  representatives  of  the  Division  of  Operations  should  f 
have  closer  supervision  of  the  foreign  agents  of  the  managing* 
and/or  operating  companies,  in  order  to  remedy  what  has  be- 
come a  common  evil,  namely,  the  laxity  on  the  part  of  foreign 
agents  in  securing  return  cargoes.  The  same  condition  obtains 
with  regard  to  the  service  and  supply  of  United  States  Shipping 
Board  vessels  abroad.  It  is  common  knowledge  in  seagoing 
circles  that  United  States  Shipping  Board  ships  are  grossly-, 
overcharged  by  foreign  service  and  supply  men,  not  only  from™ 
the  standpoint  of  common  dishonesty,  but  from  the  further 
standpoint  of  a  desire  on  the  part  of  these  foreign  service  and 
supply  men  to  see  the  American  merchant  marine  fail.  It  is 
commonly  known  that  American  timekeepers,  inspectors,  or 
clerks  can  not  be  used  in  checking  up  service  and  supply  by 
foreign  companies  to  United  States  Shipping  Board  ships,  United 
States  Shipping  Board  officials  testifying  in  many  cases  that 
to  attempt  to  use  American  checkers,  timekeepers,  purchasing 
agents,  etc.,  would  result  in  foreign  supply  and  service  men 
refusing  to  serve  United  States  Shipping  Board  ships. 

"Relation  of  United  States  Shipping  Board  to  Contractors 
and  Agents  Under  Agreements. — The  relation  of  United  States 
Shipping  Board  to  contractors  under  the  managing  and  operat- 
ing agreements  1,  2,  and  3,  is  an  indirect  relation,  in  so  far  as 
the  necessity  for  repairs  to  the  ships  is  decided  by  the  managing 
and/or  operating  agent,  the  survey  and  specifications  are  drawn 
up  by  the  insurance  and  construction  and  repair  departments  of 
United  States  Shipping  Board,  the  work  is  inspected  and  time 
is  kept  by  the  auditing  department  of  United  States  Shipping 
Board,  and  the  work  finally  approved  by  both  these  departments, 
and  the  bills  paid  out  of  the  revenues  held  in  trust  by  the 
managing  and/or  operating  agents  for  account  of  United  States 
Shipping  Board.  Under  the  Martin  contract  this  will  be  done 
away  with  and  the  necessity  for  repairs,  the  surveying  and  draw- 
ing of  specifications,  the  assignment  of  the  work,  the  inspection 
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and  approval  of  the  work,  the  approval  of  the  bills  for  payment, 
will  all  be  decided  upon  and  performed  by  the  Martin  organiza- 
tion, which  is  not  a  part  of  the  United  States  Shipping  Board, 
and  the  bills  will  be  paid  for  account  of  United  States  Shipping 
Board  by  the  managing  and/or  operating  agents.  There  has 
been  little  if  any  attempt  on  the  part  of  United  States  Shipping 
Board  to  confer  with  contractors  who  serve  or  supply  United 
States  Shipping  Board  ships  from  the  standpoint  of  these  service 
and  supply  men  being  primarily  part  owners  of  the  American 
merchant  marine,  secondarily  in  being  interested  in  seeing  the 
American  merchant  marine  prosper  in  order  that  they  may  con- 
tinue to  serve  or  supply  ships;  the  relation  between  managing 
and/or  operating  agents  and  the  contractors  who  serve  or  supply 
ships  has  not  been  a  close  one  in  many  Instances,  because  of  the 
fact  that  responsibility  for  the  service  or  supply  of  these  ships  is  so 
divided  between  managing  and/or  operating  agents  and  the  vari- 
ous departments  of  United  States  Shipping  Board  as  to  make 
neither  the  agent  nor  the  departments  of  United  States  Shipping 
Board  wholly  responsible  for  the  results  obtained.  Until  this 
is  remedied,  serious  losses  are  bound  to  continue. 

"Remedy.— The  remedy  for  the  conditions  as  set  forth  un- 
der the  subject  of  'Supervision,'  obviously,  is  to  so  amend  the 
managing  and/or  operating  agreements  as  to  give  to  the  Direc- 
tor of  Operations  a  closer  and  more  direct  control  of  the  opera- 
tion of  United  States  Shipping  Board  boats,  and  to  reflect  this 
control  through  the  port  representative  of  the  Division  of  Oper- 
ations. The  personnel  of  the  Division  of  Operations  obviously 
would  have  to  embrace  men  of  ship-operating  and  other  busi- 
ness experience  sufficient  to  qualify  them  to  handle  a  business 
of  such  magnitude  as  the  operation  of  United  States  Shipping 
Board  ship*  comprises.  Greater  compensation  and  a  closer  co- 
operation between  port  representatives  and  the  central  office  of 
Division  of  Operations  are  also  necessary.  Responsibility  for 
results  in  ship  service  and  supply  will  have  to  be  more  clearly 
defined  and  placed  upon  either  the  managing  and/or  operating 
agents  or  the  departments  of  the  United  States  Shipping  Board." 

The  investigators  allege  that  there  has  been  serious  lack  of 
co-operation  and  co-ordination  among  the  departments  of  the 
Shipping  Board.  They  say  there  has  been  little  if  any  co-oper- 
ation between  the  investigation  and  legal  departments  and  that 
the  comptroller's  department  finds  it  difficult  to  cooperate  with 
the  department  of  investigation  and  the  legal  department.  They 
say  further  that  the  supply  and  sales  department  has  also  failed 
to  properly  co-operate  with  the  comptroller  In  many  instances, 
and  that  the  same  is  true  of  the  claims  board  and  of  the  con- 
struction and  repair  department,  and  the  insurance  department. 

Regarding  ship  building  contracts  and  settlements  the  re- 
port says  BO  much  has  been  written  and  spoken  against  the  no- 
torious cost-plus  contract  that  little  can  be  added  here,  axcept 
to  cite  various  instances  showing  those  evils  with  relation  to 
the  operations  of  the  Shipping  Board  and  its  emergency  fleet 
corporation.  The  report  discusses  these  evils  at  length. 

"Not  only  were  political  and  other  Influences  used  in  secur- 
ing contracts,  modifications  or  extensions  thereof,"  the  report 
says,  "but  in  the  settlement  of  claims  it  is  said  in  several  in- 
stances that  the  contractor  was  seeking  a  settlement  of  his 
claims,  not  on  their  merit,  but  through  these  Influences." 

Discussing  charters,  rates,  trade  routes,  and  so  forth,  and 
the  ships  sales  program,  the  report  concludes  as  follows: 
"1.     Charters. 

"(a)  Bare-Boat  Charters.— In  opposition  to  the  present 
methods  of  the  United  States  Shipping  Board  in  assigning  and 
in  allocating  for  managing  and  operation  so  much  tonnage,  there 
are  those  who  argue  that  the  bare-boat  charter  basis  is  the  only 
proper  foundation  upon  which  the  United  States  Shipping  Board 
can  hope  to  successfully  operate  it  as  government  owned  and 
operated  tonnage.  It  is  argued  further  by  the  proponents  of 
the  bare-boat  charter  that  the  heavy  upkeep  and  repair  expense 
to  thus  eliminated  by  the  United  States  Shipping  Board;  that  the 
operator  is  placed  in  position  of  exercising  the  same  care  that 
any  private  operator  exercises  over  the  operation  of  his  tonnage; 
with  the  result  that  Interlocking  ownerships  and  contracts,  and 
agency  fees,  which  are  sought  by  some  operators  who  have  no 
intention,  apparently,  of  either  owning  or  operating  tonnage  for 
revenues  from  cargo  carrying,  would  be  stopped;  and  at  the 
same  time  would  demonstrate  to  the  United  States  Shipping 
Board  those  operators  who  possess  the  experience,  or  energy  to 
acquire  sufficient  experience,  to  become  successful  operators  In 
a  privately  owned  American  merchant  marine.  Under  the  bare- 
boat basis  of  charter  much  of  the  United  States  Shipping  Board's 
overhead  would  be  avoided,  and  many  of  the  evils  hereinbefore 
set  forth  would  be  eliminated. 

"(b)  Time  Charter— The  time  charter  Is  so  closely  allied 
to  the  present  method  of  allocation  as  to  offer  but  little  advantage 
over  the  present  practice  of  the  United  States  Shipping  Board. 

"(c)  Charter  and  Purchase  Plan.— The  United  States  Ship- 
ping Board  for  a  time  adopted  a  method  of  selling  Its  tonnage 
on  a  charter  and  purchase  plan,  which  called  for  a  2V£  per  cent 
payment  of  the  purchase  price  of  the  boat  down,  and  certain 
charter  conditions  to  protect  the  United  States  Shipping  Board. 
This  did  not  prove  successful. 
"2  Rate*. 


"(a)  Competition.— The  question  of  rates,  of  course,  is  a 
fundamental  one  in  the  success  or  failure  of  the  American  mer- 
chant marine.  Naturally,  foreign  competitors  took  advantage  of 
the  situation  by  cutting  rates.  The  United  States  Shipping  Board 
thus  faced  the  alternative  of  also  reducing  its  rates,  in  a  rate 
war  which  would  have  cost  millions,  or  in  withdrawing  its  ton- 
nage and  creating  a  shortage  of  tonnage,  automatically  increas- 
ing rates  through  the  law  of  supply  and  demand.  The  latter 
course  was  adopted  after  rates  had  suffered  a  50  per  cent  de- 
crease. Upon  the  withdrawal  of  its  tonnage,  which,  of  course, 
was  a  source  of  serious  loss  to  the  United  States  Shipping  Board 
in  rendering  inactive  its  ships,  the  rates  slowly  rose  to  a  some- 
what higher  level,  and  by  the  cautious  introduction  of  its  ton- 
nage back  into  operation,  the  United  States  Shipping  Board 
was  enabled,  to  some  extent,  to  re-enter  the  field  without  further 
seriously  disturbing  the  rates,  which  now  seem  to  be  tempo- 
rarily stabilized  at  their  present  level.  Apparently  the  foreign 
competitor,  by  means  of  keeping  in  touch  with  the  amount  of 
tonnage  the  United  States  Shipping  Board  was  putting  into 
operation,  was  able  to  cut  rates  25  to  50  cents  a  ton  and  avail 
himself  not  only  of  the  greater  amount  of  tonnage,  but  also  to 
take  advantage  of  the  slowly  increasing  rates.  The  lack  of 
scientific  business  practice  in  the  United  States  Shipping  Board, 
plus  the  Inertia  of  the  United  States  Shipping  Board  organiza- 
tion, made  it  impossible  for  these  conditions  to  be  met  as  prompt- 
ly under  United  States  Shipping  Board  practices  as  they  could 
and  would  have  been  met  under  private  practice.  The  net  re- 
sult *f  this  condition  was  that  the  United  States  Shipping  Board 
not  only  suffered  the  losses  incident  to  tying  up  its  tonnage  for 
a  time,  but  it  failed  to  reap  any  marked  benefits  upon  the  re- 
introduction  of  its  tonnage  into  operation,  because  it  did  not 
meet  the  strategy  of  the  foreign  competitor.  It  is  asserted  by 
many  that  the  United  States  Shipping  Board  is  in  great  need 
of  a  competent  traffic  bureau. 

"(b)  Supply  and  Demand  of  Tonnage. — Rates  can  be  manipu- 
lated by  taking  advantage  of  the  supply  of  and  demand  for 
tonnage,  and  it  is  seriously  to  be  questioned  whether  or  not 
this  offers  the  ultimate  solution  of  the  problem,  so  long  as  the 
foreign  competitor  stays  a  few  cents  under  the  rate  and  gets 
a  large  portion  of  the  tonnage.  There  are  many  who  assert  that 
It  would  have  been  better  for  the  United  States  Shipping  Board 
to  have  met  squarely  a  rate  war  and  to  have  paid  the  losses 
incident  thereto  all  at  once,  rather  than  to  have  deferred  such 
losses  from  day  to  day  and  to  have  paid  them  in  Installments 
by  tying  up  its  ships.  Others  assert  this  was  not  the  proper 
plan,  but  that  some  of  the  tonnage  should  have  been  retired 
temporarily  and  other  tonnage  allowed  to  operate  at  the  pre- 
vailing rates.  Others  assert  that  the  coastwise  trade  should 
have  been  developed  with  United  States  Shipping  Board  ton- 
nage to  make  up  for  deficiencies  in  the  transoceanic  trade. 
Whichever  solution  may  be  the  proper  one,  it  seems  to  be 
established  that  the  United  States  Shipping  Board  has  not  met 
the  condition. 

"(c)  Rate  Bureau.— United  States  Shipping  Board  maintains 
a  bureau  which  is  supposed  to  function  as  a  traffic  bureau   but 
apparently  does  not  do  so. 
"3.     Trade  Routes. 

"(a)  Development  of  Trade  Routes.— Under  old  practice  in 
United  States  Shipping  Board,  development  of  trade  routes  was 
sought  by  the  arbitrary  assignment  to  certain  operators  of  ton- 
nage which  was  to  be  used  only  In  certain  trade.  Certain  routes 
were  laid  out  to  be  developed,  and  there  was  no  departure  from 
the  rule  that  the  tonnage  allocated  to  this  trade  must  continue 
in  that  trade.  This  resulted,  In  many  instances,  in  operators 
being  unable  to  make  any  profit  because  they  had  tonnage  allo- 
cated entirely  to  trade  routes  which,  being  in  early  stages  of 
development,  were  naturally  unprofitable.  No  provision  was 
made  to  divide  the  burden  of  developing  such  trade  routes  among 
several  operators,  allowing  them  also  to  participate  in  profitable 
trades,  In  order  to  balance  by  profits  on  profitable  routes  the 
losses  due  to  development  of  unprofitable  routes.  It  was  this  con. 
dltlon  which  resulted  In  the  drastic  change  under  managing  and 
operating  agreement  No.  ?,,  which  as  hereinbefore  noted,  caused 
United  States  Shipping  Board  to  swing  to  the  other  extreme 
and  allow  managers  and/or  operators  too  much  discretion  In 
the  selection  of  trade  routes  for  the  tonnage  they  operated.  Lack 
of  balance  as  to  net  earnings  of  the  several  routes  is  one  of  the 
serious  handicaps  to  the  proper  development  of  the  American 
merchant  marine  under  present  practice. 

"(b)  Coastwise  Routes.— For  some  reason  but  a  small  per- 
centage of  United  States  Shipping  Board  tonnage  has  been  allo- 
cated to  coastwise  trade. 

Ship   Sales   Program 
1.  Merchant  Marine  Act 

"(a)  Provisions  of.— The  merchant  marine  act  is  generally 
accepted  to  provide  that  United  States  Shipping  Board  tonnage 
shall  be  sold  to  such  purchasers  as  can  and  will  agree  to  keep 
the  boats  In  operation  under  American  registry.  Falling  in 
this,  the  United  States  Shipping  Board  may  charter  this  ton- 
nage; failing  in  this,  the  United  States  Shipping  Board  may 
then  allocate  the  tonnage  for  operation  under  United  States 
Shipping  Board  supervision. 
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"(b)  Sale  of  Tonnage.— It  Is  admitted  by  United  States 
Shipping  Board  officials  that  the  sale  of  United  States  Shipping 
Hoard  tonnage  is  almost  impossible  of  consummation  undei 
present  practice.  Not  only  are  charges  of  discrimination  made 
against  United  States  Shipping  Board  regarding  the  sale  of 
tonnage,  but  it  is  further  asserted  practices  of  the  United  States 
Shipping  Board  discourage  the  purchase  of  its  tonnage  by  oper- 
ators Another  reason  advanced  for  this  is  that  purchasers  of 
United  States  Shipping  Board  tonnage  can  not,  under  present 
freight  rates,  make  the  necessary  5  per  cent  lo  meet  payments 
and  at  the  same  time  carry  the  income  tax.  Another  argument 
advanced  Is  that  the  United  States  Shipping  Board  does  not  al- 
locate for  operation  any  tonnage  to  purchasers  of  other  tonnage 
from  the  United  States  Shipping  Board,  in  order  to  nurture 
such  operating  companies  until  they  can  finally  own  all  of  the 
tonnage.  Another  allegation  Is  that  the  United  States  Shipping 
Board  brings  the  purchaser  of  tonnage  into  competition  with 
managers  and/or  operators  of  tonnage  assigned  or  allocated 
under  conditions  which  are  disadvantageous  to  the  owner  of 
tonnage  purchased  from  United  States  Shipping  Board.  .  Al- 
though the  merchant  marine  act  stipulates  that  the  responsi- 
bility of  purchasers  of  United  States  Shipping  Board  tonnage 
shall  be  thoroughly  ascertained  by  the  United  States  Shipping 
Board,  the  United  States  Shipping  Board  has  an  imperfect  or- 
ganization for  so  determining  the  responsibility  of  companies, 
and  the  result  has  been  that  many  boats  purchased  from  the 
United  States  Shipping  Board  have  been  turned  back.  Cases 
have  arisen  where  purchasers  of  United  States  Shipping  Board 
tonnage  have  allowed  the  boats  to  be  libeled  in  foreign  ports, 
thereby  forcing  the  UnKed  States  Shipping  Board  to  protect 
Its  Interests  by  protecting  ships  against  libel. 

"Apparently,  no  safeguard  is  provided  by  United  States  Ship- 
ping Board  to  prevent  purchasers  of  boats  who  paid  2%  per 
down  coming  before  the  board  and  pleading  the  general  condi- 
tions, such  as  low  freight  rates,  excess  repair  and  upkeep  costs, 
Income  tax,  and  other  conditions,  in  securing  a  deferment  of 
second  payments,  then  taking  off  earnings  from  profitable  trade 
as  rapidly  as  possible,  and  after  having  become  assured  of  a 
profit,  permit  the  boat  to  be  libeled  and  thus  force  United  States 
Shipping  Board  to  accept  a  redelivery  of  the  ship.  In  some 
cases,  changes  have  been  permitted  in  the  boats  which  resulted 
in  reducing  the  efficiency  of  the  boat,  and  United  States  Shipping 
Board  not  only  has  accepted  a  redelivery  of  the  boat  from  its 
purchaser,  but  has  paid  the  cost  of  these  changes  which  ren- 
dered the  boat  undesirable.  United  States  Shipping  Board  ap- 
parently has  not  properly  safeguarded  itself  against  deliberate 
falsification  of  credit  information  submitted  it  regarding  proposed 
purchasers  of  tonage.  Some  sales  of  tonnage  disadvantageous 
to  United  States  Shipping  Board  have  been  negotiated  by  the 
Claims  Board  In  the  course  of  settlements  of  shipbuilding  con- 
tracts. Through  a  reduction  of  the  original  purchase  price  of 
tonnage,  United  States  Shipping  Board  has  placed  itself  in  posi- 
tion of  having  to  meet  arguments  of  early  purchasers  of  tonnage 
that  they  are  being  penalized  for  having  bought  tonnage  at  the 
price  first  established  by  United  States  Shipping  Board  under  its 
sales  program.  These  early  purchasers  argued  that  trade  rates 
were  higher  at  the  time  they  purchased  the  tonnage,  and  that 
even  at  the  advanced  price,  they  could  see  a  substantial  profit. 
They  argue  now  that  freight  rates  have  been  reduced  and  be- 
cause United  States  Shipping  Board  is  operating  tonnage  through 
managing  and  operating  agents  they  are  unable  to  realize  on 
their  Investment.  One  of  the  terms  surrounding  the  early  sales 
of  United  States  Shipping  Board  tonnage  was  an  initial  payment 
of  25  per  cent  of  the  purchase  price,  and  later  United  States 
Shipping  Board  reduced  this  to  10  per  cent  and  provided  for  a 
longer  period  of  deferred  payments.  Early  purchasers  of  tonnage 
now  argue  that  they  should  be  given  consideration  in  the  form 
of  a  reduction  of  the  tonnage  price  and  an  extension  of  their  term 
of  payment  therefor.  Apparently,  United  States  Shipping  Board 
continues  to  allocate  tonnage  because  conditions  are  such  that 
it  does  mot  find  ready  sale  for  its  tonnage,  rather  than  seeking 
to  remove  the  obstacles  to  the  sale  of  its  tonnage." 

The  report  was  made  by  A.  M.  Fisher,  an  accountant,  statis- 
tician and  efficiency  engineer  who  suggested  the  "sailing  day" 
arrangement  for  less-than-carload  freight  used  by  the  Railroad 
Administration,  and  who  tried  to  induce  those  in  charge  of  that 
matter  to  adopt  a  plan  for  handling  freight  on  the  piers  of  the 
railroads  In  New  York,  which  would  avoid  congestion  of  trucks 
on  them,  and  J.  F.  Richardson,  a  former  newspaper  man,  who 
was  formerly  employed  by  the  board.  The  latter  wrote  the- 
synopsis  of  what  the  two  claim  can  be  shown  to  the  committee 
from  the  records  of  the  Shipping  Board  itself.  They  claim  to 
have  procured  all  the  facts  upon  which  they  based  their  charges 
from  the  employes  and  officials  of  the  Board,  and  its  records, 
ihelr  desire  being  not  merely  to  tear  down,  but  to  make  sugges- 
tions that  would  result  in  building  up.  They  said  they  had  to 
avoid  giving  offense  to  the  officials  of  the  Board,  and  assist  them 
in  every  way  possible  and,  if  possible,  to  secure  their  whole- 
hearted co-operation. 

Benson  Will   Co-operate 

Complete  co-operation  with  the  Walsh  House  committee  in 
the  Investigation  of  the  Shipping  Board  was  promised  by  Ad- 


miral Benson,  chairman  of  the  board.  The  admiral  would  not 
comment  on  the  charges  in  the  report  of  investigators  Fisher 
and  Richardson,  which  was  presented  to  the  committee. 

"The  only  thing  I  want  to  say,"  Admiral  Benson  said,  "is 
that  the  board  is  ready  to  lend  every  possible  assistance,  either 
by  furnishing  documents,  data,  etc.,  within  the  board's  control 
or  by  having  its  employes  appear  before  the  committee  to  give 
testimony. 

"The  chairman  does  not  wish  to  make  any  statement  other 
wise,  because  he  feels  this  investigation  is  directed  by  Congress 
and  that  he  is  not  privileged  to  make  any  statements  in  re- 
gard to  it." 

PIEZ  REPLIES  TO  CHARGES 

Charles  Piez,  of  Chicago,  who  during  the  war  was  director- 
general  of  the  Emergency  Fleet  Corporation,  replied  to  the 
statement  given  out  in  Washington  charging  graft  and  incom- 
petence against  the  United  States  Shipping  Board. 

"Twice  within  eight  months,"  Mr.  Piez  said,  "the  so-called 
Walsh  committee  has  caused  the  publication  of  statements  re- 
flecting on  the  competency,  honesty  and  integrity  of  the  United 
States  Shipping  Board  and  the  Emergency  Fleet  Corporation. 

"The  first  statement  was  heralded  as  indicating  a  billion- 
dollar  graft  among  the  shipbuilders  and  Emergency  Fleet  Cor- 
poration officials  of  the  Pacific  coast. 

"The  indictments,  when  brought,  totaled  less  than  {30,000, 
and  when  the  first  case  was  brought  to  trial  the  government's 
case  was  so  flimsy  that  the  judge  decided  it  without  letting  it 
go  to  the  jury. 

"The  committee  is  again  after  a  sensation,  and  so  it  pub- 
lishes the  charges  which  two  former  minor  employes  of  the 
Shipping  Board  have  laid  before  the  committee.  It  publishes 
these  without  giving  the  officials  of  the  Shipping  Board  and  the 
Fleet  Corporation  an  opportunity  to  reply. 

"Why  has  it  published  these  charges  before  it  has  investi- 
gated their  validity?  What  malevolent,  vindictive  purpose  Is 
there  behind  this  procedure? 

"Why,  for  once,  doesn't  the  committee  give  its  attention  to 
the  wholesome  atmosphere  of  the  hold  and  deck  of  the  structure, 
and  quit  being  just  a  bilge  water  committee? 

"Now,  coming  more  specifically  to  the  charges: 

"The  Emergency  Fleet  Corporation  had  two  divisions,  one 
in  charge  of  ship  construction,  one  in  charge  of  ship  operation. 
Charles  M.  Schwab's  connection,  and  my  own,  were  with  the 
division  of  ship  construction,  and  my  reply  concerns  the  charges 
against  that  division. 

"When  we  went  into  war  substantially  every  existing  ship- 
yard was  engaged  on  navy  work,  and  our  ship  construction  had 
on  that  account  to  be  largely  confined  to  newly  created  yards, 
new  managements,  new  and  inexperienced  men. 

"There  were  181  shipyards,  employing  385,000  men,  under 
the  direction  of  our  division.  There  was  among  this  number 
less  than  the  average  of  human  dishonesty.  But  there  were 
examples  of  pay  roll  padding  and  petty  graft.  A  well-developed 
corps  of  investigators  were  constantly  on  guard,  and  offenders 
were  brought  to  summary  punishment. 

"As  to  the  other  charges,  I  want  to  say  that  during  my  in- 
cumbency of  nineteen  months  as  one  of  the  executives  of  the 
Emergency  Fleet  Corporation  there  was  not  a  single  case  in 
which  any  contract  was  let  as  a  result  of  either  political  or 
other  influence,  and  I  challenge  the  committee  to  bring  forth  a 
single  example. 

"As  to  the  charge  that  there  were  doctors,  barbers  and  dry 
goods  clerks  employed  as  inspectors  in  the  shipyards,  I  need 
only  say  that  the  same  character  of  men  occupied  positions  as 
privates  and  officers  in  the  American  expeditionary  force,  and, 
I  am  glad  to  add,  acquitted  themselves  creditably. 

"Will  the  committee  please  indicate  how  a  force  of  40,000 
shipbuilders  can,  in  nine  months'  time,  be  expanded  to  385,000 
without  bringing  in  some  doctors,  barbers,  dry  goods  clerks  and 
other  trades  and  vocations? 

"Mistakes  were  made  in  selecting  contractors,  but  it  is  only 
fair  to  say  that  during  the  early  days  of  the  Emergency  Fleet 
Corporation  contractors  were  not  willing  to  enter  the  untried 
field  of  shipbuilding,  and  even  the  most  promising  ones  did  not 
always  pan  out. 

"The  government,  like  any  other  concern  in  business,  had 
during  the  war  to  accept  the  penalty  of  its  unpreparedness  by 
suffering  occasional  loss,  due  to  the  high  pressure  and  lack  of 
time  under  which  negotiations  were  conducted. 

"I  was  asked  by  Senator  Harding  during  an  examination  by 
the  Senate  committee  on  commerce  early  in  1918:  'Are  you 
spending  money  profligately  enough  to  get  results?'  and  I  said 
'Yes.'  In  those  days  results  were  the  only  things  that  did  count." 

LOAN   TO   RUTLAND   RAILROAD 

The  Commission  has  approved  a  loan  to  the  Rutland  Rail- 
road Company  of  $61,000  to  aid  the  carrier  in  making  additions 
and  betterments  to  way  and  structures  at  a  total  estimated  cost 
of  approximately  {89,000.  The  carrier  itself  is  required  to 
finance  about  {28,000  to  meet  the  loan  of  the  government. 
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Shipping  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporter*  and   Digests  of  National   Reporter 
System.  Published  by  West  Publishing  Co..  St.  Paul.  Minn. 
Copyright  by  West  Publishing  Co.) 


Delay  in  Unloading: 

(Circuit  Court  of  Appeals,  Second  Circuit.)  The  shipowner 
makes  out  a  prima  facie  case  for  demurrage  by  proof  of  delay, 
and  the  burden  then  lies  on  the  charterer  or  consignee  to  prove 
that  the  delay  was  due  to  the  fault  of  the  shipowner. — The  Hans 
Maersk.  Aktleselskabet  Dampskibselskabef  Af  1912  vs.  20.029 
Bags  of  Sugar  (Arbuckle  Bros.,  Claimant)  et  al.  Same  vs.  Jami- 
son et  a).,  266  Fed.  Kept.  806. 

A  shipowner  is  bound  to  employ  sufficient  stevedores  to  de- 
liver the  cargo  at  the  vessel's  rail  at  the  rate  specified  by  the 
charter,  though  it  would  not  be  liable  if  it  was  prevented  by 
strike  or  other  cause  beyond  its  control  from  employing  the 
stevedores. — Ibid. 

Where  the  consignee  neglected  to  send  men  to  trim  the 
lighters  as  sugar  was  loaded  on  them,  as  a  result  of  which  some 
of  the  stevedores  employed  by  the  ship  had  to  do  that  work,  so 
that  the  ship  failed  to  deliver  the  specified  number  of  bags  of 
sugar  per  day,  the  delay  was  due,  in  part,  at  least,  to  the  fault 
of  the  consignee,  rather  than  to  shipowners'  fault  in  failing  to 
employ  sufficient  stevedores,  and  it  Is  liable  for  the  demurrage 
specified  by  the  charter. — Ibid. 

Where  the  bill  of  lading  provided  for  delivery  of  sugar  to 
the  consignee,  "on  payment  of  steamship  freight  and  all  other 
charges,  as  per  charter  party."  the  provision  of  the  charter  party 
for  demurrage  and  the  lien  therefor  were  Incorporated  In  the 
bill  of  lading,  and  the  consignee  Is  liable  for  the  demurrage,  the 
charterer  having  the  benefit  of  the  cesser  clause  of  the  charter 
party.— Ibid. 

Where  a  charter  party  provided  for  demurrage  for  each  day's 
detention  by  default  of  the  charterer,  the  term  "default"  does 
not  mean  that  the  charterer  Is  liable  only  for  delays  due  to  his 
own  fault,  but  renders  him  liable  for  all  delays  In  the  perform- 
ance of  his  covenant  to  unload,  not  due  to  vis  major  or  to  the 
fault  of  the  shipowner.— Ibid.  (Ed.  Note.— For  other  definitions. 
see  Words  and  Phrases.  First  and  Second  Series.  Default.) 
Collision: 

(Circuit  Court  of  Appeals.  Fourth  Circuit.)  A  Norfolk  har- 
bor rule,  providing  that  "vessel*  •  •  •  are  forbidden  to 
anchor  in  the  channel."  held  supplanted  by  the  federal  statute 
(act  March  3.  1899,  15  (Comp.  St.  9»20).  providing  that  "It  shall 
not  be  lawful  to  tie  up  or  anchor  vessels  or  other  craft  In  navig- 
able channel*  in  such  manner  as  to  prevent  or  obstruct  the  pas- 
sage of  other  vessels  or  craft."— The  City  of  Norfolk,  The  Hawk- 
head.  2M  Fed.  Kept.  641 

Act  March  S.  1899.  15  (Comp.  St.  9920).  making  it  unlawful 
for  vessels  to  anchor  In  channels  In  such  manner  as  to  prevent 
or  obstruct  the  passage  of  other  vessels,  does  not  permit  a  v easel 
to  anchor  voluntarily  In  a  channel  when,  although  there  Is  suffi- 
cient room  for  other  vessels  to  pass,  her  presence  there  imperils 
|  them  or  requires  more  than  ordinary  skill  or  care  In  their  navi- 
gation, and  masters  are  charged  with  knowledge  that  the  coming 
of  fogs  or  storms  may  make  an  anchored  vessel  an  obstruction, 
where  It  would  not  be  In  fair  weather.— Ibid. 

A  vessel  caught  In  a  dense  fog  while  moving  In  a  channel 

Is  justified  In  anchoring  In  the  channel,  giving  the  statutory 

signals,  where  that  appears  leas  dangerous  under  the  clrcum- 

.  stances  and  conditions  than  proceeding  to  the  open  sea  or  es- 

'  tabllshed  anchorage  grounds,  and.  In  case  of  collision  while  so 

anchored.  Is  entitled  to  the  presumption  In  favor  of  a  vessel  at 

rest  against  a  moving  vessel. — Ibid. 

"Moderate  speed."  with  reference  to  the  duty  of  a  master 
sad  pilot  of  a  vessel  caught  by  a  dense  fog  in  a  channel.  In  which 
the  vessel  at  anchor  would  be  an  obstruction  to  another  vessel 
navigated  with  due  care,  to  get  oat  of  the  way  of  other  vessels 
by  moving  on  with  moderate  speed  to  the  nearest  anchorage 
grounds  or  the  open  sea,  means  speed  so  slow  that  the  vessel 
ran  be  stopped  within  the  distance  at  which  another  vessel  can 
be  sees.— Ibid. 

(District  Court.  S.  D.,  Florida.)  A  dredge  and  a  tug  both 
held  In  fault  for  a  collision  between  the  tug  and  the  pipe  line 
from  the  dredge  to  the  shore,  where  the  dredge  was  not  working 
and  had  notlr>>  In  time  to  disconnect  the  pipe  line,  and  the  tug. 
by  stopping  until  the  disconnection  was  made,  could  have  avoided 
the  Injury —The  Balscayne.  266  Fed.  Kept.  956. 

Interest  on  the  recovery  In  a  collision  case  disallowed,  where 
the  case  bad  been  pending  12  years  before  submission. — Ibid. 
Jurisdiction: 

irt.  8.  D..  Alabama.)     In  view  of  the  whipping 
act  I6a-814«r),  and  act  Cong.  March  9,  1920.  Emer- 

gency Flwt  Corporation  of  United  States  Shipping  Board  held 
an  Instrumentality  of  the  federal  government,  not  to  be  sued  in 
a  state  court,  but  In  a  federal  District  Court,  under  Judicial  Code, 


24    subd.    20    (Comp.   St.   991),    (20). — Southern   Bridge   Co.  vs. 
United  States  Shipping  Board  Emergency  Fleet  Corporation,  266 
Fed.  Kept.  747. 
Evidence: 

It  is  a  matter  of  common  knowledge  that  at  the  time  of  crea- 
tion of  the  Emergency  Fleet  Corporation  the  government  was 
greatly  interested  in  the  building  of  ships  to  overcome  the  Ger- 
man submarine  menace. — Ibid. 
Pleading: 

Plea  in  abatement  is  merely  to  put  the  instant  suit  out  of 
court,  and  to  give  a  better  writ  to  plaintiff  for  another  suit. — 
Ibid. 
Removal  of  Causes: 

Removal  of  suit  from  a  state  court  to  the  federal  District 
Court,  does  not  recreate  it,  and  if  the  state  court  had  no  juris- 
diction, it  Is  the  duty  of  the  District  Court  so  to  declare,  the 
question  being  properly  raised  by  plea  in  abatement,  though  such 
suit  might  have  been  brought  in  the  District  Court — Ibid. 
Wharves: 

(District  Court,  E.  D.,  Pennsylvania.)  There  is  no  obligation 
of  duty  on  the  part  of  the  owner  of  a  private  wharf  to  give 
notice  of  an  existing  danger  to  vessels  which  may  make  use 
of  the  wharf,  although  not  Invited  by  the  owner  to  do  so,  but 
the  duty  is  on  the  uninvited  user  to  make  inquiry. — McAvoy  vs. 
Camden  Shipbuilding  Co.  The  Pacific,  266  Fed.  Kept.  710. 
Canals: 

(Circuit  Court  of  Appeals,  First  Circuit.)  The  dredged  ap- 
proach to  the  Cape  Cod  Canal  through  the  navigable  water  of 
Busiard's  Bay,  which  was  necessary  to  enable  vessels  to  reach 
the  canal.  Is  for  some  purposes  a  part  of  the  canal. — Boston, 
Cape  Cod  &  New  York  Canal  Co.  vs.  C.  W.  Chadwlck  &  Co.,  266 
Fed.  Kept.  775. 

A  licensed  pilot  of  a  canal  company,  which  furnished  such 
pilots  to  vessels  passing  through  the  canal  under  its  charter 
authority  to  assist  vessels  In  their  approach  to  and  from  the 
canal,  is  acting  within  the  scope  of  his  employment  by  the  canal 
company  while  piloting  a  vessel  through  the  dredged  approach 
to  the  canal  In  Buzzard's  Bay,  so  as  to  render  the  canal  company 
liable  for  his  negligence. — Ibid. 
Canal  Company's  Liability  for  Negligence: 

Where  a  canal  pilot  furnished  by  the  canal  company  assumed 
to  pilot  a  vessel  through  the  dredged  approach  to  the  canal,  the 
canal  company  Is  liable  for  his  negligence,  regardless  of  whether 
the  vessel  was  required  to  take  the  pilot  for  Its  passage  through 
such  approach. — Ibid. 

A  canal  company,  which  licensed  a  pilot  to  assist  vessels 
through  the  canal,  cannot  avoid  liability  for  his  negligence  while 
piloting  a  vessel  through  the  dredged  approach  to  the  canal  in 
a  navigable  bay,  on  the  ground  that  he  had  no  government  license 
to  pilot  In  such  bay,  so  that  his  employment  by  the  vessel  vio- 
lated Rev.  St.  4438  (Comp.  St.  8200).— Ibid. 
Salvage: 

(District  Court,  E.  D.,  South  Carolina.)  Where  two  steam 
tugs  under  common  management  were  engaged  In  a  common 
undertaking  of  salvage,  the  success  of  one  of  them  after  the 
other  was  disabled  by  accident  is  to  be  credited,  to  some  extent, 
at  least,  to  the  other. — The  Apalachee,  The  Waban,  The  Cecelia, 
266  Fed.  Rept.  923. 

Where  steam  tugs  aided  in  pulling  off  a  vessel  worth  $450,- 
000  from  sand,  where  she  was  stranded,  but  It  was  doubtful 
whether  the  final  result  was  not  attained  by  the  vessel  alone,  and 
the  operation  Involved  no  great  danger,  $10,000  may  be  awarded 
as  salvage.  In  addition  to  the  damage  sustained  by  the  tugs. — 
Ibid. 

A  salvage  award  of  $10,000  will  be  distributed  80  per  cent 
to  the  owners  of  the  salvaging  tugs,  and  20  per  cent  to  the  crews, 
in  the  proportion  of  the  monthly  wage  of  each  member. — Ibid. 
Suits  Against  Shipping  Board: 

(District  Court,  E.  D.,  Pennsylvania.)  The  United  States 
Shipping  Board  Emergency  Fleet  Corporation,  a  corporation  of 
the  District  of  Columbia,  held  not  Immune  from  suit  because  of 
the  ownership  of  its  entire  capital  stock  by  the  United  States. — 
Perna  vs.  United  States  Shipping  Board  Emergency  Fleet  Cor- 
poration. 266  Fed  Rept  896. 

(District  Court,  E.  D.,  Pennsylvania.)  Act  March  9,  1920, 
1,  2,  prohibiting  the  arrest  or  seizure  of  vessels  or  cargoes  owned 
or  possessed  by  the  United  States,  or  by  any  corporation  In 
which  the  United  States  owns  the  entire  stock,  and  providing 
that,  where  suits  In  rem  against  such  vessels  or  cargoes  would 
be  maintainable  as  against  private  owners,  suits  In  personam 
may  be  brought  against  the  United  States  or  the  corporation,  as 
the  case  may  be.  has  for  Its  sole  purpose  preventing  Interference 
with  the  operation  of  government  owned  or  controlled  vessels 
employed  in  commerce,  by  substituting  for  suits  In  rem  author- 
ized by  Shipping  Board  act,  September  7,  1916.  9  (Comp.  St. 
8146e).  suits  in  personam.  and  It  has  no  application  to  a  suit 
In  personam  against  the  United  States  Shipping  Board  Emer- 
gency Fleet  Corporation,  arising  out  of  breach  of  contract— 
Banque-Russo  Asiatlque-London  vs.  United  States  Shipping 
Board  Emergency  Fleet  Corporation  et  al.  The  Kittegaun,  266 
Fed.  Rept.  897. 
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REGULATION  OF  COMMON  CARRIERS 

Jurisdiction: 

(District  Court,  N.  D.,  Alabama,  S.  D.)  A  suit  to  enjoin  a 
practice  of  a  railroad  company,  in  time  of  a  shortage  of  coal 
cars,  to  deliver  assigned  cars,  whether  its  own  or  those  of  other 
railroads  or  private  owners,  to  mines  with  which  the  owners  had 
contracts  for  coal,  counting  them  against  the  quota  of  such  mines 
under  their  respective  ratings,  under  interstate  commerce  act, 
1.  par.  12,  as  amended  by  transportation  act,  Feb.  28,  1920,  and 
distributing  commercial  cars  only  to  fill  such  quotas,  held  to 
present  an  administrative  question  for  determination  by  the 
Interstate  Commerce  Commission  and  not  within  the  jurisdiction 
of  the  District  Court. — Corona  Coal  Co.  vs.  Southern  Ry.  Co., 
266  Fed.  Kept.  726. 

Where  a  preliminary  injunction,  granted  by  a  state  court 
ex  parte  without  notice,  is  dissolved  by  a  federal  court  after  re- 
moval of  the  cause  and  a  hearing,  on  the  ground  that  neither 
court  has  jurisdiction  of  the  subject  matter,  the  court  will  not, 
In  the  exercise  of  its  discretion,  allow  a  supersedeas  to  continue 
the  injunction  in  force  pending  an  appeal. — Ibid. 


Loss  and  Damage  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 


LOSS  OF  OR   INJURY  TO  GOODS 
Negligence: 

(Supreme  Court  of  Iowa.)  Though  a  person  who  took  his 
baggage  to  a  station,  intending  to  check  it  in  anticipation  of 
his  departure  next  day,  was  not  a  passenger  or  shipper,  so  as 
to  impose  special  obligations  to  care  for  the  baggage  on  the  car- 
rier before  it  actually  was  checked,  he  was  not  a  trespasser  or 
mere  licensee,  and  the  carrier  is  liable  for  injury  to  the  baggage 
caused  by  its  negligent  acts. — Reis  vs.  Minneapolis  &  St.  L. 
Ry.  Co.,  179  N.  W.  Rept.  83. 

Though  evidence  that  plaintiff's  baggage,  which  he  had  left 
at  the  station  preparatory  to  checking,  was  injured  by  water, 
when  the  carrier's  water  tower  fell  and  flooded  the  platform,  and 
that  the  tower  had  been  in  a  defective  condition  and  leaning  in 
the  direction  of  the  platform  for  some  time  was  undisputed,  the 
conclusion  of  the  carrier's  negligence  under  the  facts  was  for 
the  jury,  not  for  the  court,  so  that  a  directed  verdict  for  plaintiff 
was  reversible  error. — Ibid. 
Evidence: 

(Court  of  Appeals  of  Georgia,  Division  No.  2.)  In  a  suit 
against  the  American  Railway  Express  Company  to  recover  for 
the  loss  of  a  shipment  claimed  to  have  been  consigned  by  the 
plaintiff  to  the  Southern  Express  Company,  where  it  appears 
that  the  Southern  Express  Company  had  ceased  to  do  business, 
and,  while  it  had  not  surrendered  its  charter,  its  equipment,  In- 
cluding wagons,  horses,  trucks,  office  furniture,  etc.,  had  been 
taken  over  by  the  American  Railway  Express  Company  and  that 
the  American  Railway  Express  Company  now  carries  on  the 
business  formerly  carried  on  by  the  Southern  Express  Company, 
evidence  that  the  shipment  had  been  delivered  to  a  driver  of  a 
wagon  of  the  Southern  Express  Company  on  or  about  April  1, 
1918,  and  that  this  company  had  failed  to  deliver  it  to  the  con- 
signee, In  the  absence  of  evidence  authorizing  the  inference  that 
the  shipment  had  left  the  possession  of  the  Southern  Express 
Company  before  its  business  had  been  taken  over  by  the  Ameri- 
can Railway  Express  Company,  authorized  the  inference  that  the 
shipment  was  delivered  to  and  remained  in  the  possession  of  the 
Southern  Express  Company,  and  was  by  that  company  deliverer} 
to  the  American  Railway  Express  Company,  when  the  latter,  on 
July  1,  1918,  succeeded  to  the  business  of  the  Southern  Express 
Company,  and  took  over  its  equipment,  etc.  Possession  once 
proved  in  the  Southern  Express  Company  is  presumed  to  exist 
in  that  company  until  the  contrary  is  shown.  Anderson  vs. 
Blythe,  54  Ga.  507,  508.  Where  the  business  of  that  company, 
including  all  of  its  equipment,  etc.,  was  transferred  within  three 
months  thereafter  to  the  American  Railway  Express  Company, 
the  inference  was  authorized  that  all  shipments  in  the  possession 
of  the  Southern  Express  Company  were  then  transferred  to  the 
American  Railway  Express  Company.  Whether  or  not  the  latter 
company  received  the  shipment  was  a  question  of  fact  for  de- 


termination   by    a    jury. — American    Railway    Express    Co.    vs. 
Archer,  104  S.  E.  Rept.  92. 

Evidence  that  claims  against  the  Southern  Express  Company, 
which  were  paid  by  the  American  Railway  Express  Company, 
were  charged  against  the  Southern  Express  Company  was  prop- 
erly excluded. — Ibid. 

Evidence  that  the  records  of  the  Southern  Express  Company 
failed  to  show  a  receipt  of  the  alleged  shipment  was  properly 
excluded,  since  it  nowhere  appeared  that  it  was  the  custom  and 
duty  of  that  company  to  make  such  entries  in  the  regular  and 
usual  course  of  business.  Shields  vs.  Carter,  22  Ga.  App.  507, 
96  S.  E.  330  (3).— Ibid. 
Pleading: 

The  petition  alleged  that,  on  or  about  April  1,  1918,  the  plain- 
tiff in  Atlanta,  Ga.,  delivered  to  the  Southern  Express  Company, 
a  carrier  of  express,  goods  belonging  to  the  plaintiff  of  a  certain 
description  and  value  to  be  transported  and  delivered  by  the 
Southern  Express  Company  to  petitioner  at  Petersburg,  Va.,  and 
that,  on  or  about  July  1,  1918,  "The  Southern  Express  Company 
retired  from  business  and  the  American  Railway  Express  Com- 
pany, defendant  herein,  assumed  and  took  over  the  business  of 
said  Southern  Express  Company,  its  property,  rights,  and  lia- 
bilities," that  the  Southern  Express  Company  and  the  defendant 
American  Railway  Express  Company  had  failed  and  refused  to 
deliver  after  demand  the  goods  to  the  plaintiff,  and  that  the 
plaintiff  had  never  received  the  same.  This  petition,  properly 
construed,  lays  such  a  case  as  made  by  the  evidence  and  was  rfj 
not  subject  to  general  demurrer. — Ibid. 
Verdict: 

The  verdict  for  the  plaintiff  not  being  demanded  as  a  matter 
of  law  it  was  error  upon  the  part  of  the  judge  of  the  municipal 
court  to  direct  a  verdict  for  the  plaintiff.    It  was  error  to  over- 
rule the  certiorari. — Ibid. 
Carrier  Liable:  / 

While  a  consignor  of  a  shipment,  delivered  to  a  carrier, 
which  afterward  goes  out  of  business  and  is  succeeded  by  an- 
other carrier,  may  not,  where  there  is  no  privity  of  contract 
between  him  and  the  latter  carrier,  recover  against  such  carrier 
on  the  contract  of  shipment,  yet,  where  the  shipment  was  not 
lost  through  fault  of  the  original  carrier,  but  was  delivered  by 
the  original  carrier,  to  the  carrier  succeeding  to  its  business 
and  was  by  the  latter  carrier  lost,  the  consignor  may  recover 
against  the  latter  carrier  for  the  conversion  of  the  shipment  thus 
actually  had  and  received. — Ibid. 


COMPLAINTS  FILED  WITH  I.  C.  C. 

•      The  Traffic  World  Washington  Bureau 

The  Commission,  on  November  11,  gave  out  the  following 
letter  to  John  F.  Finerty,  assistant  general  counsel,  United 
States  Railroad  Administration: 

"Referring  to  your  letter  of  October  19,  in  which  you  state 
there  is  some  apprehension  that  the  Commission  may  not  per- 
mit shippers  to  file  formal  complaints  after  March  1,  1921,  should 
the  Director-General  after  that  date  refuse  to  adjust  on  the 
informal  docket  informal  complaints  filed  with  the  Commission 
prior  thereto.  This  matter  has  been  considered  in  conference  ( 
by  the  Commission. 

"Rule  III  (e)  of  the  rules  of  practice  provides  that  com- 
plaint for  the  recovery  of  damages  may  be  informal,  provided 
it  contains  certain  information  and  that  it  must  be  filed  within 
the  statutory  period.  Paragraph  (g)  of  that  rule  provides  that 
if  an  informal  complaint  for  the  recovery  of  damages  cannot 
be  disposed  of  informally  or  is  denied  on  the  informal  docket,  or  ^ 
is  by  complainant  withdrawn  from  further  consideration,  the  ' 
parties  affected  will  be  so  notified  in  writing  by  the  Commission; 
that  in  any  such  case  the  matter  will  not  be  reconsidered  unless 
within  six  months  after  the  date  of  mailing  such  notice  to  com- 
plainant it  is  resubmitted  on  the  informal  docket  or  formal  com- 
plaint is  filed;  and  that  if  so  filed  the  formal  complaint  will  be 
deemed  to  relate  back  to  the  date  of  the  filing  of  the  informal 
complaint.  Appendix  No.  1  contains  special  rules  of  practice 
governing  the  procedure  to  be  followed  as  to  causes  of  action 
arising  out  of  federal  control.  In  paragraph  (1)  it  is  stated: 

Except  as  hereinafter  provided,  proceedings  upon  causes  of  action 
arising  out  of  federal  control  will  hp  governed  by  the  Commission's 
rules  of  practice  In  so  far  as  applicable. 

"There  is  no  proviso  which  would  prevent  the  application 
of  rule  III-(g)  to  causes  arising  under  section  206-(c)  of  the 
transportation  act. 

"It  is  therefore  the  informal  view  of  the  Commission  that 
the  phrase  'filed  with  the  Commission,'  as  used  in  paragraph 
(c)  of  section  206,  should  be  interpreted  in  the  same  manner  in 
which  the  Commission  has  interpreted  that  phrase  in  other  con- 
nections, and  that  except  where  otherwise  provided  in  appendix 
No.  1,  our  rules  of  practice,  including  paragraph  (g)  of  rule  III, 
are  applicable  in  connection  with  that  portion  of  the  transporta- 
tion act." 
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Questions  and  Answers 

In  this  department  will  be  answered  questions  of  both  legal  and 
practical  nature  that  confront  persDnj  dealing  with  traTic.  A  specialist 
on  interstate  commerce  law.  who  is  a  member  of  our  legal  department. 
will  five  his  opinion  in  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 


.ge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traTic  man  but  to 
help  htm  in  hts  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question — by  the  citation  of 
authorities  <n  a  legal  opinion,  for  instance  may  obtain  this  kind  of 
private  st'nice  by  the  payment  of  a  reasonable  fee.  The  right  is  re- 
served to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  • 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 

Address  Questions  and  Answers  Department. 
Trafk  Bsnica  Corporation,  Colorado  Building.  Washington.  D.  C 


Mitroute — Carriers  Liable  for  Failure  to  Observe  Routing  Instruc- 
tions as  to  Terminal    Delivery 

North  Carolina. — Question:  Southern  Railway  bill  of  lading 
dated  May  1,  1920,  for  car  of  lumber  consigned  to  W.  Granville 
Taylor,  Portsmouth,  O.,  route  "Cheapest  for  B.  &  O.  delivery." 

Mr.  Taylor  notified  agent  of  the  B.  A  O.  to  deliver  car  to 
Breece  Manufacturing  Company  on  arrival.  Car  arrived  Ports- 
mouth via  Norfolk  &  Western  Railroad  and  remained  with  that 
line  for  five  days,  when  Mr.  Taylor  was  wired  asking  for  dis- 
position. He  supposed  wire  was  from  agent  of  the  B.  &  O.  and 
answered  saying,  "Deliver  to  Breece  Manufacturing  Company." 
It  seems  that  the  Norfolk  A  Western  could  only  make  delivery 
to  Breece  Manufacturing  Company  by  reshlpplng  car  from  Ports- 
mouth to  New  Boston,  O..  at  an  additional  expense  of  7  cents 
per  100  pounds. 

Thirty-six  dollars  ($36.00)  car  service  and  storage  accrued 
before  Norfolk  A  Western  knew  what  disposition  to  make  of 
the  car.  Does  routing  as  carried  in  bill  of  lading  and  fact  that 
agent  of  the  Baltimore  A  Ohio  bad  delivery  order  protect  ship- 
per against  storage  and  demurrage  an. I  >-ntltle  him  to  cheapest 
rate  for  B.  A  O.  delivery? 

Answer:     The   Interstate   Comi  mm  lesion   has   held 

in  a  number  of  cases  that,  where  terminal  delivery  only  Is 
shown  In  the  bill  of  lading.  It  Is  the  duty  of  the  carriers  to 
forward  the  shipment  to  the  destination  named  by  the  cheapest 
reasonable  route  affording  the  desired  delivery.  See  Trexler 
Lumber  Co.  TS.  8.  Ry.  Co.,  4J  I.  C.  C.  71»,  and  American  Woods 
Corporation  vs.  Southern  Ry.  Co..  40  I.  C.  C.  63. 

Assuming  that  a  lower  rate  from  origin  to  destination  was 
applicable  via  the  Southern  Railway  In  connection  with  the 
B.  A  O.  Railroad  direct,  or  via  some  other  route  which  Includes 
the  B.  A  O.  Railroad  as  a  delivering  line,  the  Southern  Railway 
Is  liable  for  any  additional  charges  due  to  Its  failure  to  forward 
the  shipment  via  the  route  speclHcd  in  the  bill  of  lading. 
Freight  Charges — Collection  of.  From  Consignee 

Virginia. — Question:  A.  located  at  X.  ships  B,  located  at 
Z.  a  shipment  that  B  did  not  order,  and  which  was  refused  by 
B  upon  arrival  at  destination. 

Thp  Commission  has  ruled  that  legal  charges  must  be  paid, 
but  has  refrained  from  saying  whether  carriers  must  collect 
from  the  shipper  or  consignee.  It  In  obvious  that  in  a  case  of 
this  kind  that  the  carrier  should  exhaust  its  legal  remedies 
to  collect  from  the  shipper;  but  If  it  should  happen  that  before 
the  efforts  of  the  carrier  are  exhausted  the  shipper  becomes 
Insolvent,  would  It.  In  a  case  such  as  Just  cited,  be  necessary 
for  the  carrier  to  take  legal  action  against  consignee,  bearing 
In  mind  that  the  consignee  not  only  did  not  order  the  shipment 
but  Instructed  the  shipper  not  to  ship  It? 

Answer:  If  the  consignee  of  a  shipment  was  In  no  way 
responsible  for  the  forwarding  of  the  shipment  and  has  refused 
to  accept  same,  the  carrier  cannot  collect  the  charges  from  him 
and  would  hardly  resort  to  a  suit  for  the  collection  thereof 
under  such  circumstances. 

Demurrage — Empty  Private  Tank  Cars 

Texarkana. — Question:  What  constitutes  sufficient  notifica- 
tion of  release  of  equipment  Is  not  quite  clear  to  us  and  wish 
to  ask  your  valued  opinion  with  reference  to  same.  For  illus- 
tration, would  say  that  we  receive  dally  from  shippers  at  dis- 
tant points  private  tank  cars  under  load  on  which  we  have 
forty-eight  hours  of  free  time. 

'•i  day  at  7  a.  m.  we  make  a  check  of  our  yards  and 
•end  what  we  term  our  "switching  record"  to  each  of  the  car- 
riers showing  cars  under  load,  or  empty  and  released  as  of 
7  a.  m.  If  otir  rpoord  sent  to  carriers  on  third  day  shows  cars 
empty  and  released  as  of  7  a.  m.,  which  time  would  be  end  of 
free  time,  would  we  be  subject  to  demurrage  for  that  day,  when 
also  bill  of  lading  Is  issued  and  signed  for  by  carrier  to  trans- 
port the  cars  back  to  consignee?  Carriers  here  claim  that  inas- 
much as  bill  of  lading  Issued  on  third  day  notwithstanding  cars 
emptied  night  before  and  shown  released  as  of  7  a.  m.  on 
switching  record.  Does  section  3,  paragraph  2,  of  rule  3,  Fair- 
banks' Tariff  4-A,  cover  this? 

Answer:  While  as  to  carriers'  equipment  the  rule  Is  that 
such  cars  as  are  empty  at  7:00  a.  m.  of  the  third  day,  this  rule 


does  not  apply  to  private  tank  cars  for  which  billing  must  be 
furnished  either  by  the  owner  thereof  or  by  the  consignee, 
according  to  previous  arrangement.  With  respect  to  such 
equipment  the  general  rule  which  governs  the  outbound  move- 
ment of  carload  freight,  namely,  that  the  car  is  not  released 
until  billing  has  been  furnished,  governs,  and  therefore  if  a 
bill  of  lading  is  not  taken  out  until  the  third  day,  demurrage 
will  accrue  for  that  day. 

Demurrage — Shipper's  Action  in  Unloading  Car  Before  Actual 
Placement  Relieves  Carrier  of  Duty  to  Spot  Car 

New  Jersey. — Question:  Will  you  kindly  enlighten  us  on 
the  following?  We  have  a  car  constructively  placed  on  August 
2;  under  date  August  6  we  placed  order  with  carrier  to  spot 
this  car  at  our  warehouse  at  door  No.  2;  being  in  need  of  the 
commodity  contained  therein,  unable  to  wait  any  more  than  a 
reasonable  length  of  time,  and  waited  until  the  19th,  which 
we  considered  unreasonable,  therefore  sending  one  of  our  teams 
to  take  a  load  out  for  immediate  use,  presuming  that  the  car 
would  be  spotted  within  a  few  days.  The  carrier  did  not  per- 
form this  service,  consequently  on  August  24  we  needed  more 
of  the  commodity  contained  therein  and  took  out  as  much  as 
we  needed  for  immediate  use,  leaving  little  less  than  one-half 
carload.  Desiring  to  release  the  equipment,  we  carted  the  rest 
of  the  commodity  to  our  warehouse,  thereby  relieving  the  car- 
rier of  his  duty  to  make  this  spot  service.  We  were  quite  sur- 
prised k>  receive  a  demurrage  bill  from  the  carrier,  insisting 
that  August  19  was  considered  day  of  placement,  inferring  that 
our  action  of  taking  part  of  the  contents  of  the  car  automatically 
construed  the  idea  that  we  accepted  delivery  at  the  constructive 
placement  of  the  car. 

Our  opinion  of  this  matter  is  that  they  were  unable  to  ful- 
fill their  duty  to  us  and  that  in  carting  the  stuff  they  owe  us  a 
vote  of  thanks,  Inasmuch  as  we  made  no  effort  to  collect  for 
carting  the  contents  to  our  warehouse  and  were  perfectly  willing 
to  recognize  the  bill  adjusted  to  read,  the  day  of  placement  be- 
ing the  day  on  which  our  teams  finally  emptied  the  car.  This 
is  Indeed  a  complicated  subject  and  we  would  like  you  to  give 
us  as  much  information  as  possible. 

Answer:  While  there  is  no  provision  in  the  demurrage 
rules  covering  a  situation  such  as  you  outline,  we  are  inclined 
to  believe  that  the  carrier  is  correct  in  its  position  in  insisting 
that  August  19  must  be  considered  as  the  day  of  placement. 
Inasmuch  as  you,  by  your  action  in  partially  unloading  the  car 
on  that  date,  and  subsequent  unloading  of  the  car,  relieved  the 
carrier  of  its  duty  to  spot  the  car  at  your  warehouse  door. 

Demurrage — Average   Agreement 

Ohio. — Question:  A  purchased  from  B  a  carload  of  billets 
which  B  orders  shipped  direct  to  A  by  C.  who  forwards  this 
shipment  on  order  notify  bill  of  lading,  attaching  same  to  sight 
draft,  and  draws  on  B.  Bill  of  lading  becomes  lost  and  B  is, 
therefore,  unable  to  pay  draft,  which  results  in  delay  to  car 
at  A's  plan.  A  is  working  under  the  average  agreement  and 
carrier  renders  separate  bill  for  demurrage  on  this  car,  claim- 
ing that  it  cannot  be  Included  in  the  average  agreement  state- 
ment for  the  reason  that  It  was  an  order  notify  shipment.  We 
are  unable  to  find  any  rule  in  Demurrage  Tariff  4-A  which  states 
that  separate  account  shall  be  kept  for  this  class  of  shipments. 

Answer:  The  mere  fact  that  a  shipment  is  made  on  an 
order-notify  bill  of  lading  and  that  through  the  loss  of  this  bill 
the  delivery  of  the  shipment  is  delayed  until  demurrage  accrues 
Is  in  and  of  itself  no  reason  for  excluding  the  car  from  an  aver- 
age agreement  statement,  unless  the  shipment  was  one  covered 
by  paragraph  2  of  section  B  of  rule  2  of  the  demurrage  rules, 
such  cars,  in  accordance  with  section  E  of  rule  9.  being  ex- 
cluded from  an  average  agreement  statement.  Whether  or  not 
the  car  in  question  is  one  subject  to  paragraph  2  of  section  B 
of  rule  2  Is  not  clear. 

Application  of  Rates 

Nebraska.— Question:  Taking  advantage  of  your  Question 
and  Answer  Department,  kindly  refer  to  rule  286,  page  15,  West- 
ern Trunk  Line  No.  17,  I.  C.  C.  No.  A-786,  and  more  particularly 
that  portion  specifically  set  out  as  a  "Note."  I  believe  that  you 
will  agree  with  me  that  one-half  fourth  class  rate  will  apply  on 
shipments  of  empty  drums  between  points  in  Nebraska  and 
points  In  Kansas  or  interstate  shipments.  I  also  believe  the 
Nebraska  Railway  Commission  recognizes  the  authority  of  the 
Interstate  Commerce  Commission,  or,  in  other  words,  permits 
shippers  to  take  advantage  of  rule  285  on  shipments  destined 
to  or  from  a  headline  point  mentioned  in  rule  120. 

It  occurs  to  me,  since  shipment  above  mentioned  is  governed 
by  Western  Classification  and  C.  B.  &  W.  O.  F.  O.  6000  B,  I.  C.  C. 
10610.  both  tariffs  being  subject  to  exceptions  outlined  In  West- 
ern Freight  Tariff  Circular  17,  I.  C.  C.  A-786,  all  three  of  which 
were  approved  by  the  Interstate  Commerce  Commission,  such 
rates  and  rules  as  carried  in  above  mentioned  tariffs  should 
apply.  Technically  speaking,  would  not  this  be  termed  an  Inter- 
state shipment  for  the  simple  reason  It  is  governed  entlrply  by 
the  interstate  tariff  and  Intrastate  rates  applied?  In  order  for 
this  shipment  to  be  termed  IntrastatP.  to  my  notion,  it  would 
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be  necessary  to  apply  rules  and  rates  as  carried  In  Nebraska 
classification  No.  1  and  general  order  19. 

To  make  a  long  story  short,  the  point  I  wish  to  bring  out  is 
simply  this:  Does  one-half  fourth  class  rate  apply  on  shipments 
of  empty  drums  originating  at  Beatrice  and  destined  to  Omaha, 
the  point  of  origin  and  destination,  as  well  as  the  entire  move- 
ment, being  within  the  state  of  Nebraska? 

Answer:  Section  3  of  C.  B.  &  Q.  Tariff  GFO  5000-B,  I.  C.  C. 
No.  10610.  provides,  in  section  1  thereof,  for  specific  class  and 
commodity  rates  between  Omaha  and  Beatrice,  Neb.,  which  rates 
Alternate  with  the  distance  scale  carried  in  section  7  thereof. 
Therefore,  the  rates  in  section  3  being  filed  with  the  Interstate 
Commerce  Commission  and  alternating  with  the  rates  in  section 
7,  are  both  interstate  rates  and  Nebraska  intrastate  rates.  Inas- 
much as  a  shipment  originating  at  Beatrice,  Neb.,  and  destined 
to  Omaha,  the  entire  transportation  being  within  the  state  of 
Nebraska,  is  an  intrastate  shipment  and  the  application  of  item 
285  of  E.  B.  Boyd's  I.  C.  C.  A-786  is  restricted  so  that  it  will  not 
apply  on  Nebraska  intrastate  traffic  between  points  shown  in 
item  120,  the  basis  shown  in  item  285  cannot  be  applied  on  empty 
drums  moving  from  Beatrice  to  Omaha.  The  rate  to  apply  will 
be  the  class  rate  for  the  rating  under  the  Western  Classification 
unless  the  Nebraska  state  rates,  as  governed  by  the  Nebraska 
Classification  may  be  applied  if  lower  than  the  rates  named  in 
C.  B.  &  Q.  I.  C.  C.  No.  10610.  W.  A.  Poteet's  I.  C.  C.  320,  canceled 
by  E.  B.  Boyd's  I.  C.  C.  A-786.  made  clear  that  Nebraska  state 
rates  were  to  be  applied  on  such  shipments  if  the  movement  was 
a  one-line  haul. 

Through   Rate  Vs.  Lowest  Combination 

Wisconsin. — Question:  I  note  in  your  issue  of  Traffic  World 
for  October  30,  page  82l,  question  under  "Illinois,"  and  answer 
in  which  you  refer  them  to  Kanotex  Refining  Company  vs.  A.  T. 
&  S.  P.  Railroad,  34  I.  C.  C.  271,  and  state  that  under  the  deci- 
sions of  the  Interstate  Commerce  Commission  and  the  United 
States  Supreme  Court,  the  through  rate  plus  the  reconsigning 
charge  should  be  assessed  on  a  shipment  made  under  the  cir- 
cumstances outlined  in  the  question.  The  question  follows: 

On  January  13,  1920.  we  shipped  a  car  of  -wood  to  ourselves  at 
Chicago.  We  paid  the  freight  at  Chicago,  made  out  new  bill  of  lading 
and  rebilled  the  car  to  Milwaukee.  Wis..  in  order  to  obtain  a  better 
rate  as  the  two  joint  rates  were  less  than  the  through  class  rate.  The 
carrier  which  hauled  the  car  to  Chicago  is  endeavoring  to  collect 
reconsigning  charge  of  $5.15,  stating  that  the  car  was  not  reconsigned 
until  after  arrival.  It  is  our  contention  that  this  is  a.  reshipment  and 
therefore  no  reconsigning  charge  is  due. 

We  do  not  think  that  you  have  given  this  question  the 
proper  consideration,  although  it  is  true  that  the  Interstate  Com- 
merce Commission  made  such  a  decision  in  the  case  referred 
to,  but  various  state  Supreme  Courts,  as  well  as  the  United 
States  Supreme  Court,  have  decided  in  numerous  cases  that 
where  an  interstate  shipment  is  made  from  a  point  within  one 
state  to  a  point  in  another  state  and  new  billing  is  taken  out 
at  the  original  billed  destination  and  rebilled  to  another  destina- 
tion within  the  bounds  of  that  state,  that  it  is  applicable  to  the 
intrastate  rates. 

However,  this  Question  does  not  state  that  this  shipment  was 
made  from  a  point  in  the  state  of  Illinois,  and  entire  transporta- 
tion was  intrastate;  however,  we  assume  that  it  was. 

We  respectfully  refer  you  to  C.  M.  &  St.  P.  Railroad  Co. 
vs.  Iowa,  which  case  was  decided  April  13,  1914,  by  the  United 
States  Supreme  Court,  233  U.  S.  334;  34  Supreme  Court  Report 
592;  58L.  Ed.  988,  in  which  they  showed  the  Gulf,  Colorado  & 
Santa  Fe  case,  in  which  Mr.  Justice  Hughes  of  the  court  said: 

The  fact  that  commodities  received  on  Interstate  shipments  were 
n-shlpped  by  the  consignee  in  the  cars  in  which  they  are  received  to 
other  points  of  destination,  does  not  necessarily  establish  the  contin- 
uity of  through  movement  or  prevent  the  reshipment  to  a  point  wlthon 
the  same  state  from  having  an  Independent  and  Intrastate  character. 

This  case  is  carried  under  204  U.  S.  403,  as  cited.  We  think 
that  with  this  information  you  will  be  in  a  position  to  reprint 
your  answer  to  "Illinois"  in  your  next  issue. 

Answer:  We  were  aware  of  the  decisions  cited  by  you  when 
answering  the  question  you  refer  to,  but  in  view  of  the  fact  that 
the  rebilllng  of  the  shipment  was  done  solely  for  the  purpose 
of  defeating  the  through  rate  and  the  intention  of  the  shipper 
was  to  forward  it  beyond  the  rebilling  point  at  the  time  the 
shipment  left  origin,  we  are  of  the  opinion  that  it  falls  within 
the  class  of  cases  covered  by  the  decisions  of  the  Supreme  Court 
of  the  United  States  referred  to  in  the  Commission's  opinion 
In  Kanotex  Refining  Co.  vs.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  271, 
as  sustaining  its  decision  therein. 

Misrouting — Interstate  Vs.  Intrastate  Route 
Ohio. — Question:  We  notice  an  answer  to  a  question  rel- 
ative to  an  interstate  shipment  in  your  issue  of  The  Traffic 
World  of  August  24,  1918.  This  answer  was  based  on  the  fact 
that,  although  the  point  of  origin  and  destination  were  in  the 
same  state,  U  was  absolutely  necessary  that  shipment  had  to 
leave  the  bounds  of  one  Htate  in  reaching  its  destination  and 
pass  through  another  state. 

We  would  like  to  have  your  decision  on  a  similar  case  where 
It  Is  not  necessary  for  shipment  to  leave  one  state  that  both 


point  of  origin  and  destination  are  located  in,  there  being  a 
natural  workable  route  via  one  carrier's  line,  but  they  apparently 
forwarded  this  business  we  have  in  mind  via  another  workable 
route  of  theirs  that  necessarily  takes  It  into  another  state  and 
back  again. 

Answer:  The  Commission  has  held  in  several  cases  that  a 
shipment  is  misrouted  which  is  forwarded  over  an  interstate  route 
at  a  higher  rate  than  would  have  applied  had  the  shipment  moved 
via  an  available  intrastate  route.  See  Lathrop  Lumber  Co.  vs. 
A.  G.  S.  R.  R.  Co.,  27  I.  C.  C.  250;  McCaull-Dinsmore  Co.  vs. 
Great  Northern  Ry.  Co.,  41  I.  C.  C.  178,  and  Page  &'Hill  Co. 
vs.  St.  P.  M.  &  O.  Ry.,  51  I.  C.  C.  487 

False   Floors  in   Refrigerator  Cars 

Michigan. — Question:  On  October  17,  1919,  the  United  States 
Railroad  Administration,  Division  of  Operation,  in  their  Mechan- 
ical Department  Circular  No.  7,  addressed  "To  Railroads,"  in- 
structed carriers  to  place  permanent  floor  racks  in  all  refrig- 
erator cars.  On  December  9,  1919,  we  purchased  a  carload  of 
lettuce  and  cauliflower  from  a  California  shipper  and  car  was 
shipped  to  us  the  same  day.  On  his  invoice  he  billed  us  with 
an  item  of  $6,  covering  cost  of  false  floor.  It  will  be  clear  to  you 
that  had  the  carriers  consistently  followed  the  instructions  of 
the  Railroad  Administration,  it  would  not  have  been  necessary 
for  the  shipper  to  have  placed  this  false  floor  in  the  car  and  we 
would  not  have  been  called  upon  to  assume  any  such  expense. 
We  have  filed  claim  with  the  originating  line,  asking  them  to  f* 
reimburse  us  for  the  cost  of  this  false  floor,  but  they  have 
refused  to  do  so,  claiming  that  they  have  no  tariff  authority 
under  which  the  item  can  be  reimbursed.  Kindly  advise  us  your 
opinion  as  to  whether  or  not  the  carriers  should  assume  this 
item. 

Answer:     In  Docket  10664,  Perishable  Freight  Investigation, 
56  I.  C.  C.  449,  the  Interstate  Commerce  Commission,  in  consid-    £* 
ering  the  provisions  of  rule  45  of  the  proposed  Perishable  Pro-     f_ 
tective  Freight  Tariff,  on  page  556,  said: 

Rule  45  provides,  in  substance,  that  shippers  must  properly  prepare 
their  goods  for  shipment,  including  such  matters  as  packing,  stowing 
and  bracing;  and  also  install  false  floors  or  floor  racks  when  necessary 
for  safe  transportation.  It  relates  to  carload  shipments  only. 

The  function  of  a  false  floor  or  floor  rack  is  to  improve  the  circu- 
lation of  air  in  the  car  by  permitting  its  passage  underneath  the  lad- 
ing. It  tends  to  prevent  freezing  in  a  "dry'  or  heater  car  and  also 
helps  the  process  of  refrigeration  when  ice  is  used.  Shippers,  it  seems, 
sometimes  superimpose  a  second  false  floor  upon  the  permanent  one 
with  which  cars  are  often  equipped.  Not  all  commodities  require  a 
false  floor  or  rack  for  their  protection  and  some  commodities  require 
one  only  under  extreme  weather  conditions. 

The  shippers  object  particularly  to  that  part  of  the  rule  which 
relates  to  the  installation  of  these  temporary  false  floors  or  racks 
v  hen  needed  to  permit  of  safe  transportation.  They  contend  that  the 
duty  rests  upon  the  carrier  to  furnish  suitable  equipment  and  assert 
that  the  United  States  Railroad  Administration  in  Mechanical  Section 
Circular  No.  7  and  Circular  CS-43  has  recognized  that  floor  racks  or 
false  floors  are  an  essential  part  of  the  equipment  of  an  insulated  car. 
Many  cars  now  have  permanent  false  floors  and  it  is  urged  that  It 
would  be  discriminatory  to  furnish  such  permanently  equipped  cars  to 
some  shippers  and  require  others  to  Install  temporary  false  floors  at 
their  own  expense. 

Again  on  page  557  the  Commission  said: 

"The  term  'standard'  as  applied  to  ventilated  or  refrigerator 
cars,  presents  difficulties  of  interpretation,  but  it  should  be  held 
to   cover  all   appliances   which   have   come   to  be   regarded   as   £ 
essential  to  the  proper  functioning  of  such  cars  in  the  ordinary 
course  of  transportation.    The  evidence  shows,  we  think,  that  a 
permanent  false  floor  is  in  this  category,  and  so  regarded  by  the 
Mechanical  Section  of  the  Railroad  Administration.    Under  the 
circumstances,  while  it  may  be  the  duty  of  the  shipper  to  install 
a  temporary  false  floor  or  rack  in  the  exceptional  cases  where 
one  is  necessary  in  addition  to  a  permanent  false  floor,  it  can     A 
hardly  be  regarded  as  his  duty  when  the  necessity  is  created    %2? 
by  the  failure  of  the   carrier  to   perform  its   own  duty  in  the 
premises.     Clause    (A)    of  rule   45   should   therefore   be   revised 
to  read  as  follows: 

It  shall  be  the  duty  of  shippers  or  owners  to  properly  prepare  their 
goods  for  shipment,  including  packing,  wrapping,  loading,  stowing  and 
bracing;  also  to  furnish  and  install  temporary  false  floors  or  racks 
when  needed  to  permit  of  safe  transportation  in  a  car  equipped  with  a 
permanent  false  floor. 

In  compliance  with  the  Commission's  conclusions,  the  car- 
riers have  incorporated  in  item  45  of  Perishable  Protective 
Freight  Tariff  No.  1  the  rule  quoted  above. 

Inasmuch  as  permanent  as  distinguished  from  temporary 
floor  racks  are  presumed  to  be  a  part  of  the  equipment  of  "stand- 
ard" ventilated  or  refrigerator  cars,  we  are  of  the  opinion  that 
the  carrier  is  not  warranted  In  billing  you  for  the  cost  of  the 
permanent  false  floor. 

Inspection  of  Car  for  Loading 

Missouri. — Question:  Two  months  ago  this  company  re- 
ceived a  car  loaded  with  grain  from  a  point  in  Kansas  on  the 
A.  T.  &  S.  F.  R.  R.,  which  we  unloaded.  An  inspection  of  the 
car  was  made  by  our  superintendent  before  unloading  to  note 
any  defects  or  signs  of  leakage.  The  car  was  unloaded  with  no 
exceptions  noted,  and  as  there  was  no  bad  order  tag  or  other 
visible  evidence  that  the  car  was  not  fit  for  reloading,  we  asked 
the  loading  line  to  set  the  car  on  the  opposite  side  of  our  plant 
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for  reloading  of  our  manufactured  product  (live  stock  feed),  des- 
tined to  Atlanta,  Ga.  During  tbe  time  of  unloading  and  reloading 
no  objection  was  made  by  tbe  loading  line  to  reloading  the  car, 
nor  wag  any  objection  made  by  the  initial  carrier  at  the  time 
bill  of  lading  was  issued.  In  fact,  all  carriers  at  this  point  have 
for  many,  many  years  permitted  receivers  of  all  inbound  ship- 
ments to  reload  same  without  objection  or  protest,  because  no  re- 
inspection  of  the  car  was  made  by  them  before  reloading.  Nor 
to  this  day  have  they  given  us  verbal  or  written  notice  that  all 
cars  received  under  load  must  be  reinspected  before  reloading, 
but  have  initiated  a  policy  of  refusing  to  consider  claims  for 
loss  or  damages  in  such  instances,  alleging  that  they  did  not 
have  an  opportunity  to  inspect  the  cars  before  reloading  and, 
therefore,  not  liable. 

This  company  never  has,  nor  does  it  now,  object  to  the 
inspection  of  cars  for  reloading  by  loading  carrier.  And,  In 
view  of  the  fact  the  loading  carriers  here  have  permitted  ship- 
pers to  unload  and  reload  cars,  and  have  until  now  paid  all  loss 
and  damage  claims  resulting  from  loss  or  damage  in  transit  in 
such  cases,  it  appears  to  the  writer  that  the  loading  carriers 
have  waived  whatever  legal  rights  they  might  otherwise  have 
had  by  accepting  shippers'  inspection  of  cars  loaded  In  lieu  of 
going  to  the  expense  of  employing  an  inspector  of  their  own 
and  locating  him  at  our  plant  for  that  purpose.  This  company 
does  not  deny  the  carriers  the  privilege  of  inspecting  cam  for 
shipment,  but  If,  for  their  own  convenience,  they  neglect  to  do 
so.  we  feel  they  should  be  responsible  for  loss  and  damage*  to 
such  shipments  In  transit. 

This  company  never  has  knowingly  loaded  defective  equip- 
ment. We  have  In  our  employ  trained  car  inspectors,  equal  to 
or  better  than  the  average  car  inspector  employed  by  the  rail- 
roads, and  It  !•  their  duty  to  make  a  complete  report  in  writing 
of  all  can  loaded  and  unloaded  at  our  plant,  showing  a  detailed 
statement  of  defects.  If  any,  and  the  assumption  of  the  railroads 
that  the  loss  or  damages  Is  a  result  of  loading  defective  equip- 
ment Is  presumptuous,  to  say  tbe  least,  and  cannot  be  substan- 
tiated. Therefore,  we  will  ask  you  to  consider  the  facts  as  above 
outlined  and  advise  us  as  to  the  legal  status  of  pending  claims 
as  stated. 

Answer:  A  carrier  should  be  given  an  opportunity  to  inspect 
cars  before  they  are  loaded,  for  under  tbe  law  the  duty  devolve* 
upon  the  carrier  to  provide  safe  and  suitable  vehicles  for  the 
carriage  of  the  particular  goods  which  It  holds  Itself  out  to  carry, 
and  It  cannot  escape  this  responsibility  by  shifting  upon  the 
shipper  the  duty  of  Inspecting  and  selecting  the  car  In  which  his 
goods  are  to  be  carried. 

Mlchle  on  Carriers.  Volume  1,  section  1018.  says:  "It  Is  not 
the  duty  of  the  shipper  to  Inspect  a  car  furnished  by  a  carrier,  or 
to  exercise  care  to  know  whether  the  car  Is  In  condition,  but  he 
may  assume  that  the  carrier  would  not  have  directed  the  placing 
of  the  goods  In  the  car  unless  it  was  suitable." 

If  the  manner  of  handling  can  for  reloading  by  the  carriers 
In  question  can  be  construed  to  be  a  waiver  of  their  right  to 
Inspect  such  can  before  loading,  as  we  believe  it  is.  although 
we  are  not  aware  of  any  decisions  to  that  effect,  then  their  failure 
to  do  so  Is  no  defense  to  the  payment  of  your  claim. 

However.  In  order  to  avoid  disputes  of  this  nature.  It  would 
be  well  for  you  to  notify  the  carrier  In  each  Instance  and  secure 
their  authority  before  reloading  the  car. 

Routing — Shipper's  Instructions 

New  Jersey. — Question:  The  Pennsylvania  Railroad  Issued 
a  permit  to  the  A.  <  i.  •  ,  accept  a  shipment  of  lumber  for  Pas- 
sale.  N.  J..  N.  Y.  S.  A  W.  deliver)--  The  shipper  Issued  bill  of 
lading,  routing  car  via  A.  C.  L.  N.  Y.  P.  *  N.  P.  Railroad,  failing 
to  Insert  N.  Y.  8.  A  W.  delivery.  Car  arrived  Passaic.  Erie  de- 
livery, and  we  therefore  reconslgned  car  to  N.  Y.  S.  A  W.  deliv- 
ery. We  will  appreciate  If  you  will  kindly  advise  us  whether  we 
can  file  claim  for  the  difference  In  nte.  on  account  of  error 
on  part  of  the  agent.  In  accepting  car  without  specific  delivery 
called  for  on  permit. 

Answer:  Inasmuch  as  tbe  shipper  prepared  the  bill  of 
lading,  the  carrier  cannot  be  charged  with  the  additional  ex- 
pense Incurred  by  reason  of  the  failure  of  the  shipper  to  insert 
In  the  bill  of  lading  the  delivery  desired.  The  routing  shown 
In  the  bill  of  lading  governs  the  movement  of  the  car  and,  while 
the  permit  was  for  N.  Y.  S.  A  W.  delivery,  as  a  carrier  may 
always  disregard  Its  own  embargoes  as  was  done  by  the  Erie 
In  the  instant  case,  we  are  of  the  opinion  that  the  carrier  is  not 
liable  for  failure  to  delivery  the  shipment  to  the  N.  Y.  S.  &  W. 
at  destination. 

Notice  to  Consignor  of  Refused  or  Unclaimed  Freight 

Georgia. — Qupfltlnn:  We  made  an  interstate  shipment  to  a 
customer.  This  customer  was  advised  by  the  transportation 
company  that  the  shipment  In  question  was  ready  for  delivery. 
He  promptly  notified  them  and  it  was  refused  on  account  of 
mlsundentandlng  In  the  purchase. 

We  were  not  notified  until  thirty  days  later  that  the  ship- 
ment was  refused.  In  the  meantime,  storage  charges  for  thirty 
days  were  assessed  on  this  shipment,  without  giving  us  any 
notice  of  tbe  customer's  refusal,  or  giving  us  an  opportunity 
of  having  this  shipment  returned,  and  when  customer  was  asked 


why  we  had  not  been  notified  regarding  this,  he  makes  oath 
before  an  officer  that  he  promptly  notified  the  transportation 
company  that  this  shipment  was  refused  and  they  should  have 
notified  us.  We  have  filed  claim  for  refund  of  the  storage  and 
demurrage.  Freight  claim  agent  states  it  was  not  their  duty 
to  give  us  any  notice,  but  that  the  shipment  could  be  sold  for 
storage  and  charges  without  even  notifying  us. 

If  there  is  any  prescribed  rule  to  which  you  can  refer  us, 
please  let  us  have  the  same,  so  we  can  see  if  we  cannot  en- 
lighten the  claim  agent,  as  we  do  not  think  this  is  fair  to  any 
shipper  to  allow  a  shipment  to  remain  indefinitely  on  storage, 
without  giving  him  an  opportunity  of  having  it  returned  or  re- 
moved. 

Answer:  Paragraph  1  of  section  B  of  rule  2  of  J.  E.  Fair- 
banks' Storage  Tariff  No.  1-B,  I.  C.  C.  No.  9,  provides:  "Where 
shipments  have  been  plainly  marked  with  the  consignor's  name 
and  address,  preceded  by  the  word  "from,"  notice  shall  be  im- 
mediately sent  or  given  consignor  of  refusal  of  less-than-carload 
shipments.  Unclaimed  less-than-carload  shipments  will  be 
treated  as  refused  after  fifteen  calendar  days  from  expiration 
of  free  time."  This  provision  has  been  carried  in  the  uniform 
storage  rules  for  at  least  the  last  18  months. 

The  matter  of  selling  goods  for  freight  and  storage  charges 
is  covered  by  the  statutes  of  the  state  in  which  delivery  of  the 
shipment  is  made  and  unless  the  provisions  thereof  are  com- 
piled with  the  carrier  will  be  liable  for  conversion. 
Routing — No  Liability  on  Part  of  Carrier  in  Following  Shipper's 
Instructions 

Pennsylvania. — Question:  Covering  the  period  from  April 
20  to  May  25.  we  had  five  cars  of  pig  Iron  .forwarded  from  East 
Jordan.  Mich.,  to  Willlamsport.  Pa.,  which  both  shippers  and 
ourselves  desired  to  route.  East  Jordan  and  Southern,  M.  C.  to 
Buffalo,  c|o  Penna.  to  destination.  The  forwarding  line,  how- 
ever, refused  to  accept  can  with  such  routing  specified  for  the 
reason,  as  they  stated,  that  an  embargo  was  in  effect  prohibiting 
the  movement  through  Buffalo  gateway  and  that  they  would  , 
accept  them  routed  via  East  Jordan  and  Southern,  P.  M.,  c|o 
Penna.  This  latter  routing  carried  a  considerably  higher  rate 
than  that  which  would  have  been  assessed  had  the  cars  been 
allowed  to  travel  through  Buffalo  gateway. 

Inasmuch  as  the  shippers  specified  a  certain  routing,  based 
on  the  cheapest  rate  in  effect  between  the  points  above  men- 
tioned and  which  routing  was  refused  by  the  forwarding  agent 
for  reasons  as  noted,  we  would  like  you  to  advise  whether  rep- 
aration could  be  demanded  covering  the  additional  freight, 
charges  which  we  were  obliged  to  pay  as  based  on  the  difference 
In  rates  through  Buffalo  and  Toledo  gateways. 

Answer:  Assuming  that  you  authorized  the  carriers  to  forr 
ward  the  shipments  via  the  route  over  which  the  higher  rate 
applied,  upon  being  Informed  that  the  route  through  the  Buffalo 
gateway  wat  embargoed,  your  claim  for  refund  of  the  difference 
between  the  rate  applicable  via  the  Buffalo  gateway  and  that 
applicable  via  the  route  the  shipments  moved  will  not  receive 
favorable  consideration  by  the  Interstate  Commerce  Commis- 
sion. See  Holgate  Brothers  Co.  vs.  Pa.  R.  R..  51  I.  C.  C.  515; 
S.  C.  Woolman  A  Co..  Inc.,  vs.  T.  St.  L.  A  W.  R.  R,,  48  I.  C.  C. 
441,  and  Graham  County  Lumber  Co.  vs.  Southern  Ry,  Co.  et 
a!.,  50  I.  C.  C.  231. 

Receipts  for  Order  Bills  of  Lading 

New  Jersey. — Question:  In  your  Issue  of  The  Traffic  World, 
October  2.  you  answered  our  question  as  to  receipts.  It  seems, 
however,  that  we  have  not  made  It  quite  clear  enough.  We  pay 
all  the  freight  charges  by  checks  and  have  our  vouchers  In  that 
manner. 

The  matter  we  wish  to  draw  to  your  attention  Is  with  re 
spect  to  the  surrendering  of  order  bills  of  lading  on  shipments 
which  we  Indone.  It  has  been  our  custom  to  surrender  these 
ladings  and  obtain  a  receipt  from  the  carrier,  as  an  acknowl- 
edgment that  we  have  handed  them  the  necessary  documents. 
The  question  we  would  like  denned  Is:  After  we  have  taken 
ilHlvery  of  the  shipment.  Is  It  necessary  to  still  retain  our  re- 
ceipts? We  were  thinking  that  at  some  future  date  the  carrier 
might  approach  us  and  advise  that  we  took  delivery  of  a  car 
and  did  not  surrender  the  documents.  If  we  had  a  receipt  of 
the  lading,  that  would  place  the  responsibility  upon  the  carrier. 
However,  we  do  not  wish  to  load  ourselves  up  with  a  lot  of 
old  records  and  we  are  wondering  how  long  It  would  be  neces- 
sary, as  a  matter  of  good  business,  to  retain  these  receipts. 

Answer:  Under  the  law.  if  a  carrier  delivers  an  order 
notify  shipment  without  requiring  the  surrender  of  the  bill  of 
lading,  the  carrier  Is  liable  to  the  owner  thereof  for  the  value 
of  the  goods,  but  would  have  a  right  of  action  against  the  party 
to  whom  It  delivered  the  goods  without  requiring  the  surrender 
of  the  bill  of  lading.  The  receipt  you  obtain  from  the  carrier, 
upon  surrender  of  the  order  bill  of  lading  would  protect  you 
against  a  demand  by  the  carrier  for  the  value  of  any  shipment 
which  the  carrier  might  allege  had  been  delivered  to  you  without 
surrender  of  the  bill  of  lading,  but  is  without  other  value,  so 
far  as  we  can  see.  In  order  to  be  of  real  value  to  you,  It  will 
be  necessary  for  you  to  retain  these  receipts  for  the  period  of 
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time  prescribed  by  the  statute  of  limitations  under  your  state, 
during  which  an  action  such  as  that  referred  to  above,  could 
be  maintained  by  the  carrier. 

Notification  Under  Demurrage  and  Storage  Charges  and  Basts 
for  Charges 

New  York. — Question:  We  made  a  shipment  from  Cali- 
fornia of  a  car  of  merchandise,  consigned  to  our  order  at  New 
York  City,  and  bill  of  lading  showing  destination  to  our  customer 
at  New  York  City. 

On  arrival  of  this  car  at  destination,  the  railroad  notified 
our  customer,  who  was  unable  to  take  delivery  within  forty-eight 
hours.  The  car  was  held  at  the  pier  for  the  free  time  allowed 
and  also  for  half  the  next  day,  it  was  then  placed  in  storage. 
The  railroad  billed  the  storage  warehouse  with  one  day's  storage 
charges,  and  the  consignee  had  to  pay  it,  the  railroad  claiming 
that  even  though  the  car  was  placed  in  storage  by  them  at  12 
o'clock,  they  nevertheless  are  entitled  to  collect  the  full  day's 
dock  storage.  Our  contention  is  that  the  railroad  on  account  of 
charging  one  day's  dock  storage  should  not  have  placed  this 
merchandise  in  storage  until  the  following  day.  We  also  con- 
tend inasmuch  as  this  was  an  order  shipment  consigned  to  our 
order  we  should  have  been  notified  and  it  should  not  have  been 
placed  in  storage  until  we  were  given  an  opportunity  to  remove 
it  We  were  not  notified  that  the  consignee  could  not  accept 
delivery  within  the  free  time  and  that  car  would  go  in  storage. 

We  believe  that  on  account  of  the  railroad  charging  one 
day's  dock  storage  and  placing  this  car  in  the  warehouse  before 
this  day  expired,  and  on  account  of  their  not  notifying  us  before 
the  car  was  placed  in  storage  that  the  railroad  should  waive 
storage  charges,  as  our  trucks  called  at  the  pier  to  take  delivery 
of  the  car  at  3  o'clock  on  the  day  that  they  charged  dock  stor- 
age, but  car  had  been  removed. 

Kindly  advise  whether  or  not  you  believe  we  will  be  able 
to  obtain  a  refund  of  additional  expense  caused  by  the  railroad 
placing  the  above  car  in  storage. 

Answer:  The  person  entitled  to  notice  under  an  order 
notify  bill  of  lading  is  the  party  specified  therein  to  be  notified. 

Under  the  provisions  of  the  carriers  tariffs  demurrage  and 
storage  charges  are  assessed  for  a  fraction  of  a  day  and  under 
the  provisions  of  the  carriers  bill  of  lading  property  not  removed 
within  the  period  of  free  time  may  at  the  option  of  the  carrier 
be  removed  and  stored  in  a  public  or  licensed  warehouse  instead 
of  in  the  car,  depot,  warehouse  or  place  of  delivery  of  the  car- 
rier. 

Therefore,  inasmuch  as  the  carrier  could  have  stored  the 
shipment  immediately  upon  the  expiration  of  the  free  time,  you 
are  not  entitled  to  a  refund  of  the  charges  for  the  time  the  car- 
rier held  the  shipment  after  the  expiration  of  free  time  and  he- 
fore  it  was  placed  in  the  public  warehouse. 

Road  Haul  Rate  Includes  One  Delivery  Only 

Ohio. — Question:  A  car  of  sand  originating  in  New  Jersey, 
billed  to  a  point  in  Ohio,  routed  Pennsylvania,  B.  &  O.  delivery. 

The  Pennsylvania  hauls  car  to  final  destination  and  the  con- 
signee who  is  located  on  the  B.  &  O.  tracks  being  out  of  the  ma- 
terial requests  the  Pennsylvania  Company  to  place  car  on  their 
team  track  in  order  that  he  can  remove  enough  material  to  run 
his  plant  until  the  car  can  be  delivered  to  B.  &  O.  interchange 
and  switched  into  the  plant.  The  Pennsylvania  Company  ren- 
ders a  switching  bill  for  this  car,  including  a  rate  from  their 
team  track  to  interchange  plus  the  rate  from  interchange  to 
consignee's  track,  taking  the  stand  that  when  car  was  placed  on 
their  team  track  one  delivery  was  made  so  far  as  road  haul 
movement  was  concerned.  We  contend  that  the  only  extra 
switching  should  be  from  the  team  track  to  the  interchange 
track  and  as  there  was  no  extra  switching  involved  by  the  B.  & 
O.,  the  Pennsylvania  should  pay  the  B.  &  O.  the  usual  charge  for 
delivering  cars  and  absorb  the  charge  out  of  the  line  haul  rate. 
Will  you  kindly  advise  what  in  your  opinion  is  the  correct 
charge  on  a  movement  of  this  kind? 

Answer:  We  are  of  the  opinion  that  the  position  taken  by 
the  Pennsylvania  Company  is  correct  for  the  reason  that  the 
movement  of  the  car  from  the  team  track  of  the  Pennsylvania 
Co.  to  the  plant  located  on  the  B.  &  O.  R.  R.  is  a  separate  and 
distinct  shipment.  The  rate  for  the  road  haul  includes  only  one 
delivery  at  destination  and  this  delivery  was  made  when  the  car 
was  placed  on  the  team  track  of  the  Pennsylvania  Company. 

Damages — Measure  of 

Iowa — Question:  Will  you  be  good  enough  to  advise  the. 
liability  of  express  companies  in  connection  with  shipments  en- 
tirely lost  In  transit  made  on  June  2,  1920,  duplicated  on  August 
1,  1920.  The  invoice  value  at  time  of  shipment  was  $47.30  ex- 
press charges  $4.61  or  a  total  on  this  basis  of  $51.91.  The  re- 
placement cost  at  time  of  replacement  was  $60.61  which  together 
with  the  express  charges  makes  a  total  of  $65.22.  Kindly  advise 
if  the  replacement  value  basis  can  be  used  in  placing  this  claim. 

Answer:  We  know  of  no  decision  of  a  state  or  federal 
court  to  the  effect  that  the  carrier  must  pay  damages  on  the 
basis  of  the  advanced  price  of  the  duplicate  shipment  for  the 
loss  or  conversion  of  the  original  shipment,  and  it  is  our  opinion 


that  the  amount  of  damages  for  which  a  carrier  would  be  held 
liable  in  a  suit  for  loss  of  a  shipment  would  not  include  the  dif- 
ference between  the  value  of  the  shipment  lost  and  what  must 
be  paid  at  a  later  date  for  a  shipment  to  replace  the  one  lost, 
inasmuch  as  the  purchase  and  transportation  of  a  duplicate 
shipment  is  a  transaction  apart  from  and  independent  of  the  con- 
tract of  carriage  for  the  original  shipment.  The  terms  and  con- 
ditions of  the  latter  being  those  upon  which  the  parties  must 
stand.  The  substitution  of  another  shipment  was  not  in  the 
contemplation  of  the  shipper  and  carrier  at  the  time  of  the  mak- 
ing of  the  contract  of  carriage  for  the  shipment  and  under  the 
law  only  such  damages  as  were  within  the  contemplation  of  the 
parties  to  the  contract  of  shipment  may  be  recovered.  The 
amount  of  damages  is  the  market  value  of  the  shipment  at  desti- 
nation on  the  date  the  shipment  should  have  arrived  in  the  usual 
course  of  transportation. 

However,  the  uniform  express  receipt  provides  that  unless  a 
greater  value  is  declared  and  charges  for  such  greater  value 
paid,  the  express  company  will  not  pay  over  $50.00  in  case  of 
loss  or  damage.  Therefore,  unless  a  value  greater  than  $50.00 
was  declared,  recovery  will  be  limited  to  that  amount. 


COAL  PRODUCTION  REPORT 

The  Traffic  World  Washington  Bureau 

The  total  output  of  soft  coal  the  week  of  October  30  is  f  , 
estimated  at  12,338,000  net  tons  by  the  Geological  Survey,  De- 
partment of  the  Interior,  in  its  weekly  report  under  date  of 
November  6.  This  was  an  increase  of  97,000  tons  over  the  preced- 
ing week  and  except  for  one  week  in  October,  1919,  just  before  the 
coal  strike,  was  the  largest  production  since  the  armistice,  No- 
vember 11,  1918. 

Production  during  the  week  of  November  1  to  6  will  show  f^  • 
a  marked  decrease  in  output,  the  Survey  says,  because  of  elec- 
tion day  and  the  observance  of  religious  holidays.  Loading  on 
November  1  and  2  amounted  to  35,829  cars  and  16,587  cars,  re- 
spectively, as  against  43,331  and  38,455  on  the  corresponding 
days  of  the  week  preceding. 

The  1920  output  is  7,000,000  tons  behind  1917,  and  nearly  42,- 
000,000  tons  behind  1918,  but  is  over  51,000,000  tons  ahead  of  1919. 
The  survey  points  out  that  it  should  be  rejmembered  that  in 
1918  production  exceeded  consumption,  and  provided  for  a  net 
addition  to  consumers'  stocks  by  the  end  of  the  year  of  30,000- 
000  tons.  In  1919  consumption  exceeded  production  and  there 
was  a  net  draft  on  stocks  of  approximately  40,000,000  tons  for 
the  year. 

An  improvement  in  the  car  supply  situation  is  noted  by  the 
Survey  but  the  lack  of  cars  for  the  week  ending  October  23 
for  the  country  as  a  whole  caused  a  loss  of  time  estimated  at 
20.8  per  cent  out  of  a  total  loss  due  to  all  causes  of  31.9  per 
cent. 

At  the  end  of  the  week  of  October  30,  20,043,000  net  tons 
of  soft  coal  had  been  dumped  at  Lake  Erie  ports  for  transship- 
ment since  the  beginning  of  the  season,  as  against  24,369,000 
in  1917,  27,317,000  in  1918,  and  21,870,000  in  1919. 

A  decrease  of  56,942  tons  the  week  ended  October  30  is 
noted  in  the  dumpings  of  bituminous  coal  at  Lake  Erie  ports,  f 
as  compared  with  the  figures  for  the  previous  week.  The  total 
dumped,  as  reported  by  the  Ore  &  Coal  Exchange,  was  1,081,275 
tons,  consisting  of  1,037,678  tons  of  cargo  coal  and  43,597  tons 
of  vessel  fuel.  While  this  figure  is  lower  than  either  of  the 
two  preceding  weeks,  it  is  237,000  tons  higher  than  that  for  the 
corresponding  week  in  1918. 

The  movement  to  tide,  although  smaller  than  in  the  week  A 
preceding,  continued  in  volume  during  the  week  ended  October  %Jc 
30.  Cars  dumped  (as  reported  to  the  Geological  Survey  by  the 
American  Railroad  Association)  numbered  26,916.  Dumpings 
decreased  at  all  ports  except  Baltimore.  In  total  cars  dumped, 
the  week  ranked  fifth  since  June  1. 

According  to  reports  furnished  to  the  Geological  Survey  by 
the  Tidewater  Bituminous  Coal  Statistical  Bureau,  the  coal 
handled  over  tidewater  piers  in  the  week  ended  October  31 
amounted  to  1,207,000  net  tons.  Although  a  decrease  of  168,000 
tons  when  compared  with  the  preceding  week,  this  was  at  a 
monthly  rate  of  over  5,000,000  tons,  a  rate  never  attained  before 
the  summer  of  1920.  The  decline  was  evenly  distributed  between 
the  principal  purposes  for  which  tidewater  coal  is  supplied. 
The  coastwise  shipments  of  cargo  coal  to  New  England  were 
reported  at  165,000  tons  for  the  week,  or  at  the  rate  of  706,000 
tons  per  month.  Exports  decreased  slightly,  from  664,000  to 
640,000  net  tons. 

The  all-rail  movement  to  New  England  for  the  first  time 
since  the  week  ended  October  2  fell  below  the  5,000-car  mark. 
Cars  forwarded  through  the  five  rail  gateways  of  Harlem  River, 
Maybrook,  Albany,  Rotterdam,  and  Mechanicsville  numbered 
4,854.  This  is  the  lowest  record  since  the  week  ended  Septem- 
ber 4,  which  showed  4,456  cars.  Compared  with  the  preceding 
week  there  was  a  decrease  of  678  cars,  or  12.2  per  cent,  while 
a  comparison  with  1919  shows  an  increase  of  275  cars,  or  6  per 
cent. 
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Questions  of  Interest  to  Traffic  Men 


GOOD  SERVICE  COMMENDED 

Editor  The  Traffic  World: 

We  take  great  pleasure  in  advising  you  of  the  following: 

On  October  15  we  received  a  rush  order  of  a  carload  of  our 
product  from  Jena.  LA.  We  proceeded  at  once  to  make  up  this 
material,  with  the  result  that  same  was  completed  on  October 
19.  We  had  a  car  in  our  yards  and  immediately  loaded  it  with 
this  order.  This  car  was  pulled  on  the  morning  of  October  20 
and  left  this  station  some  time  that  day.  We  routed  this  car 
Elkhart  and  Big  Four  to  Louisville.  Ky..  Illinois  Central  to 
Memphis,  but  did  not  route  It  further  than  Memphis.  We  are 
advised  by  our  agent  at  Jena  that  this  car  arrived  on  November 
1.  at  7  a.  m. 

Can  yon  beat  that? 

We  see  every  once  In  a  while  in  your  weekly  where  the 
railroads  are  trying  to  attain  an  average  of  30  miles  per  car 
a  day.  We  say  this  record  will  bump  many  a  mere  average 
out  of  place,  but  this  incident  goes  to  show  that  when  Congress 
returned  the  railroads  to  their  rightful  owners  they  did  a  wise 
thing,  and.  with  such  strides  as  this,  railway  service  will  again 
be  what  it  was  before  Uncle  Sam  messed  things  up. 
)  We  are  only  too  glad  to  commend  the  officials  of  the  various 
companies  handling  this  shipment,  and  we  have  done  so. 

Highway  Iron  Products  Co.. 
J.  T.  Wean.  Traffic  Manager. 

Ugonier.  Ind  .  Nov.  5.  1920. 


LIMITATION  OF  LIABILITY 

Editor  The  Traffic  World: 

We  have  read  with  much  interest  the  letter  written  to  you 
by  William  P.  Malott.  traffic  manager  of  the  Walter  A.  Zelnlcker 
Supply  Company,  page  827,  of  the  October  30  Issue  of  The  Traffic 
World.  We  were  Interested  most  especially  in  the  next  to  the 
last  paragraph.  In  which  he  ma4e  reference  to  the  limited  lia- 
bility of  the  carrier  on  shipments  made  on  open-top  cars. 

We  believe  this  Is  a  matter  on  which  concerted  action  should 
be  taken  by  the  shippers  and  the  matter  brought  to  the  atten 
Oon  of  the  Interstate  Cnssmsrfu  Commlaalon. 

The  nature  of  oar  product  Is  such  that  it  Is  necessary  for 
as  to  ship  practically  all  of  It  on  flat  cars  and  on  approxlraat.  1> 
BO  per  cent  of  the  shipments  we  have  a  claim  for  loss  In  transit 
of  tools  which  are  stolen  from  tool  boxes.  These  tool  boxes  are 
secured  In  such  a  way  that  tools  are  more  safe  than  if  they  were 
merely  loaded  In  a  box  car  with  the  doors  sealed. 

We  have  had  a  number  of  case*  where  the  railroad  com- 
panies have  tried  to  torn  down  the  claims  on  the  strength  of 
the  above-mentioned  clause  on  the  back  of  bills  of  lading.  They 
take  the  stand  that  they  are  not  BSgllgsat  unless  we  can  prove 
that  they  are. 

We  do  not  feel  that  the  shipper  should  stand  a  loss  due  to 
the  Inability  of  the  carriers  to  furnish  proper  equipment  and 
Jalm  that  this  clause  should  be  eliminated. 

Hart-Parr  Company. 
II    F.  Shlder.  Traffic  Manager. 

Charles  City.  la.,  Nov.  10.  1910. 


INCREASES  ON  FRUITS  AND  VEGE- 
TABLES 

Editor  The  Traffic  World: 

We  have  read,  on  page  815  of  your  Issue  of  October  30.  the 
address  of  Mr.  Grorge  H.  Ingalls.  speaking  on  Increasing  rail- 
road efficiency,  and  we  note  his  quotation  from  the  Bureau  of 
Railway  Economics,  wherein  It  states  that  the  Increase  In  freight 
rates  between  1914  and  1920  has  only  been  67  per  cent. 

In  the  fruit  and  vegetable  line—that  Is,  the  rates  thereon — 
he  could  not  be  further  from  the  facts  because,  on  practically 
every  commodity,  the  minimum  has  been  raised  several  thou- 
sand pounds;  for  Instance,  onions  from  Texas  have  been  raised 
from  24.000  pounds  to  30.000  pounds  for  the  minimum.  On  pota- 
toes the  minimum  has  been  raised  from  30,000  pounds  to  36,000 
pounds,  and  In  many  western  localities  to  45.000  pounds.  On 
strawberries.  In  connection  with  commodity  tariff  from  Mary- 
land. Virginia.  Delaware.  Pennsylvania  and  New  Jersey,  the 
minimum  has  been 'raised  from  12,000  pounds  to  15.000  pounds 
and  oa  peaches  from  16.000  pounds  to  18.000  pounds  and  the 
rates  have  prartlrally  been  doubled.  In  substantiation  of  this. 


the  rate  from  Lewiston.  N.  Y.,  on  the  New  York  Central,  or 
Buffalo,  N.  Y..  to  Pittsburgh.  Pa.,  in  1916  was  36.8  cents,  or 
38.6  cents  per  cwt.  for  first  class;  now  the  rate  is  84.5  cents 
per  cwt,  or  an  increase  of  over  130  per  cent,  and  we  can  show 
many  cases  where  the  rate  has  been  increased  that  much  and 
more;  in  fact,  between  the  same  points  mentioned  above  the 
Increase  on  fifth  class  has  been  from  12.1  cents  per  cwt.  to  29.5 
cents,  or  practically  150  per  cent. 

Now.  if  we  have  noted  these  increases  in  connection  with 
our  shipments,  we  surely  do  know  that  other  lines  have  been 
given  similar  increases. 

Now,  not  only  have  the  rates  been  increased,  but  refrigera- 
tion rates  have  been  increased  from  30  to  80  per  cent. 

Iron  City  Produce  Company, 
P.  J.  Klingensmith,  Traffic  Manager. 

rutsburgh.  Pa.,  Nov.  4.  1920. 


THE  McCAULL-DINSMORE  DECISION 

Editor  The  Traffic  World: 

Reluctantly,  I  ask  Just  space  enough  to  reply  to  Mr.  Fielden's 
article  in  your  October  16  issue.  Mr.  Fielden  says  he  is  not  writ- 
ing as  a  defender  of  the  carriers.  Like  Joseph  in  the  story  of 
Potiphar's  wife,  methlnks  he  protests  too  much;  obviously,  he 
Is  not  conversant  with  the  history  of  the  second  Cummins 
amendment,  and  baaes  his  theory  purely  on  guesswork.  The 
second  amendment  was  never  intended  to  modify  the  first  except 
a*  to  baggage,  express,  and  those  commodities  ordinarily  han- 
dled under  declared  valuations,  such  as  ores,  paintings,  soap, 
household  goods  and  a  few  others. 

The  first  amendment  was  highly  unsatisfactory  to  shippers  by 
express  and  to  travelers  who  checked  baggage,  and  It  was  these 
two  classes  of  railroad  patrona  that  brought  about  the  second 
amendment.  I  prepared  the  first  draft  of  the  last  amendment  and 
it  was  introduced  by  Senator  Weeks  (3.  638—  64th  Congress),  who 
afterwards  explained  Senator  Cummin*  wanted  the  credit  of 
correcting  a  practice  that  waj  never  contemplated  when  the 
first  amendment  wan  passed  —  namely,  that  of  requiring  the  ship- 
per by  express  or  the  traveler  by  train  to  declare  the  true  value 
of  his  shipment  or  baggage  under  pain  of  violating  Section  10  of 
the  Act  —  and  it  was  agreed  that  the  senator  from  Iowa  should 
have  the  privilege  of  doing  this.  The  language  of  the  first 
amendment  dealing  with  packages  —  the  contents  of  which  were 
concealed  from  view  —  was  a  rather  awkward  attempt  of  a  live 
stock  representative  to  describe  express  shipments.  The  Cum- 
mins amendment  was  a  live  stock  amendment  pure  and  simple, 
which  can  be  easily  seen  if  one  will  note  the  clause  relating  to 
"lose,  damage  or  delay  while  being  loaded,  unloaded  or  damaged 
In  transit."  The  amendment  was  necessarily  drawn  to  cover  all 


The  first  proviso  limit*  the  application  of  the  reduced  rate  to 
cases  where  the  Commission  baa  by  specific  order  authorized  the 
application  of  rates  based  upon  value.  Rule  1  of  the  Official 
Classification  and  Section  3  of  the  bill  of  lading  as  published 
prior  to  the  last  change  In  Supplement  9  to  the  Consolidated 
Classification  were  both  In  contravention  of  the  amendment, 
and  Section  3  was  in  plain  contravention  of  what  the  Commission 
held  In  ex  parte  No.  49,  and  it  was  admitted  by  one  of  the  attor- 
neys for  the  carriers  during  the  bill  of  lading  investigation  that 
he  had  misinterpreted  what  the  Commission  said. 

The  Commission  never  issued  an  order  authorizing  Rule  1  of 
the  classification;  it  never  issued  an  order  prescribing  condition 
3  of  the  bill  of  lading;  it  has  consistently  found  against  the  car- 
riers in  every  caae  where  an  attempt  has  been  made  to  defend 
rates  based  on  value  which  had  not  been  specifically  authorized 
by  it  subsequent  to  August  9.  1916;  and  any  attempt  to  justify 
the  carriers  In  applying  rates,  rules  or  conditions  In  the  bill  of 
lading  In  open  defiance  of  the  law  is  far  from  fair  play  to  the 
shippers  and  does  the  carriers  no  real  good.  The  carriers  are 
well  protected  by  competent  counsel.  Does  Mr.  Fielden  think 
they  are  30  dlsregardful  of  their  legal  rights  as  to  modify  their 
contract  if  there  were  any  doubt  as  to  the  meaning  of  the  sec- 
ond Cummins  amendment? 

The  very  language  of  the  proviso  Indicates  the  value  must  be 
stated  in  writing  and  this  Is  not  compiled  with  either  by  signing 
the  illegal  release  required  by  the  uniform  bill  of  lading  or  by 
the  shippers'  acceptance  of  condition  3,  which  is  general  in  Its 
terms  and  does  not  express,  as  the  law  provides,  a  declaration  of 
value  by  the  shipper  so  as  to  limit  liability  of  the  carrier  "to 
an  amount  not  exceeding  the  value  so  declared.'' 
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Mr.  Flelden's  defense  of  Mr.  Heath's  interpretation  is  based 
on  a.  complete  ignoring  of  the  classification  provision  for  com- 
modities, the  rates  on  which  are  based  on  value  such  as  ex- 
press shipments,  and  shipments  of  ores,  and  other  commodities 
such  as  he  clearly  outlines  in  the  first  possible  construction  he 
mentions.  Mr.  Fielden  starts  on  the  assumption  that  a  released 
rate  IB  a  declaration  of  value.  This  is  BO  fallacious  his  entire 
argument  falls,  and  rule  1  being  in  contravention  of  the  amend- 
ment in  that  It  requires  the  acceptance  of  Section  3  of  the  con- 
ditions in  the  bill  of  lading,  leaves  him  without  any  support. 
His  argument  as  to  the  absence  of  invoices  in  cases  of  shipment 
of  household  goods  is  specious.  What  about  the  other  com- 
modities that  in  1915-1916  had  classification  provisions  fixing 
the  rate  based  on  the  value — which  in  business  transactions  are 
covered  by  Invoices? 

What  is  the  authority  for  the  statement  that  the  classifica- 
tion has  the  approval  of  the  Commission?  When  did  it  approve 
It?  The  law  does  not  say  anything  about  the  approval  of  the 
Commission;  it  says  order.  The  Commission  frequently  gives 
Its  tentative  approval  to  tariffs,  but  not  by  order. 

Mr.  Fielden  seems  to  think  that  laws  cannot  or  should  not 
be  changed.  Hutchlnson  antedates  the  Cummins  amendment, 
which  restores  much  of  the  common  law  liability  that  had  been 
set  aside  by  the  carriers  through  an  ingenious  use  of  the  bill  of 
lading  contract  and  a  clever  combination  of  a  classification  rule 
which  provided  that  all  goods  would  be  transported  released 
unless  the  shipper  refused  to  accept  the  uniform  bill  of  lading. 

Mr.  Fielden  seems  unduly  alarmed  about  the  legality  of  the 
contracts  If  Section  3  fails.  Why  try  to  conjure  up  a  Franken- 
stein monster?  The  matter  is  settled,  and  settled  right;  the  car- 
riers have  corrected  their  bill  of  lading  and  if  not  satisfied  can 
easily  determine  what  the  Supreme  Court  thinks  the  second  Cum- 
mins amendment  means. 

I  do  not  know  Mr.  Fielden;  he  may  be  a  mere  layman;  but 
his  article  has  an  Oder  of  railroad  construction,  which  justifies 
one  viewing  it  with  suspicion. 

W.  H.  Chandler, 
Manager,  Transportation  Bureau,  Boston  Chamber  of  Commerce. 

Boston,  Mass.,  October  25,  1920. 

THE  INDUSTRIAL  TRAFFIC   MAN 

Editor  The  Traffic  World: 

I  have  been  reading  with  much  interest  the  comments  on 
your  editorial  in  The  Traffic  World  of  August  28,  "The  Industrial 
Traffic  Man." 

Since  there  is  a  growing  need  for  men  with  traffic  knowl- 
edge, why  is  it  that  traffic  managers  choose  their  subordinates 
from  men  with  railroad  experience,  when  they  admit  that  this 
experience  is  more  or  less  narrow  and  entangled  in  routine  and 
red  tape?  There  are  plenty  of  ambitious  young  men  who  have 
recognized  the  opportunities  in  the  industrial  traffic  field  and 
are  willing  to  spend  time  and  money  to  gain  a  technical  knowl- 
edge of  traffic  through  one  of  the  leading  extension  universities. 
This  knowledge  must  be  gained  outside  of  business  hours  and 
is  far  broader  than  can  be  had  in  many  of  the  railroad  offices. 
This  is  the  kind  of  man  who  has  no  time  to  sit  and  watch  the 
hands  of  the  clock  go  around.  Which  is  the  more  likely  man 
for  promotion — the  man  who  has  deliberately  chosen  the  traffic 
field  for  his  line  of  work  and  is  willing  to  spend  his  time  in 
reading  the  leading  authors  on  the  subject,  and  the  periodicals, 
or  the  man  who  luckily  finds  himself  in  demand  because  he  has 
worked  In  a  railroad  office?  It  has  been  my  experience  in  seek- 
ing a  connection  with  an  industrial  traffic  department  that  the 
deciding  question  is:  "Have  you  railroad  experience?" 

Berkeley,  Calif.,  Nov.  4,  1920.  W.  K.  Webber. 


Editor  The  Traffic  World: 

Your  editorial,  "The  Industrial  Traffic  Man,"  in  the  August 
28  issue  and  comments  on  the  same  in  the  October  9  issue,  by 
J.  A.  MacLeod,  and  October  23  issue,  by  H.  C.  Walker,  were 
read  with  much  interest  and  raise  the  question  in  my  mind 
just  what  the  necessary  requirements  are  to  qualify  for  the 
position  of  traffic  manager. 

One  would  think  that,  with  the  qualifications  these  gentlemen 
have  and  with  the  shortage  of  traffic  men  claimed,  they  would 
find  no  trouble  to  secure  a  position. 

Wish  to  say  all  railroad  employes  are  not  watching  the 
clock,  for  I  can  cite  instances  where  office  help  finish  their  work, 
working  overtime  to  do  so,  without  any  compensation. 

Also  find  railroad  officials  slow  to  recognize  and  encourage 
a  man  that  is  studying  and  trying  to  solve  the  traffic  question. 

One  has  to  wait  until  Mr.  Doe  resigns,  is  promoted,  or  dies, 
to  get  a  chance  to  advance,  no  matter  how  much  ability  one 
has  or  how  much  time  he  has  given  outside  of  his  regular  work 
to  the  study  of  traffic  work. 

Just  as  Mr.  Walker  says,  how  can  a  man  make  good  until 
he  has  a  trial? 

Were  all  the  men  holding  traffic  positions  experts  at  the 
start,  or,  for  that  matter,  are  all  experts  at  any  time;  if  not,  how 
did  they  get  their  start? 

Facing  the  same  condition  as  these  gentlemen  above  men- 


tioned, would  like  some  information  regarding  requirements  that 
would  at  least  enable  one  to  get  a  trial. 

No  employer  need  sign  a  life  contract  and  if  applicant  failed 
to  make  good  he  can  be  released,  so  why  not  give  the  men  that 
studied  or  one  that  studies  in  addition  to  his  railroad  experience 
a  preference  over  the  man  that  knows  but  one  side,  and  that 
the  railroad  side,  and  that  training  quite  often  embraces  only 
one  of  the  many  subjects  of  traffic  work. 

Or  is  the  supply  of  traffic  men  greater  than  the  demand? 

New  London,  O.,  Nov.  6,  1920.  J.  O.  Richards. 

THE  TRAFFIC  DEPARTMENT 

(Address  of  J.  D.  Hashagen.  traffic  manager,  American  Glue 
Company,  before  the  Traffic  Group,  National  Retail  Dry  Goods  Asso- 
ciation, Boston,  November  10.) 

It  seems  almost  trite  and  commonplace  to  say  that  the 
chief  factors  of  our  economic  life  are  production  and  distribu- 
tion. Traffic  concerns  itself  with  the  factor  of  distribution  in 
that  it  smooths  the  way  and  facilitates  its  purpose. 

The  traffic  department  has  nothing  to  offer  but  service.  It 
does  not  buy,  or  sell,  it  is  not  interested  in  accounting  nor  in 
finance;  it  is  a  good  deal  like  the  ship's  cook,  in  everybody's 
mess  and  nobody's  watch.  All  it  has  is  service,  and  that  service 
to  be  worth  while  must  be  prompt,  reliable  and  thorough.  So 
that  the  traffic  department  is  no  place  for  the  feeble-minded 
nor  the  indolent.  It  must  keep  abreast  of  the  changes  in  law, 
rates,  practice  and  methods  or  it  will  get  hopelessly  left  behind. 
The  first  time  someone  applies  the  acid  test  and  the  department 
fails  to  respond  truly  that  moment  it  losses  the  confidence  of 
the  principals. 

It  may  be  said  that  traffic  derives  its  inspiration  from  the 
act  to  regulate  commerce.  This  is  not  the  time  nor  the  place 
for  an  exhaustive  analysis  of  the  law.  Indeed,  if  this  were  Mon- 
day morning  and  we  could  stay  here  until  Saturday  night  and 
you  had  the  patience  and  I  the  endurance  we  might  accomplish 
that  job. 

We  may  at  least  consider  a  bit  of  its  history  and  some  of 
its  principal  provisions. 

The  act  to  regulate  commerce  derives  its  authority  from 
that  provision  of  the  Constitution  which  says  that  Congress 
shall  have  power  to  regulate  commerce  between  the  states, 
with  foreign  nations  and  the  Indian  tribes.  This  is  a  very 
short  declaration,  but  we  are  told  by  students  of  history  and 
of  constitutional  law  that  it  is  one  of  the  most  important  pro- 
visions of  that  historic  document.  We  can  realize  and  appre- 
ciate the  force  of  this  statement  when  we  imagine  the  condi- 
tion we  would  be  confronted  with  if  each  state  made  its  own 
rules,  regulations,  and  so  forth,  under  which  and  by  which  its 
commerce  would  be  conducted  with  other  states. 

Until  1887  Congress  did  not  exercise  the  power  granted  it 
by  the  Constitution.  And  even  the  first  enactment  was  but  a 
feeble  step,  amounting  to  little  more  than  a  declaration  of  prin- 
ciples. Since  then  there  has  been  a  number  of  amendments,  all 
of  which  have  enlarged  upon  the  original  enactment  and  have 
endowed  the  law  with  power  and  with  usefulness. 

In  the  enactment  of  1920  Congress  went  a  step  further  than 
any  of  its  predecessors.    At  that  time  the  country  was  anxious 
to  unscramble  the  war-time   conditions,  which   were  very  \m-f 
popular.     There  are  men   of  vision   who  seem  to  see  in  everyV 
step   which   Congress   has    taken   in   these   enactments   a   step 
nearer  the  inevitable  government  ownership.    We  are  not  quite 
prepared   to   accept  that   conclusion   until   we   have   given  the 
present  law  a  fair  and  square  trial. 

It  may  seem  like  talking  the  language  of  exaggeration  to 
say  that  there  are  men  who  regard  the  act  to  regulate  commerce 
as  the  greatest  piece  of  constructive  legislation  ever  pi 
upon  the  statute  books  of  any  nation,  barring  none.  But  when 
we  come  to  consider  the  fact  that  the  domestic  commerce  of 
the  United  States  is  the  greatest  in  the  world,  that  statement 
does  not  seem  so  far  out  of  the  way.  If  we  accept  that  state- 
ment at  its  face  value,  then  it  follows  that  the  regulatory  body 
empowered  to  administer  the  law  must  be  one  of  great  dignity, 
responsibility  and  authority.  Fortunately  for  us  all  the  quali- 
ties of  mind  and  of  character  of  the  men  who  have  administered 
the  law  have  always  been  such  as  to  command  the  respect  and 
the  confidence  of  all  parties  subject  to  the  law  and  guided  by 
their  decisions. 

The  effects  produced  by  the  law  have  been  many.  Perhaps 
the  most  important  is  the  standardizing  of  practices  of  methods 
all  over  the  country.  All  rules,  regulations  and  practices  must 
be  published  and,  when  so  published  and  accepted  by  the  Com- 
mission, have  the  full  force  and  effect  of  law. 

Therefore,  it  results  that  methods  are  uniform  all  over  the 
country.  It  is  not  a  matter  of  whim  or  humor  that  regulations 
and  rules  are  enforced.  If  they  are  published  they  are  law, 
equally  binding  upon  all  parties. 

The  knowledge  of  these  rules  and  regulations  is  one  of  the 
most  important  equipments  of  the  traffic  department. 

One  of  the  most  important  collateral  effects  of  the  law  has 
been  the  organization  of  a  body  known  as  the  National  Indus- 
trial Traffic  League,  an  organization  having  about  a  thousand 
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members,  located  all  over  the  country.  The  National  Industrial 
Traffic  League  Is  a  voluntary  organization  which  devotes  itself 
to  just  one  thing,  as  its  name  indicates. 

It  represents  the  embodiment  of  the  rights  of  the  shipping 
public.  The  carriers  have  several  organizations,  abundant  means 
and  resources;  and  to  meet  this  condition  a  well-organized,  thor- 
oughly efficient  medium  is  necessary  through  which  and  by 
which  the  rights  and  needs  of  the  public  may  be  represented. 
There  has  grown  in  the  minds  of  men  who  deal  with  large  public 
questions  a  recognition  of  the  rights  of  the  public.  It  has  been 
demonstrated  in  a  number  of  industries,  even  In  court  decisions, 
and  to  the  growth  of  this  factor  the  Industrial  Traffic  League 
has  contributed  materially.  I  cannot  leave  this  subject  without 
pointing  out  its  importance  to  us  as  a  safeguard  in  times  of 
trouble.  The  heart  of  the  American  people  is  undoubtedly  sound 
when  It  is  properly  informed  and  when  it  has  a  fair  opportunity 
to  express  itself.  And  you  cannot  fool  them  very  much  nor 
very  long. 

The  National  Industrial  Traffic  League  by  its  determined 
stand  for  broad-gauge  fairness  after  full  and  fair  investigation 
has  gained  the  confidence  of  the  legislative  committee  of  the 
Commission  and  of  its  increasing  membership.  While  it  does 
not  undertake  to  settle  individual  cases.  Its  advice  and  help  are 
always  available. 

Another  point  in  its  favor  is  that  loose  and  careless  state- 

I  merits  on  the  part  of  railroad  executives  do  not  go  unchallenged. 
A  little  while  ago  a  prominent  railroad  president  made  the  state- 
ment that  cars  were  in  the  possession  of  shippers  and  consignees 
thirty-seven  per  cent  of  the  time.  This  statement  was  promptly 
challenged  and  when  it  came  to  a  final  show  down  the  railroad 
president  was  simply  repeating  something  of  which  he  had  no 
first-hand  knowledge.  In  view  of  the  Importance  and  dignty 
of  the  position  held  by  a  railroad  president,  his  statements  re- 
!  ceive  unusual  consideration.  But  if  he  cannot  qualify  with  the 
facts  then  the  public  concludes  that  be  either  does  not  know 
what  he  is  talking  about  or  that  his  statements  are  devoid  of 
good  faith. 

Recently  one  of  our  daily  papers  carried  an  editorial  en- 
tit  Ifd  "The  New  Freight  Costs,"  wherein  it  showed  that  the  De- 
partment of  Railway  Economics  bad  put  forth  some  figures 
bearing  on  this  subject.  It  reported  that  the  increased  coat  of 
carrying  a  suit  of  clothes  from  New  York  to  Philadelphia  was 
one  and  one-half  cents.  Other  articles  to  and  from  different 
parts  of  the  country  were  cited.  This  statement  proved  nothing; 
there  Is  no  way  of  checking  the  evidence  and  no  one  would 
take  the  trouble  to  prove  or  disprove  the  conclusion.  Moreover, 
the  formula  and  idea  Is  an  old  one;  It  was  first  brought  out 
by  the  late  Mr.  Albert  Fink,  at  one  time  commissioner  of  the 
trunk  line  pool,  which  went  out  of  existence  in  1887.  It  occurs 
to  me  that  a  department  of  the  government  would  do  well  to 
•re  Its  time  to  something  more  useful  than  trying  to  prove 
a  problem  which  Is  about  as  old  as  the  question,  "Which  came 
first;  the  hen  or  the  fgK"  The  time  has  gone  by  when  the 
people  who  watch  transportation  and  are  familiar  with  Its  work- 
ing* can  be  fooled  by  such  methods.  The  legislative  records 
of  the  past  two  years  show  that  the  people  of  the  country  have 
dealt  generously  with  their  railroads.  Now  the  railroads  ought 
.o  get  busy  and  develop  their  facilities  and  their  service.  They 
will  need  these  facilities  in  the  next  few  years.  The  tide  of 
immigration  Is  setting  strongly  toward  these  shores.  In  the 
past  the  immigrant  has  been  considered  almost  exclusively  from 
the  standpoint  of  labor  and  has  been  overlooked  from  the 
standpoint  of  a  consumer  and  a  producer.  Before  the  war 
the  population  of  the  country  was  increasing  by  Immigration 

;t  ih<-  rate  of  over  a  million  a  year.  Indeed,  there  were  two 
ears  when  the  population  Increased  by  Immigration  alone 
over  two  and  one-half  million  people,  and  If  this  rate  of  Increase 
is  renewed  we  can  see  where  all  of  our  facilities  will  be  taxed 
to  the  utmost. 

So  I  would  give  a  piece  of  friendly  advice  to  our  big  trans- 
portation men  by  saying  to  them  "Get  busy.  You  are  going 
to  have  big  problems  to  solve  which  must  be  solved  in  a  big 
way." 

Now,  coming  down  to  the  provisions  of  the  law  which  more 
nearly  and  directly  affect  our  dally  business  activities. 

Ml  that  the  carrier  can  do  to  you  or  do  for  you  are  matters 

of  public  records  and  the  requirements  are  equally  binding  upon 

both.    The  legal  rate  Is  the  only  rate  applicable  to  the  shipment. 

The  carrier  must  collect  no  more  and  the  shipper  must  pay 

no  less.     When  we  get  a  freight  bill  we  should  audit  It  and  test 

it   by   every   legal   requirement.     If   It   Is   overcharged   present 

claim;    If  It  Is  undercharged  call  attention  to  the  fact.    Over 

-i   when  clearly  established   and   properly  supported   can 

••cted  promptly  and  very  often  adjusted  upon  the  face  of 

The  same  should  be  done  with  undercharges,  so  that 

ng  be  cleaned  up  while  fresh  and  new.    In  the  handling 

of  this  proposition  It  would  be  well  to  bear  In  mind  that  old 

legal  maxim.  "He  that  demands  equity  must  do  equity."    It  Is 

n»r   n<re»»ary  to  stand  so  erect  as  to  be  In  danger  of  falling 

ackward.  but  a  reasonable  recognition,  in  good  faith,  of 

•  he  right*  and  duties  Imposed  upon  us  by  law  will  smooth  the 


way  over  many  difficulties.  Moreover,  it  will  invite  and  en- 
courage a  similar  policy  on  the  other  side. 

Now  as  to  shipping  and  receiving  goods.  I  have  found  in 
shipping  that  the  better  we  do  our  part  as  to  packing,  marking 
and  preparing  documents,  the  better  are  our  chances  of  having 
the  goods  go  through  in  good  order  and  without  unnecessary 
delay. 

Now  as  to  receiving  goods.  It  is  equally  important  that  we 
have  a  simple,  direct  and  reliable  method  of  receiving  goods 
and  making  a  record  thereof.  I  suppose  we  all  have  a  fine 
system,  but  I  have  seen  these  systems  fall  down  so  hard  and 
so  often  that  I  do  not  have  any  faith  in  them. 

I  could  probably  occupy  the  whole  evening  telling  you  of 
instances  where  the  receiving  systems  of  a  number  of  industries 
did  not  function.  But  it  is  not  good  form  to  make  too  much  of 
these  instances.  The  best  I  can  say  to  you  is  to  overhaul  the 
receiving  system  every  once  In  a  while  and  see  how  you  can  im- 
prove Its  practices  so  that  your  records  are  clear  and  easily 
available  and  the  goods  move  promptly  to  their  respective  de- 
partments. 

If  you  have  not  already  done  so  it  seems  to  me  that  your 
traffic  section  might  accomplish  a  useful  thing  to  consider  and 
adopt  a  uniform  system  of  receiving  and  recording — standard 
forms  and  standard  methods.  The  advantages  of  this  are  so 
apparent  that  I  will  not  take  the  time  to  point  them  out.  But 
inasmuch  as  the  railroads  have  standard  forms  and  standard 
methods  it  would  be  well  for  shippers  and  consignees  to  study 
this  question  and  profit  by  the  study. 

I  now  come  to  the  subject  of  claims.  I  sometimes  think 
that  If  fhere  were  no  claims  the  traffic  department  would  have 
no  job.  And  they  are  a  sore  subject  to  both  shippers  and  car- 
riers. In  a  general  way  it  may  be  said  that  if  your  evidence 
Is  clear,  direct  and  complete,  the  claim  stands  a  one  hundred 
per  cent  chance  of  collection.  The  law  does  not  permit  carriers 
to  pay  claims  as  a  matter  of  policy,  but  this  does  not  mean  that 
the  carriers  should  stand  so  erect  as  to  be  in  danger  of  falling 
backward. 

In  case  of  claims  for  damages  avoid  the  words  "Received 
In  bad  order"  because  they  are  meaningless.  If  the  package  is 
broken  describe  the  nature  of  the  break;  if  it  shows  signs  of 
being  wet,  say  so.  but  avoid  that  "bad  order." 

These  things  seem  to  be  so  obvious  as  to  appear  common- 
place, but  even  a  commonplace  thing  has  its  importance  in  our 
business  life  and  needs  to  be  watched  and  considered.  Methods 
and  practices  are  changing  all  the  time  and  we  can  make  our 
business  more  measurably  smoother  if  we  are  alert  to  keep 
abreast  of  the  progress. 


Personal  Notes 


John  A.  Streyer  of  Macon,  (la.,  who  began  his  railroad  career 
thirty  years  ago  as  a  messenger  boy  for  the  Georgia  Southern  & 
Florida  Railroad,  has  been  appointed  traffic  manager  in  Southern 
Classification  territory  for  201  railroads  in  the  American  Short 
Line  Railway  Association. 

Frank  Hill  Frederick,  assistant  traffic  manager  of  Swift  & 
Co..  died  at  the  Lakota  Hotel  November  10,  after  an  illness  that 
had  lasted  some  time. 

8.  S.  O'Brien  Is  appointed  traveling  freight  agent  of  the 
Norfolk  A  Western  Railway  Company,  with  office  at  New  York. 
N.  Y. 

J.  E.  Sunderland  Is  appointed  traveling  freight  and  passenger 
agent  of  the  Wabash  Railway  Company,  with  headquarters  in 
San  Francisco. 

The  Wheeling  &  Lake  Erie  Railway  Company  and  the  Lorain 
*  West  Virginia  Railway  Company  announce  that  the  office  of 
traffic  manager  Is  abolished  and,  until  further  notice,  the  traffic 
department  organization  will  be  as  follows:  Edward  Briggs, 
general  freight  agent,  in  charge  of  freight  traffic;  T.  J.  McRob- 
*>rtn.  general  passenger  agent,  in  charge  of  passenger  traffic. 

K.  R.  Oliver  Is  appointed  freight  traffic  manager  of  the  South- 
ern Railway  System.  Lines  Went,  at  Cincinnati,  succeeding  G.  P. 
Biles,  who  died. 

George  E.  Wright  Is  appointed  commercial  agent  of  the  Cen- 
tral of  Georgia  Railway  Company,  with  headquarters  at  Birming- 
ham. Ala.,  vice  E.  B.  Lewis,  resigned. 

E.  W.  Goslee  Is  appointed  traveling  freight  and  passenger 
agent  of  the  El  Paso  &  Southwestern  System  and  Morenci  South- 
ern Railway  Company,  with  headquarters  In  Chicago. 

The  Boston  &  Maine  Railroad  announces  the  opening  on 
November  15  of  a  general  agency  In  Chicago,  In  charge  of 
James  N.  Gall,  general  western  agent. 

Elmer  E.  Young  has  been  appointed  traffic  manager  of  the 
Prairie  Oil  ft  Gas  Company,  Independence,  Kan.  Mr.  Young 
has  had  sixteen  years'  experience  In  railroading.  His  first  posi- 
tion was  with  the  C.  M.  A  St.  P.  Railroad.  For  six  years  he  was 
affiliated  with  the  Rock  Island  at  Little  Rock,  Ark.,  leaving  there 
to  take  a  position  an  traffic  manager  of  the  Gould  Southwestern 
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Railway.  After  a  year  in  this  capacity  he  assisted  Mr.  Gregory, 
rate  expert  of  the  Arkansas  commission,  in  compiling  the  Ar- 
kansas Railroad  Commission  Tariff  No.  5.  On  completion  of 
this  work  he  accepted  an  appointment  as  general  agent  for  the 
Kansas  City  &  Memphis  Railway,  at  Slloam  Springs,  Ark.,  where 
he  remained  until  his  connection  with  the  Prairie  Oil  &  Gas 
Company  three  years  ago. 

On  recommendation  of  H.  E.  Manghum,  in  charge  of  the  divi- 
sion of  regulation  of  the  United  States  Shipping  Board,  Elmer 
E.  Rogers,  examiner,  has  been  appointed  chief  clerk  of  the  divi- 
sion. Mr.  Rogers  has  been  with  the  Shipping  Board  for  three 
years  and  was  formerly  chief  clerk  of  the  division  of  contracts. 

DOINGS  OF  THE  TRAFFIC  CLUBS 

The  Traffic  Club  of  Chicago  will,  the  evening  of  Tuesday, 
November  23,  hold  the  first  of  a  series  of  "get  together  traffic 
discussions."  The  plan  is  to  select  a  subject  for  each  of  these 
meetings  to  be  discussed  by  a  leader  on  the  side  of  the  rail- 
roads and  one  on  the  side  of  the  shippers,  followed  by  gen- 
eral discussion.  The  object  is  to  bring  about  better  understand- 
ing of  traffic  problems  and  to  encourage  the  friendly  exchange 
of  ideas  in  a  co-operative  spirit.  The  discussions  are  meant  to 
be  valuable,  not  only  to  the  younger  traffic  men,  but  to  the  more 
experienced  as  well.  The  subject  of  the  first  meeting  will  be 
"car  spotting  charges."  C.  B.  Heinemann,  who  is  chairman  of 
the  special  committee  of  the  National  Industrial  Traffic  League 
appointed  to  deal  with  the  carriers  on  this  subject,  will  lead 
for  the  shippers.  A  railroad  man  acquainted  with  the  plans 
of  the  carriers  and  the  arguments  behind  them  will  lead  for  the 
carriers.  Henry  A.  Palmer,  editor  of  The  Traffic  World,  will 
preside.  W.  H.  Wharton  is  chairman  of  the  committee  in  charge 
of  these  meetings.  The  idea  of  holding  them  was  his. 


The  Traffic  Club  of  Wichita  held  its  annual  election  October 
7,  after  Its  annual  dinner,  and  elected  the  following  officers: 
G.  P.  Nissen,  president;  D.  L.  Mullen,  first  vice-president;  J.  H. 
Wilcox,  second  vice-president;  H.  G.  Watts,  secretary;  E.  O. 
Moore,  treasurer;  W.  P.  Huston,  H.  L.  Resing,  P.  Lewis,  direct- 
ors, two-year  term. 


SHIPPING  BOARD  APPOINTMENTS 

The  Traffic  World  Washington  Bureau 

Uncertainty  still  obtained  this  week  with  respect  to  the  ap- 
pointment of  the  new  Shipping  Board  of  seven  members  by 
President  Wilson.  There  was  no  confirmation  of  a  second  press 
report  November  6  to  the  effect  that  the  President  had  com- 
pleted the  list  of  recess  appointees.  Five  members  of  the  board 
have  been  appointed,  the  report  said,  naming  Admiral  Benson, 
present  chairman;  John  A.  Donald,  present  member  of  the 
board;  John  W.  Shackleford  of  Seattle,  Joseph  N.  Teal  of  Port- 
land, Ore.,  and  Frederick  I.  Thompson  of  Mobile,  Ala. 

It  is  commonly  reported  in  Washington  that  the  Republicans 
will  hold  up  action  on  all  appointments  that  must  be  confirmed 
by  the  Senate  until  after  March  4,  1921,  when  the  new  admin- 
istration goes  into  office.  If  this  plan  is  carried  out  it  will 
affect  Interstate  Commerce  Commission  appointments  as  well 
as  Shipping  Board  appointments.  There  is  nothing  to  prevent 
the  President,  however,  making  recess  appointments,  but  those 
who  accept  will  do  so  on  the  chance  of  not  being  confirmed 
later  by  the  Senate.  If  no  confirmations  are  made  by  the 
Senate,  President-elect  Harding  will  fill  the  vacancies  after 
March  4.  Those  who  accept  places  on  the  Shipping  Board  at 
this  time  will  be  in  the  same  position  that  Commissioners  Ford 
and  Potter  are  in  on  the  Interstate  Commerce  Commission. 


WOOLLEY  JUST  GOING,  ANYHOW 

Tht  Traffic  World  Washington  Bureau 

Commissioner  Woolley,  November  9,  issued  the  following 
statement  through  the  office  of  Secretary  McGinty: 

'Upon  my  return  this  morning  from  Tampa,  Fla.,  where  I 
have  been  holding  hearings  in  a  case  before  the  Interstate  Com- 
merce Commission,  my  attention  was  called  to  several  news 
articles,  which  have  appeared  in  the  past  few  days,  to  the  effect 
that  if  I  am  reappointed  January  1,  the  Senate  will  refuse  to  con- 
firm my  nomination,  and  that  Representative  Esch,  chairman  of 
the  house  committee  on  interstate  and  foreign  commerce,  for 
whose  ability  and  character  I  have  great  regard,  will  be  named 
by  President  Harding  to  succeed  me.  An  admirable  choice,  in- 
deed. 

"Nearly  a  year  ago  I  asked  Secretary  Tumulty  to  notify 
President  Wilson  that  I  was  seriously  thinking  of  resigning  from 
the  Commission  In  order  to  enter  private  life  to  my  distinct  finan- 
cial advantage,  and  that,  even  though  I  might  serve  out  my 
term,  owing  to  the  pressure  of  most  Important  work  which  the 
Commission  had  in  hand,  I  did  not  wish  to  be  reappointed.  I 
also  informed  my  colleagues  to  like  effect.  So  what  the  new 
President  may  do  In  the  matter  of  selecting  my  successor  Is  of 
no  personal  Interest  to  me.  I  suspect,  however,  that  the  South 
will  be  interested.  Of  the  eleven  Commissioners,  only  two  are 


from  that  section — Mr.  McChord,  of  Kentucky,  and  myself,  of 
Virginia.  The  Republicans  of  the  southern  states  are  justly 
proud  of  having  broken  the  so-called  solid  South  by  carrying 
Tennessee  and  Oklahoma  and  if  part  of  their  reward  is  to  be  re- 
duced representation  on  so  important  a  commission,  they  will 
undoubtedly  be  grateful  for  not  being  kept  in  suspense.  My  be- 
lief is,  however,  that  the  person  who  has  been  so  industriously 
spreading  this  story  is  as  ignorant  of  the  plans  of  the  President- 
elect as  he  seemingly  is  of  my  own." 

GRAY  ON  NEW  RAILROAD  ERA 

President  Carl  R.  Gray,  of  the  Union  Pacific  System,  made 
an  address  at  the  luncheon  of  the  Traffic  Club  of  Chicago,  No- 
vember 9,  at  the  Sherman  Hotel,  on  the  subject,  "The  New  Rail- 
road Era."  He  had  a  large  audience  composed  of  the  leading 
traffic  men  of  the  city,  both  industrial  and  railroad,  and  several 
railroad  presidents  and  other  higher  officials  not  immediately 
connected  with  the  traffic  departments. 

Mr.  Gray  traced  the  history  of  transportation  regulation 
from  1887,  when  the  first  interstate  commerce  law  was  enacted, 
until  the  present,  with  the  railroads  operating  under  the  trans- 
portation act  of  1920.  Speaking  of  the  taking  over  of  the  rail- 
roads by  the  government,  he  said  that  just  about  the  time  the 
European  war  began,  the  railroads  in  this  country  had  come  to 
the  beginning  of  the  end  and  that  any  such  thing  as  railroad 
credit  disappeared  between  that  time  and  the  time  when  the 
United  States  itself  entered  the  war.  A  railroad,  he  said,  was 
not  supposed  to  earn  money  enough  to  pay  its  debts  like  an 
ordinary  business,  and  the  law  clearly  anticipated  that  improve- 
ments and  extensions  should  become  a  part  of  the  permanent 
burden  of  the  railroads  and  be  paid  by  successive  generations. 
So,  for  a  year  and  a  half  or  two  years  before  this  country  en- 
tered the  war,  he  said,  there  was  no  new  money  obtainable  at 
reasonable  rates  of  interest  and,  of  course,  even  with  those  who 
were  able  to  obtain  money,  materials  were  not  available  because 
of  the  necessity  for  the  same  kind  of  materials  for  war  pur- 
poses. Therefore,  there  was  a  period  beginning  shortly  pre- 
ceding the  beginning  of  federal  control  and  existing  throughout 
such  control  when  there  was  little  expansion  in  railroad  fa- 
cilities. He  did  not  criticise  anybody  for  that  because,  he  said, 
it  was  a  necessary  concomitant  of  war;  but  the  railroads  found 
themselves  at  the  end  of  federal  control  with  fewer  vehicles 
for  the  handling  of  freight  than  when  federal  control  began. 

He  said  that  for  at  least  two  years  preceding  federal  control 
and  during  the  period  of  federal  control  there  was  no  such 
thing  as  railroad  credit  While  it  was  a  controversial  question, 
it  had  always  been  his  conviction  that  the  prime  reason  for 
the  taking  over  of  the  railroads  by  the  government  was  a  finan- 
cial one.  The  government,  he  said,  was  going  to  launch  onto 
the  greatest  borrowing  campaign  that  had  ever  been  known. 
The  railroads  had  maturing  obligations  amounting  to  over  a 
billion  of  dollars  and  the  government  could  not  afford  to  have 
in  the  market  and  bidding  against  them  for  money  the  rail- 
roads, whose  needs  would  have  compelled  them  to  pay  any  rate 
of  interest  that  would  have  brought  the  money.  The  govern- 
ment, then,  in  considering  the  return  of  the  railroads  to  their 
owners,  was  confronted  with  this  frozen  credit  situation  and  its 
was  solved  by  the  transportation  act  of  1920,  which,  he  said,  in\ 
his  judgment,  was  one  of  the  greatest  experiments  in  political 
economy  that  had  ever  been  known. 

He  then  explained  the  provisions  of  the  transportation  act 
under  which  the  Interstate  Commerce  Commission  must  fix 
rates  so  that  in  the  country  as  a  whole  or  in  territorial  groups 
the  railroads  shall  earn  5%  per  cent  on  their  physical  value.  He^t 
pointed  out  that  this  physical  value  represented  no  good  wil™ 
and  none  of  the  going  value  of  a  business  built  up  after  years  of 
trial  and  sometimes  of  loss.  He  pointed  out  that  there  was  noth- 
ing guaranteed  to  any  individual  railroad.  In  fact,  Congress  realized 
that  there  were  railroads  in  given  groups  that  could  not  earn 
the  5%  per  cent  provided  and  that  other  railroads  would  earn 
more  than  the  5%  per  cent.  So  Congress  took  care  of  that  situ- 
ation by  setting  aside  the  next  one-  half  of  one  per  cent  to  be 
devoted  to  so-called  unproductive  improvements,  and  then, 
above  this  6  per  cent,  the  government  would  retain  or  reclaim 
one-half.  He  explained  that  one-half  of  all  above  6  per  cent 
which  the  fortunate  railroad  was  allowed  to  retain  would  have 
to  be  paid  into  a  contingent  fund  until  it  reached  an  amount 
equal  to  5  per  cent  on  the  physical  valuation  of  the  railroad 
property,  and  that  then  it  might  be  drawn  on  to  pay  the  regular 
dividends  in  a  lean  year,  but  must,  as  soon  as  possible,  be  built 
up  again  to  the  5  per  cent.  The  Government  provided  that  the 
Commission  might  loan  this  money,  which  it  had  recovered  from 
the  railroads,  to  the  railroads  for  any  legitimate  purpose,  but 
he  thought  it  singular  that  the  government  provided  that  when 
it  lent  this  money  it  would  charge  the  railroads  6  per  cent, 
though  the  railroads  were  limited  to  earnings  of  5%  per  cent. 

Whether  the  railroads,  thus  limited  to  5%  per  cent  on  their 
physical  valuation  and  on  their  improvements,  as  made,  could 
-build  and  expand  was  one  of  the  problems  to  be  solved. 

A  good  many  of  the  railroads,  he  said,  had  already  incurred 
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large  investments  in  equipment,  not  necessarily  because  they 
would  prove  of  value,  but  because  there  was  public  need  of 
them;  and  other  railroads  were  now  considering  extensions  to 
their  property,  not  because  the  5%  per  cent  looked  attractive, 
but  because  they  realized  that  they  were  a  part  of  the  body 
politic  and  that  without  a  railroad  in  a  particular  territory  the 
country  did  not  grow. 

The  only  thing  that  had  been  guaranteed  the  railroads,  he 
said,  was  an  opportunity  to  earn  a  part  of  the  5%  per  cent, 
but  to  no  railroad  was  guaranteed  any  part  of  this  amount. 
Neither  was  there  guaranteed  to  any  railroad  that  there  would 
not  be  an  error  on  the  part  of  the  government  in  underesti- 
mating the  returns. 

For  the  first  time,  he  said,  the  rate  had  become  something  more 
than  a  mere  commercial  and  economic  charge.  While  under  the 
law  the  rate  must  be  reasonable,  it  was  not  the  rate  or  the  reason- 
ableness of  that  rate  that  the  law  was  aimed  at  It  was  a 
return  on  the  railroads  commensurate  to  5%  per  cent.  This 
was  done,  he  said,  because  of  the  fundamental  necessity  that 
all  the  people  In  the  country  be  served.  Where  he  had  heard 
one  complaint  in  the  last  ten  years  against  the  unreasonableness 
of  rates,  he  said,  he  had  heard  twenty  of  Inadequate  service. 
Every  indication,  he  said,  was  that  the  prime  object  of  the 
new  legislation  waa  to  provide  for  service  on  the  part  of  the 
railroads. 

He  said  that  If  nothing  else  had  come  out  of  the  new  law 

(but  the  one  feature  having  to  do  with  the  cause  of  watered 
stock,  the  thing  would  still  be  valuable.  With  the  Income  of 
every  railroad  limited  to  a  percentage  of  its  physical  value,  it 
no  longer,  be  said,  made  any  difference  whether  it  had  stocks 
and  bonds  of  five  times  Its  physical  value  or  whether  the  value 
of  Its  stocks  and  bonds  waa  less  than  its  physical  value.  He 
said  it  was  likely  that  few  railroads  were  overcapitalized  and 
it  was  going  to  be  found  that  the  great  majority  of  railroads 
|  were  worth  more  than  their  capitalization. 

He  said  that  in  the  new  transportation  act  the  railroads  bad 
the  first  constructive  and  sympathetic  law  from  their  angle  that 
they  had  ever  seen.  The  railroads  were  functioning  now,  he 
said,  as  they  had  not  functioned  for  yean  and  in  the  last  twelve 
weeks  they  bad  handled  a  record  business. 

The  law  had  done  another  thing,  he  said,  which  was  to  say 
to  railroad  labor  that  It  differed  from  other  labor  in  that  it  was 
concerned  only  In  the. moving  of  public  business  and  that  there 
must  be  no  Interruption  of  traffic.  There  were  no  teeth  In  this 
part  of  the  law.  be  said,  but  he  believed  the  public  had  made 
up  its  mind  that  there  was  to  be  no  interruption  In  this  in- 
dustry and  that  if  teeth  were  needed  they  would  be  provided 
by  an  amendment  to  the  transportation  act  The  public  had 
given  the  largest  rate  Increase  and  the  largeat  wage  Increase  the 
world  had  ever  known  and  now  It  waa  not  going  to  be  satisfied 
with  anything  but  complete  and  continuous  functioning  by  the 
railroads. 

The  railroad  problem  would  cease  to  t>e  a  problem  when  It 
was  understood,  he  said.  There  was  no  difficulty  that  ever 
came  up  between  the  shipper,  on  the  one  hand,  and  the  railroad 
man.  on  the  other,  that  was  not  capable  of  adjustment  If  the 
two  parties  would  sit  down  across  the  table  from  each  other. 

HANDLING  OF  FREIGHT 

Tin  Tnfe  WfrU  Wttkittgic*  B*rt*u 

The  daily  car  mileage  In  August— 27.4— was  the  greatest 
since  the  month  of  May.  1917.  and  the  tons  per  car— 29.8— were 
the  greatest  of  any  month  since  December.  1918.  according  to 
.-.  statement  on  freight  ear  performance  for  the  month  of  August 
sued  by  the  Bureau  of  Railway  Economics.  The  statistics  re- 
te  to  Class  1  roads.  The  operations  for  August  covered  231,- 
587  miles  of  line. 

The  per  cent  of  loaded  car  miles  for  August  was  68.2  as 
compared  with  67.8  in  July.  In  August.  1919,  the  per  cent  was 
70.4.  The  per  cent  of  unserviceable  can  for  August  was  7.1 
as  compared  with  7.2  in  July,  and  9.2  In  August  of  1919. 

The  net  ton-miles  In  August  amounted  to  42,706.835.000  as 
against  40JS2.000.000  In  July,  which  the  Interstate  Commerce 
Commission  in  its  reriew  of  operations  for  July  and  the  seven 
months  said  "tops  all  records  for  any  one  month's  operation 
since  April.  1916,  and  probably  In  the  history  of  the  railroads." 
August,  therefore,  holds  the  record  for  net  ton-miles  of  any 
•oath  In  railroad  history. 

In  the  New  England  region  the  net  ton-miles  for  August 
amounted  to  1.107.S55.000;  Great  Lakes  region,  7.949.392,000; 
Ohlo-Indlana-Allegheny  region,  10.352,576.000:  Pocahontas  region, 
2,631.863.000;  Southern  region,  5,025.076,000;  Northwestern  region, 
5.495.176.000;  Central  Western  region.  7.072.486,000;  Southwest- 
ern region,  3.072,912.000. 

The  report  shows  the  total  number  of  freight  cars  on  line 
dally  in  August  was  2.475.262  and  that  the  number  of  unservice- 
able can  waa  176.866.  Unserviceable  can  include  those  in  or 
awaiting  shop  and  all  "bad  order"  can. 

The  Association  of  Railway  Executives  Issued  the  following 
statement  November  10: 

"During  the  twelve  weeks  from  August  1  to  October  23,  in- 


clusive,  cars  loaded  with  revenue  freight  totaled  11,654,567, 
which  is  believed  to  have  been  without  parallel  in  American 
railroad  history.  This  was  an  increase  over  the  corresponding 
period  in  1919  of  362,902  cars  and  223,100  over  the  same  weeks 
in  1918.  During  the  same  period  this  year  2,513,138  cars  were 
loaded  with  commercial  coal,  as  compared  with  2,412,249  cars 
for  the  same  weeks  last  year,  or  an  increase  of  100,889  cars. 

"A  decrease  in  the  car  shortage,  which  represents  the  num- 
ber o'f  cars  ordered  by  shippers  which  the  railroads  are  unable 
to  furnish  promptly,  amounting  to  3,552  cars,  was  also  shown 
for  the  week  which  ended  on  October  23.  The  average  daily 
shortage  for  the  week  was  65,965,  as  compared  with  69,517  cars 
for  the  previous  week,  and  147,309  on  September  1,  when  the 
peak  was  reached  for  this  year. 

"The  car  shortage  for  the  week  ending  October  29  amounted 
to  55,412  cars." 

The  railroads  of  the  country  in  the  week  ending  October 
23  loaded  1,010,961  cars  of  commercial  freight,  thereby  exceed- 
ing the  performance  of  the  week  of  October  9,  when  1,009,787 
cars  were  loaded,  according  to  the  weekly  report  of  the  car 
service  division  of  the  American  Railway  Association  on  rev- 
enue freight  loaded.  The  week  of  October  9  exceeded  all  other 
weeks  this  year  for  the  number  of  cars  loaded.  According  to 
the  records  of  the  division  there  was  only  one  other  week  in 
which  the  loading  exceeded  1,009,787  cars  and  that  was  in  1919 
when  a  record  of  1,011,422  was  made. 

For  the  week  ending  October  23  in  1919,  a  total  of  977,051 
cars  were  loaded  and  In  the  corresponding  week  of  1918,  920,111 
cars. 

In  thf  week  ending  October  23  this  year  increases  in  the 
number  of  cars  loaded  were  shown  in  the  loading  of  coke,  for- 
est products,  ore,  merchandise,  L.  C.  L.,  and  decreases  in  the 
loading  of  grain  and  grain  products,  live  stock,  coal  and  mis- 
cellaneous, as  compared  with  the  corresponding  week  in  1919. 

The  loading  of  commodities  by  districts  for  the  week  end- 
ing October  23  and  the  corresponding  week  of  1919  follows: 

Eastern  district:  Grain  and  grain  products,  5,872  and  6,706; 
live  stock,  2,489  and  3.811;  coal.  59.563  and  60,784;  coke,  3.428 
and  3.071;  forest  products.  7.509  and  7,774;  ore,  10.799  and 
5.297:  merchandise,  I,.  C.  I-..  49,196  and  26,670:  miscellaneous, 
107,593  and  126.572;  total.  1920,  246,809;  1919.  240.685;  1918. 
224.962. 

Allegheny  district:  Grain  and  grain  products,  2,329  and 
3.226;  live  stock.  3,720  and  3.960;  coal.  72.552  and  69,962;  coke, 
6.388  and  3,876;  forest  products,  4,031  and  4,375;  ore,  14,551  and 
8,675;  merchandise.  L.  C.  L..  39.802  and  43.112;  miscellaneous, 
71,079  and  69,565;  total.  1920.  214,452;  1919,  206.751;  1918,  205,659. 

Pocahontas  district:  Grain  and  grain  products,  82  and  217; 
live  stock.  356  and  434;  coal,  23,842  and  24.393;  coke,  709  and 
665;  forest -products,  1,824  and  1.851;  ore,  209  and  261;  mer- 
chandise, L.  C.  L.,  2,753  and  140;  miscellaneous,  7,434  and  9,846; 
total.  1920,  37,209;  1919,  37.807;  1918.  36.477. 

Southern  district:  Grain  and  grain  products,  2,936  and 
3.117;  live  stock.  2,163  and  3.050;  coal,  28,627  and  29,766;  coke, 
3,881  and  2.506;  forest  products,  16.891  and  16,091;  ore,  2,966  and 
2.415:  merchandise,  L.  C.  I,.,  38.467  and  20,401:  miscellaneous, 
37.782  and  55.951;  total,  1920.  133.713;  1919,  133,297;  1918,  114.306. 

Northwestern  district:  Grain  and  grain  products,  13,513 
and  14.744;  live  stock,  10.328  and  10.361;  coal.  12,050  and  13,599; 
coke,  1,864  and  676:  forest  products,  15,322  and  15,778;  ore, 
41.676  and  26.354;  merchandise,  L.  C.  L.,  29.236  and  23,068; 
miscellaneous.  47.107  and  46.556:  total,  1920.  171,096;  1919, 
151,136;  1918.  161.436. 

Central  Western  district:  Grain  and  grain  products,  10,303 
and  11,682;  live  Mock,  12,923  and  16.295;  coal,  25,194  and  25,683; 
coke,  475  and  419;  forest  products,  5.703  and  5,464;  ore,  2,738 
and  2,247;  merchandise,  L.  C.  L.,  31,098  and  24,095;  miscel- 
laneous. 49.010  and  58.144;  total.  1920,  137,444;  1919,  144,019; 
1918.  123.033. 

Southwestern  district:  Grain  and  grain  products,  3,851  and 
4.329;  live  stock.  2,632  and  3,665;  coal,  7,215  and  7,785;  coke, 
153  and  131;  forest  products,  7,540  and  5,684;  ore,  243  and  331; 
merchandise,  L.  C.  L..  17,632  and  13,001;  miscellaneous,  30,972 
and  28,430:  total,  1920.  70.238:  1919,  63,356;  1918,  54,238. 

Total  loading  by  commodities  on  all  roads  for  week  ending 
October  23  and  corresponding  week  of  1919:  Grain  and  grain 
products.  38.886  and  44,021;  live  stock,  34,971  and  41,576;  coal, 
229.043  and  231.972;  coke,  16.898  and  11.344;  forest  products, 
58.820  and  57,007;  ore,  73,182  and  45,580;  merchandise,  L.  C.  L., 
208.184  and  150,487;  miscellaneous,  350,977  and  395,066;  total, 
1920,  1,010,951;  1919.  977.051;  1918,  920,111. 

The  division  in  an  explanatory  note  says  the  merchandise 
and  miscellaneous  figures  should  be  added  to  get  fair  com- 
parisons, as  L.  C.  L.  loading  figures  for  1920  and  1919  are  not 
comparable  as  some  roads  are  not  able  to  separate  their  L.  C. 
L.  freight  and  miscellaneous  for  1919. 

The  American  Railway  Association,  from  information  com- 
piled by  its  car  service  division,  Issues  the  following  summary 
of  car  surplusages  and  deferred  car  requisitions  indicating  an 
average  for  the  period  dated  October  8  to  October  16,  Inclusive: 
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T0t  Av^rS'^f^iod.  October  8  to  October  15    1920  ......     1.188 

Average  for  period.  September  8  to  September  15,  1920  ......     5.045 

It  will  be  noted  that  there  Is  a  decrease  of  2,857  cars  in  the  total 

average  over  the  period  September  8  to  September  15.  1920. 

Total  Deferred  Car  Requisitions—  ..  ,.. 

Average  for  period  October  8  to  October  15.  1920.  ......  ......   W.B17 

Average  for  period  September  8  to  September  15.  1920  ......  96.1U 

The  total  deferred  car  requisitions  shows  a  decrease  of  26.597  cars 

over  the  period  September  8  to  September  15,  1920. 

The  average  figures  by  classes  of  cars  for  the  period  October  8 

to  October  15  are  a.  follows:  Deferred  car 

Surplusage.      requisitions. 
7,803 

26,-«< 

•)'836 


claMes. 


'  16 

.  <«• 

Miscellaneous    ....................................        62S 

Total     .........................................     2,188  69,517 

Following   Is   a   summary    Indicating   an    average    for   the 
period  October  16  to  October  23,  inclusive: 


priod.  October  16  to  October  23.1920.  ........  .  .     2.630 

Average  for  period.  September  16  to  September  23.  1920....     4,96» 

It  will  be  noted  that  there  is  a  decrease  of  2,335  cars  in  the  total 

average  over  the  period  September  16  to  September  23,  1920. 

Total  Deferred  Car  Requisitions— 

Average  for  period.  October  16  to  October  23,  1920.  ......  .....  66.J65 

Average  for  period,  September  16  to  September  23,  1920.....  39.947 

The  total  deferred  car  requisitions  shows  a  decrease  of  23,982  cars 

over  the  period  September  16  to  September  23,  1920. 

The  average  figures  by  classes  of  cars  for  the  period  October  16 

Deferred  car 

Classes.  Surplusages,      requisitions. 

Rox  ........................      1,157  Z7.844 

Kfat    '  ............................  59  7.149 

Ctondoia  '  .....  '  .....................................         626  26.933 

Miscellaneous    .........  >•  ..........................        "88  4.°39 


Total     2,630 


65,965 


The  report  of  the  car  service  division  of  the  American  Rail- 
way Association  for  the  week  ending  October  30  on  revenue 
freight  loading  shows  that  a  total  of  973,120  cars  were  loaded 
as  against  a  total  of  1,010,961  cars  the  preceding  week.  The 
loadings  in  the  corresponding  weeks  of  1919  and  1918  were  935,- 
479  and  892,392,  respectively. 

As  compared  with  1919,  there  was  an  increase  in  the  week 
ending  October  30  in  the  loading  of  coal,  coke,  forest  products 
and  merchandise,  L.  C.  L.,  and  a  decrease  in  the  loading  of 
grain  and  grain  products,  live  stock  and  miscellaneous. 

FREIGHT  TRAIN    MILE   COSTS 

The  average  cost  of  running  a  freight  train  one  mile,  as 
indicated  by  a  comparison  of  the  principal  items  of  expense 
selected  by  the  Interstate  Commerce  Commission  for  statistical 
purposes,  was  23.2  per  cent  greater  in  July  this  year  than  in 
July,  1919.  The  total  of  the  selected  accounts  was  $1.89  per 
mile  this  year  and  $1.54  last  year,  an  increase  of  35  cents.  In 
January  the  cost  was  $1.85  and  in  February,  the  last  month  of 
government  operation  of  the  railroads,  it  was  $1.91,  showing 
that  the  increase  occurred  before  the  return  of  the  railroads, 
and  that  there  has  been  a  small  decrease  since.  In  March,  the 
first  month  after  the  return  of  the  roads  to  private  management, 
the  cost  was  $1.79,  in  April  it  was  $1.87,  in  May,  $1.78,  in  June, 
$1.87,  and  in  July,  $1.89. 


PAYMENT  OF  GUARANTY  TO  CARRIERS 

Hope  that  the  government  may  find  a  way  for  making  im- 
mediate payment  to  the  railroads  of  funds  due  them  under  the 
guaranty  provisions  of  the  transportation  act  is  expressed  by 
the  board  of  directors  of  the  Chamber  of  Commerce  of  the 
United  States.  The  money  is  urgently  needed  by  the  roads,  the 
board  declares  In  a  resolution  made  public  November  11,  that 
there  may  be  no  delay  in  adding  equipment  necessary  for  ade- 
quate transportation  service. 

In  its  bulletin  the  chamber  sets  forth  in  some  detail  the 
situation  brought  about  by  the  decision  of  the  Comptroller  of 
the  Treasury  that  the  Secretary  of  the  Treasury  is  not  author- 
ized to  make  payments  to  the  roads  under  the  guaranty  for 
March-August.  1920.  until  the  Interstate  Commerce  Commission 
has  ascertained  and  certified  to  the  Treasury  the  entire  amounts 
necessary  to  make  good  the  guaranty  to  each  railroad.  The 
position  of  the  Comptroller  Is  that  the  Treasury  cannot  make 
partial  payments  on  account,  but  must  wait  for  a  final  account- 
Ing  from  each  railroad  and  make  a  single  payment  in  final  settle- 
ment. 

"The  total  amount  of  the  operating  deficit  for  all  roads  dur- 
ing the  guaranty  period,"  says  the  chamber's  railroad  committee, 
"was  about  $634,000.000.  Of  this  amount  approximately  $234,- 
000,000  has  already  been  paid  to  the  roads  in  the  form  of  ad- 
vances requested  before  September  1,  1920.  The  railroads  are, 
however,  very  much  in  need  of  the  $400,000,000  still  due.  Some 
of  them  are  facing  strikes  because  of  their  inability  to  pay  the 
wages  due  their  employes  under  the  retroactive  provisions  of 
the  recent  wage  decision  of  the  U.  S.  Railroad  Labor  Board. 


Others  are  unable  to  secure  the  necessary  funds  to  provide  any 
new  facilities  and  equipment  or  even  to  maintain  their  present 
facilities  and  equipment.  None  of  them  can  expect  that  their 
credit  will  be  fully  restored  at  once  by  the  new  rate  schedule 
which  went  into  effect  August  26,  1920. 

"It  is  therefore  of  great  importance  to  the  financial  stability 
of  the  roads,  and  is  obviously  in  the  public  interest,  for  govern- 
ment officials  to  find  some  way  to  pay  promptly  the  amounts 
due  to  the  railroads  from  the  government. 

"The  transportation  act  provides  that  for  a  period  of  six 
months  after  the  termination  of  federal  control  the  United  States 
shall  guarantee  to  every  railroad  desiring  to  accept  this  provi- 
sion a  net  railway  operating  income  proportional  to  the  standard 
return  paid  to  the  railroads  by  the  government  during  the  period 
of  federal  operation.  The  act  also  provides  that: 

The  Interstate  Commerce  Commission  shall  as  soon  as  practicable 
after  the  expiration  of  the  guaranty  period  ascertain  and  certify  to 
the  Secretary  of  the  Treasury  the  several  amounts  necessary  to  make 
good  the  foregoing  guaranty  to  each  carrier.  The  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  thereupon  to  draw  war- 
rants in  favor  of  each  such  carrier  upon  the  treasury  of  the  United 
Slates  for  the  amount  shown  in  such  certificate  as  necessary  to  make 
good  such  guaranty.  An  amount  sufficient  to  pay  such  warrants  is 
hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

"On  September  27,  1920,  the  Secretary  of  the  Treasury  asked 
the  Comptroller  for  an  opinion  in  regard  to  whether  the  Secre- 
tary is  authorized  under  the  provision  of  section  209  of  the  act  fc, 
to  make  payments  on  certain  certificates  submitted  to  the  Sec- 1 
retary  by  the  Interstate  Commerce  Commission  certifying  that 
certain   amounts   were   due   to   certain   carriers,   subject   to   the 
proviso  that  the  Commission  may  hereafter  certify  to  the  Sec- 
retary of  the  Treasury  such  additional  amounts  as  may  be  neces- 
sary to  make  good  to  the  carrier  the  guaranty  of  a  standard 
return   for  the   period   of  six  months   after   the   termination   ol  —^ 
federal  control. 

"The  Comptroller  advised  the  Secretary  of  the  Treasury  that 
the  payments  in  question  can  be  made  'only  after  a  carrier  has 
submitted  its  entire  claim  under  the  guaranty  and  the  Commis- 
sion has  ascertained  the  amount  due  thereon.'  He  also  says : 
'I  can  find  nothing  in  the  law  to  justify  a  conclusion  to  the 
effect  that  paragraph  (g)  authorized  any  payment  to  a  carrier 
before  the  amount  due  under  the  guaranty  has  been  ascertained 
by  the  Commission;'  and  he  likewise  expressed  the  view  that  'it 
is  quite  clear  that  the  law  does  not  give  to  the  carrier  the  right 
to  file  its  claim  piecemeal  and  to  have  certificates  for  payment 
made  by  the  Commission  without  limit  as  to  number  or  time." 

"The  Interstate  Commerce  Commission  interprets  the  law 
to  mean  that  it  is  the  duty  of  the  Commission  to  ascertain  at 
the  earliest  possible  date  definite  amounts  that  are  due  to  the 
railroads  under  the  guaranty  provisions  of  the  act  and  to  certify 
these  amounts  to  the  Secretary  of  the  Treasury  for  immediate 
payments  to  the  railroads.  This  the  Commission  has  done,  but, 
on  the  advice  of  the  Comptroller  of  the  Treasury,  the  Secretary 
of  the  Treasury  has  refused  to  make  partial  payments  on  account 
of  amounts  due  as  recommended  by  the  Commission  and  has 
asked  that  each  road  be  required  to  make  a  final  accounting 
before  any  further  payments  are  made,  and  that  the  Commission 
present  a  single  certificate  for  each  road  that  will  serve  as  &/ 
basis  for  a  single  warrant  making  final  settlement  of  the  amount\ 
due  to  that  road  under  the  guaranty  provisions  of  the  act. 

"It  is  thus  evident  that  the  Comptroller  of  the  Treasury, 
who  is  the  law  officer  of  the  Treasury  Department,  interprets  the 
guaranty  provisions  of  the  transportation  act  in  one  way,  and  the 
Interstate  Commerce  Commission  interprets  them  in  another; 
and  that  if  the  amounts  due  to  the  railroads  are  to  be 
promptly  these  two  opinions  must  be  reconciled  on  some 
that  will  permit  partial  payments.  In  an  order  dated  October 
18,  1920,  the  Commission  outlined  the  form  to  be  used  by  car- 
riers in  presenting  their  claims  under  the  guaranty  provisions 
of  the  act,  and  ordered  each  carrier  to  file  its  claim  on  this 
form  on  or  before  January  1,  1921. 

"After  the  claims  are  filed  it  will  be  necessary  for  the  Com- 
mission to  review  and  adjust  the  amounts  in  accordance  with 
the  provisions  of  the  act  before  the  Commission  can  ascertain 
the  total  amounts  due  and  certify  them  to  the  Secretary  of  the 
Treasury  for  final  payment.  In  some  cases  this  process  may 
require  many  months,  or  perhaps  years,  and  meantime  large 
sums  of  money  which  the  government  agreed  to  pay  to  the  rail- 
roads to  enable  them  to  take  care  of  their  current  expenditures 
during  the  guaranty  period  will  be  kept  from  them." 


FREIGHT  CLAIM  PREVENTION  CONGRESS 
H.  C.  Barlow,  head  of  the  traffic  department  of  the  Chicago 
Association  of  Commerce,  will  be  on  the  program  representing 
shippers  at  the  freight  claim  prevention  congress  to  be  held  by 
the  carriers  in  Chicago,  November  15  and  16.  President  Aishton, 
of  the  American  Railway  Association,  will  speak  first,  on  the 
part  of  the  carriers.  Mr.  Barlow  will  follow  him.  The  matter 
will  then  be  taken  in  the  regular  order  of  the  program. 


November  13.  I!*.'" 
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OPEN  TOP  CARS  RELEASED 

Tkt  Traffic  World  Washington  Burma 

About  25,000  open-top  cars  were  added,  on  November  6,  to 
the  stock  of  that  kind  of  equipment  that  may  be  used  for  traffic 
other  than  the  hauling  of  coal.  That  increase  in  the  number  of 
open-top  cars  that  may  be  used  for  transporting  road  and  build- 
ing materials  wag  caused  by  the  issuance  by  the  Commission. 
of  an  amendment  to  Service  Order  Vo.  20,  effective  at  midnight, 
November  7. 

That  amendment  changes  the  description  of  coal  cars  sub- 
ject to  the  order  confining  coal  cars  to  the  carriage  of  coal,  by 
limiting  the  description  to  cars  being  42  or  more  inches  in 
height.  The  Commission's  first  description  of  a  coal  car  was 
one  having  sides  of  36  inches  ot  more  in  height.  On  representa- 
tion of  shippers  of  other  materials  requiring  the  use  of  open- 
top  equipment,  that  first  description  was  changed,  in  September, 
to  38  inches  and  now  the  height  limit  is  raised  to  42 

The  first  change  released  15,000  cars  and  the  chief  purpose 
in  making  that  change  was  to  allow  cars  for  the  shipment  of 
structural  steel  for  building  and  tubular  goods  for  use  in  the 
drilling  of  oil  wells  and  getting  the  oil  to  the  refineries. 

The  order  effective  at  midnight  on  November  7  is  as  follows : 

It  Is  ordered.  That  the  proviso  in  Service  Order  No.   20.  entered 

Oct.  (.  1920.  which  read*: 

"And  provided  further,  that  the  phrase  'coal  cars'  as  used  In 
this  order  shall  not  include  or  embrace  flat  bottom  gondola 
can  with  sides  IMS  than  IS  Inches  In  height.  Inside  measure- 
ment, or  cars  equipped  with  rack*,  or  cars  which,  on  June  IS, 
1MO.  had  been  definitely  retired  from  service  for  the  trans- 
portation of  coal  and  stenciled  or  tagged  for  other  service." 

be.  and  It  Is  hereby,  amended,  effective  at  midnight  Nov.  7.  1920.  to 

read: 

"And  provided  fuither.  that  the  phrase  'coal  cars'  as  used  In 
this  order  shall  not  Include  or  embrace  gondola  cars  with  solid 
(fixed)  sides  and  solid  (nxed)  Rat  bottoms,  having  sides  42 
hes  or  less  In  height.  Inside  measurement,  or  cars  equipped 
with  racks,  or  cars  whlrh  on  Jun<-  1).  1»20.  had  been  definitely 
retired  from  service  (or  the  transportation  of  coal  and  sten- 


ciled or  tagged  for  other  service." 
And    It   Is   further 


ordered.   That   copies  of   this  order   be   served 

upon  all  common  carriers  by  railroad  described  In  >  ler  Nci. 

20.  and  that  notice  of  this  order  be  given  to  the  general  public  by 
depositing  a  copy  hereof  In  the  office  of  the  secretary  of  the  Commis- 
sion at  Washington.  D.  C. 


TRANSPORTATION  OF  COAL 

Tkt  Tnfc  WorU  Wtiktmgtgi,  Durrmu 

The  car  nervice  divliilon  of  the  American  Railway  Associa- 
'ion  has  given  out  the  following  statement: 

"The  last  week  In  October  was  the  fourth  consecutive  week 
In  which  the  railroad*  have  furnished  sufficient  transportation 
for  a  production  of  over  12.000,000  tons  of  bituminous  coal,  ac- 
cording to  reports  compiled  by  the  car  service  division  of  the 
American  Railway  Association. 

The  total  production  for  October  has  been  exceeded  but 
once,  when  efforts  were  concentrated  on  obtaining  the  greatest 
possible  output  Ju.^t  before  the  miners'  strike  which  began  on 
November  1 

"During  the  week  ending  October  23.  the  railroads  made  a 
new  record  for  the  year  In  the  number  of  care  loaded  with  coal. 
The  total  for  all  kind*  of  coal.  Including  railroad  fuel  coal,  was 
258.402.  an  increase  of  nearly  4.000  cars  over  the  total  for  the 
previous  week,  which  had  alxo  made  a  record  for  1920.  For  the 
flrst  three,  full  weeks  of  October  this  year  the  total  loading  of 
coal  was  766.854  cars,  or  8.233  cars  less  than  for  the  correspond- 
ing period  of  1919.  but  comparison*  are  being  made  with  the 
heavieat  coal  loading  month  on  record." 


CONTROL  OF  COAL  INDUSTRY 

Tkt    Trtff    Wtrld    It  Jtktr.fle*   Burtt* 

A  threat  by  Senators  Calder  of  New  York  and  Edge  of  New 
Jersey  that,  unless  there  is  a  marked  reduction  In  the  price  of 
coal  before  December  6.  when  Congress  reassembles,  they  will 
Introduce  legislation  looking  to  drastic  government  control  over 

coal  Industry,  attracted  lesn  attention  In   Washington  than 

'•ollateral  declaration  made  by  them  that  "the  wrong-doing 
(by  the  coal  Industry)  has  been  admitted  by  D.  B.  WenU.  repre- 
senting the  National  Coal  Association ;  by  Commissioner  Clyde  B. 
Aitchlson  of  the  Interstate  Commerce  Commission,  and  Daniel 
Willard.  representing  the  railroads."  That  declaration  by  the 
senators  attracted  attention  because  of  the  mention  of  Com 
mlsslonrr  Aitchi«on  as  "admitting"  the  wrong-doing  of  the  coal 
llstattry. 

Commissioner  Altchlxon,  observing  the  practice  of  commis- 
sioners not  to  comment  on  matters  before  that  body,  except  in 
formal  report.*  or  orders,  refused  to  say  anything  on  the  subject. 
He  appeared  ma  a  wltne.is  before  the  reconstruction  committee 
of  which  Senators  Calder  and  Edge  are  members,  to  tell  what 
bad  been  don*  by  the  Commission,  the  railroads  and  the  Na- 
tional Coal  Association  to  relieve  the  situation  by  ordering  the 
conservation  and  distribution  of  coal  cars.  The  reconstruction 
onmmiUee  was  Interested  in  the  coal  car  orders,  apparently,  be- 
cause of  the  anxiety  of  some  members  of  U  to  obtain  a  larger 


number  of  coal  cars  for  the  transportation  of  road  and  building 
materials. 

What  Aitchlson  said  at  that  hearing  was  intended,  not  as  an 
admission  that  the  coal  industry  had  been  guilty  of  wrong-doing, 
but  as  a  recital  of  the  things  done  by  the  Commission,  flrst  to 
assure  the  use  of  coal  cars  for  the  hauling  of  coal,  and,  second, 
the  hauling  of  coal  so  as  to  assure  a  supply  of  fuel  for  New  Eng- 
land and  the  Northwest.  At  the  time  he  testified,  in  August, 
there  was  a  general  priority  in  behalf  of  public  utilities  on  re- 
quest of  the  delivering  carrier.  Permits  were  also  being  issued 
for  the  use  of  coal  cars  for  use  in  hauling  other  commodities. 

In  the  middle  of  October,  on  account  of  the  abuses  which 
the  Commission  found  had  been  practiced  by  public  utilities  and 
holders  of  permits,  the  priority  in  favor  of  utilities  and  all  per- 
mits for  the  use  of  coal  cars  for  traffic  other  than  coal,  were 
cancelled.  No  priority  for  utilities  exists  now  and  only  a  few 
permits  have  been  issued  allowing  the  use  of  coal  cars  for  other 
than  the  transportation  of  coal. 

President  Wilson's  secretary,  J.  P.  Tumulty,  was  brought  into 
the  record  of  the  Calder  committee  by  a  witness  whose  language 
caused  one  New  York  newspaper  to  write  a  headline  saying: 
"Says  Tumulty  Told  I.  C.  C.  What  to  Do  During  Coal  Crisis- 
Was  Real  Director  of  Priority  Shipments,  Says  Advice  to  Calder 
Committee." 

Tumulty  felt  constrained,  on  account  of  those  headlines,  to 
give  out  a  statement,  on  November  5,  saying  there  never  was  any 
politics  at  any  time  in  the  matter  of  priority  shipments  of  coal; 
also  that  he  had  consulted  with  Assistant  Director-General  Alvord 
of  the  Railroad  Administration  "with  reference  to  the  handling 
of  the  difficult  situation,"  and  that  he  acted  simply  to  bring  to 
the  attention  of  Mr.  Alvord  the  information  brought  to  the  White 
House,  "without  any  specific  recommendation  of  any  kind  to  him 
or  to  the  Interstate  Commerce  Commission.  I  never,  at  any 
time,  conferred  with  or  made  suggestions  to  the  members  of  the 
Interstate  Commerce  Commission  with  reference  to  the  shipments 
of  coal." 

Commissioner  Aitchison  corroborated  Mr.  Tumulty's  denial 
as  to  there  never  having  been  any  communications  between 
him  and  the  Commission  on  the  subject. 

While  Commissioner  Aitchlson  has  been  the  man  who  came 
into  contact  with  the  public  in  the  matter  of  coal  car  distribu- 
tion, the  questions  raised  by  the  coal  situation  had  to  be  de- 
cided by  the  division  of  which  he  Is  a  member,  the  other  mem- 
bers being  Chairman  Clark  and  Commissioner  Potter.  Men  who 
know  them  believe  that  if  Mr.  Tumulty  had  come  to  them  with 
suggestions  as  to  how  they  should  perform  their  duties,  he  would 
have  been  invited  to  show  for  whom  he  was  appearing  and  make 
bis  representations  at  the  formal  hearings  on  the  subject. 

There  Is  a  feeling  among  those  at  tie  Commission  who  know 
what  was  going  on  in  September  that  Mr.  Tumulty  was  doing 
something  intended  to  influence  the  Commission.  He  was  in  con- 
sultation with  Assistant  Director-General  Alvord  with  a  view  to 
coming  to  a  conclusion  as  to  whether  the  president  should  ap- 
point a  fuel  administrator.  That  consultation  was  had  nearly 
two  months  after  the  Commission  had  undertaken  to  deal  with 
the  coal  situation  by  means  of  service  orders. 

Thf  National  Coal  Association,  through  D.  B.  Wentr,  its 
president,  and  Daniel  Willanl  for  the  railroads,  argued  against 
the  appointment  of  a  fuel  administrator,  because  they  said  the 
coal  operators,  the  railroads  and  the  Interstate  Commerce  Com- 
mission were  dealing  with  the  subject.  Mr.  Wentz  said  he  asked 
Mr.  Tumulty  to  permit  him  to  make  daily  reports  to  him  to  show 
how  well  the  matter  was  being  handled  and  the  uselessness  of 
appointing  a  fuel  administrator.  Mr.  Wentz  made  a  speech  In 
Cleveland  recently  that  has  been  Interpreted  as  a  bit  of  glorifica- 
tion for  the  operators,  the  railroads  and  the  Commission  for 
their  success  in  preventing  the  appointment  of  a  fuel  administra- 
tor. Tumulty  did  not  let  Wentz  make  dally  reports  to  him,  but 
directed  him  to  keep  In  touch  with  Alvord. 

That  Is  as  near  as  Tumulty  came  to  being  the  real  director 
of  coal  priorities.  If  he  had  persuaded  President  Wilson  to  ap- 
point a  fuel  administrator,  there  might  have  been  conflict  be- 
tween that  official  and  the  Commission,  because,  primarily,  coal 
production  is  a  question  of  transportation  and  transportation  is 
in  the  domain  of  the  Commission.  It  IB  acting  under  a  statute 
enacted  since  the  passage  of  the  Lever  law,  under  which  the 
President  would  have  acted  had  he  appointed  a  fuel  administra- 
tor. In  the  event  of  conflict  between  a  fuel  administrator  and  the 
Commission,  the  courts  would  have  had  to  determine  whether  the 
later  or  the  earlier  statute  was  to  be  followed. 

The  production  of  soft  coal,  In  the  week  ended  October  30, 
amounted  to  12,338,000  tons,  the  new  high  record  for  the  current 
year.  That  big  production  now  puts  the  amount  mined  this 
year  about  51.000.000  ton*  ahead  of  the  same  period  in  1919,  but 
it  Is  still  behind  that  of  1918,  when  the  production  was  so  great 
that  there  was  an  acknowledged  surplus  of  more  than  30,000,000 
tons,  carried  over  Into  1919. 

While  no  one  of  responsible  position  at  the  Commission 
cared  to  be  quoted  In  connection  with  the  matter,  attention  was 
directed  to  the  fact  that  the  threat  of  Senators  Calder  and  Edge 
was  made  after  there  was  a  decided  drop  In  the  price  of  coal, 
especially  In  the  east,  ao  that  there  will  probably  be  no  need  of 
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the  two  senators  to  make  even  a  move  toward  executing  their 
threat.  On  account  of  the  fact  that  the  price  has  not  fallen 
throughout  the  whole  of  the  country,  it  was  suggested,  they  may 
obtain  credit  for  having  forced  a  fall,  especially  in  those  parts  of 
the  country  where  the  price  was  still  high  on  November  6. 

In  a  statement  November  G,  Colonel  D.  B.  Wentz  of  Philadel- 
phia, president  of  the  National  Coal  Association,  denounced  as 
false  the  statement  of  Franklin  T.  Miller  in  New  York  that  the 
bituminous  coal  operators  had  used,  or  attempted  to  use,  per- 
suasion with  Joseph  P.  Tumulty,  secretary  to  the  President,  to 
influence  the  Interstate  Commerce  Commission  to  issue  priority 
orders  so  that  operators  could  "dodge"  contracts  at  lower  prices 
than  those  prevailing  in  the  open  market,  during  the  coal  short- 
age. 

"Any  such  statement  is  absolutely  unfounded,"  said  he.  "The 
operators  of  the  National  Coal  Association,  through  their  officers, 
kept  Mr.  Tumulty  informed  as  to  developments  in  the  effort  to 
overcome  the  serious  coal  shortage.  That  is  all  they  sought  to  do 
and  all  that  was  done.  Mr.  Miller's  insinuations  are  baseless  and 
utterly  false." 

Colonel  Wentz  stated  that  the  bulk  of  soft  coal  operators, 
throughout  the  shortage  emergency,  have  been  charging  reason- 
able prices  and  have  severely  condemned  unfair  practices  in  the 
handling  of  the  product.  The  accusation  of  "profiteering,"  he 
emphasized,  does  not  apply  to  the  industry  at  large. 

The  National  Coal  Association  issued  the  following  as  to  the 
coal  situation  November  6: 

"With  the  average  output  of  soft  coal  now  running  at  more 
than  12,000,000  tons  a  week,  prices  in  bituminous  mine  fields 
throughout  the  country  are  on  the  decline.  Within  the  last  month 
there  has  been  a  drop  in  price  of  more  than  25  per  cent  in  many 
of  the  fields. 

"Operators  in  soft  coal  fields  where  unusually  high  prices 
existed,  have,  within  the  last  10  days,  been  setting  up  fair  prac- 
tice committees  and,  working  in  conjunction  with  Attorney-Gen- 
eral Palmer,  have  put  under  way  a  determined  effort  to  eradicate 
abuses  in  the  handling  of  coal.  Coincident  with  this  effort,  prices 
in  these  particular  fields  have  already  begun  to  fall. 

"The  lowering  of  prices  was  forecast  by  operators  in  the 
bituminous  coal  industry  weeks  ago.  A  natural  falling  oft  in 
high  prices  where  they  existed,  the  operators  stated,  was  largely 
contingent  upon  advanced  production  up  to  a  point  where  the 
supply  would  equal  the  demand.  That  point  is  rapidly  being  ap- 
proached. 

"The  immediate  soft  coal  wants  of  the  whole  nation  have 
already  been-met,  excepting  in  a  few  isolated  communities,  while 
already  the  storage  of  coal  for  winter  uses  in  many  parts  of  the 
country  has  begun.  The  movement  of  coal  to  the  northwest  for 
winter  supply  has  proceeded  to  the  point  where  a  sufficient  stock 
is  now  assured.  With  the  release  of  open-top  cars  from  the  lake 
movement,  due  to  the  recent  suspension  of  the  Great  Lakes 
priority  by  the  Interstate  Commerce  Commission,  because  of 
adequate  dumpings  at  the  lake  docks,  some  2,000  more  cars  are 
now  at  the  disposal  of  operators  and  distributors  in  the  move- 
ment of  soft  coal  to  the  middle  western  states,  including  Ohio, 
Indiana  and  Michigan,  where  until  recently  an  acute  shortage 
prevailed. 

"With  a  supply  of  cars  which  will  enable  the  operators  to 
turn  out  12,000,000  tons  of  coal  for  some  weeks  to  come,  prices 
in  the  market  will  continue  to  drop." 

EXPORT  TRADE  IN  COAL 

(By  Joshua  W.  Alexander,  Secretary  of  Commerce) 
In  discussing  a  national  policy  for  the  export  of  coal  it 
should  be  borne  in  mind  that  coal  is  the  keystone  of  modern 
industrial  life.  Prior  to  the  development  of  the  steam  engine, 
industry  was  essentially  local,  and  trade  between  nations  was 
insignificant  compared  with  the  extent  to  which  we  are  familiar 
with  it.  The  use  of  coal  has  made  possible  the  quantity  pro- 
duction of  commodities  and  their  transportation  to  all  parts  of 
the  world. 

We  are  dependent  upon  coal  for  the  power  to  operate  our 
industries,  for  the  means  of  transporting  the  raw  material  to 
and  the  finished  products  from  the  factory  to  the  market,  for 
the  transportation  of  workers  from  their  homes  to  the  factories, 
and  for  the  light  and  heat  that  is  used  in  our  homes.  It  is  true 
that  a  certain  amount  of  power  is  being  developed  by  hydro- 
electric means  and  by  the  use  of  mineral  oil,  but  this  amount 
will  remain  insignificant  in  comparison  with  that  derived  from 
coal.  It  is  therefore  essential  that  any  nation  whose  prosperity 
is  based  upon  the  development  of  Industry  must  have  adequate 
resources  of  cheap  and  efficient  fuel. 

Looking  at  the  coal  industry,  therefore,  from  the  point  of 
view  of  national  interest,  we  find  that  the  first  requirement  is 
that  our  domestic  industries  and  utilities  should  be  furnished 
with  an  abundant  supply  of  fuel  at  as  low  a  price  as  will  yield 
adequate  compensation  to  the  labor  and  capital  devoted  to  the 
industry.  This  does  not  mean  that  we  should  not  export  coal, 
but  that  we  should  first  assure  ourselves  that  domestic  industry 
enjoys  an  adequate  supply  before  we  make  any  determined 
effort  to  obtain  foreign  markets. 


From  the  national  point  of  view  coal  is  not  a  particularly 
desirable  commodity  for  export.  It  is  a  raw  material  and  its 
export  brings  profit  only  to  those  immediately  concerned  in 
the  industry.  It  is  far  better  to  export  coal  in  the  form  of 
manufactured  commodities  than  in  its  raw  state.  If  coal  is 
utilized  for  power  in  the  manufacture  of  finished  products  the 
labor  and  capital  engaged  in  producing  coal  will  receive  the 
same  return  as  if  the  coal  was  shipped  overseas.  In  addition, 
the  labor  and  capital  engaged  in  the  manufacture  of  finished 
commodities  will  also  share  in  the  profits,  and  the  national  gain 
will  be  so  much  greater. 

It  should  also  be  borne  in  mind  that  the  export  of  coal  on 
a  large  scale  means  the  depletion  of  our  reserves  and  the  mining 
of  coal  at  an  increasing  cost  of  production.  When  vegetable 
products,  such  as  cotton  and  grain,  are  exported,  there  is  no 
depletion  of  our  reserves,  as  another  season  brings  forth  an 
additional  crop.  It  is  true  there  is  some  depletion  of  the  soil, 
but  this  is  readily  remedied  by  scientific  methods  of  agricul- 
ture. The  export  of  coal,  however,  takes  away  just  so  much  of 
the  product  as  is  nearest  the  surface.  The  cost  of  production 
increases,  and  there  is  a  tendency  to  bring  lower-grade  coal  into 
the  market. 

It  has  frequently  been  pointed  out  that  the  total  exports 
of  coal  form  only  a  small  percentage  of  our  total  production, 
but  the  coal  that  is  exported  comes  almost  entirely  from  the 
Appalachian  field,  which  also  supplies  the  most  highly  developed 
industrial  districts.  The  too  extensive  development  of  the  ex- 
port  trade  from  this  field  is  likely  to  result  in  an  increased 
price  to  domestic  consumers  who  are  manufacturing  for  home 
consumption  and  foreign  trade. 

While  coal  in  itself  is  not  a  profitable  commodity  for  ex- 
port from  the  national  point  of  view,  there  are  markets  to  which 
coal  may  be  profitably  exported  with  a  view  to  developing  and 
consolidating  our  foreign  trade  and  our  merchant  marine. 

For  the  countries  to  the  south  of  us  the  United  States  is  the 
logical  and  natural  source  of  supply  for  coal.  The  production 
of  coal  has  not  been  developed  in  these  countries,  and  we  can 
well  afford  to  ship  to  that  region  sufficient  coal  for  the  develop- 
ment of  their  industries  and  for  the  use  of  their  public  utilities. 
Our  national  prestige  in  these  countries  would  be  increased  if 
the  United  States  were  looked  to  as  a  friendly  and  certain 
source  for  such  indispensable  raw  material,  and  our  influence 
would  be  correspondingly  injured  if  any  drastic  action  was  taken 
designed  to  hinder  the  free  movement  of  coal  to  these  countries. 

Coal  may  also  be  exported  to  good  advantage  to  countries 
on  trade  route  where  our  merchant  ships  lack  cargo  for  the 
outward  voyage.  If  ships  that  would  otherwise  go  out  in  ballast 
can  be  loaded  with  coal  there  would  probably  be  a  material  re- 
duction in  return  freight  rates,  and  our  industries  would  have 
the  benefit  of  a  reduction  in  freight  on  imported  raw  material. 
To  accomplish  this  end,  it  will  be  necessary  for  the'  coal  pro- 
ducers and  the  shipping  interests  to  work  in  very  close  co- 
operation. 

At  the  present  time  there  is  a  shortage  of  coal  throughout 
the  world,  and  the  United  States  is  shipping  coal  to  European 
countries   that   were    formerly    supplied    by    England    and    Ger- 
many.   It  is  quite  proper  that  we  should  make  an  effort  to  supply 
coal  to  European  manufacturing  countries  in  order  that  indus-> 
trial  reconstruction  may  be  facilitated  and  economic  stability^ 
achieved.     It  is  to  our  interest  to  have  the  economic  life  of 
Europe  again  restored  to  a  firm  and  stable  basis,  and  during 
the  period  of  the  present  emergency  we  might  well  continue 
to  export  coal  to  that  continent.     This,  however,  should  not  be 
done  at  the  cost  of  the  domestic  consumer,  as  our  first  duty  is 
to  support  our  own  industries.    Moreover,  I  think  that  there  is 
little  possibility  of  American  coal  producers  obtaining  a  perma« 
nent  foothold  in  Europe.    When  the  normal  production  of  coal"' 
is  again  resumed  in  the  United  Kingdom,  Germany  and  France, 
it   seems   hardly  likely   that  American   producers   can   compete 
with  mines  that  are  so  much  closer  to  the  point  of  consumption. 

Before  the  war  the  United  Kingdom  was  the  greatest  coal 
exporting  nation,  but  at  the  present  time  that  country  has 
found  it  necessary  to  put  very  definite  restrictions  upon  exports 
of  fuel.  The  development  of  the  English  coal  trade  was  due  in 
large  measure  to  the  fact  that  England  was  dependent  upon 
foreign  sources  of  supply  for  a  large  part  of  its  foodstuffs  and 
industrial  raw  materials.  The  tonnage  of  imports  greatly  ex- 
ceeded the  tonnage  of  exports,  and  if  coal  had  not  been  avail- 
able for  shipment  many  outbound  vessels  would  have  sailed 
either  partly  loaded  or  in  ballast.  The  availibility  of  coal  for 
export  enabled  England  to  ship  coal  in  outward-bound  vessels 
and  thereby  effect  a  material  reduction  in  freight  rates  on  the 
return  cargo. 

It  should  be  pointed  out  that  at  the  present  time  this  con- 
dition does  not  exist  in  the  trade  of  the  United  States,  as  our 
outbound  vessels  have  little  difficulty  in  obtaining  cargo,  but 
many  of  them  return  to  this  country  in  ballast. 

In  1913  the  average  monthly  production  of  coal  in  the  United 
Kingdom  amounted  to  23,959,000  long  tons.  Owing  to  the  lack 
of  development  work  during  the  war  and  to  labor  difficulties, 
the  average  monthly  production  of  coal  in  the  United  Kingdom 
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during  the  first  six  months  of  1920  was  only  20.201,000  tons,  or 
3,758,000  tons  less  than  in  1913.  The  average  monthly  export 
during  1913  was  6,117,000  tons.  There  were  therefore  avail- 
able for  domestic  consumption  and  for  bunker  coal  during  1913 
an  average  of  17,842,000  tons  each  month.  If  the  amount  re- 
quired for  home  industries  and  for  bunker  purposes  is  the 
same  now  as  in  1913,  the  average  amount  available  for  export 
each  month  would  be  only  2,359,000  tons.  As  the  domestic  de- 
mand for  coal  is  probably  greater  than  in  1913,  and  as  it  has, 
perhaps,  been  deemed  advisable  to  have  some  margin  of  safety, 
the  British  Government  baa  set  a  limit  of  21,000,000  tons  per 
annum  as  the  amount  which  may  be  exported,  or  an  average  of 
1,750,000  tons  per  month. 

It  will  thus  be  seen  that  prior  to  the  war  the  British  policy 
encouraged  coal  exports,  while  at  the  present  time  the  govern- 
ment has  placed  very  definite  restrictions  upon  the  amount  that 
may  be  shipped.  This  change  in  policy  Is  not  due  to  an  aban- 
donment of  the  principles  involved  in  the  old  policy,  but  to  the 
fact  that  it  is  necessary  to  restrict  export*  in  order  to  provide 
sufficient  supplies  for  domestic  consumers. 

Some  of  the  producers  of  coal  who  read  this  article  may 
think  that  I  lack  sympathy  for  the  development  of  the  coal  in- 
dustry. If  I  have  laid  down  some  principles  which  seem  to  dis- 
courage the  export  of  coal  I  do  so  because  I  believe  that  these 
principles  form  part  of  a  sound  national  economic  policy,  and 
I  believe  that  coal  producers  will  benefit  In  the  long  run  more 
by  a  sound  economic  export  policy  than  by  a  procedure  that 
might  for  a  short  time  promise  to  yield  larger  proflu.  What  is 
best  for  the  country  aj  a  whole  will  in  the  long  run  be  best  for 
every  industrial  group. 

The  primary  interest  of  the  coal  producer  is  in  furnishing 
coal  to  domestic  consumers  at  ai  low  a  rate  as  possible.  The 
development  of  foreign  markets  for  manufactured  goods  will 
inevitably  result  in  a  stable  domestic  market  for  coal.  I  am 
sure  that  no  coal  producer  would  advocate  the  inefficient  and 
wasteful  use  of  coal  In  our  domestic  industries  merely  because 
such  a  use  would  cause  more  coal  to  be  consumed,  and  would 
probably  increase  the  price.  For  the  same  reason  I  do  not  be- 
lieve that  coal  producers  will  favor  an  Indiscriminate  export 
policy. 

When  normal  conditions  are  restored  we  should  limit  oar 
endeavors  to  export  coal  to  countries  that  are  our  natural  mar- 
kets and  to  countries  needing  coal  to  which  our  vessels  sail  in 
ballast.  After  the  present  shortage  has  been  met  we  should 
leave  the  Europtan  field  to  European  producers.  We  should  use 
coal  to  develop  our  merchant  marine  and  our  foreign  trade. 
Cheap,  efficient  and  accessible  coal  la  one  of  the  foundations  of 
industry.  Such  a  basis  for  our  manufacturers  will  greatly  assist 
them  to  penetrate  into  foreign  markets,  and  the  industrial  ac- 
tivity thus  promoted  will  result  In  both  direct  and  indirect 
profit  to  the  coal  producer. 


CALLS  COMMISSION  A  FRANKENSTEIN 

Declaring  that.  In  the  exercise  of  Its  power  to  regulate  the 
railroads,  the  Interstate  Commerce  Commission  "has  deemed  it 
necessary  to  control  In  a  measure  the  practices  of  the  industries 

f^and  even  the  personal  habits  of  the  household,"  George  H.  Cush- 
Jing.  managing  director  of  the  American  Wholesale  Coal  Assocla- 
*  tlon.  in  an  address  on  "Coal  and  Railroad  Regulation  Joined" 
before  the  Cleveland  Advertising  Club,  November  5,  said:  "We 
have  a  Frankenstein  on  our  hands." 

"Whenever  I  tnlnk  of  these  things."  he  aald.  after  be  had 
reviewed  various  phases  of  governmental  regulation  of  the  coal 
'instry  and  the  railroads,  "I  am  torn  between  conflicting  de- 
'  irw  to  swear  and  to  laugh.  When  In  a  serious  mood,  I  feel 
'"like  laying  what  Charles  J&  Hughes  aald  to  the  Supreme  Court 
when  be  was  arguing  against  the  government's  Interpretation 
of  the  Lever  law:  -If  this  be  the  law.  then  this  is  the  end  of 
the  Republic.' 

"When  that  solemn  mood  parses,  I  restrain  myself  with 
difficulty  when  I  recall  that  the  Interstate  Commerce  Commis- 
sion was  given  Its  power  to  curb  the  growing  autocracy  of  the 
railways;  to  give  the  small  shipper  a  chance  and — ye  gods,  what 
a  change — to  remove  the  menace  of  railroad  domination  of 
business. 

"While  discussing  this  great  change  which  has  come  to  our 
national  Industrial  affairs,  we  deceive  ourselves  unless  we  admit 
at  the  start  that  the  service  orders  of  the  Interstate  Commerce 
Commission  were  not  an  abnormal  assumption  of  power.  On 
the  contrary,  they  were  the  natural  product  of  a  system  of  regu- 
lation studiously  built  up  through  thirty  years.  That  is,  we 
as  a  people  had  a  Job  of  house-cleaning  to  do  on  the  railroads. 
We  were,  mentally,  too  lazy  to  undertake  it.  Instead,  we  chose 
to  delegate  our  work  to  a  commission  endowed  with  discretionary 
powers.  We  might  have  known  that  If  we  gave  to  a  few  men 
the  right  to  exercise  their  discretion  with  respect  to  a  matter 
touching  vitally  the  welfare  of  all,  that  power  was  likely  to  be 
abused. 

"We  might  have  known  that  If  we  endowed  that  commission 
with  plenary  powers  and  made  It  the  sole  judge  of  the  facts,  we 
must  count  upon  It  that  almost  Invariably  a  certain  percentage 


of  commissioners  would,  in  full  possession  of  those  powers,  be- 
come opinionated,  conceited  and  finally  arbitrary.  We  might 
have  known  that  so  long  as  men  are  men  a  certain  percentage 
of  those  who  were  chosen  as  commissioners  would  come  to  prefer 
their  own  opinions  to  those  of  the  whole  mass  of  people  and 
would  miss  the  common  purpose  while  struggling  to  sustain  the 
sanctity  of  their  own  views. 

"In  another  respect  these  orders  are  not  abnormal  but  are 
the  natural  product  of  the  system  itself.  That  is,  if  we  regulate 
any  industry  in  order  to  control  its  managers  in  a  few  things, 
we  must  consent  in  time  to  see  the  regulators  extend  their 
powers  in  an  effort  to  control  them  in  many  things.  This  effort 
to  control  coal  was  not  the  first  exercise  by  the  commission  of 
u  new  power.  It  was  merely  another  exercise  of  an  old  power 
in  a  slightly  new  direction.  It  does  not  shock  us  because  it  is 
anything  new  in  our  administrative  machinery  but  merely  that 
machinery  when  in  full  swing  extended  its  zone  of  influence  to 
cover  private  business.  We  imagined,  apparently,  that  we  could 
create  a  force  and  then  control  its  operations.  It  seems  we  can- 
not. The  essential  vice,  therefore,  in  this  new  attempt  at  regu- 
lation, is  not  that  it  creates  any  new  power  but  that  by  ex- 
tending an  old  power  to  new  fields,  it  prove  the  possibilities  of 
the  machinery  which  we  set  in  motion  when  we  adopted  the  de- 
vice of  a  Commission  charged  with  discretionary  powers.  The 
vice,  as  I  see  it,  is  not  in  the  mere  method  of  administration, 
but  In  the  governmental  theory  upon  which  the  law  itself  was 
founded. 

"To  make  this  clear,  let  me  put  it  in  another  way.  When 
we  started  to  regulate  the  railroads  thirty  years  ago,  we  had 
iwo  entirely  different  things  to  consider.  On  the  one  side  there 
were  the* physical  properties  of  the  railways  embracing  the  right 
of  way,  the  tracks,  the  cars  and  engines,  the  stations  and  the 
telegraph  lines.  These  were  physical,  impersonal  things  which 
could  not  sin.  They  had  in  themselves  no  powers  of  vice,  but 
only  powers  of  virtue. 

"We  had,  on  the  other  hand,  men  who  managed  and  financed 
those  railways.  These  men  were  guilty  of  offenses  against  good 
public  policy  and  of  maltreating  shippers,  employes  and  stock- 
holders. They  should  have  been  called  to  account  personally  for 
their  misdeeds. 

"Congress  decided  to  strike  at  the  viciousness  of  these  men. 
But,  Instead  of  calling  them  personally  to  account  for  their  mis- 
deeds and  instead  of  framing  a  law  which  would  bring  them 
surely  and  quickly  to  justice,  the  Congress  chose  to  put  the 
physical  properties  themselves  in  shackles.  It  hoped,  through 
controlling  the  properties  to  control  the  men  who  managed  them. 
That  Is.  we  decided  to  regulate  the  industry  instead  of  punishing 
the  offenders  against  public  morality.  This,  to  my  mind,  is 
the  most  glaring  example  In  existence  of  the  direct  misapplica- 
tion of  a  legislative  remedy.  We  gave  the  medicine  to  the  thing 
sinned  against  Instead  of  to  the  sinner.  We  tried  to  correct  the 
criminal  by  controlling  his  tool. 

"We  may  say  what  we  will,  but  just  the  same  it  was  logical, 
even  though  astounding,  for  this  system  of  control  to  develop 
the  new  theory  which  Is  now  heard  everywhere  in  the  United 
States.  This  Is  so  amazing  it  needs  explanation. 

"The  old  theory  used  to  be  that  the  producer  could  sell  and 
the  user  could  buy  and  ship  where  he  pleased.  The  railroad 
was  considered  to  be  the  common  servant  of  both  and  was 
obliged  to  execute  the  orders  of  both.  The  old  theory,  there- 
fore, was  that  the  carrier  was  the  servant  and  its  patrons  the 
master. 

"The  new  theory  is  that  the  railway  is  master  and  hence 
that  the  desires  of  the  producer  to  sell  and  of  the  buyer  to  get 
things  Is  subordinate  to  the  ability  or  the  wish  of  the  carrier 
to  carry.  In  other  words,  the  new  theory  is  that  business  must 
be  whittled  down  to  capacity  of  the  carriers,  instead  of  the  car- 
riers being  adjusted  to  the  needs  of  commerce. 

"To  those  of  you  who  have  not  been  brought,  as  I  have  been, 
in  intimate  contact  with  this  new  theory  in  operation  what  I 
have  just  said  seems  but  glittering  generality,  which  may  be 
classed  under  the  general  beading,  'Amazing  it  true.' 

"Lest  you  thin*  I  talk  without  knowledge— that  I  merely 
assert — I  call  your  attention  to  two  circumstances  of  very  re- 
cent date. 

"In  the  days  when  trade  was  still  free,  the  consumer  of  coal 
exercised  his  privilege  to  buy  when  and  from  whom  he  pleased, 
f  he  did  not  replenish  his  stock  of  coal  until  the  day  before  the 
old  supply  was  likely  to  become  exhausted,  he  felt  he  was  exercis- 
ing only  a  personal  privilege. 

"In  those  days,  the  merchants  in  coal  knew  that  by  far  the 
larger  percentage  of  the  people  bought  coal  only  when  they 
needed  It  So,  the  merchants  made  it  a  practice  to  have  large 
quantities  of  coal  always  running  to  their  order,  which  they 
could  reconslgn  to  the  improvident  or  preoccupied  user. 

"In  August,  this  year,  the  railways,  on  the  advice  of  the 
Interstate  Commerce  Commission,  drew  rules  they  embodied  In 
their  tariffs,  which  made  the  privilege  of  reconsignlng  coal  so 
expensive  as  to  prohibit  any  other  than  direct  shipment  from 
the  mine  to  the  consumer.  I  protested  against  these  rules  to  the 
Association  of  Railway  Executives,  declaring  that  they  breathed 
an  effort  to  destroy  the  business  of  the  wholesaler  In  coal  and 
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10  police  the  actions  of  the  coal  users  to  such  an  extent  that 
they  must  all  in  future  be  forehanded  in  their  buying.  Behind 
my  protest  was  the  fact  that  in  the  crowded  cities  of  the  East, 
it  is  impossible  to  find  space  in  which  to  store  all  of  the  coal 
needed  by  that  community.  In  the  sparsely  populated  districts 
of  the  middle  west  it  was  impractical  to  store  the  kind  of  coal 
they  commonly  receive  and  cost  of  storage  is  prohibitive.  The 
Impertinent  an.swer  which  I  received  from  the  Association  of 
Railway  Executives,  was  that  the  people  of  the  United  States 
have  had  enough  warning  that  they  must  prepare  to  store  coal. 
If  they  are  not  prepared  to  protect  their  coal  needs,  they  must 
tie  HO  punished  by  the  railways  that  they  will  create  storage 
•capacity  at  once. 

"1  was  not,  and  am  not  now,  content  to  leave  the  decision 
of  such  an  important  question  in  the  hands  of  a  small  group  ot 
men  who  are  employed  by  the  railways.  So  I  appealed  from  the 
decision  of  this  committee  to  the  Interstate  Commerce  Commis- 
•lon  itself.  In  the  course  of  that  appeal  I  came  in  contact,  on 
Monday  of  this  week,  with  a  high  official  of  the  American  Rail- 
road Association,  which  is  half  a  railway  organization  and  half 
«  subsidiary  of  the  Interstate  Commerce  Commission.  It  is  the 
connecting  link  between  the  carriers  and  the  Commission.  From 
Aim  I  had  this  amazing  statement: 

Tin'  ideal  transportation  situation  is  a  movement  direct  from 
producer  to  consumer.  We  are  now  in  position  where  we  have  to 
consider  the  needs  of  transportation  instead  of  the  needs  of  business 
or  th«-  convenience  of  the  people.  It  may  annoy  the  people  for  a 
while,  hut  they  wiH  have  to  come  to  it.  In  the  end  they  will  not  mind. 

"Thus  the  issue  has  been  drawn.  We  created  a  personal 
power  to  regulate  the  railways.  By  extended  Congressional  acts, 
it  has  become  master  of  the  railways.  To  exercise  that  power 
properly,  it  has  deemed  it  necessary  to  control  in  a  measure 
»J»e  practices  of  the  industries  and  even  the  personal  habits  of 
the  household.  As  a  result,  the  nation  faces  a  truly  amazing 
situation  We  have  a  Frankenstein  on  our  hands. 

"The  people  of  the  United  States  will  have  to  decide  soon 
whether  they  will  allow  this  personal  power  to  continue  and 
then  try  to  confine  its  operations  to  prescribed  limits  or  whether 
they  will  set  in  motion  a  new  method  of  procedure  which  will 
to  what  we  want  done  and  avoid  the  present  danger. 

"If  the  power  itself  is  good  and  if  it  is  in  thorough  accord 
with  the  best  of  the  essentially  American  doctrines,  the  thing 
to  do  is  to  continue,  but  control  it.  I  will  not  discuss  that  ques- 
tion. However,  the  grave  danger  is  that  we  may  not  always  be 
able  to  control  this  power  or  to  confine  its  zone  of  exercise. 
Phis  is  so  for  the  reason  that  the  Commission  is  the  sole  judge 
of  the  facts  in  any  proceeding  touching  anything  within  its  scope 
3f  authority.  Even  the  courts  will  not  review  them.  However, 
the  statement  of  facts  dictates  the  decision  based  on  those  facts. 
Therefore,  when  the  Commission  is  allowed  to  dictate  the  state- 
ment of  fact,  it  prejudges  the  case  in  any  court. 

"Also,  the  Commission  is  answerable  to  no  one.  There  are 
no  checks  on  its  actions.  There  are  no  balances  to  work  against 
•It  Those  things  which  were  put  into  the  Constitution  to  control 
the  co-ordinate  branches  of  government  were  left  out  of  the  law 
•which  created  the  Commission.  In  most  cases,  there  is  not  even 
possible  an  appeal  from  its  decisions.  It  is  absolute  in  its  sphere. 
.And,  in  the  new  law,  It  is  even  absolute  in  its  opinions. 

'Please  remember  that  I  am  not  criticizing  the  personnel 
-it  the  Commission.  I  am  only  talking  about  a  governmental 
method  of  procedure.  I  am  describing  a  legislative  device  which 
we  have  created.  I  am  telling  how  it  is  behaving;  I  am  asking 
•whether  this  is  the  kind  of  thing  we  want  to  continue  in  opera- 
tion. 

"If  we,  as  a  people,  decide  that  this  is  not  to  our  liking. 
vs  are  obliged  to  suggest  a  substitute.  If  we  do,  what  shall  it 
be?  Personally,  I  believe  we  should  undertake,  in  the  light  of 
recent  experience,  to  study  the  whole  question  afresh  and  try 
to  outline  a  method  of  procedure  which  will  do  what  we  should 
nare  started  to  do  thirty  years  ago.  That  is,  I  believe  that  we 
*hould  allow  the  physical  properties  to  remain  free  of  detailed 
•eontrol  while  drafting  a  criminal  statute  which  would  hold  rail- 
way managers  and  financiers  personally  responsible  for  any  acts 
which  are  contrary  to  a  declaration  of  what  is  good  public 
policy. 

"To  be  specific,  I,  personally,  believe  that  we  should  revive 
for  use  in  America,  the  theory  of  the  King's  highway.  We 
«hould  say  that  a  crime,  If  committed  upon  the  common  carriers 
te  a  far  more  serious  offense  against  the  state  than  the  same 
crime  committed  in  any  other  part  of  the  realm. 

"I  believe  that  we  should  then  catalog  the  crimes  we  wish 
to  guard  against  and  to  fix  the  penalty.  The  penalty  I  believe 
should  be  the  forfeiture  of  life,  of  liberty,  or  of  the  property  in- 
Tolved  or  any  combination  of  these  penalties. 

"In  the  catalog  of  such  possible  crimes  might  be  included: 
A  greater  increase  In  the  capital  stock  or  funded  debt  of  a  car- 
rier than  is  warranted  by  the  intrinsic  value  of  the  roads,  the 
eurrent  credit  of  the  company  being  considered;  the  preferential 
treatment  of  one  shipper  over  another;  the  failure  of  the  car- 
rier adequately  to  protect  the  life  and  limb  of  its  employes;  the 
use  of  money  earned  in  transportation  to  put  the  carrier  in  busi- 
ness in  competition  with  its  patrons;  and  the  union  of  the  man- 
agements of  a  railroad  and  of  the  larger  corporations  from  which 


it  buys  its  supplies.  These  are  offenses  against  good  public 
policy  for  which  a  penalty  can  be  attached  and  which  can  easily 
be  punished  by  ordinary  court  proceedings. 

"Having  arranged  to  protect  public  morals  by  such  a  statute, 
il'  there  remains  a  desire  that  we  continue  the  research  work 
now  done  by  the  Commission — such  as  the  determination  of  the 
physical  value  of  the  railroads,  etc. — that  could  be  carried  on 
by  the  creation  of  a  Department  of  Transportation.  Into  such  a 
department  might  also  go  all  research  work  incidental  to  the 
waterways  and  the  maintenance  of  public  highways. 

"I  call  your  attention  especially  to  the  fact  that  we  are  now 
vastly  more  in  need  of  transportalion  facilities  than  we  are  of 
further  regulation  of  the  carriers.  We  are  in  a  period  of  recon- ' 
struction  even  as  we  were  after  the  Civil  War.  Sixty  years  ago, 
when  we  faced  a  similar  need,  we  gave  an  incentive  to  railroad 
building— by  the  transportation  act  of  1868 — which  caused  it  to 
run  far  ahead  of  the  growth  of  commerce.  As  a  result,  we  had 
for  fifty  years  enough  transportation  and  more. 

"Today,  we  need  another  great  American  railroad  charter. 
Instead  of  getting  it  or  planning  to  get  it,  we  have  arranged 
merely  for  the  management  and  financing  of  the  existing  car- 
riers. We  have  arranged  that  there  shall  not  be  more  than 
thirty  railroad  companies.  This  prevents  new  lines  from  build- 
ing. We  have  arranged  that  any  new  extensions  of  railways 
must  be  consented  to  by  the  Commission.  If  consented  to,  the 
extensions  must  naturally  be  parts  of  one  of  the  thirty  systems.  . 
This  kills  the  spirit  of  enterprise  on  the  part  of  any  individual  f^ 
who  may  have  everything  necessary  to  a  new  railroad  except  a 
vital  connection  with  one  of  the  thirty  systems. 

"And,  having  thus  created  a  monopoly  of  the  carriers,  we 
have  put  them  in  a  mood  to  exact  every  penny  they  can  in 
revenue  and  to  stint  in  expenditure  so  completely  that  the  spirit 
of  accommodation  is  gone.  I  recall  to  your  mind  the  incident 
about  reconsigning.  The  railroads  -call  this  a  'service.'  They  / 
have  demanded  the  right  to  be  paid  for  that  service,  whereas  \_ 
service  is  something  which  every  business  man  gives.  In  de- 
manding payment  for  service  the  railroads  occupy  the  undignified 
position  of  having  made  an  alliance  with  bootblacks,  barbers 
and  hotel  waiters,  who,  alone,  take  such  a  view  of  things.  And, 
the  carriers  have  become  such  thorough  mendicants  they  do  not 
blush  when  they  make  this  demand 

"Our  job,  as  a  people,  is  to  save  the  railways  from  them- 
selves and  to  free  American  trade  from  autocratic  control  of 
any  kind.  It  is  a  larger  order.  I  do  not  envy  the  new  Adminis- 
tration the  task  which  it  is  called  upon  to  perform." 


SUBORDINATE  OFFICIALS 

The  Traffic  World  Washington  Bureau 

Revised  regulations  designating  the  classes  of  railroad  em- 
ployes entitled  to  be  included  within,  the  term  "subordinate 
officials"  and  governing  the  making  and  offering  of  nomina- 
tions for  appointment  of  members  of  the  Railroad  Labor  Board 
•were  issued  by  the  Interstate  Commerce  Commission  November  5. 

The  new  regulations  with  respect  to  "subordinate  officials" 
are  more  comprehensive  than  the  regulations  which  are  super- 
seded and  which  were  issued  March  23.  (See  Traffic  World, 
March  27,  p.  572.)  They  meet  in  part  the  requests  made  at  the 
hearing  October  1,  before  the  Commission,  when  various  class 
of  employes  asked  to  be  classed  as  "subordinate  officials." 

In  the  regulations  of  March  23  the  Commission  declined  to 
include  traveling  auditors  and  supervisory  station  agents  in  its 
definition  of  "subordinate  officials."  In  the  new  regulations 
traveling  auditors  who  are  not  "vested  with  discretionary  power 
to  determine  the  scope  or  character  of  their  duties"  are  desig-~ 
nated  as  "subordinate  officials."  The  supervisory  station  agentsV 
however,  remain  excluded  from  the  "subordinate  official"  classifi- 
cation, the  Commission  holding  that  they  are  "official  and  re- 
sponsible representatives  of  the  company  in  its  relationships  with 
the  public  and  frequently  in  a  legal  sense."  The  Commission 
states  that  the  new  definitions  include  all  of  the  classes  or  em- 
ployes whose  claims  to  recognition  were  presented  at  the  hear- 
ings, except  the  supervisory  station  agents. 

The  regulations  designating  the  groups  of  organizations  of 
employes  which  may  submit  nominations  for  the  Railroad  Labor 
Board  are  the  same  as  those  heretofore  announced  by  the  Com- 
mission (see  Traffic  World,  March  13,  p.  482,  and  March  27,  p. 
573),  with  the  exception  that  the  Railway  Traveling  Auditors 
Association  of  America  has  been  added  to  Group  No.  4.  The  Com- 
mission declined  to  include  the  Supervisory  Station  Agents'  As- 
sociation in  Group  No.  4  on  the  ground  that  the  members  thereof 
are  not  "subordinate  officials"  within  the  meaning  of  that  term 
as  used  in  the  transportation  act. 

The  effect  of  the  revised  regulations  is  to  permit  those  em- 
ployes represented  by  the  groups  set  forth  therein  to  have  their 
disputes  with  their  employers  submitted  for  adjustment  to  the 
Railroad  Labor  Board.  The  supervisory  station  agents,  there- 
fore, are  precluded  from  going  before  the  Railroad-  Labor  Board 
but  must  deal  directly  with  the  company  in  matters  relating  to 
compensation  and  working  conditions. 

The  regulations  designating  the  classes  of  employes  that  are 
to  be  included  within  the  term  "subordinate  officials"  follows- 
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It  appearing  that  paragraph  5  of  Section  300  of  the  Transporta- 
tion Act.  1920.  provides: 

(5)  The  term  "subordinate  official"  includes  officials  of  carriers 
of  such  class  or  rank  as  the  Commission  shall  designate  by  regulation 
formulated  and  Issued  after  such  notice  and  hearing  as  the  Commis- 
sion may  prescribe,  to  the  carriers,  and  employes  and  subordinate 
officials  of  carriers,  and  organizations  thereof,  directly  to  be  affected 
by  such  regulations. 

It  further  appearing,  that  public  hearing  was  had  on  March  15, 
1920,  "for  the  purpose  of  determining  what  classes  of  officials  of  car- 
riers shall  be  included  within  the  term  'subordinate  official,'  as  that 
term  is  used  In  Sections  100  to  113.  both  inclusive,  of  said  Transporta- 
tion Act,  1920,"  and  the  Commission  having  prescribed  by  regulation 
duly  formulated  and  Issued  on  March  23,  1920.  that  the  term  "subor- 
dinate official"  as  used  In  said  portions  of  said  act  shall  Include  em- 
ployes of  the  classes  and  ranks  therein  designated. 

And  it  further  appearing,  that,  pursuant  to  petitions  duly  filed, 
a  further  public  hearing  was  had  on  October  1,  1920.  for  the  purpose 
of  determining  whether  the  regulations  aforesaid  should  be  extended 
or  otherwise  modified, 

It  Is  ordered,  and  the  Commission  hereby  prescribes,  that  the 
term  "subordinate  official"  as  used  in  said  portions  of  said  act  shall 
Include  the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23.  1920,  which  are  hereby  set  aside. 

Auditors.  This  class  shall  Include  traveling  auditors  engaged  In 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc..  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

Claim  agents.  This  class  shall  include  claim  agents  below  the  rank 
of  assistant  genera]  claim  agent  or  chief  claim  agent.  It  does  not 
Include  the  so-called  "claim  Investigators."  We  are  of  opinion  that 
such  employes  who  are  engaged  In  clerical  work  are  not  "officials  of 
carriers." 

Foremen,  supervisors  and  roadmasters.  This  class  shall  Include 
roadmasters  with  rank  and  title  not  higher  than  division  roadmaster. 
track  supervisors,  maintenance  Inspectors,  supervisors  of  bridges  and 
buildings,  with  rank  and  title  below  that  of  superintendent  of  bridges 
and  buildings,  supervising  carpenters  with  rank  below  that  of  super- 
intendent, supervisor*  of  water  supply,  supervisors  and  Inspectors 
of  signals  with  rank  and  title  below  that  of  assistant  signal  engineer, 
and  foremen  or  supervisors  of  machinists,  boiler  makers,  blacksmiths, 
sheet  metal  workers,  electricians,  car  men.  and  their  helpers  and  ap- 
prentices, with  rank  and  title  beneath  that  of  general  foreman. 

Train  dispatchers.  This  class  shall  Include  chief,  assistant  chief, 
trick,  r.-li.-f  and  extra  dispatchers  who  are  vested  substantially  with 
the  authority  of  superintendent  or  assistant  superintendent. 

Technical  engineers.  This  class  shall  Include  civil,  mechanical, 
electrical  and  other  technical  engineers  Inferior  In  rank  to  engineers 
of  maintenance  of  way.  chief  engineers  and  division  engineer*:  engi- 
neer* of  maintenance  of  way  ana  other  technical  engineers.  We  are 
of  opinion  that  Instrument  men.  rod  men.  chain  men.  designer*,  drafts- 
men, computers,  tracers,  chemists  and  others  engaged  In  similar 
engineering  or  technical  work  are  not  "officials  of  carrier*." 

Tardmasters.  This  class  shall  Include  yardnusters  and  assistant 
yardmasters,  excepting  general  yardmaster*  at  large  and  Important 
switching  centers  where  of  necessity  such  genera]  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  official*. 

Storekeepers.  This  class  shall  Include  storekeepers  or  foremen 
of  store*  who  are  not  vested  with  authority  to  make  purchases.  It 
does  not  Include  general  storekeepers  and  assistant  general  store- 
keepers. 

The  above  definitions  Include  all  of  the  classes  of  employes  whose 


• 


• 


to  recognition  a*  "subordinate  officials" 


at  the 


hearing*,  except  supervisory  station  agents.  The  supervisory  station 
agents  are  those  who  have  supervision  of  the  work  of  other  station 
employe*.  They  cover  the  range  from  the  station  where  one  em- 
ploye other  than  the  agent  Is  employed  to  the  agents  at  the  largest 
and  moat  Important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  In  Its  relationships  with  the  public 
and  frequently  In  a  legal  sense.  Their  compensation  naturally  varies 
with  the  responsibilities  of  their  positions.  It  I*  not  believed  that 
this  class  can  be  consistently  Included  within  the  term  "subordinate 
official."  as  that  term  la  tued  In  Title  III  of  the  Transportation  Act. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing.  If  and  when  occasion  war- 
rants. 

The  regulation*  governing  the  making  and  offering  of 
nominations  for  appointment  of  member*  of  the  Railroad  Labor 
Board  follow: 

The  following  regulations  supersede  all  previous  regulations  gov- 
erning the  making  and  offering  of  nominations  for  appointment  of 
members  of  the  Railroad  Labor  Board: 

Section  J04  of  the  Transportation  Act.  1910.  provides  for  the  crea- 
tion of  a  Railroad  Labor  Board  to  be  composed  of  nine  members.  Of 
theee  nine,  three  are  to  constitute  the  labor  group  representing  the 
employes  and  subordinate  officials  of  the  carriers,  and  three  are  to 
constitute  the  management  group  representing  the  carriers,  to  be  ap- 
point'd  by  the  President  by  and  with  the  advice  and  consent  of  the 
•m  not  less  than  six  nominees  whose  nominations  shall  be 
made  and  offered  by  such  employe*,  and  not  less  than  six  nominees 
whose  nomination*  shall  be  made  and  offered  by  the  carriers.  In  such 
maniuii  as  the  Commission  shall  by  regulation  prescribe. 

Th.  Commission  Is  required  by  regulation,  formulated  and  Issued 
after  such  notice  and  bearing  a*  the  Commission  may  prescribe  to  the 
carriers  and  employe*  and  subordinate  officials  of  carriers,  and  organ- 
ization* thereof,  directly  to  be  affected  by  such  regulation*,  to  deter- 
mine the  classes  that  shall  be  considered  as  coming  within  the  term 
••subordinate  official." 

The  overwhelming  majority  of  the  railroad  employes  and  subor- 
dinate officials,  stated  by  those  who  are  In  a  position  to  speak  with 
onnfidence  and  authority  to  be  more  than  90  per  cent,  are  member*  of 
or  represented  through  certain  organization*  of  employes.  Theee 
organizations  and  their  representatives  have  been  recognized  a* 
authorised  to  speak  for  and  represent  the  several  classes  of  employe* 
by  the  railroad  companies  prior  to  Federal  control,  by  the  Railroad 
Administration  during  Federal  control  snd  by  the  President  In  con- 
ference* and  negotiation*  conducted  by  him.  It  Is  deemed  advisable 
to  Classify  these  representative  organizations  Into  three  groups  with 
respect  tn  the  more  or  less  analogous  character  of  the  services  per- 
formed, aiming  to  have  the  nominees,  as  nearly  a*  possible,  representa- 
tive and  conversant  with  the  Interests  of  all  the  classes  of  em- 
ployes ami  employment.  For  the  purpose  of  making  and  offering 
nominations  as  member*  of  the  labor  group  on  the  Labor  Board,  the 
Commlsalon  pre*rr1be»j  that  theee  organisations  of  employee  shall  be 
grouped  as  follow* 
Group  I 


Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Switchmen's  Union  of  North  America. 
Group  2: 

International   Association   of  Machinists. 

International  Brotherhood  of  Boilermakers,  Iron  Shipbuilders  and 
Helpers  of  America- 
International  Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Help- 
ers. 

Amalgamated  Sheet  Metal  Workers,  Internationa]  Alliance. 

Brotherhood  Railway  Carmen  of  America. 

International  Brotherhood  of  Electrical  Workers. 
Group  3: 

Order  of  Railroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Rail- 
road Shop  Laborers. 

Brotherhood  of  Railway  Signalmen  of  America. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handler*. 
Express  and  Station  Employes. 

International  Brotherhood  of  Stationary  Firemen  and  Oilers. 

The  accredited  representatives  of  the  organisations  embraced  IB 
each  of  the  above  groups  and  duly  authorised  so  to  act  shall  agree 
among  themselves  upon  nominees  representative  of  the  group,  but  the 
three  groups  must  present  a  total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by 
the  representatives  of  the  several  organizations  In  the  group  or  by 
some  one  authorized  by  them  so  to  act  and  shall  be  transmitted  direct 
to  the  President  accompanied  by  a  certificate  that  the  nominations 
have,  been  made  In  accordance  with  these  regulations. 

The  great  mass  of  railroad  employes  are  members  of  or  repre- 
sented through  the  organizations  named  above.  These  organizations, 
however.  Include,  or  may  Include,  only  a  small  percentage  of  the 
subordinate  officials,  and  the  subordinate  officials  not  so  included,  as 
well  a*  employee  who  may  not  be  members  of  or  represented  through 
the  above  organizations,  are  entitled  under  appropriate  regulation* 
prescribed  by  us  to  make  and  offer  recommendations  for  member* 
of  the  labor  group.  It  should  be  stated,  however,  that  a  percentage  of 
the  organizations  and  employes  who  contend  for  their  separate  right 
of  making  and  offering  nominations  for  members  of  the  labor  group  I* 
Included  In  the  membership  of  the  above-named  organizations. 

In  view  of  the  above  considerations,  we  have-  added  a  fourth 
group  for  the  purpose  of  making  and  offering  nominations.  Included 
In  this  group  4  arc  the  following  organizations,  which  comprise  all 
organizations  not  Included  in  groups  1,  t  and  S,  which  have  appeared 
at  our  hearings  and  shown  that  their  separate  right  to  make  nomina- 
tions ought  to  be  accorded  under  the  Transportation  Act,  1920,  ex- 
ng  th.-  Supervisory  Station  Agents'  Association,  the  membership 
of  which  we  have  held  are  not  Included  in  the  term  "subordinate  offi- 
cial": 
Group  4: 

Railway  Men's  Internationa]    Benevolent   Industrial  Association. 

American  Federation  of  Railroad  Workers. 

Order  of   Railroad   Station    Agents. 

American  Train  Dispatchers'  Association. 

The  Roadmasters'  and  Supervisors'  Association  of  America. 

National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters  of  America. 

International  Association  of  Railroad  Supervisors  of  Mechanics 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employes. 

Brotherhood  of  Railroad  Station   Employee. 

Order  of  Railroad  Telegraphers,   Despatehers.  Agents  and  Signal- 


Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand    United   Order  of   Locomotive   Firemen   of   America 

Porters'   Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railway   Expressmen. 

Kail w.i v  Traveling  Auditors'   Association  of  America. 

The  accredited  representatives  of  the  organizations  included  In 
group  4.  duly  authorized  so  to  act.  shall  agree  among  themselves  upon 
nominees  representative  of  each  organization,  or  of  nominees  jointly 
representative  of  a  number  of  such  organizations,  provided  they  agree 
among  themselves  upon  nominees  Jointly  representative  of  any  of  the 
organizations  In  this  group. 

The  nominations  agreed  upon  by  each  of  the  organizations  In 
group  4.  or  agreed  upon  a*  Jointly  representative  of  any  of  the  said 
organization*,  shall  be  transmitted  direct  to  the  President,  accom- 
panied by  a  certificate  that  the  nominations  have  been  made  in  accord- 
ance with  these  regulations;  and  should  also  Include  statements  sub- 
mitted by  the  duly  authorized  representatives  of  each  of  the  organiza- 
tions, or  of  such  organizations  voluntarily  associated  for  the  pur- 
pose of  making  Joint  nominations,  setting  forth  their  total  member- 
ship, exclusive  of  officials  not  embraced  within  the  classes  of  sub- 
ordinate officials  as  defined  by  the  Commission's  regulations  of  Novem- 
ber 1.  1920.  or  as  same  may  be  amended,  distinguishing  between  sub- 
ordinate officials  and  higher  officials;  the  percentage,  of  the  member- 
ship of  such  organizations,  exclusive  of  such  higher  officials,  who 
are,  or  may  be,  members  of  the  organizations  named  In  groups  1,  1 
and  S.  and  thn  distribution  of  such  membership  as  between  employes 
and  •ubordlnnte  officials. 

The   Association   of  Railway   Executives   Is  representative   of   ap- 

Kroxlmntely  »5  per  cent  of  the  railroad  mileage  of  the  country  and 
I  authorized  by  the  carriers  members  thereof  to  speak  for  and  rep- 
resent them  In  matters  of  this  kind.  The  officer*  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  asso- 
ciation and  secured  their  assent  to  the  presentation  of  nominees  by 
the  association. 

For  the  purpose  of  presenting  nominees  for  appointment  on  the 
Labor  Board  to  represent  the  management  group  the  Commission  pre- 
scribes thnt  mjch  nominations,  not  loss  than  six  In  number,  shall  Dt 
made  and  offered  by  the  Association  of  Railway  Executives. 

The  nominations  so  made  shall  be  transmitted  to  the  President, 
accompanied  by  a  certificate  that  they  hive  been  made  In  accordance 
with  these  regulations. 

The  net  provides  In  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  Is  no  specific  provision  for  modification  of  the  regulntlons  pre- 
scribed by  the  Commission,  but  the  authority  to  prescribe  regula- 
tion* I*  believed  in  the  absence  of  provisions  to  the  contrary  to  also 
confer  authority  to  modify  them  If  and  as  occasion  or  necessity 
for  such  modification  should  arise. 


THE  DAILY  TRAFFIC  WORLD  is  always  sent 
as  first-class  mail  (except  to  subscribers  in  the  Chicago 
loop),  thus  insuring  prompt  and  regular  delivery. 


940 


THE    TRAFFIC    WORLD 


Vol.  XXVI,  No.  20 


MAINTENANCE  IN  GUARANTY  PERIOD 

Tkt  Tragic  World  Washington  Bureau 

A  series  of  elaborate  formulae  which  the  railroads  Intend 
using  in  the  calculation  of  maintenance,  during  the  guaranty 
period,  has  been  prepared  by  the  adjustment  committee  of  the 
sub-committee  on  the  allowance  of  maintenance  during  the  guar- 
anty period,  and  submitted  by  the  carriers  to  the  Commission. 
The  formulae  have  been  revised  to  October  30  and  are  Intended 
to  show  the  steps  by  which  the  carriers,  In  contending  for  the 
amounts  of  maintenance  they  will  claim,  arrived  at  the  conclu- 
sion that  the  Commission,  for  maintenance  during  the  period 
from  March  1  to  August  31,  should  allow  the  sums  claimed  by 
them. 

According  to  the  explanatory  notes  accompanying  the  tables 
to  be  used,  the  elements  to  be  included  In  the  factor  for  equating 
the  test  period  (the  three  fiscal  years  ending  with  June  30,  1917) 
expenditures  for  maintenance  to  the  guaranty  period,  comprise 
the  following:  Difference  in  the  cost  of  material;  difference  in 
the  cost  of  labor;  difference  in  the  amount  of  property  to  be 
maintained;  and  difference  in  the  use  of  the  property. 

The  tables  in  the  first  part  of  the  rules  pertain  to  mainten- 
ance of  way  and  structures  and  in  the  second  to  the  maintenance 
of  equipment.  To  show  the  necessity  for  the  formulae,  the  com- 
mittee said: 

"In  order  that  the  guaranty  may  provide  for  the  'same  rela- 
tive amount,  character,  and  durability  of  physical  reparation'  as 
one-half  that  of  the  annual  test  period  average,  it  is  necessary  to 
measure  that  reparation,  and  find  its  cost  under  the  conditions 
which  obtained  during  the  guaranty  period. 

"Physical  reparation  consists  of  the  replacement  of  mater- 
ials, and  certain  other  operations  not  directly  in  connection  with 
the  use  of  materials,  but  practically  all  of  which  are  for  the  pro- 
tection of,  or  to  obtain  the  fullest  service  from,  materials. 

"Under  normal  conditions  there  will  be  a  certain  fixed  re- 
lation between  the  amount  of  material  used  and  between  all  of 
these  other  operations.. 

"Under  the  provisions  of  the  standard  contract  the  test  per- 
iod is  assumed  to  be  a  period  of  normal  operation;  therefore,  the 
relation  of  the  material  used  to  all  other  operations  must  be  con- 
sidered as  a  normal  one,  so  that  the  materials  used  are  a  mea- 
sure of  the  physical  reparation  of  that  period. 

"If  during  the  guaranty  period  an  allowance  is  to  be  made 
for  one-half  the  average  annual  physical  reparation  of  the  test 
period,  and  of  the  same  relative  'character'  and  'durability,' 
that  allowance  must  provide  for  the  use  of  one-half  the  average 
annual  test  period  materials  and  other  operations,  but  under  the 
conditions  existing  during  the  guaranty  period. 

"While  it  is,  of  course,  realized  that  the  proposed  formulae, 
as  applicable  to  the  information  readily  available,  do  not  produce 
results  which  are  absolutely  exact  from  a  mathematical  stand- 
point, they  do,  in  the  opinion  of  this  committee,  provide  a  method 
of  determining  in  a  practical  way  an  allowance  for  maintenance 
during  the  guaranty  period  which  is  substantially  fair  and  just. 

"The  elements  to  be  included  in  the  factor  for  equating  the 
test  period  expenditures  for  maintenance  to  the  guaranty  period 
comprise  the  following: 

1.  Difference  In  cost  of  material. 

2.  Difference  in  cost  of  labor. 

3.  Difference  In  amount  of  property  to  be  maintained. 

4.  Difference  in  use  of  property. 

"For  the  purpose  of  computing  the  guaranty  period  allow- 
ance, accounts  302  to  307,  inclusive,  shall  be  included  with  main- 
tenance of  way  accounts  and  excluded  from  maintenance  of 
equipment  accounts." 

One  of  the  most  significant  declarations  in  the  formulae,  it 
is  believed,  Is  the  assertion  "that  equation  factors,  to  be  ac- 
curate, must  be  derived  from  weighted  averages."  In  the  notes 
for  the  application  of  the  formulae  for  maintenance  of  way  and 
structures,  the  committee  said: 

"Much  of  the  data  required  in  all  sections  of  the  formula 
may  be  obtained  direct  from  the  Federal  Administration  Form 
l'01  where  available  and  prepared  with  satisfactory  accuracy. 
Where  such  form  is  not  available  the  information  can  be  obtained 
from  the  reports  to  the  Interstate  Commerce  Commission  and 
the  current  accounts  of  the  carrier. 

"Specific  sources  of  Information  are  not  recommended  by 
the  committee  as  it  is  believed  that  the  carriers  may  prefer  to 
select  sources  from  which  they  may  obtain  the  information  most 
readily,  and  the  committee  sees  no  objection  to  any  source  which 
the  carrier  can  satisfy  the  Commission  is  reliable. 

"The  committee  directs  attention  to  the  fact  that  equation 
factors  to  be  accurate  must  be  derived  from  weighted  averages. 

"The  accuracy  of  the  results  from  any  equation  factor  de- 
pends upon  the  closeness  of  adherence  of  the  facts  to  weighted 
averages. 

"It  is  recognized  that  any  considerable  disturbance  in  the 
relation  of  a  class  of  expenditures  to  the  total,  in  the  test  period 
as  compared  with  the  guaranty  period,  can  be  taken  Into  account 
with  accuracy  only  by  properly  weighting  such  class  of  expendi- 
tures in  each  period. 

"The  committee  cannot  recommend  the  definite  difference  In 


the  ratio  of  any  class  of  expenditure  to  the  total,  between  the 
two  periods,  which  will  produce  a  substantial  inaccuracy  in  the 
results. 

"If  a  difference  sufficient  to  produce  a  substantial  inaccuracy 
seems  to  exist,  the  method  of  checking  and  determining  the  dif- 
ference due  to  causes  other  than  price  set  forth  in  Plan  3  is  rec- 
ommended." 

Suggestions  as  to  how  the  efficiency  of  labor  may  be  mea- 
sured are  contained  in  notes  under  the  head,  "Causes  for  in- 
creased cost  of  labor,"  as  follows: 

(a)  Increased  time  charged  for  the  performance  of  similar  opera- 
tions.    This  should  be  developed  by  studies  of  the  cost  of  performing 
similar  operations  in  the  test  and  guaranty  periods. 

(b)  Effect   of   substituting   an   eight-hour  day   for   a   longer   day 
and  the  resulting  increase  in  percentage  of  time  lost  in  preparing  for 
and  stopping  work. 

(c)  Allowance  of  twenty  minutes  per  day  for  lunch  and  one  hour 
per  week  for  checking  in  and  out,   required  by  the  National  Agree- 
ment. 

(d)  Performance  of  work  by  specifld  crafts  required  by  the  Na- 
tional Agreement. 

(e)  Time   of   shop   committee   men   and   employes   on   grievances 
and  conferences  as  required  by  the  National  Agreement. 

(f)  Maintenance  of  seniority  list  and  the  posting  of  vacancies. 

(g)  Changes  in  labor  classification. 

(h)  Change  in  overtime  rates  not  taken  into  account  in  state- 
ment of  hours  and  compensation  used  to  determine  labor  price  equa- 
tion factor. 

(i)  Consideration  of  any  other  causes  which  may  obtain  on  the 
carriers'  property. 

Note:     If  a  carrier  can   make  the  study  contemplated  under   (a)      ^ 
so  as  to  include  all  factors  of  cost,  the  comparisons  developed  by  the     | 
study  may  be  used  for  computing  the  equation  factor  to  be  applied  to     »M 
the    test   period   expenditures    for   material   and    labor    to    derive    the 
guaranty  period  allowance  for  material  and  labor  for  the  test  period 
amount  and  use  of  property,  thereby  substituting  this  factor  for  the 
composite  factor  used  in  section  3  and  eliminating  the   computations 
under  sections  1  and  2. 


LOUISIANA  FOURTH  SECTION  CASES 

The  Traffic  World  Washington  Bureau 

In  an  effort  to  dispose  of  fourth  section  situations  in  western 
Louisiana,  arising  by  reason  of  its  decisions  in  the  Natchez 
cases,  the  Commission,  on  November  8,  put  out  two  fourth  sec- 
tion orders  and  a  modification  of  its  order  in  that  matter,  docket 
No.  8845,  and  related  cases. 

The  first  of  the  fourth  section  orders  is  No.  7742,  pertaining 
to  rates  between  western  Louisiana  points  and  between  Natchez 
and  western  Louisiana  points.  It  was  issued  on  further  con- 
sideration of  the  record  in  No.  8845,  Natchez  Chamber  of  Com- 
merce vs.  La.  &  Ark.,  No.  8920,  Same  vs.  Ark.,  La.  &  Gulf;  and 
No.  9360,  Same  vs.  Ark.  &  La.  Mid.  It  orders  that,  in  instances 
where,  by  reason  of  combinations  on  the  Mississippi  River  cross- 
ings, rates  are  established  by  competing  routes  between  points 
involved  in  the  before  mentioned  proceeding,  which  are  lower 
than  the  rates  approved  in  those  proceedings  for  application  be- 
tween points  in  western  Louisiana  and  between  Natchez  and 
points  in  western  Louisiana,  the  carriers,  in  those  instances  in 
which  the  distance  via  their  lines  is  not  less  than  15  per  cent 
greater  than  the  distance  between  the  same  points  via  the  line 
over  which  the  lower  combination  on  th'e  Mississippi  River 
crossing  is  in  effect,  are  authorized  to  establish  and  maintain 
the  same  rates  between  the  same  points  as  are  contemporaneously 
in  effect  via  the  rate-making  route,  and  to  maintain  higher  rates 
from,  to  and  between  intermediate  points;  provided  that  the 
rates  at  the  intermediate  points  shall  not  exceed  the  distance 
scale  of  rates  or  other  rates  prescribed  in  the  proceedings;  pro- 
vided also  that  the  rates  between  any  intermediate  points  not 
farther  distant  one  from  the  other  than  the  distance  between 
the  competitive  points  shall  in  no  case  exceed  the  rates  between 
the  competitive  points,  and  provided,  further,  that  the  rates  at 
the  intermediate  points  shall  in  no  case  exceed  the  lowest  combi-  Ai 
nation. 

The  second  fourth  section  order  (No.  7743),  pertaining  to 
commodities  between  Vicksburg  and  points  in  western  Louisiana, 
also  between  points  in  western  Louisiana,  covers  commodities 
mentioned  in  58  I.  C.  C.,  610,  between  Vicksburg  and  destina- 
tions in  western  Louisiana,  and  also  between  points  in  western 
Louisiana,  via  all  routes.  That  order  also  covers  departures 
caused  by  combinations  on  the  river. 

An  additional  order  on  No.  8845,  Natchez  Chamber  of  Com- 
merce vs.  La.  &  Ark.  et  al.,  postpones  the  effective  date  of  the 
order  in  No.  8845,  date  August  12,  in  so  far  as  that  order  might 
otherwise  cover  sand  and  gravel  for  the  use  of  the  United  States, 
state  or  municipal  governments  in  the  construction  of  "good 
roads"  until  a  further  order  of  the  Commission.  In  other  words, 
the  railroads  by  this  additional  order,  are  authorized  to  make 
rates  on  road  building  materials  for  governmental  bodies  with- 
out regard  to  the  Commission's  order  in  the  Natchez  cases. 


PERMISSION  TO  BUY  RAILROAD 

In  Finance  Dockets  Nos.  1075  and  1076,  the  Norfolk  & 
Western  has  asked  the  Commission's  permission  to  buy  four  bits 
of  railroad  constituting  the  bridge,  and  approaches  to  it,  across 
the  Tug  River,  owned  by  its  subsidiaries,  the  Tug  River  &  Ken- 
tucky and  the  Williamson  &  Ponk  Creek  railroads,  the  stock 
of  which  is  all  owned  by  the  applicant.  The  object  Is  to  simplify 
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the  corporate  bookkeeping.  The  four  roads  owned  by  the  two 
companies  are  less  than  a  mile  long.  The  first  mentioned  road  ia 
to  be  acquired  at  a  cost  of  $53,744  and  the  second  at  a  cost  of 
$71.994,  all  on  paper.  Parts  are  In  Kentucky  and  parts  in  West 
Virginia. 

POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  IN  DEMAND 
•  nd  THE  TRAFFIC  WORLD  is  the  logical  medium  for  getting  UM 
men  and  the  positions  In  touch  with  each  other.  The  rates  for 
classified  advertisements  ars  as  follows:  First  Insertion,  11.96  pel 
Une:  minimum  charge.  $3.00:  succeeding  Insertions,  per  Una,  50c:  II 
words  to  the  Une;  numbers  and  abbreviations  counted  as  ward*; 
f  point  type:  payable  in  advance.  Answers  to  keyed  advertlMDMsda 
forwarded  free  and  all  correspondence  held  In  strict  confidence.  The 
TRAFFIC  WORLD.  418  South  Market  Street.  Chicago.  HI. 

WANTED — I'osition     as     Traffic     Manager,     railroad     experience: 

would  like  to  engage  in  the  industrial  field — lumber  or  coal  preferred. 

ddrens  O.   I'.   X.  195.  Traffic  World.  Chicago. 

WANTED — Position  of  Assistant  Traffic  Manager:  seven  years' 
local  and  general  office  railroad  experience:  rates,  claims,  tracing,  rail- 
road records:  accounting  experience,  executive  ability,  college  grad- 
uate. Conscientious,  ambitious.  seeking  future.  Address  H.  E.  8., 
Tiafllc  World,  Chicago. 

POSITION  WANTED — Young  man  well  versed  oil  phases  traffic 
work,  with  many  y«-ar*'  experience,  as  Industrial  Traffic  Manager;  de- 
sires connection  with  progressive  concern.  Ilest  of  references.  Ad- 
dle* :»J.  Traffic  World.  Chicago. 

POSITION    WANTED — Industrial  Traffic   Manager,  at  present  as- 
sistant traffic   manager  extensive   corporation,  desires  change.     Quail- 
fled    to    handle    questions    of    rates    before    Commission.    ev 
export.   Import  procedure,   proven  executive  ability  and  efficient  han- 
dling claims.     Address  f.  T.  T.  ZS7.  Traffic  World.  Chicago. 

WANTED — Position  as  Sec  re  tary-  Traffic  Manager  of  Chanii 
Commerce.     Now  Secretary-Traffic  Manager  Southern  city  over  thirty 
thoutaml  •  ars'   secretarial,   ten   years'    railroad    rate  making 

:    and  qualified   In  conducting  bearings  t» 
•  immlsslon.       Thirty-six    year*    old,    married. 

IT>  f>  r   location   south   or  southwest.      Rest   references  as  to  character 
.r.Ti.-nil  ability.     Address  M.   K.  II..  Traffic  World.  Chicago. 

WANTED — Position    as    rate    clerk    or    assistant 
Young,  competent,   tenchnlcally  trained,   rnllro 
In  rates,  claims,  etc.     References.     Personal  Interview 
MJ.  Trnlli.     Worlil.   Chicago. 


r  manager. 
...  KflMent 
Idress  H.  S. 


WANTED — I'n.niin-nt    Traffic    Hun 
nerving   over   twenty-five    nationally   knov 
crease  the  scope  of  Its  work,  desires  to 
traffic   n»-n    who   could   hold   responsible   posltlc 
rporatlon.     Kxcellent  oppoi 
man.     Address  "HAC."  Traffic  '•ngi>. 


exlsti-nce  nine  years, 
icrrns.  wishing  to  in- 
wlth  flrst-clas.1 
OS  and  make  a  small 
tunlty  for  the  trained 


POSITION  WANTED — Certified  Traffic  Manager  available,  experi- 
enced railroad,  commercial:  technical,  legal,  practical,  record  of 
achievement.  Young,  ambitious.  Address  K  E.  D  197.  Traffic  World. 
Chicago.  III. 

POSITION  WANTED— Hy  young  man  with  twelve  years'  rail- 
road and  Industrial  traffic  experience.  At  present  employed  as 
Traffic  Manager  by  large  milling  concern.  Thorough  knowledge  of 
freight  r.ii.  -  Int.  r  -M:  'ommlssion  rulings  and  pro- 

cedure, milling  In  transit,  rate  adjustments,  efficient  handling  of 
claims,  etr.  Beat  of  references  from  present  and  past  employer*. 
Married.  Address  "M."  The  Traffic  World.  Chicago.  III. 

ARTHUR  B.  HAYES 

ATTORNEY  AT  LAW 
Colorado   Building.    Washington.   D.   C. 
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FAST  FREIGHT  SERVICE 


between 


NORFOLK  and    NEW  YORK 

Also   Between    New   York   and   Southeast  and   Carolina 
Territory 

Old  Dominion  Transportation  Co. 

Steamers  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamers  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No   Embargoes  via  This   Line 

P.   A.   WINSLOW,   Pres.  A.    WINSLOW,   V.  P.  &  Gen.  Mgr. 

L.  J.   UPTON,  Vlce-Pres.  J.   P.  GRIMES.  Gen.  Claim  Agt. 

For  Rates  and   Information,  Apply  to 
I     D.    B.    McLEOD,  H.    B.    NEECE,          W.  S.  GUILLAN.  Agt., 

General    Agent,  Traffic   Manager,  Pier  26,  North  River, 

•       Norfolk,  Va.  Norfolk,  Va.  New  York,  N.  Y. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 


CHICAGO,  ILL. 


TANK  CARS 

For  Lease  During 
November  and  December 


Branch  Office 

TULSA.  OKLA. 


'' 


(  COFFEYVILLE.KAN. 
ISLAND, 


Saving  Money  1 

IF  this  is  what 
interests  the  busi- 
ness man  he  should 
investigate  the 

UNDERWOOD 

BOOKKEEPING 

MACHINE 

Creates  legible  rec- 
ords and  cuts  out 
needless  operations. 

UNDERWOOD  TYPEWRITER  CO.,  INC. 


M  Ve«ey  Si. 
New  York  City 


37  So.  Wabsth  ATC. 
Chicago 
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CONSTRUCTION  OF  COMBINATIONS 

The  Traffic  H'vrld   H'aihiiigton  Bureau 

Director  Hardle.  of  the  Commission's  Bureau  of  Traffic, 
Issued  a  statement,  November  6,  with  respect  to  combination 
rules  on  commodities  subject  to  specific  increases  under  General 
Order  No.  28.  The  statement  is  explanatory  of  Special  Permis- 
sion No.  50938.  put  out  by  the  Commission  November  3,  relat- 
ing to  rules  for  constructing  combination  rates.  (See  Traffic 
World.  November  6.  p.  846.)  Director  Hardie's  statement 
follows: 

Since  August  26  some  uncertainty  has  existed  as  to  combination 
rates  subject  to  "combination  rules"  In  Eugene  Morris'  tariff  228. 
I.  C.  C.  U.  8.  1.  and  to  combination  rules  In  individual  tariffs  applying 
upon  petroleum  and  other  commodities.  Increases  somewhat  In  ex- 
eess  of  those  contemplated  by  the  opinion  of  the  Commission  In  Ex 
Parte  74  resulted  as  to  rates  subject  to  tariff  228,  whereas  in  the  case 
Of  many  existing;  combination  rules  on  petroleum  oil  and  other  com- 
modities either  no  Increase  or  less  Increase  than  was  intended  by 
the  opinion  of  the  Commission  accrued. 

The  attention  of  carriers  having  been  called  to  this  subject  by 
the  Commission,  an  understanding  has  been  reached  under  which  ap- 
plications have  been  filed  by  them  with  the  purpose  of  making  com- 
bination rules  more  definite  and  bringing  about  in  all  cases  substan- 
tially the  Increases  Intended.  Special  Permission  No.  50938  has  been 
this  day  Issued  by  the  Commission  authorizing  carriers  to  file  tariffs 
on  5  days'  notice  providing  substantially  as  follows: 

(a)  A  revision  of  all  rates  and  charges  In  Eugene  Morris'   com- 
bination  tariff  No.   228,   Increasing  all  deductions  therein  provided   to 
the  extent  of  33  1-3  per  cent.     This  will  substantially  have  the  effect 
of  eliminating  the  excess  increase  resulting  from   the   tariff  as   now 
vorded. 

Concrete  examples  follow: 

Rate  on  brick  August  25,  1920,  point  A  to  point  C,  15  cents,  com- 
posed of  rate  A  to  B.  8  cents,  plus  rate  B  to  C  9  cents.  Rate  A  to  B 
Increased  under  Ex  Parte  74  25  per  cent,  becomes  10  cents.  Rate  B  to 
C  Increased  33  1-3  per  cent,  becomes  12  cents.  The  combination 
through  rate  from  A  to,C,  effective  August  26,  became  8  cents,  plus 
10  cents,  plus  2  cents,  or  20  cents.  Under  the  revised  tariff  228  the 
deduction  of  2  cents  Is  to  be  Increased  33  1-3  per  cent  and  under  the 
rule  for  disposition  of  fractions  becomes  2%  cents.  The  combination 
through  rate  from  A  to  C  will  therefore  become  7%  cents,  plus 
»H  cents,  plus  2%  cents,  of  19%  cents. 

Rate  on  lumber  August  25,  1920,  point  A  to  point  C,  38  cents,  com- 
posed of  rate  A  to  B.  10  cents,  plus  rate  B  to  C,  30  cents.  Rate  A 
to  B,  Increased  under  Ex  Parte  74  26  per  cent,  becomes  12%  cents. 
Rate  B  to  C,  increased  33  1-3  per  cent,  becomes  40  cents.  Combina- 
tion through  rate  from  A  to  C,  effective  August  26,  became  10  cents, 
plus  35  cents,  plus  6  cents,  or  50  cents,  which  is  determined  by  apply- 
ing to  the  August  26  rate  of  12%  cents  A  to  B  the  table  shown  in 
Section  5  of  Agent  Kelly's  tariff  228,  deducting  5  cents  from  the  factor 
>  B  to  C  and  adding  6  cents  to  the  sum  of  such  reduced  factors.  Un- 
,  der  the  revised  tariff  now  authorized  the  deductions  are  to  be  in- 
creased 33  1-3  per  cent,  becoming  6%  cents  and  3%  cents,  respectively. 
^Therefore,  the  combination  through  rate  from  A  to  C  will  become  9 
cents,  plus  33%  cents,  plus  6%  cents,  or  49  cents. 

Similar  revision  will  result  as  to  rates  on  brick,  lime,  cement,  cot- 
ton, live  stock  and  all  other  commodities  subject  to  Agent  Morris' 
tariff  228. 

(b)  A    revision    of   all    existing   combination    rules    published    in 
Individual  tariffs,  eliminating  all  reference  to  June  24,   1918,   or  other 
previous  dates  and  providing  that  combination  through  rates  shall  be 
constructed  by  deducting  from  each  of  the  current  factors  the  amount 
of  increase  authorized  by  General   Order  28   increased  by   33   1-3   per 
cent  and  the  addition  to  such  reduced  factors  of  a  like  amount  but 


lustrations  of  rates  on  petroleum  follow: 

Rates  In  effect  June  24,  1918,  as  follows:  A  to  B,  5  cents;  B  to  C, 
10  cents;  through  combination  rate,  16  cents. 

Let  It  be  assumed  that  each  factor  was  increased  by  the  Director- 
General  4%  cents  per  100  pounds  and  a  combination  rule  established 
reading  as  follows: 

"When  the  total  charges  on  a  through  shipment  are  constructed 
on  a  combination  of  separately  established  rates  applying  to  and  from 
Junction  points,  first  determine  the  through  combination  rates  In 
effect  on  June  24,  1918,  and  then  increase  such  combination  of  rates 
4%  cents  per  100  pounds.1' 

In  that  event  the  rates  became  A  to  B  9%  cents,  B  to  C  14% 
cents,  combination  through  rate  5  cents,  plus  10  cents,  plus  4%  cents 
or  19%  cents. 

Effective  August  26.  assuming  that  the  rates  In  question  be  in 
territory  subject  to  a  35  per  cent  increase,  rate  A  to  B  became  13 
cents,  B  to  C  19%  cents,  but  the  combination  through  rate  remained 
(  cents,  plus  10  cents,  plus  4%  cents,  or  19%  cents. 

Under  the  revised  basis  the  4%  cent  deduction  will  be  Increased 
IS  1-3  per  cent  to  6  cents  and  the  rates  will  become  A  to  B  13  cents 
B  to  C  19%  cents,  and  the  combination  through  rate  7  cents,  plus  13% 
cents,  plus  6  cents,  or  28%  cents. 

Let  us  assume  that  Instead  of  the  combination  rule  above  shown 
there  is  now  a  rule  as  follows: 

"When  the  total  charges  on  a  through  shipment  are  constructed 
on  a  combination  of  separately  established  rates  applying  to  and 
from  junction  points,  first  deduct  from  the  rate  factor  named  in  this 
tariff  4%  cents  per  108  pounds  and  add  thereto  the  rates  in  other 
tariffs  as  In  effect  June  24,  1918,  and  to  the  sum  of  such  rates  add 
t%  cents  per  100  pounds." 

In  th.-ii  event  the  rates  In  effect  prior  to  August  26,  1920  were 
the  same  as  above  shown,  but  on  that  date  the  following  basis  be- 
«ame  effective:  A  to  B  13  cents.  B  to  C  19%  cents,  combination  through 
rate  8%  cents,  plus  10  cents,  plus  4%  cents,  or  23  cents. 

Under  the  revised  basis  the  following  will  result:  A  to  B  13  cents 
B  to  C  19%  cents,  combination  through  rate  7  cents,  plus  13%  cents' 
plus  6  cents,  or  2«H  cents.  . 

Cancellation   of   Combination    Rules 

The  attention  of  all  concerned  is  also  called  to  the  fact  that  It  is 
the  Intention  of  carriers  at  the  end  of  six  months  after  the  revisions 
above  outlined  are  made  effective  to  withdraw  and  cancel  all  combin 
tton  rules.  Including  those  in  the  Morris  tariff.     It  Is    howlver  "mder 
•tood  that  upon  reasonable  request  therefor  carriers   will,   before   the 
expiration    of   the  six   months'   period,   publish   specific   Joint   through 
rates  or  proportional  rates  to  and  from  junctions  to  provide  substan- 
tially the  i.il.-s  now  obtained  by  the  use  of  combination  rules 

In  ,,r.l.T  that  no  inconvenience  may  result  from   the  cancellation 

«f  the  comb  nation  rules,  the  undersigned  desires  to  direct  the  atten- 

ihlpperg  of  the  commodities  In  question  to  the  importance 

of  complying;  with  the  request  of  the  carriers  for  Information  as   to 

situation!  where  the  publication  of  Joint  through  rates  or  proportional 


rates  Is  justified  by  the  amount  of  traffic  moving  or  in  contempla- 
tion. It  should  be  clearly  understood  that  requests  for  Joint  rates  or 
proportional  rates  should  in  the  first  instance  be  filed  with  the  Initial 
or  publishing  carriers  or  agents  and  not  with  the  Commission,  though 
this  should  not  be  construed  as  denying  to  anyone  the  right  to  bring 
disputed  matters  before  the  Commission  after  their  having  been  pre- 
sented to  the  proper  agents  of  the  carriers. 

It  is  hoped  that  the  revision  of  combination  rules  soon  to  be  made 
effective  under  Special  Permission  50938  will  clear  up  all  existing  con- 
fusion as  to  the  correct  tariff  rates  and  will  materially  assist  every- 
one concerned  by  reducing  rates  now  In  excess  of  those  intended 
by  Ex  Parte  74  and  Increasing  rates  as  to  which  the  full  increase  was 
not  made  on  August  26,  1920. 

RICHMOND  SWITCHING  CHARGES 

The  Traffic   World   Washington  Bureau 

The  decision  of  the  Interstate  Commerce  Commission  in  the 
case  of  the  Richmond  Chamber  of  Commerce  vs.  Seaboard  Air 
Line  et  al.  (44  I.  C.  C.,  465),  relating  to  the  absorption  of  switch- 
ing charges  by  the  defendant  carriers  at  Richmond,  Va.,  was  up- 
held by  the  United  States  Supreme  Court,  November  8,  when  it 
affirmed  the  federal  court  in  the  Eastern  District  of  Virginia  for 
denying  the  petition  of  the  appellant  rairoad  companies  for  an 
injunction  prohibiting  enforcement  of  the  Commission's  order. 
The  number  of  the  Supreme  Court's  decision  is  No.  27. 

The  Seaboard  Air  Line  Railway  Company,  the  Seaboard  Air 
Line  Railway,  the  Southern  Railway  Company  and  the  Atlantic 
Coast  Line  Railroad  Company  brought  the  jurisdiction  proceed- 
ings in  the  Virginia  federal  court  against  the  United  States  of 
America,  the  Interstate  Commerce  Commission,  and  the  Rich- 
mond Chamber  of  Commerce. 

"The  Commission's  order  was  made  upon  a  petition  of  the 
Richmond  Chamber  of  Commerce  averring  that  the  practice  of 
the  railroads  was  discriminatory  and  unlawful  and  violative  of 
Section  2  of  the  act  to  regulate  commerce,"  the  Supreme  Court 
said.  "From  the  facts  found  by  the  Commission  it  appears  that 
the  appellant  railroad  companies  bring  freight  from  the  south, 
to  industries  in  the  switching  limits  of  that  city.  If  the  freight 
is  received  at  a  point  served  by  any  two  or  more  of  the  carriers, 
the  switching  charge  is  absorbed  if  the  freight  be  delivered  on 
the  line  of  either.  But  if  the  delivery  is  to  an  industry  served 
only  by  a  non-competitive  carrier  the  switching  charge  is  not 
absorbed. 

"The  order  complained  of  directed  the  three  carriers  to  cease 
and  desist  on  or  before  August  1,  1917,  and  thereafter  to  abstain 
from  absorbing  switching  charges  on  certain  interstate  carload 
freight  at  Richmond,  Va.,  while  refusing  to  absorb  such  charges 
on  like  carload  shipments  for  a  like  and  contemporaneous  serv- 
ice under  substantially  similar  circumstances  and  conditions, 
such  practices  having  been  found  in  a  supplemental  report  to  be 
unjustly  discriminatory  and  unlawful  within  Section  2  of  the 
act  to  regulate  commerce." 

The  district  court  denied  the  application  for  an  injunction 
and  ordered  that  the  petition  be  dismissed.  The  contention  of 
the  appellants  was  that  the  transportation  was  not  a  like  and 
contemporaneous  service  of  a  like  kind  of  traffic  under  substan- 
tially similar  circumstances  and  conditions. 

"We  are  of  the  opinion  that  the  Commission  was  correct  in 
regarding  the  service  in   question   as  a  like  and  contemporary 
service  rendered  under  substantially  similar  circumstances  and 
conditions  and  amply  sustained  as  a  matter  of  law  in  Wight  vs.  , 
United  States,  167  U.  S.  12,  and  Interstate  Commerce  Commis-f 
sion  vs.  Alabama  Midland  Railway  Company,  168  U.  S.  144,"  the^- 
Supreme  Court  said. 

"The  principle  established  in  these  cases  is  that  the  statute 
aims  to  establish  equality  of  rights  among  shippers  for  carriage 
under  substantially  similar  circumstances  and  conditions,  and 
that  the  exigencies  of  competition  do  not  justify  discrimination 
against  shippers  for  substantially  like  services.  ^ 

"Moreover  the  determination  of  questions  of  fact  is  by  law™ 
imposed  upon  the  Commission,  a  body  created  by  statute  for  the 
consideration  of  this  and  like  matters.  The  findings  of  fact  by 
the  Commission  upon  such  questions  can  be  disturbed  by  judicial 
degree  only  in  cases  where  their  action  is  arbitrary  or  trans- 
cends the  legitimate  bounds  of  their  authority. 

"The  Commission  did  not  hold  "that  switching  charges  must 
be  always  the  same,  but  did  hold  that  they  must  be  alike  where  the 
service  was  rendered  under  substantially  similar  circumstances 
and  conditions.  The  practice  condemned  by  the  Commission,  as 
its  report  and  order  show,  was  that  of  absorbing  switching  charges 
only  when  the  line-haul  carrier  competes  with  the  switching  line; 
and  refusing  to  absorb  such  charges  when  the  switching  line 
does  not  compete  with  the  line-haul  carrier;  this  the  Commis- 
sion held  was  discrimination  within  the  meaning  of  Section  2 
of  the  act  to  regulate  commerce. 

"We  find  no  occasion  to  disturb  this  ruling  as  arbitrary  in 
character  or  beyond  the  authority  of  the  Commission.  We  find 
no  merit  in  the  contention  that  the  order  of  the  Commission  was 
too  vague  and  uncertain  to  be  enforced." 


LOAN  TO  SHERWOOD  RAILWAY 

Informal  announcement  was  made  by  the  Commission,  No- 
vember 9,  that  it  had  approved  a  loan  of  $29,000  to  the  Sherwood 
Railway  Company  to  meet  maturing  indebtedness  and  to  provide 
itself  with  additions  and  betterments. 


November  13. 


THE    TRAFFIC     WORLD 


943 


•  Merchants  and  Miners  Transportation  Co. 

Eatabluhed   1854 

Havana  Line — Freight  Service 


NORFOLK,  VA.,  to  HAVANA,  i 

Fast  Steel  Ships  Scheduled  to  Sail  Every  10  Days 

G.n.r.l   C.r,o   Solicited 

Steel  S.  S.  "Quantico"         Dec.  6th 
Steel  S.  S.  "Indian"  Dec.  16th 

Steel  S  S  "Quantico"        Dec.  26th 

For  Spae*.  Kmltt  and  Information.   Apply   to 

A.  E.  PORTER,  General  Agent,  Norfolk,  Va. 


L  T.  FOWlEt. 
Sll  Ofinr 


P.. 


M.  V.  MOLANFHT.  G.O...I  A^nl 
SM  M.ruan>  4,  Ctmn, 


A.    W.   GRAVES,    Manager,    Baltimore,    Md. 


Signed,  Sealed  AND  DELIVERED 


When  your  goods  are  DELIVERED  your  order  is  completed.     If  making  safe,  • 
prompt  overveai  deliverir*  worry  you   -Consult  us. 


ACME  TRANSPORT  CO.,  Inc. 

Great  Northern  Bid*.,  Chic.ro  15-25  Whitehall  St..  New  York    ' 


TRAFFIC    IVIANfAGERS 

The    I.   C.   C.   Special    Permission   No.  60340,   August  0  5,   1920,   Gives   the  Transportation 
Companies  Eighteen  Months  (16%%  to  be  Issued  Every  3  Months)  to   Publish  Their  Tariffs. 


We  are  publishers  of  the  following  Standard  Loose  Leaf  All-Rail  Freight  Rate  Guides 

United  States  Edition 

EASTERN  EDITION  from 
New  York,  Philadelphia,  Boston  and  New  England 


From  the  Principal  Cities 
of  the  United  States 


CANADA  EDITION  from 
Montreal,  Toronto,  Hamilton  and  London 


I 


•tor,  IN.  V. 


Traffic  and  Railroad  Men  wanted  to  fell  their  Edition*  in  all  citie*,  on  tpare  time.     Liberal  commission  paid. 


PAGE  &  JONES 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service          A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 
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SUSPENDS  GRAIN  TARIFF 

Tht  Tragic  World  Washington  Bureau 

In  I.  &  8.  Docket  No.  1233,  the  Commission,  on  November  9, 
suspended  from  November  10  until  March  10,  the  proposed  elimi- 
nation of  the  routing  of  grain  and  grain  products  to  Trunk  Line 
territory  via  the  C.  C.  C.  &  St.  L.  Ry.  through  Indianapolis,  from 
points  on  the  Toledo,  St.  Louis  &  Western  east  of  the  Indiana- 
Illinois  state  line,  provided  in  Supplement  No.  16  to  Kelly's  I. 
C..C.  No.  839,  resulting  in  the  application  of  combination  rates. 
The  following  shows  the  present  and  proposed  rates  in  cents  per 
100  pounds  on  grain  from  Cayuga,  Ind.  via  the  C.  C.  C.  &  St.  L. 
Ry.  stopped  at  Indianapolis  for  transit: 


Proposed 

54% 
52% 
51% 


To  Present 

New   York.    N.    Y 44% 

Philadelphia.    Pa.    42% 

Baltimore.  Md 41% 

MINIMUM  WEIGHT  ON  GRAIN,  ETC. 

The  Traffic  World   Washington  Bureau 

The  first  of  probably  many  conferences  on  rates  and  mini- 
ma, between  representatives  of  the  federal  and  state  commis- 
sions, will  be  held  at  St.  Louis,  Hotel  Jefferson,  on  November 
15,  with  a  view  to  coming  to  an  understanding  in  respect 
of  minima  on  grain  and  grain  products  (see  Traffic  World, 
Nov.  6).  Existing  minima  expire  on  December  31.  Car- 
riers have  asked  then  for  indefinite  extension.  They  apply 
both  state  and  interstate,  because  they  were  established  by  the 
Railroad  Administration.  State  commissions  have  made  repre- 
sentations to  the  federal  commission  as  to  the  desirability  of 
uniformity  and  the  Interstate  Commerce  Commission  has  desig- 
nated Director  Hardie  of  the  Service  Bureau  to  hold  conferences 
on  that  subject. 

Director  Hardie  on  Nov.  4  issued  a  notice  of  the  St.  Louis 
conference  as  follows: 

Existing  minimum  weights  on  grain  and  grain  products  upon 
interstate  traffic  are  in  effect  by  virtue  of  Special  Permission 
50450  of  the  Commission,  and  expire  December  31,  1920,  the  tariffs 
containing  provisions  that  on  January  1,  1921,  the  minimum  weights 
in  effect  prior  to  November  3,  1919,  will  again  become  effective. 
Minimum  weights  similar  to  those  applicable  upon  interstate  traffic 
now  apply  upon  intrastate  traffic  in  many  states  by  action  o£ 
state  commissions. 

Applications  have  been  received  by  the  Commission  from  the 
carriers,  some  seeking  authority  to  continue  the  present  minimum' 
weights  indefinitely  beyond  December  31st  and  others  to  re-estab- 
lish a  minimum  weight  of  60.000  pounds  on  grain  products  and 
otherwise  continue  the  present  minima. 

The  attention  of  this  Commission  has  been  called  by  state  com-  • 
missions  to  the  desirability  of  uniformity  of  regulations  in  such 
matters  between  state  and  interstate  traffic  and  the  suggestion 
made  that  a  conference  be  held  between  representatives  of  the 
state  commissions  and  of  this  Commission  relative  to  the  pro- 
visions to  be  approved  for  use  after  December  31st,  1920. 

Therefore,  before  acting  upon  the  carriers'  applications,  the 
Commission  has  decided  to  call  a  conference  of  state  commissions, 
shippers,  carriers  and  others  interested  to  discuss  the  situation  at 
the  Jefferson  Hotel,  St.  Louis,  Mo.,  commencing  at  10  a.  m.  Monday, 
November  15th,  at  which  the  Commission  will  be  represented  by 
the  undersigned. 

All  interested  shippers  and  carriers  are  requested  to  be  repre- 
sented, prepared  to  discuss  the  matter  orally,  and  if  desired  to 
present  written  statements  outlining  their  views  with  respect  to 
the  matters  in  issue. 


would  not  imperil  its  operation.    When,  however,  they  no  longer 
own  it,  the  question  of  revenue  will  be  important. 

Coincident  with  the  conference  on  the  tariffs,  the  pacRers 
filed  a  joint  complaint  against  the  belt  and  trunk  lines  on  the 
ground  that  the  through  charges  that  would  result  from  the 
tariffs  of  the  belt  line  and  the  trunk  lines  would  be  unjust  and 
unreasonable.  They  set  forth  that,  in  their  opinion,  the  Com- 
mission should  take  up  the  matter  and  prescribe  just  and  reason- 
able rates  and  divisions,  so  as  to  permit  the  belt  line  and  .the 
trunk  lines  to  earn  the  percentage  of  return  declared  by  the  new 
transportation  act  to  be  their  due.  They  did  not  pretend  to  say, 
in  their  complaint  whether  the  trunk  lines  would  be  obtaining 
too  much  or  too  little.  Their  point  was  that,  as  shippers,  they 
were  entitled  to  joint  through  rates  that  would  not  be  more 
than  35  per  cent  higher  than  the  old  rates. 


FT.  WORTH  BELT  CHARGE  ABSORPTION 

The  Traffic  World  Washington  Bureau 

Representatives  of  Armour  &  Co.,  Swift  &  Co.  and  the  Fort 
Worth  Belt  Railway  appeared  before  the  Commission's  suspen- 
sion board  November  4  asking  the  suspension  of  traiffs  filed  by 
trunk  lines  serving  Fort  Worth  that  propose  limiting  the  absorp- 
tion of  the  charges  of  the  belt  line  so  the  through  rates  of  the 
trunk  lines  and  the  belt  railroad  would  be  only  35  per  cent  higher 
than  on  August  5,  the  day  before  the  advanced  rates  permitted 
by  the  Commission's  decision  in  Ex  Parte  No.  74  became  oper- 
ative. The  effect  of  that  limit  on  absorptions  is  to  make  the 
through  rates  of  the  belt  line  and  the  trunk  lines  85  cents  a 
car  higher  on  dead  freight  and  $1.35  a  car  higher  on  live  stock 
than  they  would  be  were  the  total  advance  limited  to  35  per  cent. 

This  situation  has  been  brought  about  by  the  belt  road  filing 
tariffs  with  rates  high  enough  to  allow  it  a  return  of  5.5  per 
cent  on  the  property  devoted  to  transportation  and  the  refusal 
of  its  trunk  line  connections  to  shrink  their  rates  enough  to 
make  the  through  charge  on  the  separately  established  factors 
equal  to  35  per  cent  more  than  they  were  on  August  25. 

In  its  final  analysis,  the  protestants  said,  it  was  a  case  of 
disagreement  between  carriers  as  to  the  divisions.  The  belt 
road  is  owned  by  the  packers  represented  at  the  hearing.  It  -is, 
however,  a  full-fledged  common  carrier,  held  under  federal  con- 
trol during  the  whole  period. 

Attention  was  called,  incidentally,  to  the  fact  that  in  a  short 
time  the  packers  will  own  neither  the  belt  railroad  nor  the  stock 
yards  and  oil  plants  it  serves,  and  that  it  must  have  compensa- 
tion enough  to  warrant  the  new  owners  keeping  it  going  as  the 
connecting  link  between  the  trunk  lines  and  the  manufacturing 
plants.  While  the  packers  continue  to  own  it,  the  fact  that,  for 
a  certain  period,  it  might  not  earn  anything  on  the  investment 


L.  &  H.  R.  STOCK  ISSUE 

The  Traffic  World  Washington  Bureau 

The  Lehigh  and  Hudson  River  Railway  Company  has  ap- 
plied to  the  Commission  for  authority  to  issue  capital  stock  in 
the  sum  of  $2,987,000.  The  company  proposes  to  dispose  of  the 
stock  at  not  less  than  par  and  to  apply  the  proceeds  to  the 
payment  of  the  mortgage  debt  of  the  company  of  $2,587,000  and 
to  pay  all  debenture  bonds  in  the  sum  of  $400,000.  Both  debts 
were  due  July  1,  1920,  it  is  set  forth. 

The  total  authorized  stock  of  the  applicant  is  given  as 
$5,000,000,  of  which  amount  $1,720,000  has  been  issued  and  is 
outstanding.  The  following  corporations  are  owners  of  the  ap- 
plicant's stock  to  the  amount  indicated:  Central  Railroad  Com- 
pany of  New  Jersey,  2,070  shares;  Delaware,  Lackawanna  & 
Western,  2,149  shares;  Erie  Railroad  Company,  2,081  shares; 
Lehigh  Coal  &  Navigation  Company,  6,445  shares;  Lehigh  Val- 
ley Railroad  Company,  2,083  shares;  Pennsylvania  Railroad 
Company,  2,079  shares. 

The  applicant  states  that  some  or  all  of  the  stockholding 
corporations  will  participate  in  the  issuance  of  the  securities  to 
be  issued  or  in  the  assumption  of  obligation  or  liability  with 
respect  thereto,  and  to  pay  therefor  at  the  par  value  thereof, 
and,  in  addition,  to  purchase  a  portion  of  the  stock  not  allotted, 
and  upon  such  purchase  to  pay  therefor  not  less  than  its  par 
value. 


N.  Y.,   N.   H.  &   H.   BONDS 

Authorization  for  the  issue  of  its  first  and  refunding  mort- 
gage gold  bonds  in  amounts  not  to  exceed  $95,000,000  is  asked 
by  the  New  York,  New  Haven  and  Hartford  Railroad  Company 
in  a  petition  filed  with  the  Commission.  Of  the  $95,000,000,  the 
applicant  states,  an  amount  not  exceeding  $80,000,000  will  be  is- 
sued for  the  purpose  of  pledging  the  same,  in  part  or  in  all,  as 
collateral  security  for  a  note  or  notes  to  be  given  to  the  United 
States  under  authority  of  Section  207  (g)  of  the  transportation 
act,  for  the  purpose  of  funding  or  refunding  its  indebtedness 
incurred  during  the  period  of  federal  control.  The  applicant 
states  that  it  is  impossible  at  the  present  time  to  state  the  ex- 
act amount  of  said  indebtedness,  but  that  it  is  estimaed  at 
$60,000,000.  The  remaining  $15,000,000  of  bonds  will  be  pledged, 
with  the  approval  of  the  Commission,  in  part  or  in  all,  as  col- 
lateral security  for  a  loan  of  $8,130,000  from  the  $300,000,000  / 
government  revolving  fund,  for  which  application  has  been^ 
made. 

The  bonds  to  be  pledged  for  the  funding  of  the  indebted- 
ness incurred  during  federal  control  will  bear  6  per  cent  interest 
and  will  mature  in  ten  years  from  date  of  issue.  The  other 
bonds  will  bear  6  per  cent  interest  and  will  mature  in  fifteen 
years  from  date  of  issue,  according  to  the  petitioner. 


COMMISSION  ORDERS 

The  commission  has  re-opened,  for  further  argument,  No. 
10704,  Tide  Water  Oil  Company  vs.  Central  of  New  Jersey  et  al., 
the  oil  company  desiring  to  be  heard  further  about  the  situation 
at  its  plant  by  reason  of  its  ownership  of  an  industrial  common 
carrier  to  which  the  Commission  recently  made  some  allowances. 

The  West  Coast  Lumberman's  Association  has  been  allowed 
to  intervene  in  No.  11866,  Omaha  Chamber  of  Commerce,  traffic 
bureau,  vs.  Chicago  &  North  Western  et  al. 

The  Commission  has  re-opened  No.  10149,  Board  of  Railroad 
Commissioners  of  Iowa  vs.  Minneapolis  &  St.  Louis  et  al.,  with  a 
view  to  determining  what  would  be  a  reasonable  and  equitable 
adjustment  of  rates  on  lumber,  from  Des  Moines  to  the  Missis- 
sippi river,  applicable  on  traffic  to  points  east  of  the  Illinois-In- 
diana state  line,  or  for  export. 

The  effective  date  of  the  Commission's  order  in  No.  9190, 
Murfreesboro  Board  of  Trade  et  al.  vs.  L.  &  N.  et  al.,  so  far  as 
class  rates  are  concerned,  has  been  fixed  at  December  1.  The 
class  rates  are  to  be  published  on  not  less  than  fifteen  days' 
notice. 


To   the  man  who  must  know  more   quickly,   Th« 
Daily  Traffic  World  fills  the  bill. 
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Lowest    Trucking     Cost 
Demands 


The  Electric  Truck 


For  short  hauls,  city  and  suburban  serv- 
ice. It  hu  pcorcd  in  over  IM  Indunrvw  thmt  it  u 
UM  mo*  ccooo«bc»l  vehicle  u  the  command  of 


THE  ELFXTRIC  STORAGE  BATTERYCO. 


Regular  Service* 


NEW  YORK 
BALTIMORE 
MONTREAL 


tOSTON 

PHILADELPHIA 
PORTIAND,  ME. 


QUEENSTOWN 

PLYMOUTH 

LONDON 

LONDONDERRY 

CHERBOURG 

ANTWERP 

HAMBURG 

MEDITERRANEAN 


LIVERPOOL 

SOUTHAMPTON 

BRISTOL 

GLASGOW 

HAVRE 

ROTTERDAM 

DANZIG 

LEVANT 


tl-24«te*>S4.,  M.  Y.Ctty 

i»OO  OMo«f 
•a  .  I  40  N.  Otat^uti,  M 


•f      tmrtm+m.  Ml  ItoMlh     ^ 

•MM*    If  I  k.^  AM 

•^"" '       '  ^^^^  w»» .  ^^ 


•OTOrlNM.IMIL«hr«MtL 


The  Liberty  Highway  Company 


WILL  GET   IT   AT 
DETROIT  or  TOLEDO 

Shipments  moved  by  daily  Motor  Truck  Service  between  Toledo 
and  l)etK>it — re— -hipping  thru  these  gateways  by  Railroad,  Express, 
Boat,  Electric  Railway  or  Motor  Truck  Line  to  all  points  beyond. 

Our  Service  insures  you  against 
delay  at  these  congested  points 

Millions  of  pounds  of  freight,  on  reliable  schedule,  for  the  past 
three  years,  is  our  recommendation  to  you. 

The  hut  Motor  Truck  Train  leaves  Toledo  every  evening  at  5:30 
P.  M.,  arriving  in  Detroit  the  same  night — ready  for  delivery  the 
next  morning.  The  same  schedule  prevails  out  of  Detroit  to  Toledo. 

Our  Traffic  Department  it  in  the  hand*  of  experienced 
Railroad  Men,  ready  to  co-operate  in  foloingyour  problem* 

PHONES:  - 

Detroit  Cadillac  2474  Toledo- Bell.  Mnln  2*66  Home-Main  6591 
FREIGHT  IIOl'SES-DvCrolt.  Foot  of  Ftnt  St.  Toledo,  21  l-2ULuca«St. 


Duo  Safety 

Shipping  Tag 


MITCHELL  MOTORS  CO.,  Inc 

RACINE.  WIS,  U.S.  A. 


The  Tag  With  Safety  Identification  Stub 


A  shipment  lost  in  transit  means  a  dis- 
appointed customer  and  often  a  big 
loss  to  both  shipper  and  consignee. 

The    DuoSafety     Shipping   Tag 
protects  shipper,  customer  and  carrier 


5o/«   Manu/acturmri 

INTERNATIONAL  TAG   COMPANY 

319-329  North  Whipple  Street 
CHICAGO.  ILLINOrS 
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C.  B.  &  Q.  FINANCIAL  PLANS 

Tht  Traffic  World  Washington  Burma 

Authority  to  capitalize  $60.000,000  of  its  surplus  and  dis- 
tribute the  additional  stock  pro  rata  among  its  stockholders,  and 
to  Issue  $109.000,000  of.  6  per  cent  first  and  refunding  mortgage 
bonds  is  asked  by  the  Chicago.  Burlington  &  Quincy  Railroad 
company  in  a  petition  filed  with  the  Interstate  Commerce  Com- 
mission. A  hearing  on  the  application  will  be  held  November 
L'2,  before  Director  W.  A.  Colston  at  Washington. 

If  the  application  with  respect  to  capitalization  of  part  of 
its  surplus  is  granted,  the  C.  B.  &  Q.  states,  there  will  remain 
a  corporate  surplus  of  $101,781,197.  On  December  31,  1919,  th 
applicant  states  that  it  had  a  corporate  surplus  of  $241,781,197 
and  that  its  property  investment  as  of  that  date  was  $535,210,890. 
Depreciation  on  equipment  to  the  extent  of  $48,514,239  has  been 
charged,  it  states. 

Ninety-seven  per  cent  of  the  stock  of  the  C.  B.  &  Q.,  accord- 
ing to  the  petition,  is  owned  by  the  Great  Northern  and  the 
Northern  Pacific. 

Reimbursement  of  the  applicant's  treasury  for  expenditures 
heretofore  made  on  additions  and  betterments  is  desired  to  be 
accomplished  by  the  bond  issue  of  $109,000,000,  the  petition 
states.  Of  the  $109,000,000  of  bonds,  $80,000,000  of  bonds  or 
the  proceeds  thereof  win  be  held  in  the  company's  treasury,  to 
be  used  for  any  lawful  purpose,  including  dividend  purposes. 
The  balance  will  be  disposed  of  only  for  future  additions  and 
betterments  after  further  application  to  the  Commission,  it  is 
stated. 

The  total  capitalization  of  the  C.  B.  &  Q.  is  $278,889,100. 
the  applicant  states,  the  outstanding  capital  stock  being  $110,- 
839,100.  and  the  funded  debt,  $168,050,000. 

It  is  averred  in  thevpetition  that  it  is  "an  absolute  necessity 
to  Its  future  expansion  and  growth  as  a  railroad  system  to  issue 
a  new  mortgage  which  will  provide  for  financing  its  additions 
and  betterments  for  a  considerable  period."  Because  the  laws 
of  the  principal  investment  states  for  corporate  securities  pro- 
vide that  in  order  to  be  legal  investments  for  savings  banks, 
etc.,  bonds  shall  not  exceed  three  times  the  capital  stock  of  the 
issuing  corporation,  the  applicant  says,  it  is  imperative  in  order 
to  make  a  refunding  mortgage  and  provide  for  adequate  future 
financing,  that  the  applicant  increase  its  capital  stock. 

"By  the  proposed  increase,"  the  Burlington  states,  "to  ap- 
proximately $170,000,000,  applicant  will  have  under  the  laws  of 
such  investment  states  a  basis  for  a  bond  issue  up  to  approxi- 
mately $510,000,000  instead  of  approximately  $332,000,000,  as  at 
present.  Five  hundred  and  ten  million  dollars  is  the  necessary 
limit  to  enable  applicant  to  finance  its  necessary  additions  and 
betterments  for  a  reasonable  term  of  years. 

"Since  July  1,  1901,  applicant  has  invested  in  additions  and 
betterments  to  its  railway  operating  property  the  sum  of  $189,- 
070,776.12  out  of  earnings  from  operation  which  justly  belonged 
to  its  stockholders,  at  least  to  the  extent  of  two-thirds  thereof, 
or  more.  For  the  most  part  these  additions  and  betterments 
added  to  the  fair  value  of  applicant's  property  and  to  the  earn- 
ing capacity  thereof  fully  in  proportion  to  the  expenditure,  only 
a  small  portion  of  the  expenditure  having  been  in  non-revenue 
producing  additions  and  betterments.  During  this  period  ap- 
plicant has  not  increased  the  aggregate  of  its  bonds  or  stock, 
substantially  financing  all  its  improvement  and  betterment  work 
out  of  earnings. 

"This  policy  has  resulted  in  the  abnormal  capitalization 
heretofore  shown  and  is  a  policy  not  just  to  the  stockholders 
and  of  which  they  oppose  the  continuance." 

From  July,  1901,  to  December  31,  1919,  the  application  states, 
the  company  has  invested  from  earnings  in  additions  and  bet- 
terments, road  extensions,  retiring  bonded  debt,  purchase  of  se- 
curities of  other  companies  and  other  items  properly  charge- 
able to  capital  account,  $191,348,478.49,  which  has  not  been  cap- 
italized, and  its  net  income  applicable  to  dividends  for  the  past 
ten  and  one-half  years  has  aggregated  $202,490,286.25  or  an 
average  per  year  of  $19,284,789.17. 

"Notwithstanding  said  large  amounts  of  net  income  which 
might  have  been  distributed  to  the  stockholders  at  the  discre- 
tion of  the  directors  the  average  of  all  dividends  paid  to  stock- 
holders on  the  very  low  capitalization  mentioned,  for  the  period 
of  July  1,  1901,  to  June  30,  1920,  was  only  8.51  per  cent  on  the 
par  of  stock  and  on  property  investment  during  the  same  period 
in  excess  of  bonded  debt  3.916  per  cent,"  the  applicant  states. 

"The  physical  valuation  now  being  carried  on  by  the  Bu- 
reau of  Valuation  of  the  Interstate  Commerce  Commission  will 
support  a  value  clearly  in  excess  of  the  property  investment 
above  stated. 

"A  policy  clearly  recognized  in  the  transportation  act,  1920, 
is  to  bring  all  the  railways  eventually  to  substantially  the  same 
principle  of  capitalization,  which  is  to  be  as  nearly  as  practicable 
the  value  of  their  respective  railway  operating  properties,  so 
that  the  cost  of  transportation,  as  between  competitive  systems, 
and  as  related  to  the  values  of  the  properties,  through  which 
the  service  is  rendered,  shall  be  the  same  so  far  as  practicable, 
so  that  the  railways  can  employ  uniform  rates  in  the  movement 


of  competitive  traffic  and  under  efficient  management  earn  sub- 
stantially the  same  rate  of  return  upon  the  value  of  their  re- 
spective railway  properties. 

"Applicant's  present  interest  and  sinking  fund  charges 
amount  approximately  to  $7,250,000  per  annum,  and  the  issue  of 
$80,000,000  bonds  as  proposed  would  increase  this  amount  by 
$4,800,000  per  annum.  During  the  five  and  one-half  years  from 
July  1,  1914,  to  December  31,  1919,  the  average  annual  net  in- 
come yielded  by  applicant's  railways,  plus  applicant's  other  in- 
come, was  $17,324,703.73  in  excess  of  the  proposed  new  interest 
requirements,  which  is  a  large  and  safe  margin  above  all  divi- 
dend requirements,  in  respect  of  the  proposed  total  $170,000,000 
of  capital  stock. 

"The  annual  net.  income  available  for  dividends  as  shown 
by  the  above  statement,  and  present  rate  and  traffic  conditions 
in  applicant's  territory,  prove  that  by  the  most  conservative 
estimate  the  additional  securities  proposed  will  not  impair  ap- 
plicant's credit  or  its  ability  adequately  to  serve  the  public  as 
a  common  carrier. 

"The  unduly  low  capitalization  of  applicant  as  compared 
with  other  railroads  in  the  same  territory,  and  as  compared 
with  its  property  investment,  had  led  to  a  misunderstanding  on 
the  part  of  the  public  as  to  the  rate  of  return  on  fair  value  of 
property  shown  by  applicant's  earnings. 

"The  partial  capitalization  of  applicant's  surplus  now  pro- 
posed is  just  in  relation  to  the  capitalization  of  said  other  com- 
panies with  reference  to  applicant's  fair  value  and  is  in  further- 
ance of  the  policy  of  the  transportation  act." 


TRAFFIC  CLUBS 

(The  following  list  of  traffic  clubs  will  be  published  from  time 
to  time.  We  ask  that  readers  notify  us  of  any  errors  or  of  any 
changes  or  additions  of  which  they  have  any  knowledge.) 

Akron  Traffic  Association.  S.  J.  Witt,  Pres.;  H.  L.  Sova- 
cool,  Secy.  | 

Baltimore — Traffic  Club  of  Baltimore.  W.  W.  Tingle,  Pres.; 
C.  C.  Kailer,  Secy. 

Battle  Creek  (Mich.)  Traffic  Club.  E.  C.  Nettels,  Pres.; 
Eugene  Wallace,  Secy.-Treas. 

Boston,  Mass. — The  Association  of  Railway  and  Steamboat 
Agents  of  Boston.  Willard  Massey,  Pres.;  S.  A.  Colpitts,  Secy.- 
Treas. 

Brooklyn  Traffic  Club.  P.  L.  Gerhardt,  Pres.;  C.  A. 
Schleicher,  Secy. 

Buffalo  Industrial  Traffic  Club.  E.  J.  Sheridan,  Pres.;  W.  J 
McKibbin,  Secy. 

Buffalo  Transportation  Club.  E.  E.  Tanner,  Pres.;  F.  J. 
O'Connor,  Secy. 

Chicago  Traffic  Club.  E.  L.  Dalton,  Pres.;  E.  S.  Buckmas- 
ter.  Secy. 

Cincinnati.— Traffic  Club  of  the  Chamber  of  Commerce. 
W.  H.  Lockwood,  Chairman;  Sam  Herndon,  Secy. 

Cleveland  Traffic  Club.  C.  T.  Stripp,  Pres.;  F.  A.  Gideon, 
Secy. 

Columbus,  Ohio. — Traffic  Club  of  the  Columbus  Chamber  of 
Commerce.  W.  E.  Page,  Pres.;  C.  L.  Kelly,  Secy. 

Cortland,  N.  Y. — Industrial  Traffic  Club  of  Cortland.  H.  B. 
Darling,  Chairman;  H.  F.  Johnson,  Secy. 

Dayton  Traffic  Club.— J.  W.  Cobey,  Pres.;  W.  E.  Boyer,  Secy.  / 

Decatur   (111.)   Transportation   Club.    R.  L.  Rees,  Pres.;   T.  ™ 
C.  Burwell,  Secy. 

Denver  Commercial  Traffic  Club.  T.  A.  Dinkel,  Pres.;  C.  J. 
Hotchkiss,  Secy. 

Detroit  Transportation  Club.  H.  H.  Hamill,  Pres.;  T.  R. 
Cochrane  Secy. 

El  Paso  Traffic  Club.     S.  H.  Wilson,  Pres.;  A.  U.  Tadlock.  A 
Secy.-Treas. 

Erie  Traffic  Club.  H.  W.  Sherwood,  Pres.;  M.  W.  Eismann, 
Secy. 

Flint  (Mich.)  Traffic  Club.  A.  V.  Marti,  Pres.;  A.  Nelson. 
Secy. 

Fort  Wayne,  Ind.  Traffic,  Transportation,  and  Waterways 
Bureau  of  the  Chamber  of  Commerce.  H.  E.  Fairweather. 
Chairman;  E.  C.  Miller,  Vice-Chairman. 

Fort  Worth  Transportation  Club.  E.  C.  Price,  Pres.;  E.  E. 
Wyatt,  Secy. 

Freeport,  111.— Greater  Freeport  Traffic  Club.  W.  H.  Jenner. 
Pres.;  F.  F.  Pepperdine,  Secy. 

Grand  Rapids  Traffic  Club.  E.  L.  Ewing,  Pres.;  J,  C.  Quin- 
lan,  Secy. 

Green  Bay  (Wis.)  Traffic  Club  of  the  Green  Bay  Association 
of  Commerce.  F.  Hurlbut,  Pres.;  W.  J.  LaLuzerne,  Secy.-Treas 

Holyoke,  Mass. — Shippers'  Round  Table  of  Western  Massa- 
chusetts Traffic  Men.  C.  E.  Mohan,  Chairman;  W.  B.  Rogeri, 
Secy. 

Houston  Traffic  Club.  F.  L.  Clements,  Pres. ;  E.  L.  Williams, 
Secy. 

Indianapolis  Transportation  Club.  F.  B.  Humiston,  Prei.; 
T.  A.  Lamoureux,  Secy. 

Tackson  fMirh.1  Traffic  Club  of  the  Jackson  Chamber  of 
Commerce.  W.  P.  Hobart,  Pres.;  H.  A.  Plummer,  Secy. 
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PASSENCERS 

AND  FREIGHT 


San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Loa  Angeles  to  San  Joae  de  Guatemala, 
La  Libertad.  Corinto.  Balboa.  Cristobal.  Cuban  and  Porto 
Rican  Port*  (Eastbound  only),  Norfolk  and  Baltimore. 
S.  S.  "POINT  BONITA"  sails  November  12th 

("Calls  at  New  York") 
S.  S.  "POINT  JUDITH"  sails  December  3rd 

From   Baltimore  to  Cristobal.   Balboa,   Corinto.   La  Libertad. 

San  Jo«e  de  Guatemala,  Los  Angeles  and  San  Francisco 

S.  S.  "WEST  KALERA"  sails  November  13th 

S.  S.  "POINT  LOBOS"  sail*  November  30th 

S.  S.  "POINT  BONITA"  sails  December  19th 

Trans-Pacific  Service 

"The  Santhine  Belt  to  the  Orient" 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  28  day*  by  new  and 

luxurious  ship* 
S.  S.  -«UADOR"  S.  S.  "VENEZUELA"  S.  S.  "COLOMBIA* 

And  Fortnightly  Sailing*  by  EIGHT  Freight  Steamer* 
Honolulu,  Yokohama.  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

'Passengers  and  Freight* 

Sailing*  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  S.  "SANTA  CRUZ" 

And  Monthly  Sailing*  by  TWO  Freight  Steamer* 

Direct  to  Honolulu.  Manila.  Saigon,  Singapore.  Colombo 

and  Calcutta 

Round-the-World  Service 

(Freight  Only) 
S.  S.  -WEST  KASSON-      S.  S.  -WEST  CONOB"      S.  S.  "EUCRIDCE" 

Regular  Monthly  Sailing* 

San  Francisco.  Honolulu.  Yokohama.  Kobe.  Dairen.    Tientsin. 

Shanghai    Manila.   Saigon.  Singapore,  Calcutta.  Colombo, 

Bombay.  Alexandria.  Bixerta.  Marseille*.  Barcelona. 

thence  Baltimore,  to  Lo*  Angeles  and  San 

Prancfoco  via  Panama  Canal 

Panama  Service 

(Paaaongvr*  and  Freight ) 
Sailing*  from  San  Francisco  every  10  day*  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


Through  Bill*  of  Lading  I**ued  to  and  from  all  point* 

^•.  •  r  !   ; 


The  Pacific  Mail  is  world  renowned  for  excellence  of  it* 
service  and  cuisine 

Contult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square.  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 


Gulf.  Mobile 

and 

Northern 
Railroad 

Dependable  and 
Efficient 

Service 

accorded  to  all  Traffic 
with  special  attention 
given  to  Import  and 
Export. 

Steamship  Contracts 
secured,  inland  and 
ocean  rates  quoted, 
thru  export  bills  of  lad- 
ing issued  and  clear- 
ances promptly  effect- 
ed at  the  ports. 

Frequent  sailings  from 
Mobile  and  New  Or- 
leans for  all  Foreign 
Countries,  information 
concerning  schedules 
of  sailing  dates  and 
other  details  furnished 
on  request. 

Daily  Package  Cars 
from  Chicago.  St. 
Louis,  Memphis,  and 
Weekly  Refrigerator 
Cars  from  Chicago, 

to 

Laurel,  Miss.,  and 
Mobile,  Ala. 

Ship  via 
G.  M.  &  N.  R.  R. 


T.  D.  CEOCHEGAN 

Traffic  Manager 

J.  A.  JACKSON 

Asst.  Traffic  Manager 
Mobile,  Ala. 

DISTRICT  FREIGHT  AGENTS' 
E.L.  MOl/NTFORT     A  I  BESSOLO 
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We  now  have  them 

MAPS 


OF  THE 


United  States 

Showing  the  Boundaries  of  the 
Various  Rate  Groups  in 

EX  PARTE  No.  74 


Good  map  of  the  U.  S.,  size 
26x38 ;  printed  on  good  map 
paper ;  boundaries  are  shown 
in  red :  the  groups  are  named 
and  defined,  and  the  map 
has  printed  on  it  full  ex- 
planation as  to  application 
of  increases  as  interpreted 
by  the  carriers. 

PRICE  $1.00 


The  Traffic  Service 
Corporation 

Publishers  of  The  Traffic  World 

418  South  Market  St.,  CHICAGO 


Jacksonville  Traffic  Club.  James  F.  Mead,  Pres.;  F.  C.  Saw- 
yer, Secy.-Treas. 

Jamestown,  N.  Y. — Traffic  Club  of  the  Jamestown  Board  of 
Commerce.  J.  H.  Dasher,  Pres.;  H.  W.  Chapman,  Secy. 

Kansas  City  Traffic  Club.  G.  I.  Tompkins,  Pres.;  Alfred 
A.  Wild,  Secy. 

Lansing  (Mich.)  Traffic  Club.  N.  W.  Secor,  Pres.;  J.  T. 
Ross,  Secy.-Treas. 

Los  Angeles  Transportation  Association.  C.  G.  Krueger, 
Pres.;  C.  V.  Means,  Secy. 

Louisville  Transportation  Club.  C.  R.  Long,  Pres.;  G.  A. 
Perry,  Secy. 

Memphis  Traffic  and  Transportation  Club.  J.  M.  Beley, 
Pres.;  L.  E.  McKnight,  Secy-Treas. 

Milwaukee  Traffic  Club.  H.  W.  Ploss,  Pres.;  F.  T.  Fultz, 
Secy. 

Minneapolis  Traffic  Club.  F.  B.  Townsend,  Pres.;  W.  W.  Gib- 
son, Secy. 

Newark  Traffic  Club.     John  Enstice,  Pres.;  A.  Rennie,  Secy. 

New  England  Traffic  Club,  Boston.  William  Garcelon,  Pres.; 
C.  A.  Anderson,  Secy. 

New  York  Traffic  Club.  F.  E.  Signer,  Pres.;  C.  A.  Swope, 
Secy. 

New  York,  N.  Y. — Traffic  Club  of  the  Queensboro  Chamber 
of  Commerce.  E.  J.  Tarof,  Pres.;  P.  W.  Moore,  Secy. 

Omaha — Traffic  Managers'  Committee,  Omaha  Chamber  of 
Commerce.  C. -E.  Childe,  Chairman;  W.  F.  Crosby,  Secy.  f 

Peoria    Transportation    Club.     C.    H.    Gillig,    Pres.;    Arthur"1 
Maedel,  Secy. 

Philadelphia  Traffic  Club.  J.  A.  Tait,  Pres.;  W.  H.  Mont- 
gomery, Secy. 

Philadelphia — Commercial  Traffic  Managers  of  Philadelphia. 
W.  B.  Grieves,  Pres.;  T.  Noel  Butler,  Secy. 

Pittsburgh  Traffic  Club.    W.  W.  Blakely,  Pres.;  F.  A.  LayAk 
man,  Secy. 

Pittsburgh  Traffic  and  Transportation  Association.  H.  N. 
Holdren,  Pres.;  A.  C.  Schweitzer,  Recording  Secy. 

Portland  Transportation  Club.  E.  M.  Burns,  Pres.;  W.  O. 
Roberts,  Secy. 

Providence,  R.  I. — Traffic  Club  of  the  Providence  Chamber 
of  Commerce.  E.  E.  Salisbury,  Chairman;  E.  C.  Southwick, 
Secy. 

Ridgeway,  Pa. — Traffic  Club  of  Elk  County.  W.  H.  Grant, 
Pres. ;  C.  L.  Bishop,  Secy. 

Roanoke  (Va.)  Traffic  Club  of  the  Association  of  Commerce. 
H.  S.  Dance,  Pres.;  J.  T.  Preston,  Secy. 

Rochester,  N.  Y. — Traffic  Council  of  the  Rochester  Chamber 
of  Commerce.  H.  B.  Cash,  Chairman;  C.  A.  Higbie,  Secy. 

Salt  Lake  City  Transportation  Club.  A.  R.  McNitt,  Pres.; 
R.  E.  Rowland,  Secy. 

San  Francisco  Transportation  Club.  A.  A.  Moran,  Pres.; 
R.  G.  Guyett,  Secy. 

San  Francisco  Traffic  Club.  W.  T.  Bozeman,  Pres.;  L.  N. 
Bradshaw,  Secy. 

Scran  ton,  Pa. — Traffic  Club  of  the  Scranton  Board  of  Trade. 
T.  R.  Brooks,  Chairman;  F.  J.  Hoffman,  Secy. 

Seattle  Transportation  Club.  F.  W.  Graham,  Pres.;  E.  W. 
Mosher,  Secy.-Treas. 

Sioux  City,  la. — Traflc  Managers'  Club  of  Sioux  City.  J.  pi 
Haynes,  Pres.;  R.  R.  Wigton,  Secy. 

South  Bend  Traffic  Club.  F.  S.  Montgomery,  Pres.;  G.  S. 
Hess,  Secy.-Treas. 

Spokane  Transportation  Club.  V.  G.  Shinkle,  Pres.;  R.  W. 
Franklin,  Secy. 

St.  Joseph  Traffic  Club.     R.  A.  Ferguson,  Pres.;  T.  J.  S 
tery,  Secy. 

St.  Louis  Traffic  Club.  A.  D.  Aiken,  Pres.;  J.  R.  Bell, 
Secy. 

Syracuse  Traffic  Efficiency  Club.  C.  B.  Berry,  Pres.;  W.  J. 
O'Neil,  Secy. 

Toledo  Transportation  Club.  W.  O.  Hoist,  Pres.;  J.  J.  Lynch, 
Secy. 

Trenton  (N.  J.)  Traffic  Club.  M.  D.  Warren,  Pres.;  F.  J. 
Quick,  Secy. 

Troy,  N.  Y. — The  Traffic  Club,  Inc.,  of  Troy.  W.  J.  Cipperly. 
Pres.;  R.  H.  Bibb,  Secy. 

Tulsa  Transportation  Club.  L.  M.  Klein,  Pres.;  R.  V.  Miller, 
Secy. 

Waco  Traffic  Club.  G.  H.  Zimmerman,  Pres.;  R.  G.  Hyett. 
Secy. 

Washington  Traffic  Club.  C.  E.  Phelps,  Pres.;  J.  T.  M.  Du- 
vall,  Acting  Secy. 

Wheeling  (W.  Va.)  Traffic  Club.  W.  H.  Higgins,  Pres.;  A. 
W.  Dowler,  Secy. 

Wichita  Traffic  Club.  G.  P.  Nissen,  Pres.;  H.  G.  Watts, 
Secy. 

Worcester  (Mass.)  Traffic  Association.  H.  A.  Rousseau, 
Pres.;  J.  H.  Lane,  Secy. 

York  (Pa.)  Traffic  Club.  R.  H.  Imuiel,  Pros.;  J.  V.  Baird, 
Secy.-Treas. 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

731  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

712  Federal  St. 

Gunthorp-Warren  Printing  Co. 

132  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

6ja  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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EVERY  STEP 

From  Start  to  Finish 

In  Both  Freight  Rate  and 
Classification  Change 

Is  Now  Promptly  Told  of 


In 


Jhe  Traffic  Bulletin 


The  Information  Regularly  Carried  in  This 
Publication  Includes  the  Following: 

1.  Released  Rate  Orders 

2.  Fourth  Section  Orders 

3.  Sixth  Section  Orders 

4.  I.  &  S.  Orders 

5.  Central  Freight  Association  Docket 

6.  Central  Freight  Association  Hearings 

7.  New  England  Freight  Association  Docket 

8.  Southern  Rate  Committee  Docket 

9.  Southwestern  Freight  Bureau  Docket 

10.  Southwestern  Freight  Bureau  Hearings 

11.  Texas  Tariff  Bureau  Docket 

12.  Trunk  Line  Association  Docket 

13.  Trunk  Line  Association  Hearings 

14.  Western  Trunk  Line  Docket 

15.  Western  Trunk  Line  Hearings 

16.  Transcontinental  Freight  Bureau  Docket 

17.  Consolidated  Classification  Docket 

18.  Embargo  Notices,  Modifications  and  Can- 

cellations. 

19.  New  Tariffs  and  Supplements  Filed  with 

the  I.  C.  C. 

20.  Tariffs  Rejected  by  the  I.  C.  C. 

21.  Shipping  Board  Tariffs. 

Samples  and  full  information  free  on  request 

The  Traffic  Service  Corporation 

Publishers  THE  TRAFFIC  WORLD 

418  South  Market  St.,  Chicago 


., 

Digest  of  New  Complaints 

No.   11913.     George   C.   Holt   and   Benjamin   B.   Odell,    as   receivers   of 
/Etna  Explosives  Co.,  Inc.,  New  York,  vs.  B.  &  O.  et  al. 

Unjust  unreasonable  and  excessive  rates  on  blasting  caps  from 
Port  Ewen,  N.  Y.,  to  Wilsonburg,  W.  Va.,  because  rate  charged 
was  in  excess  of  first-class  rate.  Asks  reparation  down  to  basis  of 
first-class  rate. 

No.  10676.    Mitsui  &  Co..  Ltd.,  vs.  Director  General  et  al. 
Petition  for  rehearing  by  Director  General. 

No    11918.     E.  I.  DuPont  de  Nemours  &  Co.,  vs.  Pennsylvania  et  al. 

Unjust  and  unreasonable  rates  on  sulphuric  acid  from  Newark 
to  Carney's  Point  and  Gibbstown,  N.  J.,  during  period  from  July 
3,  1918,  to  January  7,  1920.  Asks  reparation  in  sum  of  $3,562.93. 

No.  11919.    Same  vs.  J.  B.  Payne,  as  agent. 

Unjust  and  unreasonable  rates  on  mixed  or  nitrating  acid  from 
Hopewell,  Va.,  to  Arlington,  N.  J.  Asks  for  reparation  down  to 
basis  of  subsequently  established  rate  of  22%c. 

No.  11920.     Same  vs.  Payne,  as  agent. 

Unjust  and  unreasonable  rates  on  sulphuric  acid  in  tank  cars 
from  Hopewell,  Va.,  to  Gibbstown,  N.  J.  Asks  for  reparation  down 
to  basis  of  subsequently  established  rate  of 


No.  11921.     Solar  Refining  Co.  of  Louisiana,  Shreveport,  La.,  vs.  J.  B. 

Unjust    and   unreasonable,    unduly    prejudicial    and    preferential 
rates  on  one  tank  car  of  gasoline  from  Westlake,  La.,  to  Louis- 
ville, Ky.     Asks  for  reparation. 
No    11922.     Joseph  B.  Schanck  et  al.,  trading  as  Schanck,  Hutchinsonf 
.    &  Field,  Hightstown,  N.  J.,  vs.  Pennsylvania  et  al. 

Unjust  and  unreasonable  and  unjustly  discriminatory  rates  on 
rye  from  Hightstown,  N.  J.,  to  New  York  City.  Also  on  wheat 
from  Robbinsville,  N.  J.,  to  New  York  City.  Asks  for  reparation. 

No.  11923.     Forsythe  Leather  Co.,  Wauwatosa,  Wis.,  vs.  J.  B.  Payne, 
as  agent,  et  al. 

Unjust  and  unreasonable  rates  on  glue  stock  from  Wauwatosa, 
Wis.,  to  Carrollviile,  Wis.  Asks  for  reparation.  * 

No.   11924.     Oliphant-  Johnson   Coal  Co.   et  al.,   Indianapolis,   Ind.,   and™ 
Vincennes,  Ind.,  vs.  W.  J.  Jackson,  receiver  C.  &  E.  I.   et  al. 

Unjust  and  unreasonable  rates  on  coal  from  Seifert,  Ind.,  to  San- 
dusky,  O.  Asks  for  just  and  reasonable  rates  and  reparation  of 
$3,000. 

No.  11925.     Same  vs.  P.  C.  C.  &  St.  L.  et  al. 

Unjust,  unreasonable,  unduly  preferential  and  prejudicial  rates 
on  coal  from  Turner,  Ind.,  to  Sandusky,  O.  Asks  just  and  reason- 
able rates  and  reparation  in  sum  of  $600. 


NEW   YORK   CENTRAL   BONDS 

The  New  York  Central  Railroad  Company  has  applied  to 
the  Commission  for  authority  to  issue  $7,000,000  of  applicant's 
refunding  and  mortgage  improvement  bonds,  Series  B,  under 
the  company's  refunding  and  improvement  mortgage  dated  Octo- 
ber 1,  1913,  of  the  New  tfork  Central  and  Hudson  River  Rail- 
road Company  and  the  supplement  thereto,  dated  June  15,  1915, 
executed  by  the  applicant.  It  is  proposed  to  date  the  bonds  as 
of  April  1,  1920,  and  to  make  them  mature  October  1,  2013, 
bearing  6  per  cent  interest.  The  applicant  proposes  to  pledge 
the  bonds  with  the  Director-General  of  Railroads  as  security  for 
a  promissory  note  of  $7,000,000,  to  be  given  to  the  Director- 
General  in  payment  of  applicant's  indebtedness  to  him  for  ad- 
ditions and  betterments  costing  $7,000,000  and  made  by  the  go^ 
ernment  during  the  period  of  federal  control. 


RATES    BETWEEN    MISSISSIPPI    RIVER    POINTS 

In  answer  to  the  application  of  the  carriers  involved  in  No. 
9702,  "Rates  between  Mississippi  River  Points,"  in  which  the 
Commission  has  issued  fourth  section  order  No.  7542  and  foif 
supplements,  the  last  paragraph  of  the  order  has  been  amendea 
so  as  to  allow  the  class  rates  to  be  made  effective  on  December 
15  on  fifteen  days'  notice  and  the  commodity  rates  on  January 
15,  on  statutory  notice. 


PERMISSION  TO  ABANDON 

The  Northern  Pacific,  in  Finance  Docket  No.  1072,  has  asked 
permission  to  abandon  1.872  miles  of  main  track  and  spurs 
enough  to  bring  the  total  mileage  up  to  2.047  of  a  branch  line 
between  Wendt  and  Bayne,  N.  D.,  because,  in  the  last  four  years, 
only  five  carloads  of  freight  have  been  sent  out  and  not  one  has 
been  sent  in  over  that  track.  It  was  built  in  1890  to  reach  grain 
that  was  being  grown  on  a  big  farm  that  has  since  been  cut 
into  small  parcels,  and  from  which  grain  is  now  shipped  over 
another  road.  The  elevator  at  Bayne  has  been  wrecked  and 
taken  away  because  there  was  no  business  for  it. 


The  abstracts  of  tariff  filings,  rejections,  suspen- 
sions, etc.,  as  printed  in  each  issue  of  THE  DAILY 
TRAFFIC  WORLD  enable  subscribers  always  to  be 
sure  their  tariff  files  are  up-to-date. 
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At  Your  Service 


RATE  TRAFFIC 

TARIFF        LEGAL 

SPECIAL  SERVICE 

Departments  of 

Service  Corporation 

Colorado  Building,  Washington,  D.  C. 


The 


We  supply  anything  the  Shipper  or  Carrier  requires 
relating  to  Rates  or  Traffic.     Consult  us. 


CARLSON'S  INDUSTRIAL 

Traffic  Managers9  College 

Top   Floer  Tribune   Bide.,   New   York,   N.   Y. 

Praette&l  Instruction*  «l»*n  by  Expert  Truffle  Managers.  Ne 
Theory,  actual  u«*  of  tariffs  aa  applied  to  Domestic.  Import  tn4 
Export  Bnlpplna-.  TEXT  MATTER  Include*  Important  ehanCM  hi 
ftuUa  and  Racuiatlona.  up  to  date.  In  loo«*-l«af  form. 

Nlghl   Cla§i«».  Pereonal  Instructions  by  Mall. 

Proepectns    Fraa.  Correspondence    Seliclttd 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 


Single  c»^fa« 


$I.SO,  poatagm  prepaid 
Quantity  pric*»  on  application 


Hanson  &  Cromwell 

Z717  North  Capitol  St.  WASHINGTON,  O.  C. 


. 


CINCINNATI,  OHIO 

J.  C.  BUCKLES  TRANSFER  COMPANY 

67  Plum  Stre«t 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

10BO  South  Canal  Str»*t,  naar  Taylor  ttrwt 

Taamlng  «f  Ev»ry   Description  —  Crty  Dtllvtry  Service  and  Carload 
Dl«trlb«t*re 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 

r«l«Mto>ii1  In  1M« 

General  Transfer  and  Storage  Buaineaa 
8padol  aTlm^Hii   given  merchandise  stock  and  storage  accounts, 


carloads   for  distribution.     Leas  carloads  for  city  delivery,    reship- 
ment  aad  reforwardinf  by  express  or  parcel  post. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Can 
100,000  >q.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage      Forwarding      Carload  Distribution 

Excellent  faclHUe.  for  reahlppln*  without  cartage.  Inauraaee  rat* 
11  cent*.  Members  of  American  Warehousemen's  Aaaodatton  an4 
American  Chain  of  Warebouaea. 

Write  for  particulars. 
B      R.    A    P.    WAREHOUAK      Inc.  KINO    AMD     MAPI   •     »T« 

EL  PASO, TEXAS 

GENERAL  STORAGE   DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200.000  S<j.  Ft.  Floor  Spsce  —  Fireproof  —  Bonded  —  $200,000  Capital 
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Docket  of  the  Commission 


Not*.  Items  In  the  Docket  marked  with  an  atterltk  (•)  are  now, 
Having  been  added  since  the  lait  Issue  of  The  Traffic  World.  Cancel- 
Ijitlons  and  postponement*  announced  too  late  to  show  the  change  In 
this  Docket  will  be  noted  elsewhere. 

November  15 — Columbus,  O. — Examiner  Dlsque: 

•  11830—  In   the  matter  of  passenger  and  Pullman   fares,   charges  for 

excess  baggage  and  rates  on  milk  and  cream  applicable  between 
points  In  the  state  of  Ohio. 

November  15— New  Orleans.  La.— Examiner  Hartman: 
8845 — Natchez  Chamber  of  Commerce  vs.  La.  &  Ark.  et  al. 
M20— Same  vs.   Arkansas,   Louisiana  &   Gulf  et  al. 
9036— Same  vs.  Arkansas  &  Louisiana  Midland  et  al. 

November  15— Helena.  Mont. — Examiner  Mattlngly: 

11860 — In  the  matter  of  intrastate  rates  and  fares  of  the  Chicago, 
Burlington  &  Qulncy  R.  R.  Co.  and  other  carriers  In  the  state  of 
Montana. 

November  15 — Washington,   D.   C. — Commissioner  Woolley: 
4844— In  the  matter  of  bills  of  lading  (export  bill  of  lading-.) 

November  15-^-Argument  at  Washington,   D.  C.: 

9236 — Oriental  Textile  Mills  vs.  Ala.  &  Vicks.  et  al. 

Fourth  Section  Applications  60,  117,  221,  458,  484,  488,  540,  542,  601, 
628  703  782  792,  793,  794,  796.  789,  798,  799,  972,  1021,  1024,  1074, 
1478,  1479,  1530,  1537,  1546,  1548,  1555,  1561,  1573,  1951,  1952,  2029, 
2043,  2045,  2138.  2222,  3659,  3918,  3931.  4048,  4218,  4219,  4220,  4297, 
4944.  4948  and  4964. 

11052 — Steel  and  Tube  Co.  of  America  et  al.  vs.  Mich.  Cent,  et  al. 

10083— Whitewater  Lumber  Co.  vs.  Ala.  Cent.  Ry.  et  al. 

10970 — Interstate   Cottonseed  Crushers'   Assn.  vs.   Ala.   &  Vicksburg 

et  al. 

^ 

November  15 — San  Francisco,  Calif. — Examiner  Eddy: 
11669 — Stewart-Warner    Speedometer    Corporation    et    al.    vs.    C.    & 

N.  W.  et  al. 

11768 — Albers  Bros.  Milling  Co.  vs.  Director  General. 
11807 — Frank  P.  Doe  Lumber  Co.  vs.  Sou.  Pac.  and  Director  General. 

November  15— Denver,   Colo. — Examiner  Satterfleld: 
11786 — The   Midwest  Refining  Co.   vs.   Director  General. 

Ncvember  16— Boise,  Idaho — Examiner  Brown: 

11406— State  of  Idaho  ex  rel.  Public  Utilities  Commission  of  the 
State  of  Idaho  vs.  Nor.  Pac.  Ry.  et  al. 

November  16 — Argument  at  Washington,  D.  C. : 

I0422 — Lehigh  Portland  Cement  Co.  vs.  Midland  Continental  et  al. 

10815— Spring  Valley  Coal  Co.  et  al.  vs.  A.  T.  &  S.  F.  et  al. 

I.  and  S.  1201 — Petroleum  oil  and  petroleum  oil  products  from  point* 

In   Kansas,   Oklahoma   and  Missouri   to   Chicago,   111.,    Milwaukee, 

Wls.,  and  related  points. 

November  16 — San  Francisco,  Cal. — Examiner  Eddy: 
11845— Growers'  Rice  Milling  Co.  vs.  Director  General. 
11853 — C.  S.  Maltby  vs.  Director  General  and  Sumpter  Valley. 
11858 — Crown  Willamette   Paper  Co.   vs.   Willamette  Navigation  Co. 

et  al. 
11858  (Sub.  No.  1)— Same  vs.  Same. 

November  17 — Washington,  D.  C. — Examiner  Wagner: 
«  I.  and  S.  1217 — Class  arbltraries  to  Sewall's  Point,  Va.     (Time  fixed 
for  filing  of  briefs  has  been  set  aside.) 

November  17 — Argument  at  Washington,  D.  C. : 

10892 — Railroad   Commissioners,    State   of   Florida,    vs.    Aberdeen    & 

Rockflsh  et  al. 

11130 — Indian  Packing  Corporation  vs.  Ann  Arbor  et  al. 
10996 — H.  F.  Watson  Co.  et  al.  vs.  Alton  &  Southern  et  al. 

November  17 — Washington.  D.  C. — Examiner  Money: 

I.  and  S.  1223— Class  arbitraries  to  Sewall's  Point,  Va.  (2). 

Ncvember  18 — Argument  at  Washington,  D.  C. : 
11076— J.  R.  Wheeler  Co.  vs.  Virginian  et  al. 
11264 — National  Flreprooflng  Co.  vs.  Pa.  et  al. 
11484— Dickinson  Fuel  Co.  et  al.  vs.  C.  &  O.  et  al. 

November   19 — Washington,   D.   C. — Examiner  Money. 

I.  and  S.  1230 — Wharfage  handling  and  storage  charges  at  municipal 
terminals,  Norfolk.  Va. 

November  19 — Raleigh,  N.  C — Examiner  Healy: 

11828 — In  the  matter  of  Intrastate  fares  and  charges  of  the  A  C  I. 
R.  R.  Co.  and  other  carriers  in  the  State  of  North  Carolina. 

November  19 — Argument  at  Washington,  D.  C.: 

10903— Oklahoma  State  Shippers'  Assn.  et  al.  vs.  A.  T.  &  S.  F.  et  al. 
11245 — New  Mexico  Commission  et  al.  vs.  C.  R.  I.  &  P.  et  al. 
Portion  of  Fourth  Sect.  App.  1046. 

November  20 — Argument  at  Washington.  D.  C.: 

233 — Cincinnati  Abattoir  Co.  vs.  P.  C.  C.  &  St    L   et  al 
10971— Little  Fork  Coal  Co.  vs.  Eastern  Kentucky  et  al. 
11446— The   Northern  West  Virginia  Coal   Operators'   Assn.   vs.   Pa 
et  al. 

November  22— Washington,  D.  C.— Director  Colston: 

•  Finance  Docket  7 — tn  the  matter  of  the  application  of  the  Gulf   Mo- 

bile &  Northern  R.  R.  Co.  for  a  certificate  that  the  present  and 
future  public  convenience  and  necessity  permit  the  abandonment 
of  Its  ElllBvllle  hnnch  in  Mississippi. 

»  Finance   Docket   1069 — In   the   matter  of  npr/lication   of  C.   B.   &   Q 
•  R.   R.   Co.   for  authority  to  issue  J60.noo.000  par  value,   of  capital 
stock  to  execute  as  of  Feb.  1,  1921.  Its  first  and  refunding  mort- 
gage,   and    nominally    to    issue    thereunder    $109.000.000,    principal 
amount,  of  first  and  refunding  mortgage  bonds. 
November  22 — Baton  Rouge.  La. — Examiner  Brown: 

11863 — In   the  matter  of   Intrastnte  rates,   fares  and   charges  of  the 
Morgan's  Ixnilslana  &  Texas  R.  R.  &  S.  S.  Co.  and  other  carriers 
In  the  state  of  Louisiana. 
November  22 — Argument  at  Washington    D    C  • 

J04— American  Smelting  and  Rpftnlng  Co.  et  al.  vs.  B.  &  O.  et  al. 
1210— Chevrolet  Motor  Co.  of  Cnllfornia  vs.  C.  R.  I.  &  P.  et  al 
11274— Wharton  Steel  Co.  vs.  C.  R.  R.  of  N.  J.  and  Director  General 


November  23 — Argument  at  Washington,  D.  C.: 
11250— Briggs  &  Turivas  vs.  Pa.  et  al. 

331 — Matthiessen  &  Hegeler  Zinc  Co.  et  al.  vs.  C.  &  N.  W.  et  al 
10756 — Edward  Hines  Lumber  Co.  et  al.  vs.  B.  &  O.  et  al. 

November  29 — Pittsburgh,   Pa. — Examiner  Keene: 

10197— Avella  Coal  Co.  vs.  Pittsburgh  &  West  Virginia  and  Director 

General. 
10197,  Sub.   Nos.  1  to  6 — Same  vs.  Same. 

November  29 — Washington,  D.   C. — Examiner  Barclay: 

*  11567 — The   Order   of  United   Commercial   Travelers   of   America   vs 
the  Pullman  Co. 

November  30 — Indianapolis,  Ind. — Examiner  Jewell: 

*l.  and  S.  1233 — Grain  via  Indianapolis  from  T.  St.  L.  &  W.  R.  R. 

December  1— Argument  at  Washington,  D.  C.: 

v  10745 — National  Wholesale  Grocers  Assn.   of  the  U.   S.   vs.   Alabama 
&  Vicksburg  et  al. 

*  10745    (Sub.    No.    1)— Southern   Wholesale    Grocers   Assn.    et   al.    vs. 

Sou.  et  al. 

December  2 — Argument  at  Washington,  D.  C. : 

*  10826 — Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  et  al. 
December  3 — Argument  at  Washington,  D.  C. : 

*  10826 — Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  et  al. 

December  6 — Atlanta,  Ga.— Examiner  Gerry: 

*  11915— In  the  matter  of  intrastate   rates,   fares  and  charges  of   the 

Atlanta  &  West  Point  R.  R.  Co.  and  other  carriers  in  the  state  of 
Georgia. 


December  8 — Argument  at  Washington,  D.  C.: 

•'  9506 — Terrell  Commercial  Club  vs.  Texas  &  Pacific  et  al 

*  I.  and  S.  1210 — Grain  and  hay  between  Oklahoma  and  Texas. 

*  9723 — Natchez    Chamber    of    Commerce    et    al.    vs.    St.    Louis,    Iron 

Mountain  &  Southern  et  al. 

*  9723  (Sub.  No.  1) — Chamber  of  Commerce,  Monroe,  La.,  vs    Mo    PacW 

*  10040— u.  M.  Slater,  Inc.,  et  al.  vs.  Sou.  Pac.  et  al. 

December  9 — Argument  at  Washington,  D.  C. : 

*  11009 — Southern   Hardwood   Traffic   Assn.   et  al.   vs.   Abilene   &   Sou 

et  al. 

*  9332— Memphis  Freight  Bureau  et  al.  vs.  Illinois  Central  et  al.     Por- 

tions of  fourth  section  applications  2045,  2043,   799,   1548,   2222  and 
2138. 
:    10595 — Inland  Steel  Co.  et  al.  vs.  Director  General. 

*  10413 — The  Virginia-Carolina  Chemical  Co.  vs.  Director  General. 

December  10^— Argument  at  Washington,  D.  C. : 

'-  11524 — Limitations   of   liability   in  connection   with   the   transmission 
of  telegraph  messages. 

*  8917 — J.   L.   Cultra  and  Myrtle  Cultra,  partners,  trading  as  the  Clay 

County  Produce  Co.  vs.  Western  Union  Telegraph  Co.   (unrepeated 
message  case). 
=•  11024 — Gunnison  Valley  Sugar  Co.  vs.  D.  &  R.  G.  et  al. 

*  9758 — South   St.   Joseph   Live   Stock   Exchange   vs.    C.   B.    &   Q.   and 

Director  General. 

*  9928 — Kansas  City  Live  Stock  Exchange  vs.  Same. 

December  15— Argument  at  Washington,  D.  C.: 

*  11338— Great  Falls  Brick  and  Tile  Co.  vs.  C.  B.  &  Q.  et  al. 

*  10717 — Portland  Traffic  and  Transportation  Assn.   and  Oregon   Port- 

land Cement  Co.  vs.  Sou.  Pac.  et  al. 

December  16— Argument  at  Washington.  D.  C. : 
11163 — Northern  Potato  Traffic  Assn.  vs.  B.  &  O.  et  al. 

*  11164 — Northern  Potato  Traffic  Assn    vs.  A.   T    &  S    F    et  al 
11091 — Central  111.  Coal  Traffic  Bureau  vs.  A.  T.  &  S    F.  et  al 

*  11149 — Fifth  and  Ninth  Districts  Coal  Bureau  vs.  A.  T.  &  S.  F.  et  a 

December    17 — Argument   at    Washington,    D.    C.: 
11193 — Bell  Lumber  Co.   et  al.  vs.  Ahnapee  &  Western  et  al. 

*  11386— State    of    Idaho    ex    rel.    Public    Utilities    Commission    of    the 

state  of  Idaho  vs.  Oregon  Short  Line  et  al. 

*  11140 — Board    of    Railroad    Commissioners    of    the    state    of    South 

Dakota  vs.  A.  T.  &  S.  F.  et  al. 

December  18— Argument  at  Washington,   D.   C.: 

*  11334 — Traver,  Steele  &  Co.  vs.  St.  Louis  S.  W.  et  al. 
11291— J.   B.   Taylor  vs.   Great  Northern  et  al. 

f  11394— A.  B.  Alpirn  vs.  C.  B.  &  Q.  and  Director  General. 

December   20 — Argument   at  Washington,   D.   C.: 

*  11415 — St.  Louis  &  O'Fallon  Ry.  Co.  vs.   East  St.  Louis  &  Suburban 

et  al. 

*  11275 — Carnegie  Steel  Co.  vs.  Pittsburgh  &  Ohio  Valley  et  al. 

*  11253 — Pittsburgh  Terminal  R.  R.  &  Coal  Co.  vs.  Pa.   et  al. 

December  21 — Argument  at  Washington,  D.  C. : 
11265 — Sun  Company  vs.  Delaware  River  &  Union  et  al. 

*  11146 — Automatic    Sprinkler   Co.    of   America   et   al.    vs.    Alabama   & 

Vicksburg  et  al. 
11229 — Louis  Werner  Stave  Co',    vs.    Director  General   and   Louisiana 

Ry.  and  Nav.  Co. 
0  11159— Choate  Oil  Corporation  vs.  C.  R.  I  &  P.  et  al. 

*  11159  (Sub.  No.  1)— Home  Petroleum  Co.  vs.  A.  T.  &  S.  F.  et  al. 

December  22 — Argument  at  Washington,  D.  C.: 

*  11389— Kelsey  Wheel  Co.,  Inc.  (Memphis,  Tenn.)  vs.  Yazoo  &  Missis- 

sippi Valley  et  al. 

*  11514-^-Davis  Mfg.   Co.,  Inc.,  vs.   L.   &   N.   et  al.     Portions  of  fourth 

section  applications  1548  and  1952. 
1358 — Louisville  Cement  Co.  vs.  Director  General. 

*  11252 — Virginia-Carolina  Chemical  Co.  vs.  Director  General. 
December  23 — Argument  at  Washington,  D.  C.: 

*  11487 — Buckeye  Veneer  Co.   vs.   Director  General. 

*  11355 — Central   Pennsylvania   Lumber  Co.   vs.    Director   Genera]   and 

Pennsylvania. 

f  11302 — Stone  Products  Co.  vs.  'A.  T.  &  S.  F.  et  al. 
4  11432 — George  A.  Fuller  Co.  et  al.  vs.  A.  C.  L.  et  al. 

December  27 — Argument  at  Washington.  D/C. : 

*  11283 — Miami  Copper  Co.  vs.  Arizona  Eastern  et  al. 

*  11479 — Consolidated  Gas,  Electric  Light  and  Power  Co.  of  Baltimore 

vs.  Canadian  Pacific  et  al. 

*  11403 — Nestle'a  Food  Co.,  Inc.,  vs.  Mobile  &  Ohio  et  al. 
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Efficient 
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accorded  to  all  Traffic 
with  special  attention 
given  to  Import  and 
Export. 

Steamship  Contracts 
secured,  inland  and 
ocean  rates  quoted, 
thru  export  bills  of  lad- 
ing issued  and  clear- 
ances promptly  effect- 
ed at  the  ports. 

Frequent  sailings  from 
Mobile  and  New  Or- 
leans for  all  Foreign 
Countries,  information 
concerning  schedules 
of  sailing  dates  and 
other  details  furnished 
on  request. 

Daily  Package  Cars 
from  Chicago,  St. 
Louis.  Memphis,  and 
Weekly  Refrigerator 
Cars  from  Chicago, 

to 

Laurel,  Miss.,  and 
Mobile.  Ala. 

Ship  via 
G.  M.  &  N.  R.  R. 


T.  D.  CEOGHEGAN 

Traffic  Manager 
J.  A.  JACKSON 

Asst.  Traffic  Manager 
Mobile,  Ala. 

DISTRICT  FREIGHT  AGENTS. 
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Why  the  Ideal  Stencil  Machine  is  the  Easiest 
and  Speediest  in  Operation 


Simfff  fi  to  (Ac  f*W  and.  Hnfl  the  car 
raft  Aia  kaclt  to  ilarling  potltlon. 


RAPID,  uninterrupt- 
ed cutting  of 
stencils  with  the  Ideal 
is  done  without  touch- 
ing hands  to  the  stencil 
after  the  paper  is  first 
clipped  into  the  car- 
riage. The  cutting 
operation  is  mechanical 
throughout. 


The  Dial  sets  aslant  to  keep  the  characters 
conveniently  before  the  operator.  The  Hand 
Wheel  spins  freely — this  enables  one  to  move 
die  after  die  into  position  quickly  and  accurate- 
ly. The  Handle  works  easily  and  smoothly, 
cutting  and  spacing  with  absolute  accuracy. 

Then  when  a  line  is  finished,  a  touch  of  the 
finger  releases  the  carriage  and  sends  it  back 
into  starting  position  again.  A  tap  with  the 
thumb  on  the  Line  Spacer  moves  the  stencil 
forward  and  all  is  ready  for  cutting  the  next 
line.' 


And  to  still  further  increase  the  ease  with 
which  one  can  operate  the  Ideal,  a  small  lever 
on  the  Handle  enables  one  to  blank  space  be- 
tween words  without  change  in  speed,  just  as 
in  spacing  with  a  typewriter. 

Let  us  demonstrate  the  Ideal  in  your  shipping 
room.  With  Ideal  stencils  marking  your 
goods,  you  can  draw  your  own  conclusions  as 
to  their  superiority  over  any  other  method  of 
marking. 


Send  for  our  booklet, 
Shipments" — a  treatise 
methods. 


"Safeguarding  Your 
on  efficient  marking 


Ideal  Stencil  Machine  Company 

20- Ideal  Block  Belleville,  1U. 


Sales  offices  in  all  principal  cilia. 
Supplies  and  service  at  each  point. 


Trie  ttc  line  spacer  and  the 
Stencil  moves  forward  a  lint. 


Thtttermm  o/itmcll  marking  ,houm 
Hi  Iht  llxtJ  and  accuracy  with  which 
^marking  can  be  done. 


ABCDKKOHIJKI.NNUPOnSTUV  \VXY2a-X  2  345070 
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UNDER 
AMERICAN  FLAC 


PASSENGERS 
AND  FREIGHT 


San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Los  Angeles  to  San  Jose  de  Guatemala, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and 

Porto  Ricmn  Ports  (Eastbound  only),  Savannah. 

Norfolk  and  Baltimore. 
S.  S.  "POINT  BONITA"  sails  November  12th 

("Calli  at  New  York") 
S.  S.  "POINT  JUDITH"  sails  December  3rd 

From   Baltimore  to   Cristobal,   Balboa,   Corinto,    La  Libertad. 

San  Jose  de  Guatemala.  Los  Angeles  and  San  Francisco 

S.  S.  "WEST  KALERA"  sails  November  13th 

S.  S.  "POINT  LOBOS"  sails  November  30th 

S.  S.  "POINT  BONITA"  sails  December  19th 

Trans-Pacific  Service 

"The  Sunihine  Bell  to  the  Orient" 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  28  days  by  new  and 

luxurious  ships 
1  S.  lOUDOr1  S.  S.  "VENEZUELA"  S  S  "COLOMBIA" 

And  Fortnightly  Sailing!  by  EIGHT  Freight  Steamen 
Hoaohatu,  Yokohama.  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

(Paeaengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  S.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu.  Manila.  Saigon,  Singapore.  Colombo 

and  Calcutta 

Round-the-World  Service 

(Freight  Only) 
S.  S.  -WEST  KASSON-      S.  S.  "WEST  CONOi"      S.  S.  "EUUUDCE" 

Regular  Monthly  Sailing! 
•SB  Francisco,  Honolulu.  Yokohama.  Kobe.  Dairen.   Tientsin, 

La.   Saigon.  Singapore,  Calcutta,  Colombo, 
y.  Alexandria.  Biaerta.  Marseilles.  Barcelona. 

;  Baltimore  and  Norfolk  to  Los  Angeles 
and  San  Francfcco  via  Panama  Canal 

Panama  Service 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


Through  Mia  of  L-^^g  Issued  to  and  from  all  points 
beyond  port* 


The  Pacific  Mail  U  world  renowned  for  excellence  of  its 
service  and  cuisine 

Contult  Our  Offices 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 


The  Kansas  City  Southern 
Railway  Company 

The  Shortest  Line  to  the  Gulf 


Publicity  Bulletin  No.  18 

A  Railroad  measures  its  business  by  the  number  of  ton 
miles  and  passenger  miles  it  produces  each  year.  In  other 
words,  it  is  like  a  manufacturing  institution,  which  meas- 
ures its  business  by  its  output. 

The  growth  of  business  on  the  Kansas  City  Southern  is 

indicated  by  the  following  figures: 

.  Passengers  Car- 
Year                     Net  Ton  Mil.--      ried  One  Mile 

1911 923,279,313  66,510,967 

1912 840.995.242  63.662.816 

1913 1.017,522,676  67.533,444 

1914 1,062,7564263  73,356,612 

1915 1,128,730,654  64,546,023 

1916 1,172,356.158  69,262,538 

1917 1.432,558,736  83,033,166 

1918 1,680,903,761  90,557,212 

1919 1,270,503,416  95,879.619 

I  >r~t    Half    1920 739,558,468  52,112,925 

This  indicates  a  considerable  growth  of  business  during 
the  period  mentioned. 

To  take  care  of  the  growth  of  this  business,  our  Com- 
pany has  expended  in  Additions  and  Betterments  during 
this  period  to  December  31st,  1919,  approximately 
$16,000.000.00. 

The  following  table  shows  the  growth  in  average  loads 
in  tons  per  loaded  car: 

1911 21.92 

1912 21.09 

1913 22.22 

1914.  22.14 


1916 22.87 

1917 24.59 

1918 27.82 

1919..  25.24 


1915..  23.30       (Sept)    1920.    .  ...   29.20 

In  1911  the  average  car  capacity  of  all  cars  in  the  United 
States  was  37  tons,  and  the  average  loading  on  the  Kansas 
City  Southern  was  21.92  tons,  indicating  that  the  cars  fur- 
nished were  used  up  to  60%  of  their  capacity.  In  1918  the 
capacity  tonnage  of  cars  was  41  tons,  and  the  Kansas  City 
Southern  loading  was  27.82  tons,  which  indicates  a  loading 
of  68%  of  the  capacity  of  the  car — showing  that  shippers 
are  responding  to  the  requests  of  the  Railroads  for  heavier 
loading. 

• 

Heavier  loading  is  a  wonderful  help,  because  so  many 
cars  go  empty  one  way  on  our  line,  and  the  greater  number 
of  tons  loaded  in  a  car  means  less  movement  of  empty  cars. 
Our  Company  appreciates  greatly  the  co-operation  of  all 
its  patrons,  which  has  enabled  it  to  show  this  gradual  in- 
crease in  business  and  gradual  increase  in  car  loading.  The 
movement  of  freight  cars  on  our  rails  is  now  exceeding 
40  miles  per  day,  which  indicates  an  effort  on  the  part  of 
our  organized  forces  to  express  appreciation  towards  our 
patrons  for  the  large  volume  of  business  which  is  now 
moving  over  our  rails,  which  for  the  past  few  months  has 
been  the  largest  in  our  history-. 

J.  F.  HOLDEN,  Vice-President 
H.  A.  WEAVER,  G.  F.  A. 

Kansas  City,  Mo. 
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LUCKENBACH  LINES 

Express  Freight  Service 

U.  S.  Mail  Steamers  Twin  Screw  American  Steamers 


New  York 
New  York 

Philadelphia 

New  York 
Philadelphia  ( 


Rotterdam 
Rotterdam 


San  Pedro 

(Port  of  Los  Angeles) 


Hamburg 

Amsterdam 
Amsterdam 
San  Francisco 


GENERAL  OFFICES:  44  Whitehall  Street,  New  York 


CHICAGO,  Marquette  Building 
T.  J.  McGEOY 

General  Western  Freight  Agent 


MINNEAPOLIS,  Metropolitan  Life  Building 
C.  H.  DRINKWATER 

Northwestern  Freight  Agent 


Philadelphia 
328  Chestnut  Street 


Los  Angeles 
Central  Building 


St.  Louis 
Pierce  Building 


San  Francisco 
Merchants  Exchange 


Think  This  Over! — Then  Act! 

IT  took  us  two  decades  and  more  to  obtain  the  experience  in  the  ship- 
ping  of   Household    Goods,  Automobiles,  Machinery,  Pianos   and 
Toys,  while  all  it  will  take  you  to  obtain  it  is  a  call  on  our  nearest 
office.     Simple,  is  it  not?    Sure  it  is  and  also  inexpensive. 


TRANS -CONTINENTAL  FREIGHT  Co 

Woolworth  Building,  New  York 

Genera]  Office:  203  Dearborn  Street,  Chicago 

Old  South  Building.  Boilon 

Ellkott  Square,  Buffalo  Drexel  Bui  ding.  Philadelphia 

Hippodrome  Building.  Cleveland  Monidnock  Building,  San  Francisco 

Van  Nuyi  Building.  Lot  Angelri  Union  Trait  Building,  Cincinnati  Alaska  Building,  Washing!* 

'Phone  or  Write  the  Nearest  Office 
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A  SCHOOL  OF  TRANSPORTATION 
Stanton  Enncs,  general  manager  of  the  Baltimore 
and  Ohio  eastern  lines,  in  an  article  in  the  magazine 
published  under  the  auspices  of  his  road,  contributes  a 
suggestion  for  a  school  of  transportation.  "We  have 
no  great  school  or  college  of  transportation,  except  that 
of  practical  experience,"  says  he.  "Hence,  for  many 
years,  I  have  always  hoped  that  we  might  develop  some 
systematic  method  of  training  our  young  men.  I  have 
thought  of  the  correspondence  schools  and  the  large- 
uses  to  which  they  have  been  put,  or  of  any  other  large 
organization  which  could  train  young  men  against  tin- 
many  mistakes  they  make  when  they  are  thrown  into 
active  railroad  life  without  training. 

"In  many  respects  railroading  is  an  exact  science. 
There  are  certain  fundamental  principles  of  operation 
which  have  been  learned  by  years  of  experience  and 
which  could  be  taught  as  easily  and  as  thoroughly  as 
the  tables  of  multiplication.  It  seems  unfortunate  that 
the  young  man  who  feels  the  thrill  and  the  lure  of  the 
railroad  business  cannot  go  to  a  school  which  will  teach 
him  the  fundamental  principles  of  his  business,  will  pre- 
pare him  against  the  mistakes  that  have  been  made  and 
repented  of  by  others,  and  generally  fit  him. to  become 
a  trained  railroad  man.  What  a  boon  to  transportation, 
to  the  young  man  himself,  to  the  railroad  for  which  he 
works,  and  to  the  service  of  the  country!" 

It  is  indeed  strange,  as  well  as  deplorable,  that  there 
is  no  transportation  school  like  that  Mr.  Ennes  suggests. 
There  are,  to  be  sure,  transportation  courses  in  some  of 
our  colleges  and  universities,  and  some  of  them  are  ex- 
cellent. But  they  are  incidental  to  the  college  course 
and  beyond  the  reach  of  the  young  man  who  merely 
wishes  to  study  the  fundamentals  of  his  chosen  busi- 
ness. Besides,  they  are  theoretical  and  not  practical. 
One  completing  such  a  course  knows  a  lot  about  trans- 
portation but  he  is  certainly  not  a  practical  railroad  man 


or  even  able  to  fill  a  position  where  practical  knowledge 
is  necessary.  We  have  correspondence  schools  that 
teach  traffic  and  some  of  them  are  extremely  practical. 
But  their  specialty  is  traffic — industrial  as  well  as  rail- 
road— and  that  is  not  what  Mr.  Ennes  has  in  mind.  He 
is  thinking  of  "railroading"  in  the  sense  in  which  it  is 
understood  by  railroad  men.  So  far  as  we  know,  there 
is  no  school,  correspondence  or  otherwise,  that  attempts 
to  teadi  this  subject.  It  seems  to  us  that  in  these  days 
of  successful  and  excellent  correspondence  schools  here 
is  a  chance  for  someone,  not  only  to  make  some  money 
for  himself,  but  to  do  a  service  in  the  business  of  trans- 
portation. 


THE  LAW  AS  TO  RAILROAD  REVENUE 

It  ought  not  to  be  necessary  to  repeat  so  many- 
times  the  provisions  of  the  new  transportation  act  with 
respect  to  the  revenue  of  the  railroads,  but,  in  view  of 
what  one  hears  from  time  to  time  about  this  matter  from 
persons  who  ought  to  be  better  informed,  it  seems  to  be 
necessary.  It  is  not  to  be  wondered  at  that  the  public 
is  confused  when  persons  who  write  or  speak  through 
financial  publications  with  supposed  authority  and  even 
accredited  representatives  of  the  carriers  themselves  use 
such  inaccurate  and  misleading  language. 

One  hears,  for  instance,  on  the  one  hand  that  the 
new  law  and  the  decision  of  the  Commission  under  that 
law  guarantee  to  each  carrier  six  per  cent  on  its  valua- 
tion ;  some  even  make  the  error  of  saying  that  the  guar- 
anty is  six  per  cent  on  the  stock  outstanding.  On  the 
other  hand,  one  frequently  hears  a  railroad  man  in  a 
public  address  or  otherwise  say  that  the  new  law  guar- 
antees the  carriers  nothing,  leaving  the  impression  that 
the  new  status  of  the  carriers  is  not  much  better  than 
the  old.  Neither  the  one  nor  the  other  is  correct. 

The  new  law  instructed  the  Interstate  Commerce 
Commission  to  fix  rates  so  that  the  carriers  as  a  whole 
or  by  territorial  groups  (in  the  discretion  of  the  Com- 
mission) should  earn  five  and  a  half  per  cent  on  their 
valuation  (as  fixed  by  the  Commission)  as  a  whole  or 
by  such  groups.  The  law  allowed  the  Commission  to 
add  to  this,  one-half  of  one  per  cent  for  so-called  unpro- 
ductive improvements.  The  Commission  chose  to  con- 
sider the  carriers  by  territorial  groups.  It  also  chose  to 
add  the  one-half  of  one  per  cent,  'thus  making  the  rev- 
enue to  be  earned  on  the  valuation,  six  per  cent.  It  then 
proceeded  to  fix  the  valuation  and  to  advamce  rates  so 
that  six  per  cent  would  be  earned  by  the  carriers  as  a 
whole  on  the  valuation  as  a  whole  in  each  group..  A 
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carrier  earning  just  this  six  per  cent  or  less  than  six 
per  cent  on  its  valuation  gets  what  it  earns.  A  carrier 
earning  more  than  six  per  cent  must  divide  the  excess 
with  the  government,  the  government's  half  being  kept 
in  a  fund  for  lending  to  railroads  that  need  it. 

It  will  thus  be  seen  that  to  no  individual  carrier  is 
guaranteed  anything  except  a  chance  to  participate  in 
larger  earnings  than  had  been  provided  before  or  than 
probably  would  have  been  provided  if  this  law  had  not 
been  enacted.  No  one  has  any  idea  that  the  Commission 
would  have  granted  such  a  huge  increase  in  rates  as 
was  provided  in  its  decision  in  the  1920  advanced  rate 
case  if  the  law  had  not  instructed  it  to  do  so. 

It  cannot  be  denied  that,  for  the  stronger  roads — 
those  that  would  earn,  under  any  scale  of  rates  conceiv- 
able as  being  provided,  earn  more  than  six  per  cent,  net 
— the  new  law  operates  to  cut  down  their  revenue.  On 
the  other  hand,  for  the  poorer  roads — those  that  would, 
under  the  same  conceivable  scale  of  rates,  earn  less  than 
six  per  cent— the  law  is  a  benefit.  They  may  not,  under 
it,  earn  six  per  cent,  but  they  will  come  nearer  it  than 
otherwise.  Neither  can  it  be  denied  that  the  new  law 
means  more  revenu«  for  the  roads  as  a  whole.  For  it 
to  operate  otherwise  it  would  be  necessary  for  the  sum 
paid  to  the  government  in  splitting  the  excess  over  the 
six  per  cent  earned  by  the  more  prosperous  roads,  to  be 
larger  than  the  additional  revenue  produced  by  the  in- 
crease in  rates  made  under  the  law.  We  think  nobody 
will  argue  that  this  will  prove  true,  though,  of  course, 
it  is  a  possibility. 

One  may  think  the  law  good  or  think  it  bad,  but  he 
ought  not  to  misrepresent  its  meaning,  either  intention- 
ally or  through  ignorance.  It  may  be  worse  than  is  be- 
lieved or  it  may  be  better.  We  shall  have  to  wait  until  it 
has  had  a  fair  trial  before  drawing  any  conclusions.  Mean- 
while, the  poorer  roads  will  be  better  off  than  they  ever 
were  and  so  will  the  roads  as  a  whole.  *  It  remains  to  be 
seen  how  much  the  richer  roads  will  suffer  and  whether 
that  suffering  is  of  such  importance  as  to  warrant  chang- 
ing the  law.  It  certainly  is  true  that,  if  any  have  to 
suffer,  the  ones  that  will  suffer  are  the  ones  best  able 
to  stand  the  hardship  and,  in  the  main,  that  those  that 
will  profit  are  the  ones  most  in  need  and  deserving  of 
help.  This,  of  course,  from  the  wider  point  of  view  of 
the  transportation  necessities  of  the  country  rather  than 
from  the  point  of  view  of  those  who  may  have  money 
invested  in  the  railroad  properties  themselves. 


COAL  EXPORT  POLICY 

We  have  made  some  more  or  less  tentative  sugges- 
tions in  this  column  that  one  way  to  increase  the  supply 
of  coal  for  domestic  consumption  and  to  keep  the  price 
from  soaring  out  of  all  apparent  reason  would  be  to  em- 
bargo the  export  of  this  commodity.  In  support  of  those 
suggestions  we  call  attention  to  the  article  by  Secretary 
Alexander,  of  the  Department  of  Commerce,  published 
in  this  magazine  November  13,  on  the  subject  of  export 
trade  in  coal. 

He  does  not  attack  the  problem  from  the  point  of 
view  of  one  who  is  desirous  primarily  of  keeping  down 
the  domestic  price,  but  rather  of  one  who  would  have  a 
reasonable  national  policy  of  foreign  trade  in  this  com- 


modity. But,  in  arguing  his  policy,  he  clearly  shows 
the  effect  any  export  trade  in  coal — even  under  his  own 
policy — would  have  on  domestic  price.  "It  should  be 
borne  in  mind,"  says  he,  "that  the  export  of  coal  on  a 
large  scale  means  the  depletion  of  our  reserves  and  the 
mining  of  coal  at  an  increasing  cost  of  production. 
....  The  export  of  coal  takes  away  just  so  much  of 
the  product  as  is  nearest  the  surface.  The  cost  of  pro- 
duction increases,  and  there  is  a  tendency  to  bring  lower 

grade  coal  into  the  market The  too  extensive 

development  of  the  export  trade  from  this  field  (the 
Appalachian  field)  is  likely  to  result  in  an  increased  price 
to  domestic  consumers  who  are  manufacturing  for  home 
consumption  and  foreign  trade." 

We  should  say  that  the  facts  show  not  only  that 
export  of  coal  may  result  in  a  higher  domestic  price  but 
that  it  does  actually  so  result.  Perhaps  that  higher  dom- 
estic price  would  be  a  proper  charge  against  the  domestic 
consumer  in  the  interest  of  the  coal  export  policy  which  " 
Mr.  Alexander  thinks  wise,  but  certainly  the  domestic 
consumer  ought  not  to  have  to  pay  a  premium  in  order 
that  the  coal  producer  may  make  an  inordinate,  or  even 
a  reasonable,  profit  on  an  indiscriminate  and  unwise  ex- 
port trade ;  and,  whether  the  export  policy  be  wise  or  ' 
unwise,  is  there  any  reason — except  the  desire  and  the 
opportunity  for  profiteering — why  the  domestic  con- 
sumer should  pay  more  than  a  proper  price  for  his  coal 
on  account  of  it?  We  know  all  about  the  law  of  supply 
and  demand,  but  the  point,  if  the  government  is  going 
to  get  into  this  matter  at  all,  is  whether  it  is  going  to 
permit  the  fact  that  foreign  trade  offers  a  more  profit- 
able field,  at  times,  for  the  man  who  has  coal  to  sell,  to 
set  the  standard  for  domestic  price  at  far  beyond  a  rea- 
sonable profit?  By  all  means,  let  us  have  a  wise  policy 
for  the  export  of  coal — Mr.  Alexander's  or  some  other— 
but  let  us  not  have  the  coal  dealers  themselves  deciding 
what  that  policy  shall  be  and  then  making  the  domestic 
public  pay  the  price. 

The  coal  in  the  ground  in  this  country  belongs  to 
its  citizens  first.  It  may  be  charitable,  or  good  business,  ^ 
or  wise  statesmanship — especially  just  at  this  time — to 
let  some  of  our  neighbors  share  with  us  the  resources  of 
our  land.  It  may  also  be  necessary  or  wise  that  our 
citizens  should  pay  some  penalty  as  a  result  of  this  gen- 
erosity. But  if  it  is  proper  for  the  government  to  take  ^ 
any  part,  the  size  of  the  penalty  or  the  question  as  to 
whether  there  should  be  one  at  all  or  not,  should  be  set- 
tled by  the  people  themselves  through  their  public  serv- 
ants in  Washington  and  not  by  the  dealers  in  coal  who 
seek  only  a  profit. 


OPERATING  STATISTICS 

The  Traffic  World  Washington  Bureau 

In  a  final  summary  of  operating  statistics  for  August  and 
the  eight  months  ended  with  August,  issued  November  11,  the 
Commission  said  that  the  net  ton-miles  of  revenue  and  non- 
revenue  freight  showed  an  increase,  August  1920  over  August, 
1919,  from  36,416,000  to  42,656,000,  an  increase  of  17.1  per  cent. 

In  that  same  month  the  net  ton-miles  per  freight-train  mile 
increased  from  777  to  788;  the  car-miles  per  day  increased  from 
24.6  to  27.5;  net  ton-miles  per  car-day,  from  479  to  561;  and  the 
net  ton-miles  per  loaded  car-mile  increased  from  28.2  to  30.1. 

In  the  eight-month  period  the  net  ton-miles  including  non- 
revenue  freight,  increased  from  248,819,000,000  to  291,053,000,000, 
an  increase  of  17  per  cent.  The  net  ton-miles  per  train-mile  in- 
creased from  719  to  729;  the  car-miles  increased  from  21.9  to 
23.8;  the  net  ton-miles  per  car-day  from  419  to  489;  and  the 
net  ton-miles  per  loaded  car-mile  increased  from  28.3  to  28.8. 
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Current  Topics 

in  Washington 


Regulation  of  Ocean  Transportation. — The  hearing  held  this 
week  on  the  proposed  through  export  bill  of  lading  suggested 
a  number  of  thoughts  to  those  inclined  to  think  on  the  philos- 
ophy of  things  pertaining  to  transportation.  None  of  the  thoughts 
is  more  distinct  than  that,  whether  the  policy  be  wise  or  the 
reverse,  regulation  of  common  carriers  is  creeping  out  over 
the  ocean.  Every  now  and  then  the  carriers  by  water  are  com- 
pelled to  give  up  something  of  their  freedom,  at  the  insistant 
demand  of  their  customers.  About  nine  months  ago,  C.  E.  Spens. 
using  the  club  put  into  his  hands  by  the  fact  that  the  Shipping 
Board  is  a  governmental  institution,  forced  the  ship  lines  to 
agree  to  an  arrangement  which  relieves  the  shipper  from  an 
Interior  point  from  the  payment  of  demurrage  on  stuff  moving 
on  the  bills  that  were  called  through  bills,  but  as  a  matter  of 
fact  were  not.  unless  the  delay  was  caused  by  the  shipper.  The 
proposed  through  bill  cuts  down  the  freedom  of  the  ship  lines 
in  several  directions.  Some  of  them  may  announce  that  they 
will  not  accept  freight  when  tendered  on  such  a  bill  as  the 

I  commission  is  expected  to  prescribe.  But  when  they  so  declare, 
there  will  stand  the  Shipping  Board,  a  governmental  institution, 
subject  to  the  pressure  of  public  sentiment,  which,  in  this  in- 
stance, mean*  the  views  of  the  shippers  in  the  interior.  In  the 
last  analysis.  It  is  suggested,  the  shipping  lines  will  do  exactly 
what  the  competition  of  the  government  vessels  will  force  them 
lo  do.  They  assented  to  the  Spens  plan  of  avoiding  demurrage 
as  soon  as  the  Shipping  Board,  acting  through  the  Emergency 
Fleet  Corporation,  accepted  that  plan  for  facilitating  the  move- 
in,  nt  of  goods  from  the  interior,  through  the  ports,  not  because 
they  liked  the  plan,  but  because  the  competition  would  tend  to 
m^gA  tonnage  to  the  Shipping  Board  lines.  An  interior  shipper. 
If  offered  a  bill  of  lading  that  would  avoid  the  payment  of  de- 
murrage at  the  port,  unless  the  delay  was  caused  by  him.  or  one 
on  which  he  might  be  called  to  pay  an  unknowable  amount  of 
demurrage,  it  was  figured,  would  take  the  first  mentioned,  or 
Spens  bill.  Acceptance  of  that  plan,  by  lines  controlled  by  the 
Shipping  Board,  broke  down  a  wall  the  shipping  lines  had  built 
for  what  they  considered  their  own  defense.  They  have  re- 
sisted the  encroachments  contained  in  the  proposed  bill  of  lad- 
Ing  to  their  utmost.  The  query  is  aa  to  what  the  Shipping 
Board  will  do.  when  the  time  comes  for  accepting  or  rejecting 
freight  offered  on  bills  that  are  supposed  to  ignore  many  of 
the  most  highly  cherished  shields  of  protection  for  the  carrier 
by  water. 

Through  Rail  and  Ocean  Rates. — Another  almost  equally 
resting  thought  in  connection  with  the  subject  is  the  sus- 
<.n  that,  as  the  barriers  between  the  two  kinds  of  carriers 
are  removed,  the  importance  of  the  ports  will  diminish.  They 
are  now  rate-breaking  points,  so  to  speak.  Removal  of  barriers. 
It  Is  suggested,  will  tend  to  make  the  man  at  the  port  a  smaller 
factor  in  facilitating  transportation  through  the  ports  than  he 
Is  now.  The  idea  of  joint  rates  between  carriers  to  and  from 
Mississippi  and  Ohio  rivers.  In  the  memory  of  men  stil 
Imng,  were  considered  fanciful  dreams.  Such  rates  between 
ocean  carriers  and  railroads  may  also  be  dreams.  As  a  matter 
of  fact,  there  are  thousands  of  men  still  alive  who.  if  they  were 
in  any  way  connected  with  transportation,  could  recall  when 
freight  was  physically  transferred  at  junctions.  At  Mansfield, 
for  instance,  the  physical  transfer  of  grain  took  place,  not 
through  elevators,  but  by  placing  the  loaded  cars  on  a  track 
higher  than  the  one  on  which  stood  the  empties  to  be  loaded. 
As  much  grain  as  would  do  so  wa«  allowed  to  run  through 
chutes  from  the  full  to  the  empty  cars.  The  rest  was  shoveled. 
That  was  probably  done  on  account  of  the  fact  that  the  Erie. 
then  the  Atlantic  A  Great  Western,  known  by  the  Irreverent  as 
the  Almighty  £  Great  Windy,  was  a  broad-gauge  road,  having 
been  built  by  Englishmen,  while  the  Pennsylvania  and  Balti- 
more &  Ohio  were  then,  as  now.  standard  gauge.  The  idea  of 
a  Pennsylvania  piece  of  equipment  being  hauled  by  one  of  the 
red  wheeled  B.  *  O.  camel-backed  engines,  at  that  time  was 
considered  the  dream  of  visionaries.  In  those  days,  too.  the 
Baltimore  *  Ohio  rather  looked  down  on  the  Pennsylvania  as 
a  parvenu  who  might  or  might  not  long  continue.  But  the  hand 
transfer  of  freight  Is  gone,  and  except  in  the  busy  season  grain 
Is  allom.  i"  through,  at  least  to  Chicago,  without  trans- 

fer. Siirh  Integration  of  facilities  of  the  land  and  water  car- 
riers that  the  shipper  will  know  very  little  about  the  actual 
physical  handling  of  his  goods  seems  far  away,  but  so  did  the 
things  that  were  common  when  It  was  the  duty  of  every  middle- 
aged  man  to  proclaim  the  fact  by  wearing  a  broom-like  throat 
protector,  furnished  by  nature,  on  the  lower  half  of  his  face. 

Th«  Harper  Act.     Mr-nflon  of  through  export  bills  and  Mans- 
field,  O..  brings  to  mind  the  fact  that  that  city  was  the  home  of 


Michael  D.  Barter,  the  author  of. the  law  on  which  the  shipping 
lines  base  much  of  their  defensive  work.  He  was  a  builder  of 
threshing  machines  and  engines.  His  knowledge  of  the  sea  was 
about  as  limited  as  that  of  most  of  the  men  who  have  taken 
part  in  the  framing  of  the  export  bill;  that  is  to  say  he  knew 
that  the  sea  was  a  thing  that  was  much  talked  about  by  the 
elders  who  crossed  it  to  get  rid  of  the  entangling  alliances  in 
Europe  which  sent  the  armies  across  their  fields  every  few  years 
because  some  Wettin  fell  out  with  some  Wittelsbach,  or  some 
Hapsburg,  or  some  Saxe-Coburg-Gotha,  or  some  Mecklenburg- 
Holstein-Gottdorp.  But  he  was  a  big  shipper  by  rail  and  he 
knew  there  should  be  some  statute  on  the  subject  of  the  rela- 
tions between  shipper  and  ocean  carrier.  He  got  his  bill  passed 
and  signed  in  1893,  six  years  after  the  first  act  to  regulate  com- 
merce was  passed.  Barter's  name  is  being  mentioned  more 
often  now,  it  is  believed,  than  while  he  was  alive,  simply  be- 
cause the  statute  that  bears  his  name,  by  the  lapse  of  time,  has 
been  made  more  important  than  it  was  thought  to  be  when  it 
was  passed. 


Pig-tails  and  Carload  Rates. — That  revolution  in  China 
which  persuaded  the  Chinese  to  deprive  themselves  of  pig-tails 
has  had  a  reflex  in  this  country  in  the  form  of  a  demand  for  a 
carload  rating  on  press  cloth  manufactured  out  of  human  hair 
accumulated  by  reason  of  the  fact  that  every  forward-looking 
Chinese  became  his  own  Delilah  when  the  revolution  upset  the 
Manchu  power  and  made  it  safe  for  the  Chinaman  to  cut  off 
the  symbol  of  his  subjection  to  the  fiercer  northern  race.  The 
necessity  for  a  carload  rating  was  brought  out  during  arguments 
on  the  complaints  of  the  Interstate  Cottonseed  Crushers'  Asso- 
<  Kit  ion  and  the  Oriental  Textile  Works,  dockets  Nos.  9236  and 
10970.  T)ne  of  Clifford  Thome's  clients  has  800,000  pounds  of 
former  pig-tails  for  manufacture  into  press  cloth,  which  here- 
tofore has  been  made  largely  with  the  hair  of  the  goat  and  the 
camel.  Thome  estimated  that  the  800.000  pounds  represents  the 
queues  that  once  dangled  from  the  heads  of  2,400,000  Chinese 
whom  the  Manchu  had  condemned  to  be  goats.  Nearly  every 
revolution  In  the  world  produces  some  kind  of  an  effect  on 
American  railroads  or  their  rates.  A  natural  query,  it  is  be- 
lieved, would  be  one  designed  to  bring  out  suggestions  as  to 
what  the  Russian  soviet  revolution  will  produce  along  that  line. 
Suggestions  as  to  carload  rates  on  Russian  caviar  from  San- 
dusky.  O..  It  Is  fancied,  would  not  be  admitted  to  the  competition 
by  the  committee  that  might  be  appointed  to  consider  the  an- 
swers. 


Set-back  for  Carrier  Earning  Power  Optimism. — The  report 
of  the  board  of  compensation  referees,  recommending  to  Presi- 
dent Wilson  that  he  offer  the  Chicago  &  Alton,  as  compensation 
for  the  use  of  its  property  during  the  period  of  federal  control, 
the  average  of  net  railway  operating  income  for  the  test  period 
of  three  years  ending  with  June  30,  1917,  it  is  suggested,  will 
dampen  the  enthusiasm  and  optimism  of  some  of  the  carriers 
who  have  suggested  that  their  earning  In  1917  would  probably 
have  continued  throughout  1918  and  perhaps  throughout  the  fol- 
lowing year.  There  will  always  be  a  question,  It  is  suspected, 
as  to  whether  the  owners  of  the  railroads,  during  the  war,  could 
have  made  any  more  than  they  earned  for  the  government  under 
the  guiding  hands  of  William  Gibbs  McAdoo  and  Walker  Downer 
Hines.  The  Alton  report  will  be  cited  to  show  that  at  least  one 
body  of  men,  each  member  of  which  acted  under  oath,  has  ex- 
pressed the  belief  that  the  Alton  could  not  have  done  as  well 
in  1918  as  It  did  in  1917,  the  latter  being  the  last  year  of  private 
control  and  the  former  the  first  of  federal.  Several  carriers 
have  Insisted  that  the  average  for  the  three  years  is  not  high 
enough  to  measure  what  they  would  have  accomplished  had  the 
government  not  taken  their  property  from  them.  On  the  other 
hand,  the  fact  that  the  Southern  did  better  in  the  six  months 
guaranty  period  than  if  it  had  accepted  the  guaranty,  tends  to 
raise  a  question  as  to  whether  the  conclusion  of  the  referees  in 
the  Alton  case  is  so  overwhelmingly  in  line  with  what  might 
have  been  accomplished  had  President  Wilson  not  seized  the 
property  of  the  carriers,  as  the  best  method  for  getting  them 
out  of  the  mess  created  very  largely,  many  well  informed  men 
believe,  by  the  shortcomings  of  government  officials  and  Con- 
gress. The  former  blocked  the  railroads  by  the  profuse  distri- 
bution of  priority  orders  in  the  summer  and  fall  of  1917.  Con- 
gress fell  down  In  not  having  the  foresight  to  repeal  the  re- 
strictive anti-trust  laws  and  depend  upon  the  regulative  laws  to 
see  to  It  that  the  railroads  did  not  gouge  the  public. 


More  Election-Day  Thoughts. — Iowa  has  finished  counting 
the  ballots  and  Senator  Cummins,  chairman  of  the  Senate  inter- 
state commerce  committee,  appears  to  have  a  plurality  of  about 
200,000,  notwithstanding  the  efforts  of  leaders  of  organized  labor 
to  keep  him  at  home  on  account  of  his  work  on  the  transporta- 
tion law  and  especially  his  anti-strike  proposal)),  which  did  not 
get  Into  the  statute  but  which  did  pass  the  senate.  The  veteran 
lowan  Is  gratified  that  his  constituents  gave  him  an  endorse- 
ment, notwithstanding  the  efforts  of  the  labor  leaders  to  repre- 
sent him  as  a  horned  Individual  fit  only  to  be  thrown  Into  outer 
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darkness.  He  has  returned  to  Washington  for  the  winter.  His 
Idea  ia  there  will  be  no  serious  attempt  to  change  the  transpor- 
tation law,  except  in  that  part  of  it  relating  to  valuation.  It  is 
his  intention  to  press  the  bill  introduced  .by  him  when  the 
Supreme  Court  decided  the  Kansas  City  Southern  case  in  such 
a  way  as  to  require  the  Commission  to  do  what  it  considers  a 
Tain  thing— take  testimony  on  a  phase  of  the  subject  which, 
when  taken,  according  to  the  Commission,  could  be  used  for  no 
rational  thing.  Another  look  over  the  election  returns  shows 
that  Frank  H.  Funk,  of  the  Illinois  commission  has  been  elected 
to  sit  alongside  of  R.  Walton  Moore,  the  commerce  attorney 
who,  for  many  years,  represented  the  carriers  of  the  southeast- 
ern territory  in  cases  before  the  Commission.  Moore  and  Funk 
can  foregather  in  the  House  and  nudge  each  other  in  the  ribs 
when  some  of  their  colleagues  begin  talking  on  a  phase  of  the 
transportation  question  requiring  a  bit  of  expert  knowledge  on 
the  subject.  Nearly  every  debate  on  the  subject  brings  out 
some  orator  who  brings  tears  to  the  eyes  of  informed  auditors 
who  may  be  sitting  in  the  galleries,  hoping  to  hear  something 
illuminating.  Funk  and  Moore  know  the  subject  with  the  knowl- 
edge that  must  stand  the  scrutiny  of  experts  all  over  the  coun- 
try.   

Making  the  Government  Pay. — Every  man  who  has  ever 
sold  anything  to  the  government  knows,  that  some  time  or  other, 
in  the  vernacular,  he  will  get  "stung"  by  having  an  inspector 
hold  up  something  that  is  commercially  all  right,  but  from  the 
hyper-crtical  point  of  view  of  the  government  inspector,  is  all 
wrong.  Few  of  those  who  have  been  compelled  to  wait  for  their 
money  have  the  opportunity  to  even  attempt  to  tell  the  bumpti- 
ous government  officials  to  head  in.  These  ideas  are  brought 
out  by  the  fact  that  since  November  10  the  Western  Union  has 
had  the  government  on  the  prepay  list,  so  far  as  cable  mes- 
sages are  concerned>  In  theory,  when  the  government,  espe- 
cially the  state  department  tenders  a  message,  it  must  produce 
the  coin,  just  as  if  it  were  a  ragged  newsboy  tendering  the 
Western  Union  a  telegraph  message.  According  to  the  com- 
pany the  removal  of  the  government  from  the  credit  list  is  due 
to  the  fact  that  cable  bills  incurred  since  August,  1919,  have  not 
been  paid.  The  government  officials  are  inclined  to  hold  that 
the  refusal  to  extend  further  credit  is  due  to  anger  over  the 
refusal  of  the  state  department  to  permit  it  to  land  a  cable  on 
the  coast  of  Florida,  which  would  connect  with  a  British  cable 
at  Barbados  and  thereby  continue  what  the  government  officials 
talk  of  as  the  Western  Union  monopoly  in  South  America.  The 
rights  and  wrongs  of  the  situation,  from  the  point  of  view  of 
the  man  interested  in  transportation  .law  are  insignificant  in 
comparison  with  the  query  as  to  whether  a  common  carrier's 
right  to  exact  prepayment  of  its  charges  can  be  asserted  against 
government  officials  in  the  transaction  of  official  business.  If  it 
cannot,  it  is  suggested,  the  government  officials  can  seriously 
impair  the  capital  of  the  Western  Union  by  requiring  it  to  con- 
tinue performing  service  without  even  payments  on  account. 
The  right  to  exact  prepayment  of  freight  rates  and  tolls  is  un- 
questioned, except  where  a  carrier  has  unwisely  embodied  pro- 
visions about  exaction  of  prepayment  in  tariffs  that  are  subject 
to  suspension.  A.  E.  H. 

PROTEST  FURTHER  RATE  INCREASES 

The  Jacksonville  (Fla.)  Wholesale  Grocers'  Association  has 
adopted  the  following  resolutions: 

Whereas,  Pursuant  to  the  provisions  of  the  Transportation  Act, 
1920.  the  Interstate  Commerce  Commission  has  named  all  the  increases 
In  rates,  fares  and  charges  which  are  necessary  to  enable  the  carriers 
by  railroad  subject  to  its  jurisdiction — "under  honest,  efficient  and 
economical  management  and  reasonable  expenditure  for  maintenance 
of  way,  structure  and  equipment"  to  earn  the  income  allowed  by 
law,  and 

Whereas,  Regardless  of  the  large  increases  allowed  by  the  Com- 
mission, the  carriers  individually  and  through  their  Rate  Commit- 
tees and  Tariff  and  Classification  Agencies,  have  continued  their 
actlvties  to  bring  about  further  increases  in  revenue  by  the  concel- 
latlon  of  long  established  commodity  rates,  reclassification  of  articles 
shown  In  the  freight  classifications,  increasing  carload  minimum 
weights  on  many  commodities  and  by  other  means,  and 

Whereas,  many  of  these  unauthorized  increases  have  been  put 
In  effect  by  the  carriers  over  the  objections  of  and  to  the  injury 
of  shippers  and  the  public,  and 

Whereas.  With  the  many  changes  that  have  been  proposed  or 
that  might  be  proposed  by  the  carriers  it  becomes  a  practical  im- 
possibility for  the  public  to  check  every  tariff  issued  to  keep  track 
of  the  changes  and  to  make  itself  effectively  heard  against  the  up- 
ward revision  of  rates,  fares  and  charges,  and 

Whereas,  the  burden  of  showing  the  justice  of  any  increase  of  rate, 
fare  or  charge  should  in  all  good  sense  and  good  government  be 
placed  upon  the  carriers  rather  than  upon  the  general  public,  and 

Whereas,  The  Transportation  Act.  1920,  is  defective  in  that  it 
does  not  provide  that  increased  rates,  fares  and  charges  for  interstate 
application  shall  first  be  submitted  to  and  approved  by  the  Interstate 
Commerce  Commission  before  being  put  In  effect,  thereby  requiring 
common  carriers  subject  to  the  Act  to  justify  ail  increases  before 
making  them  operative. 

Therefore,  be  It  resolved,  that  the  members  of  the  Jacksonville 
Wholesale  Grocers'  Association  in  meeting  assembled,  do  hereby  re- 
quest our  Congressmen  and  Senators  to  enact  legislation  at  the  next 
session  of  Congress  to  prohibit  common  carriers  from  Increasing 
Interstate  rates,  fares  and  charges  without  the  permission  of  the 
Interstate  Commerce  Commission. 

Be  it  Further  Resolbed.  That  the  Secretary  of  this  Association 
be  and  is  hereby  authorized  and  Instructed  to  furnish  copies  of  this 
resolution  to  our  Congressmen  and  Senators. 


REVENUE  FREIGHT  LOADING 

The  Traffic  V/orld  Washington  Bureau 

Revenue  freight  loaded  by  districts  for  the  week  ending  Octo- 
ber 30  and  the  corresponding  week  of  1919,  according  to  the 
weekly  report  of  the  car  service  division  of  the  American  Rail- 
way Association,  was  as  follows: 

Eastern  District:  Grain  and  grain  products,  5,830  and  6,641; 
live  stock,  2,803  and  3,787;  coal,  57,407  and  51,137;  coke,  3,504 
and  3,324;  forest  products,  8,052  and  7,257;  ore,  10,631  and  5,991; 
merchandise,  L.  C.  L.,  50,661  and  27,552;  miscellaneous,  94,660 
and  117,151;  total  1920,  233,548;  1919,  22,840;  1918,  218,917. 

Allegheny  District:  Grain  and  grain  products,  2,131  and 
2,743;  live  stock,  3,536  and  3,542;  coal,  69,777  and  65,179,  coke, 
7,203  and  4,024;  forest  products,  4,074  and  4,220;  ore,  12,191 
and  9,513;  merchandise,  L.  C.  L.,  39,286  and  42,476;  miscel- 
laneous, 73,328  and  69,891;  total,  1920,  211,526;  1919,  201,498; 
1918,  198,653. 

Pocahontas  District:  Grain  and  grain  products,  96  and  221; 
liv  estock,  275  and  326;  coal,  24,468  and  27,014;  coke,  733  and 
646;  forest  products,  2,036  and  2,002;  ore,  257  and  330;  merchan- 
dise, L.  C.  L.,  2,689  and  156;  miscellaneous,  7,192  and  9,742;  total, 
1920,  37,746;  1919;  40,437;  1918,  35,059. 

Southern   District:      Grain   and   grain   products,    2,606    and 
3,036;  live  stock,  2,213  and  2,854;  coal,  28,537  and  26,976;   coke, 
1,600  and  318;   forest  products,  18,796  and  17,225;  ore,  2,963  and 
2,563;   merchandise,  L.  C.  L.,  38,026  and  19,761;   miscellaneous.^ 
36,990  and  58,793;  total,  1920,  131,731;  1919,  131,526;  1918,  113,728% 

Northwestern  District:  Grain  and  grain  products,  13,102  and 
12,691;  live  stock,  9,359  and  10,819;  coal,  11,014  and  15,638;  coke, 
1,802  and  702;  forest  products,  15,799  and  14,785;  ore,  39,280  and 
20,415;  merchandise,  L.  C.  L.,  30,867  and  21,783;  miscellaneous, 
35,640  and  43,682;  total,  1920,  156,863;  1919,  140,515;  1918,  147,970. 

Central  Western  District:     Grain  and  grain  products,  9,464  - 
and  10,646;  live  stock,  11,5^4  and  16,562;  coal,  25,555  and  23,715  \ 
coke,  472  and  424;  forest  products,  5,565  and  5,971;  ore,  2,718  and 
2,477;   merchandise,  L.  C.  L.,  31,138  and  25,274;    miscellaneous, 
49,869  and  54,131;  total,  1920,  136,345;  1919,  139,200;  1918,  122,578. 

Southwestern  District:  Grain  and  grain  products,  3,438  and 
3,806;  live  stock,  2,347  and  3,396;  coal,  7,945  and  7,366;  coke, 
137  and  118;  forest  products,  6,815  and  5,512;  ore,  176  and  353; 
merchandise,  L.  C.  L.,  16,663  and  12,709;  miscellaneous,  27,840 
and  26,203;  total,  1920,  65,361;  1919,  59,463;  1918,  55,487. 

Total,  all  roads,  grain  and  grain  products,  36,667  and  39,784; 
live  stock,  32,097  and  41,196;  coal,  2224,703  and  217,025;  coke, 
15,451  and  9,556;  forest  products,  61,137  and  56,972;  ore,  68,216 
and  41,642;  merchandise,  L.  C.  L.,  209,330  and  149,711;  miscel- 
laneous, 325,519  and  379,593;  total,  1920,  973,120;  1919,  935,479; 
1918,  893,292. 

The  division  states  that  L.  C.  L.  merchandise  loading  figures 
for  1920  and  1919  are  not  comparable,  as  some  roads  are  not 
able  to  separate  their  L.  C.  L.,  freight  and  miscellaneous  of  1919, 
and  that  the  merchandise  and  miscellaneous  columns  should  be 
added  to  get  a  fair  comparison. 


CALL  FOR  CARS  IN  NORTHWEST 

The  Traffic  World  Washington  Bureau 

A  call  for  more  grain  cars  and  for  refrigerators  came  from  ( 
the  northwest  to  Director  Robbins,  of  the  Commission's  service 
bureau,  November  11.  A  committee  composed  of  Representatives 
Young  of  North  Dakota,  Newton  and  Anderson  of  Minnesota,  and 
Commissioners  Jacobson  of  Minnesota,  and  Raish,  Andahl,  and 
Milhollan  of  North  Dakota  asked  him  to  exert  himself  with  a 
view  to  obtaining  a  larger  supply  of  box  cars  suitable  for  grain 
loading  and  cars  in  which  the  potato  crop  may  be  moved. 

Railroads  in  the  northwest,  according  to  reports  to  the  car  ! 
service  division  of  the  American  Railway  Association,  have  a 
fairly  large  percentage  of  box  cars  on  their  rails,  but,  according 
to  the  members  of  the  committee,  the  percentage  of  cars  fit  for 
grain  loading  is  not  more  than  thirty  per  cent  on  any  of  the 
lines  serving  the  northwest,  and  the  average  is  probably  not  more 
than  twenty  per  cent. 

An  unusually  large  number  of  box  cars  suitable  for  potato 
loading  was  in  the  northwest  early  in  the  season  but  the  coming 
of  cold  weather,  said  Commissioner  Jacobson,  renders  them  unfit 
for  that  use  and  the  desire  of  the  shippers  in  that  part  of  the 
country  is  to  have  recalled  from  the  Pacific  coast  country  and  the 
southeast  the  refrigerators  that  in  other  seasons  have  been  as- 
signed to  the  movement  of  the  northwestern  potato  crop. 

Director  Robbins  promised  to  exert  himself  to  the  limit  of 
his  authority  to  get  cars  sent  to  their  home  lines.  He  suggested 
that  the  committee  take  up  the  subject  with  M.  B.  Casey,  the 
car  service  division  agent  at  Chicago,  who  has  been  handling 
the  refrigerator  car  situation  in  succession  to  W.  L.  Barnes,  the 
executive  manager  of  the  division  in  Washington. 

The  abstracts  of  tariff  filings,  rejections,  suspen- 
sions, etc.,  as  printed  in  each  issue  of  THE  DAILY 
TRAFFIC  WORLD  enable  subscribers  always  to  be 
sure  their  tariff  files  are  up-to-date. 
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ISSUES  ORDER  IN  N.  Y.  RATE  CASE 

The  Traffic  World  Washington  Bureau 

In  an  opinion  by  Commissioner  Ford  in  case  11623,  In  the 
Matter  of  Rates,  Fares  and  Charges  of  the  New  York  Central 
and  Other  Railroad  Companies  in  the  State  of  New  York,  com- 
monly known  as  the  New  York  intrastate  passenger  fare  case, 
the  Commission  held  fares,  charges  and  rates  required  by  state 
authority  to  be  maintained  within  New  York,  lower  than  cor- 
responding Interstate  fares,  charges  and  rates  authorized  in  Ex 
pane  74  to  be  unduly  prejudicial  to  interstate  passengers  and 
shippers,  unduly  preferential  of  intrastate  passengers  and  ship- 
pers and  unjustly  discriminatory  against  interstate  commerce. 
An  order  based  on  this  opinion  requires  carriers  in  New  York 
to  establish,  on  or  before  December  18,  upon  not  less  than  five 
days'  notice,  rates,  fares  and  charges  as  high  as  those  author- 
ized in  Ex  Parte  74,  for  passenger  fares,  excess  baggage  charges, 
rates  on  milk  and  cream  and  surcharge  for  transportation  in 
Pullman  cars.  This  decision  is  a  condemnation  of  the  laws  of 
York  and  orders  of  its  public  service  commission  which 
uire  Intrastate  rates  lower  than  those  established  by  the  In- 
terstate Commerce  Commission  on  interstate  commerce.  The  de- 
cision is  a  clear-cut  victory  for  the  contention  of  the  New  York 
Central  and  other  carriers.  It  is  taken  as  meaning  that  the 
same  ruling  will  be  made  in  all  of  the  pending  intrastate  pas- 
senger and  freight  rate  cases  as  the  issues  in  those  cases,  so  far 
»as  fundamental  principles  are  concerned,  are  identical  with 
those  in  the  New  York  case.  This  is  the  first  decision  in  the 
intrastate  rate  cases  before  the  Commission  and  under  the  new 
transportation  act  as  applicable  to  such  situations. 

The  Commission's  decision  reserves  for  further  considera- 
tion local  commutation  fares.  The  order  of  the  Commission  is 
expected  to  get  into  the  courts  in  several  states  almost  Imme- 
diately. 

Litigation,  directly  Involving  the  same  question.  Is  already 
under  way  In  New  York.  Florida  and  Virginia.  It  is  in  both 
state  and  federal  courts  in  New  York,  In  state  courts  In  Florida 
and  federal  court  in  Virginia.  It  will  be  necessary  for  the  rail- 
roads In  New  York  to  apply  to  the  federal  courts  for  injunctions 
to  prevent  state  authorities  from  acting  in  a  spirit  contrary  to 
this  dec  I- 

The  Commission's  decision  is  not  binding  upon  state  authori- 
ties unless  buttressed  by  a  mandate  from  a  federal  court.  The 
railroads  are  expected  to  act  at  once  not  only  in  New  York  but  in 
every  state  where  state  laws  or  orders  of  state  commissions  are  in 
conflict  with  the  opinion  rendered  by  the  Commission  in  this 
case. 

Commissioner  Eastman  dissented  because  he  believes  the 
decision  goes  beyond  the  Commission's  lawful  powers.  It  is  his 
opinion  that  Congress  did  not  authorize  the  Commission  in  this 
sweeping  way  to  dispose  of  what  It  may  regard  as  discrimination 
against  Interstate  commerce.  The  law  aa  construed  by  Commis- 
"ion.  Eastman  said,  falls  nothing  short  of  an  appellate  power 
"to  substitute  our  judgment  as  to  the  reasonableness  of  state 
rates  for  the  judgment  of  the  state." 


DISMISSES  COPPER  BULLION  CASE 

With  Commissioner  Eastman  dissenting,  the  Commission, 
In  a  report  written  by  Chairman  Clark,  has  dismissed  No.  10825. 
Tf>nn«<«r».  Copper  Co.  vs.  Baltimore  ft  Ohio,  director  general 
ft  al..  Opinion  No.  6446.  59  I.  C.  C.  253  9.  holding  that  the  refusal 
of  the  defendants  to  aroord  renninis-ln-transit  arrangements  at 
Baltimore  on  copper  bullion.  In  carloads,  moving  from  Copper- 
hill.  Tr-nn  .  to  destinations  In  Delaware.  Pennsylvania.  New 
York.  Connecticut  and  Massachusetts  had  not  been  shown  to  be 
unreasonable,  unjustly  discriminatory  or  unduly  prejudicial. 

Reflnins:  in  transit  arrangements  exist  at  Penh  Amboy. 
Maurer  and  Chrome.  N.  J.,  and  at  Laurel  Hill,  N.  Y.,  but  not  at 
Baltimore.  The  Baltimore  complainants  pay  the  combination  to 
and  from  Baltimore  while  the  competitors  have  through  rates, 
which  are  about  15  per  ton  lower,  to  destinations  In  New  Eng- 
land than  the  combinations  on  Baltimore. 

The  order  of  dismissal  is  based  on  the  theory  that  If  an 
order  were  made  to  remove  undue  prejudice,  the  carriers  re- 
sponsible for  the  rates  would  not  have  the  option  of  either 
•ranting  the  transit  privilege  at  Baltimore  or  withdrawing  It  at 
the  other  points  because  Baltimore  Is  not  served  by  the  Central 
of  New  Jersey  and  New  Haven,  which  give  the  transit  arrange- 
ments. 

Chairman  Clark  in  his  report  said  the  reasonableness  of 
the  rates  on  which  the  Baltimore  refiners  do  business  was  not 
called  In  question. 

Commissioner  Eastman  In  his  dissent  called  attention  to 
th«  fact  that  the  Central  of  New  Jersey  and  the  New  Haven 
pay  for  the  service  of  transit  out  of  the  divisions  allowed  them 


by  the  carriers  which  serve  Baltimore  and  for  that  reason  he  is 
not  convinced  that  this  is  an  inequitable  situation  with  which 
the  Commission  cannot  deal.  He  suggested  that  the  chairman's 
conclusion  that  the  reasonableness  of  the  rates  to  and  from 
Baltimore  was  not  in  issue  was  negatived  by  the  chairman's 
declaration  that  the  attack  was  upon  the  combination  of  rates 
to  and  from  Baltimore  and  that  the  Commission  could  examine 
the  components  of  the  combination.  He  called  particular  atten- 
tion to  the  fact  that  the  aggregate  for  shipping  copper  bullion 
to  Baltimore  for  refinement  and  then  forwarding  refined  copper 
to  Waterbury,  Conn.,  is  $14.20.  while  either  the  bullion  or  the 
refined  product  can  be  shipped  from  Copperhill  to  Waterbury 
for  $9.50.  For  $9.90,  he  said  the  bullion  could  be  shipped  to 
New  York,  refined  there  and  the  refined  product  shipped  on  to 
Waterbury.  The  factor  from  Baltimore  to  Waterbury  on  the 
refined  product  via  New  York  harbor  is  $6,  while  the  factor 
from  New  York  to  Waterbury  under  the  reflning-ln-transit  ar- 
rangement in  which  all  the  carriers  participate  is  90  cents  for  a 
distance  of  87  miles.  In  addition  he  pointed  out  the  testimony 
showed  that  the  Central  of  New  Jersey  takes  care  of  the  New 
Haven  out  of  the  divisions  paid  it  by  roads  that  do  serve  Balti- 
more. 

"Under  the  circumstances,"  said  Mr.  Eastman,  "I  am  of  the 
opinion  that  the  record  affords  a  baste  for  finding  that  the  main- 
tenance of  the  refining  arrangement  at  New  York  and  the  failure 
to  establish  a  similar  arrangement  at  Baltimore  constitutes 
undue  prejudice,  which  should  be  removed." 


EXPRESS  CLASSIFICATION  DECISION 

The  Traffic  World  Washington  Bureau 

In  its  decision  in  case  11416,  the  Express  Classification,  the 
Commission  has  required  modifications  in  items  pertaining  to 
display  fixtures,  motor  truck  seat  cabs,  the  uniform  express  re- 
ceipt, pick-up  and  delivery  services,  refrigeration,  reconsign- 
ments,  marking  requirements,  cloth  other  than  silk,  returned 
empty  carriers,  live  fish,  green  fruit,  ice  cream,  laundry,  lobsters, 
newspapers  other  than  dally,  shell  fish,  live  poultry  and  pigeons, 
trees  and  shrubs,  bicycles,  paid  C.  O.  D.'s  and  collections,  and 
cakes.  As  to  ratings  on  dally  newspapers,  the  substitute  offered 
at  the  hearing  was  held  justified.  Owing  to  prohibition,  the 
cancellation  of  Item  about  beer  and  ale  was  held  justified,  but 
no  finding  was  made  as  to  cereal  beverages.  The  first  line  of 
the  proposed  receipt  was  held  to  be  clearly  violative  of  the  Cum- 
mins amendment. 


CREDIT  FOR  FREIGHT  CHARGES 

Thi  Traffic  World  Washington  Bureau 

The  Commission  has  reopened  Ex  Parte  73,  "Regulations  for 
Payment  of  Rates  and  Charges."  in  which  it  prescribed  rules 
governing  the  payment  of  freight  charges,  with  a  view  to  de- 
termining if,  and  to  what  extent,  the  part  of  the  law  forbidding 
credit  in  the  payment  of  freight  bills  applies  to  transactions  be- 
tween carriers  by  rail  and  carriers  by  water.  A  hearing  and 
argument  on  the  subject  will  be  held  December  13  by  Assistant 
Chief  Examiner  Butler,  at  Washington.  Inasmuch  as  it  is  largely 
a  question  of  construing  the  law,  the  hearing  part  of  the  case. 
It  is  expected,  will  be  exceedingly  brief. 

In  announcing  the  hearing  and  argument,  the  Commission 
said  that,  it  appearing  that,  in  many  instances,  freight  is  trans- 
ported (A)  partly  by  railroad  and  partly  by  water,  by  carriers 
by  railroad,  subject  to  the  provisions  of  the  interstate  commerce 
act,  which  operate  both  by  rail  and  by  water;  also  (B)  wholly 
by  the  water  lines  of  such  carriers  by  railroads;  also  (C)  partly 
by  railroad  and  partly  by  water  under  through  route  arrange- 
ments between  such  carriers  by  railroad  and  water  lines  operated 
independently  of  such  carriers  by  railroad;  also  (D)  partly  by 
railroad  and  partly  by  water  under  through  route  arrangements 
between  such  carriers  by  railroad  and  water  lines  owned  or  con- 
trolled by  carriers  by  railroad;  and  that  in  each  of  said  in- 
stances delivery  or  relinquishment  of  possession  at  destination 
of  the  freight  so  transported  is  effected  by  or  through  the  water 
line;  and  that  questions  having  arisen  as  to  the  application 
to  such  cases  of  the  provisions  of  paragraph  (2)  of  section  3  of 
the  interstate  commerce  act,  and  of  the  Commission's  order  of 
June  4,  it  was  deemed  desirable  to  hold  a  hearing  and  argu- 
ment with  the  view  to  the  issuance  of  further  orders  if  such  are 
BMMaary. 


CAR  ACCUMULATIONS 

Car  accumulations  for  the  week  ended  November  5  amounted 
to  32,665,  according  to  reports  received  by  the  car  service  divi- 
sion of  the  American  Railway  Association.  For  the  preceding 
week  the  accumulations  totaled  40,040. 
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Tentative  Reports  of  the  Commission 


RATES  ON  COTTONSEED 

In  a  tentative  report  on  No.  11348,  Empire  Cotton  Oil  Com- 
pany vs.  Atlantic  Coast  Line  et  al.,  and  a  portion  of  fourth 
section  application  No.  703,  Examiner  Warren  H.  Wagner  has 
recommended  a  finding  that  rates  on  cottonseed  in  carloads 
from  certain  points  in  Florida  south  of  Jacksonville  to  Cordele, 
Ga.,  were  unreasonable  because  and  to  the  extent  that  they  ex- 
ceeded the  lowest  combination  over  the  routes  of  movement; 
that  the  complainant  made  the  shipments  as  described  and  is 
entitled  to  reparation. 

Wagner  recommended  a  further  finding  that  the  rates  pro- 
posed by  the  defendant  railroads  based  on  lowest  combination 
would  not  be  unreasonable  for  the  future.  However,  said  the 
examiner,  as  some  would  violate  the  fourth  section,  no  order 
should  be  issued  as  to  rates  for  the  future,  but  defendants  should 
be  expected  to  establish  within  60  days  after  the  service  of  the 
report  rates  on  the  basis  of  those  proposed  that  would  be  in 
conformity  with  the  provisions  of  the  fourth  section. 

The  rates  to  be  condemned  were  made  by  combination  on 
Jacksonville,  the  factors  south  of  Jacksonville  being  the  class 
M  rates  and  north  the  class  D  rates.  Some  of  the  shipments 
moved  via  Jasper,  Fla.,  others  via  Lake  City,  Fia.,  and  some  via 
Perry,  Fla.,  to  Adel,  Ga.,  and  the  Georgia,  Southern  &  Florida 
to  destination.  None  of  the  shipments  moved  through  Jackson- 
ville. At  the  time  the  shipments  moved  there  were  combinations 
via  the  routes  of  movement  and  via  other  routes  lower  than  the 
combination  on  Jacksonville  which  was  collected.  Complainant 
contended  that  the  rates  charged  were  in  violation  of  the  fourth 
section  and  unreasonable  to  the  extent  that  they  exceeded  the 
lowest  combination  via  any  route. 

Examiner  Wagner  proposed  that  the  Commission  should 
reiterate  what  it  had  frequently  held,  viz.,  that  the  fair  measure 
of  the  reasonableness  of  a  joint  through  rate  which  exceeds  a 
combination  between  the  same  points  via  the  route  of  movement 
Is  the  lowest  combination  that  would  apply  if  the  joint  rate  were 
cancelled.  It  was  upon  the  application  of  that  rule  that  Wagner 
recommended  the  finding  of  unreasonableness. 

RECOMMENDS  DISMISSAL  OF  ZINC  ORE 

CASE 

A  recommendation  that  the  complaint  be  dismissed  has  been 
made  by  Examiner  F.  H.  Barclay,  in  a  tentative  report  on  No. 
10807,  Illinois  Zinc  Co.  et  al.  vs.  Missouri  Pacific  et  al.,  on  a 
holding  that  the  rates  on  zinc  ore  from  Joplin,  Mo.,  Miami, 
Okla.,  and  Platteville,  Wis.,  to  La  Salle  and  Peru,  111.,  on  spelter 
and  sheet  zinc  from  La  Salle  and  Peru  to  eastern  trunk  line 
and  New  England  territories;  and  the  aggregate  rates  on  zinc 
ore  inbound  to  Peru  and  La  Salle,  and  either  spelter  or  zinc 
sheet  outbound  to  the  before  mentioned  eastern  territories,  are 
not  and  have  not  been  unreasonable  or  unduly  prejudicial. 

The  complainants  are  zinc  smelters  at  Peru  and  La  Salle 
who  think  that  the  rates  on  zinc  ore  from  the  points  mentioned 
to  the  smelting  points  in  Illinois  and  the  rates  on  the  products 
out  unduly  favor  their  competitors  at  other  smelting  points 
throughout  the  country,  and  especially  those  at  Mineral  Point, 
Wis.,  and  Depue,  111.  The  Mineral  Point  and  Depue  smelters 
intervened  in  opposition  to  the  complaint,  and  the  conclusion 
of  the  examiner,  if  adopted  by  the  Commission,  will  have  the 
effect  of  leaving  the  rate  situation  unchanged.  The  complain- 
ants tested  their  rates  by  applying  to  them  the  average  ton-mile 
earnings  on  all  freight  to  show  that  the  rates  on  the  ore  are 
higher  than  the  average  of  all  freight.  The  examiner  said  that 
while  that  average  of  all  freight  might  be  as  the  complainants 
said,  the  "acid  test"  of  rates  on  low  grade  commodities,  the 
complainants  did  not  draw  any  line  to  indicate  their  view  as  to 
when  the  products  of  zinc  ore  ceased  to  be  low  grade  commodi- 
ties. He  suggested  that,  so  far  as  their  showing  is  concerned, 
there  is  no  difference,  in  a  transportation  sense,  between  zinc 
sheets  and  sheets  prepared  for  etching. 

CONDEMNS  COPRA  RATE 

A  finding  of  unreasonableness  and  an  award  of  reparation 
are  recommended  by  Examiner  W.  H.  Archer  in  a  tentative 
report  on  No.  11258,  Procter  &  Gamble  Manufacturing  Co.  vs. 
Staten  Island  Rapid  Transit  Co.  et  al.  Archer  holds  that  the 
minimum  fifth  class  rate  of  9  cents  per  100  pounds  as  applied 
to  27  carloads  of  copra  shipped  from  the  Vandam  warehouse 
at  Mariner's  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivory,  N.  Y., 
was  unreasonable  to  the  extent  that  it  exceeded  6  cents,  to 
which  basis,  he  thinks,  the  Commission  should  order  reparation. 
The  complainant  sought  a  rate  of  2.5  cents,  but  the  examiner 


thought  that  that  rate  would  be  about  too  much  below  normal 
as  the  9-cent  rate  was  above  a  normal  rate  on  the  dried  meat 
of  cocoanuts. 

The  copra  involved  in  this  case  was  stored  in  a  warehouse 
about  1.5  miles  from  the  warehouse  of  the  complainant  at  Port 
Ivory.  It  was  put  there  in  August,  1918,  and  moved  in  Feb- 
ruary and  March,  1919.  Request  for  a  rate  of  2.5  cents  was 
made  in  August,  1918,  and  on  March  12,  1919,  that  rate  was  au- 
thorized. Shipments,  however,  were  made  before  the  rate  au- 
thority was  issued  and  the  railroad  opposed  the  retroactive 
application  of  the  rate.  It  claimed  it  knew  nothing  about  the 
negotiations  that  took  place  between  the  complainant  and  the 
Railroad  Administration,  else  there  would  have  been  opposition 
to  the  grant  of  such  a  rate. 


WOOD  ALCOHOL  RATE  NOT  UNREASON- 
ABLE 

Examiner  Bronson  Jewell,  in  a  tentative  report  in  No.  11445. 
Berry  Brothers,  Inc.,  vs.  Chicago  &  North  Western  et  al.,  holds  t 
that  the  rate  applicable  on  wood  alcohol  in  tank  cars  from  Ash- 
land, Wis.,  to  Detroit,  Mich.,  moving  in  the  latter  parl  of  1917 
and  January,  1918,  was  not  unreasonable  and  that  reparation 
should  be  denied. 

Charges  were  collected  on  the  shipments,  which  moved  over 
the  lines  of  the  Chicago  &  North  Western  to  Saxon,  Wis.,  the 
Duluth,   South   Shore   and  Atlantic  to   Mackinaw   City,  and   the    . 
Michigan  Central  beyond,  at  the  rate  of  24.7  cents,  but  later  the   %. 
defendants  claimed  that  the  applicable  rate  was  43.5  cents  and 
collected  the  difference  on  one  car. 

The  examiner  said  that  prior  to  September  20,  1917,  the 
lowest  combination  rate  over  the  route  of  movement  was  38.4 
cents,  composed  of  the  proportional  rate  of  20  cents  to  Mackinaw 
City,  and  the  fifth-class  rate  of  18.4  cents  beyond.  On  that  date 
this  combination  was  increased  to  41  cents.  He  said  the  de- 
fendants admitted  that  there  was  an  overcharge  on  the  one  car 
on  which  the  rate  of  43.5  cents  was  collected  and  that  this 
should  be  refunded.  The  undercharges  on  the  other  shipments 
should  be  collected,  the  examiner  says. 

The  complainant  contended  that  under  the  agency  tariff  of 
the  trunk  lines  serving  the  territory  involved,  the  applicable 
rate  on  the  shipments  by  the  route  of  movement  was  a  through 
commodity  rate  of  24.7  cents.  The  examiner,  however,  did  not 
sustain  that  contention,  but  held  that  the  combination  rate  was 
the  legally  applicable  rate. 

As  the  Director  General  was  not  named  as  a  defendant,  the 
examiner  said,  the  report  did  not  consider  the  rate  assessed  on 
the  shipments  which  moved  in  January,  1918. 


NEWSPRINT  RATE  UNREASONABLE 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  recommended  by  Examiner  E.  L.  Gaddess,  in  a  tenta- 
tive report  on  No.  11494,  Waco  (Tex.)  Chamber  of  Commerce  vs. 
Big  Fork  &  International  et  al.  The  complaint  was  against  re- 
leased rates  on  newsprint  paper  from  International  Falls,  Minn., 
and  Fort  Frances,  Ont,  to  Waco.  The  rates  assailed  varied  from 
69  cents  to  |1.99  from  International  Falls,  depending  on  values, 
and  from  86t5  to  $1.99  from  Port  Frances,  also  depending  on  the 
declared  or  released  value  of  the  tonnage. 

The  complainants  alleged  that  the  rates  were  illegal  and  un- 
reasonable because  they  were  made  on  released  values,  without 
authority,  and  unreasonable  because  they  exceeded  48  cents  prior 
to  June  24,  1918,  and  60  cents  thereafter. 

Gaddess  recommended  a  holding  that  the  rates  from  Inter- 
national Falls  were  unlawful  because  no  authority  to  make  rates 
dependent  on  values  was  ever  given  by  the  Commission,  but  that 
no  such  holding  be  made  as  to  the  rates  from  Fort  Frances 
because  authority  of  the  Commission  to  control  rates  from  Canada 
to  points  in  the  United  States  does  not  exist. 

The  examiner  specificially  recommended  that  the  Commis- 
sion hold  the  rates  for  the  future  will  be  unreasonable  to  the 
extent  that  they  exceed  the  ton-mile  basis  contemporaneously 
maintained  from  International  Falls  to  Muskogee,  Okla.,  pre- 
scribed by  it  in  World  Publishing  Co.  vs.  Director-General,  53 
I.  C.  C.  491,  and  that  reparation  be  awarded  to  that  basis. 


CONDEMNS  SILICA  SAND  RATE 

Examiner  H.  W.  Archer,  in  a  tentative  report  in  No.  11518, 
Century  Glass  Sand  Company  vs.  Director-General,  as  agent, 
recommends  an  award  of  reparation  based  on  a  finding  that  a 
rate  of  $1.80  per  net  ton  on  silica  sand  from  Imperial,  W.  Va., 
to  Pennsboro,  W.  Va.,  was  unreasonable  to  the  extent  that  it 
exceeded  $1.40,  a  subsequently  established  rate.  The  shipments 
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moved  in  the  period  between  July  25  and  November  10,  1919. 
The  complainant  compared  the  rate  of  $1.80  with  a  rate  of 
$1.40  from  Dunbar.  Pa.,  and  Berkeley  Springs,  W.  Va.,  to  Penns- 
boro.  W.  Va..  involving  a  longer  distance  that  between  Imperial 
and  Pennsboro.  The  rate  of  $1.40  was  made  effective  December 
10,  1919. 


RATE  ON  ICE  NOT  UNREASONABLE 

A  legally  applicable  commodity  rate  of  10  H  cents  per  hun- 
dred pounds  on  ice  in  carloads  from  St.  Louis,  Mo.,  and  East  St. 
Louis,  III.,  to  Chicago,  111.,  was  not  unreasonable  and  the  com- 
plaint should  be  dismissed.  Examiner  E.  L.  Beach  proposes  in  a 
tentative  report  in  No.  11521,  Swift  &  Co.  vs.  Director-General, 
as  agent.  A  Class  E  rate  of  12ft  cents  was  charged  on  some  of 
the  shipments  and  the  overcharge  should  be  refunded,  the  ex- 
aminer finds.  The  complainant  sought  reparation  down  to  the 
basU  of  an  8-cent  rate,  which  was  in  effect  in  the  reverse 
direction.  The  defendant  said  that  rate  had  been  established  to 
induce  a  movement  of  natural  ice  from  harvesting  points  in 
Illinois  and  Wisconsin  to  St.  Louis  and  East  St.  Louis  and  that 
It  was  subnormal.  It  further  contended  that  the  8-cent  rate 
•claimed  was  too  low  and  that  the  rate  charged  was  not  unrea- 
sonable. The  shipments  involved  moved  during  the  period  March 
29  to  July  27,  1919. 


CATTLE  AND  HOG  RATE  UNREASON- 
ABLE 

-  the  opinion  of  Examiner  John  T.  Money,  expressed  in 
a  tentative  report  on  No.  11240.  Wilson  &  Company,  Inc.,  of  Okla- 
homa City  vs.  A.  T.  *  S.  F.  et  al..  that  the  rates  on  cattle  and 
hogs,  the  latter  in  either  single  or  double  decked  cars,  from 
x  Falls,  S.  D.,  to  Oklahoma  City,  and  on  hogs,  single  or 
double  decked  cars,  from  Sioux  Falls  to  Oklahoma  City,  were  un- 
reasonable and  that  reparation  should  be  awarded.  The  report 
embraces  No.  11077,  Morris  ft  Co.  vs.  Same. 

Complainants  compared  the  rates  under  attack  with  rates 
prescribed  by  the  Commission  In  docket  No.  1716  and  pointed  out 
that  they  were  generally  more  out  of  line  with  the  scale  pre- 
scribed In  that  case  than  rates  from  Chicago  and  St.  Paul  to 
Oklahoma  City. 

Examiner  Money  recommended  a  holding  that  the  rates  on 
bogs  in  single  deck  cars  should  not  exceed  68  cents  with  a  17,000 
pound  minimum;  54  cents  in  double  deck  can  with  a  minimum 
of  22.000  pounds  and  that  reparation  should  be  made  to  that 
basis.  The  existing  rates  are  63  and  67  cents.  While  the  com- 
plaint mentioned  rates  on  cattle  the  attack  was  confined  to  the 
rates  collected  on  what  the  carriers  Insisted  were  sporadic  move- 
ments of  hogs  late  in  1917  and  early  in  1918.  Since  that  time 
they  said  there  nave  been  no  movements. 


• 


REFUSAL  TO  ACCEPT  NOT  UNREASON- 
ABLE 

According  to  the  view  of  Examiner  E.  L.  Beach,  expressed 
In  n  tentative  report  on  No.  11534,  Transcontinental  Freight  Co. 
vs.  Director-General,  as  agent,  the  refusal  of  the  agent  of  the 
Chicago  *  North  Western  to  sign  a  bill  of  lading  on  six  carloads 
of  machinery  offered  for  shipment  from  Chicago  to  various  Pa- 
cific coast  ports  for  export,  twenty  minutes  after  the  time  for 
closing  the  freight  house  on  June  24.  1918,  did  not  result  in 
unreasonable  or  otherwise  unlawful  charges  on  them. 

The  bill  of  lading  was  tendered  at  6:20  o'clock,  or  twenty 
minutes  after  the  closing  time.  Signature  was  refused  on  positive 
instructions  from  the  foreman  of  the  freight  house.  At  least 
one  bill  of  lading  was  signed  for  the  complainant  after  5  o'clock 
on  that  day.  In  effect,  the  complainant  contended  that  it  was 
unreasonable  for  the  agent  to  refuse  his  signature,  because  he 
had  attached  It  after  6  o'clock  on  that  and  other  days. 

No  attack  was  made,  the  Examiner  said,  upon  the  reasonable 
MM  of  the  rale  closing  the  freight  house  at  6  o'clock.  He  con- 
strued the  complaint  to  be  that  the  refusal  was  unreasonable 
because  on  other  days  the  agent  had  signed  after  the  closing 
hour.  The  refusal  on  June  24.  however,  was  costly  to  the  com- 
plainant because  on  the  next  day  general  order  No.  28  became 
operative  and  domestic  rates  applied  on  the  export  shipments, 
which.  In  this  case,  were  accepted  on  July  1.  The  examiner 
•aid  that  of  course  the  rate  applicable  was  the  one  In  effect  on 
the  day  the  shipment  was  accepted,  hence  bis  recommendation 
that  the  complaint  be  dismissed. 


INTRA-STATE  HEARING  AND  ARGUMENT 

The  Commission  has  set  the  Nevada  Intrastate  rate  case,  In 
which  the  railroads  operating  In  that  state  ask  application  on  In- 
trastate traffic  the  same  percentages  of  increase  authorized  on 
Interstate  traffic  by  the  Interstate  Commerce  Commission,  for 
hearing  before  Examin»r  Healy  at  Carson  City,  Nevada,  Decem- 
ber 1.  The  Nevada  commission  declined  to  authorize  any  In- 
creases on  Intrastate  traffic. 

Oral  argument  In  the  South  Carolina  Intrastate  rate  case  will 
be  held  before  the  Commission  at  Washington,  November  29. 


Appeal  from  the  Dis- 
trict Court  of  the 
United  States  for 
Eastern  District  of 
Virginia. 


SWITCHING  CHARGES  AT  RICHMOND 

(U.  S.   Supreme  Court  Decision.) 
Xo.    27. — October   Term,    1920. 

Seaboard   Air   Line   Railway  Company,   Sea-  ) 
board    Air    Line    Railway,    Southern    Rail- 
way   Company,    and    Atlantic    Coast    Line 
Railroad  Company,   Appellants. 

vs. 

The    United   States    of   America,    the    Inter-  ! 
state     Commerce     Commission,     and     the 
Richmond   Chamber  of  Commerce.  J 

(November  8,  1920.) 
Mr.  Justice  Day  delivered  the  opinion  of  the  .court 

In  this  case  a  petition  was  filed  in  the  District  Court  of  the 
United  States  for  the  Eastern  District  of  Virginia  to  enjoin  an 
order  of  the  Interstate  Commerce  Commission  concerning  the 
absorption  of  switching  charges  on  the  lines  of  the  Seaboard 
Air  Line  Railway  Company,  the  Seaboard  Air  Line  Railway, 
Southern  Railway  Company  and  Atlantic  Coast  Line  Railway 
Company  within  the  switching  limits  of  these  roads  as  estab- 
lished at  Richmond,  Va. 

The  Commission's  order  was  made  upon  a  petition  of  the 
Richmond  Chamber  of  Commerce  averring  that  the  practice  of 
the  railroads  was  discriminatory  and  unlawful  and  violative  of 
section  two  of  the  act  to  regulate  commerce.  From  the  facts 
found  by  the  Commission  it  appears  that  the  appellant  railroad 
companies  bring  freight  from  the  south  to  Richmond,  Va.,  where 
the  same  is  delivered  to  industries  in  the  switching  limits  of 
that  city.  If  the  freight  is  received  at  a  point  served  by  any 
two  or  more  of  the  carriers,  the  switching  charge  is  absorbed 
if  the  freight  be  delivered  on  the  line  of  either.  But  if  the  de- 
livery Is  to  an  industry  served  only  by  a  non-competitive  carrier 
the  switching  charge  is  not  absorbed.  The  Commission  illus- 
trated the  point  by  an  example:  "Oxford,  N.  ('.,  is  a  point 
reached  both  by  the  Southern  and  the  Seaboard,  but  not  by  the 
Chesapeake  &  Ohio.  Norlina,  N.  C.,  is  a  local  point  on  the  Sea- 
board. Assume  that  industries  A,  B  and  C  (referring  to  a  dia- 
gram) on  the  Seaboard,  the  Southern  and  the  Chesapeake  & 
Ohio,  respectively,  are  similarly  located  with  regard  to  the  in- 
terchange tracks  of  the  three  carriers  at  Richmond.  On  traffic 
from  Oxford  to  Industry  B  on  the  Southern,  the  Seaboard  will 
absorb  the  Southern's  switching  charges.  But  on  traffic  from 
Oxford  to  Industry  C,  on  the  Chesapeake  &  Ohio,  the  Seaboard 
refuses  to  absorb  the  Chesapeake  ft  Ohio's  switching  charges. 
On  traffic  from  and  to  Norlina,  a  local  point,  however,  the  Sea- 
board refuses  to  absorb  all  switching  charges  whatsoever  to  any 
off-line  industry." 

The  order  complained  of  directed  the  three  carriers  to  cease 
and  desist  on  or  before  August  1,  1917,  and  thereafter  to  abstain, 
from  absorbing  switching  charges  on  certain  interstate  carload 
freight  at  Richmond,  Va.,  while  refusing  to  absorb  such  charges 
on  like  carload  shipments  for  a  like  and  contemporaneous  serv- 
ice under  substantially  similar  circumstances  and  conditions, 
such  practices  having  been  found  in  a  supplemental  report  to 
be  unjustly  discriminatory  and  unlawful  within  section  two  of 
the  act  to  regualte  commerce:  and  "to  establish,  on  or  before 
August  1.  1917,  .  .  .  and  thereafter  to  maintain  and  apply 
uniform  regulations  and  practices  for  the  absorption  of  charges 
for  the  switching  of  Interstate  carload  freight  at  Richmond, 
Va.,  and  to  collect  no  higher  rates  or  charges  from  shippers  and 
receivers  of  such  carload  freight  at  Richmond,  Va.,  than  they 
contemporaneously  collect  from  any  other  shipper  of  such  car- 
load freight  at  Richmond,  Va..  for  a  like  and  contemporaneous 
service  under  substantially  similar  circumstances  and  condi- 
tions." 44  I.  C.  C.  455. 

The  District  Court  denied  the  application  for  an  injunction 
and  ordered  that  the  petition  be  dismissed.  249  Federal  368. 

The  contention  of  the  appellants  Is  that  the  transportation 
Is  not  a  like  and  contemporaneous  service  of  a  like  kind  of 
traffic  under  substantially  similar  circumstances  and  conditions. 
Section  2  of  the  act  to  regulate  commerce  provides: 
"That  If  any  common  carrier  subject  to  the  provisions  of 
this  act  shall,  directly  or  Indirectly,  by  any  special  rate,  rebate, 
drawback,  or  other  device,  chare,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for 
any  service  rendered,  or  to  be  rendered,  in  the  transportation 
or  passengers  or  property,  subject  to  the  provisions  of  this  act, 
than  it  charges,  demands,  collects,  or  receives  from  any  other 
person  or  persons  for  doing  for  him  or  them  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind  of 
traffic  under  substantially  similar  circumstances  and  conditions, 
such  common  carrier  shell  be  deemed  guilty  of  unjust  discrimi- 
nation, which  is  hereby  prohibited  and  declared  to  be  unlawful." 
(24  Stat.  379.) 

Upon  this  controversy  the  Commission  in  its  report  said: 
"Complainant  insists  that  when  the  line-haul  carrier  reaches 
the  common  point  and  competes  for  the  traffic  to  or  from  Rich- 
mond proper,  the  absorption  of  the  switching  charges  should  not 
be  confined  to  that  traffic  for  which  the  switching  line  competes 
for  the  entire  haul.  That  is,  if  the  Seaboard  absorbs  the  switch- 
ing charges  for  the  shipper  on  the  terminal  tracks  of  the  South- 
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ern,  It  should  also  absorb  tin-  switching  charges  for  the  shipper 
on  the  terminal  tracks  of  the  Chesapeake  &  Ohio.  Unless  this 
Is  done,  complainant  contends  that  the  two  shippers  are  not  upon 
an  equality,  since  the  Seaboard  pays  for  a  delivery  service  to 
shippers  on  the  terminal  tracks  of  the  Southern  and  declines  to 
pay  for  a  similar  delivery  service  to  shippers  on  the  terminal 
tracks  of  the  Chesapeake  &  Ohio.  .  .  . 

"Section  2  Is  primarily  directed  against  discrimination  be- 
tween shippers  located  In  the  same  community.  It  is  aimed  to 
put  all  shippers  within  a  switching  district  upon  a  substantial 
equality.  It  provides  that  where  a  carrier  receives  from  any 
person  a  greater  compensation  for  any  service  rendered  In  the 
transportation  of  passengers  or  property  than  It  receives  from 
any  other  person  for  doing  for  him  a  'like  and  contemporaneous 
service  In  the  transportation  of  a  like  kind  of  traffic  under  sub- 
stantially similar  circumstances  and  conditions,  such  common 
rarrlor  shall  be  deemed  guilty  of  unjust  discrimination,'  a  dis- 
crimination which  is  prohibited  and  declared  to  be  unlawful. 
fuller  this  section  It  is  settled  that  the  competition  of  rival  car- 
riers as  such  does  not  constitute  substantially  dissimilar  cir- 
cumstances to  justify  a  difference  in  treatment." 

We  are  of  opinion  that  the  Commission  was  correct  in  re- 
garding the  service  In  question  as  a  like  and  contemporary 
service  rendered  under  substantially  similar  circumstances  and 
conditions,  and  amply  sustained  as  matter  of  law  In  Wight  vs. 
United  States,  167  U.  8.  612,  and  Interstate  Commerce  Commis- 
sion vs.  Alabama  Midland  Railway  Company,  168  U.  S.  144.  The 
principle  established  In  these  cases  Is  that  the  statute  aims  to 
establish  equality  of  rights  among  shippers  for  carriage  under 
xubstantlally  similar  circumstances  and  conditions,  and  that  the 
exigencies  of  competition  do  not  justify  discrimination  against 
shippers  for  substantially  like  services. 

Moreover,  the  determination  of  questions  of  fact  Is  by  law 
Imposed  upon  the  Commission,  a  body  created  by  statute  for 
the  consideration  of  this  and  like  matters.  The  findings  of 
fact  by  the  Commission  upon  such  questions  can  be  disturbed 
by  judicial  decree  only  in  cases  where  their  action  is  arbitrary 
or  trenscends  the  legitimate  bounds  of  their  authority.  I.  C.  C. 
vs.  L.  &  N.  R.  R.  Co.,  227  U.  8.  88;  Pre-coollng  Case,  232  U.  8. 
199;  I/os  Angeles  Switching  Case,  234  U.  8.  294,  311,  312  and 
cases  cited;  Penn.  R.  R.  Co.  vs.  United  States,  236  U.  S.  351,  361. 

The  Commission  did  not  hold  that  switch  charges  must  be 
always  the  same.  But  did  hold  that  they  must  be  alike  where 
the  service  was  rendered  under  substantially  similar  circum- 
stances and  conditions.  The  Commission's  report  says: 

"We  do  not  consider  that  the  carriers  .  must  absorb  the 
switching  charges  Indiscriminately  to  all  Industries  within  the 
switching  limits  of  Richmond  If  they  choose  to  absorb  the  switch- 
Ing  charges  to  any  one  Industry  off  their  rails.  The  illegality 
herein  found  to  exist  Is  the  receiving  of  a  greater  compensation 
for  one  service  than  for  a  like  service  under  substantially  simi- 
lar circumstances  and  conditions.  To  take  a  concrete  example 
and  referring  again  to  the  diagram.  Suppose  Industry  C  were  5 
miles  distant  from  the  Interchange  tracks  of  the  Seaboard,  while 
Industry  II  were  only  2  miles  distant.  Suppose  the  Chesapeake 
&  Ohio's  switching  charge  amounted  to  $5,  while  that  of  the 
Southern  was  $2,  If  the  -Seaboard  absorbed  the  Southern's  $2 
switching  charge  on  traffic  to  industry  B,  we  do  not.  consider 
that  it  must  absorb  the  entire  f  5  switching  charge  of  the  Chesa- 
peake &  Ohio  on  traffic  to  industry  C,  but  only  to  the  extent  to 
which  (lie  service  is  similar.  In  other  words,  It  would  probably 
be  necessary  for  the  seaboard  to  absorb  $2  of  the  $5  charge 
of  the  Chesapeake  &  Ohio." 

The  practice  condemned  by  the  Commission,  as  its  report 
unii  order  show,  was  that  of  absorbing  switching  charges  only 
when  tho.  line-haul  carrier  competes  with  the  switching  line, 
and  refusing  to  absorb  such  charges  when  the  switching  line 
does  not  compete  with  the  line-haul  carrier;  this,  the  Commis- 
sion held,  WIIH  discrimination  within  the  meaning  of  section  2 
of  the  act  to  regulate  commerce.  We  find  no  occasion  to  dis- 
turb this  ruling  as  arbitrary  in  character  or  beyond  the  authority 
of  the  Commission. 

We  find  no  merit  In  the  contention  that  the  order  of  the 
Commission  was  too  vague  and  uncertain  to  be  enforced.  Af- 
firmed. 


SECTION  28,  SHIPPING  ACT 

Thi  Traffic  World   Washington  Bureau 

Admiral  Benson,  chairman  of  the  Shipping  Board,  said  No- 
vember 13  that  as  noon  as  the  new  board  had  been  organized, 
iinini'iliiite  consideration  would  be  given  to  the  question  of 
putting  in  operation  tho  provisions  of  Section  28,  of  the  mer-' 
chant  marine  act.  which  prohibits  the  application  of  export  and 
Import  rail  rates  to  cargoes  carried  In  vessels  not  documented 
under  tho  laws  of  the  United  States. 

The  provisions  of  the  section  were  made  Inoperative  until 
January  1,  1921,  by  tho  Interstate  Commerce  Commission,  which 
acted  on  a  certificate  from  the  Shipping  Board,  setting  forth  that 
there  were  not  adequate  shipping  facilities  under  the  American 
flag  to  meet  the  requirements  of  the  law. 


The  section  provides  that  "no  common  carrier  shall  charge, 
collect,  or  receive,  for  transportation,  subject  to  the  interstate 
commerce  act,  of  persons  or  property,  under  any  joint  rate,  fare 
or  charge,  or  under  any  export,  import,  or  other  proportional 
rate,  fare  or  charge,  which  is  based  In  whole  or  In  part  on  the 
fact  that  the  person  or  property  affected  thereby  is  to  be  trans- 
ported to,  or  has  been  transported  from,  any  port  In  a  possession 
or  dependency  of  the  United  States,  or  in  a  foreign  country,  by 
a  carrier  by  water  in  foreign  commerce,  any  lower  rate,  fare 
or  charge  than  that  charged,  collected  or  received  by  It  for  the 
transportation  of  persons,  or  of  a  like  kind  of  property,  for 
the  same  distance,  in  the  same  direction,  and  over  .the  same 
route,  In  connection  with  commerce  wholly  within  the  United 
States,  unless  the  vessel  so  transporting  such  persons  or  prop- 
erty is,  or  unless  it  was  at  the  time  of  such  transportation  by 
water,  documented  under  the  laws  of  the  United  States." 

Provision  Is  further  made  for  suspension  of  the  above  when 
the  board  finds  inadequate  shipping  facilities  documented  under 
the  American  flag. 

The  chairman  Indicated  that  the  section  might  be  made 
operative  only  as  to  certain  ports  of  the  United  States  and  that 
as  to  other  ports  the  Interstate  Commerce  Commission  would  be 
requested  to  suspension  the  section  beyond  January  1,  1921. 

Admiral  Benson  said  that  in  the  organization  of  the  new 
board  each  of  the  commissioners  would  have  supervision  over 
a  particular  administrative  duty  under  the  merchant  marine 
law.  Commissioner  Goff,  who  has  been  head  of  the  legal  depart- 
ment, will  have  general  supervision  over  legal  matters. 


BENSON  TALKS  OF  BOARD 

Although  no  direct  mention  of  the  charges  made  against  the 
United  States  Shipping  Board  in  the  report  to  the  select  com- 
mittee of  the  House  on  Shipping  Board  operations  was  made  by 
him,  Admiral  Benson,  chairman  of  the  Board,  in  his  first  address 
since  the  charges  were  made  public,  declared:  "It  is  an  easy 
matter  for  any  one  to  pick  flaws  in  an  organization  like  the 
Shipping  Board,"  and:  "It  is  so  easy  to  tear  down  a  structure." 

The  address  was  made  November  15  before  the  annual  meet- 
ing of  the  South  Atlantic  Ports  Association  at  Charleston,  S.  C. 

"It  is  a  pleasure  to  address  my  fellow  citizens  whose  close, 
contact  with  shipping  matters  makes  them  familiar  with  the 
tremendous  problems  the  Shipping  Board  has  endeavored  to 
nolve  since  the  war  emergency  placed  responsibility  of  ship 
operation  upon  the  shoulders  of  the  members  of  the  board,"  said 
he.  "When  I  was  honored  in  March  of  this  year  by  an  appoint- 
ment to  the  board  and  elected  by  its  members  as  chairman,  I 
knew  what  a  responsibility  I  faced.  The  air  was  filled  with  dis- 
cussions as  to  matters  bearing  upon  legislation  affecting  the  ac- 
tivities of  the  board.  A  man's  job  faced  me.  I  knew  what  prob- 
lems my  predecessors  had  been  confronted  with,  and  I  knew  in 
taking  up  their  work  as  chairman,  it  was  no  child's  play. 

"It  Is  so  easy  to  tear  down  a  structure.  One  of  the  first 
obligations  of  parenthood  is  to  point  out  to  a  child  the  difference 
between  wanton  destruction  on  one  side,  and  the  care  and  use 
of  a  thing  on  the  other.  I  have  noticed  this  destructive  tendency 
In  men — this  desire  to  pull  down  over  night  what  has  been  ac- 
complished as  the  result  of  years  of  work.  , 

"The  Shipping  Board  is  an  organization  that  reaches  out  to 
all  parts  of  the  world  with  branch  offices  in  many  of  the  most 
important  cities  of  the  country  and  continental  Europe 
as  well  as  South  America.  It  has  for  its  purpose,  as  you  well 
know,  the  building  up  of  a  permanent  merchant  marine.  It  is 
a  duty  of  all  Americans  to  advocate  that  this  be  done  in  the 
most  friendly  spirit.  We  should  always  bear  in  mind  that  other 
nations  are  more  dependent  upon  a  successful  merchant  marine 
than  the  United  States.  We  should  always  take  into  considera- 
tion that  due  to  the  destructiveness  of  war  those  who  are  asso- 
ciated with  us  In  defeating  the  enemy  suffered  tremendous  marl- 
time  losses.  It  would  be  unfair  for  us  to  forget  this  in  our  ef- 
fort to  win  world  trade.  However  chivalrous  we  should  be,  no 
foreign  shipping  interest  should  attempt  to  take  advantage  of 
that  chivalry — no  foreigner  should  endeavor  to  dictate  to  us 
where  or  under  what  conditions  our  ships  are  to  run. 

"I  never  tire  pointing  out  the  remarkable  result  of  the  ship- 
builders of  the  United  States  during  times  of  stress.  Through 
their  efforts  the  United  States  accomplished  one  of  the  biggest 
construction  Jobs  ever  recorded.  No  real  thinking  man  will 
deny  that  the  merchant,  marine  we  have  today  Is  the  remarkable 
result  of  American  pluck,  perserverance  and  patriotism.  The 
steamship  operators,  the  merchants  and  manufacturers  of  the 
South  and  the  Gulf  ports  must  know  of  the  work  the  Shipping 
Board  has  been  accomplishing  in  the  development  of  the  steam- 
ship services  from  Southern  and  Gulf  ports. 

"Early  in  the  spring  of  1920  in  New  York  City,  as  chairman 
of  the  Shipping  Board,  I  announced  that  in  planning  steamship 
services  the  Board  proposed  to  break  up  the  monopoly  hereto- 
fore held  by  a  few  Atlantic  ports.  Services  will  be  maintained 
at  American  ports  with  the  view  of  relieving  congestion  of  rail- 
roads and  of  bringing  goods  to  the  seaports  nearest  the  point  of 
consumption.  This  is  the  policy  the  Board  has  been  follow- 
ing out. 

"The  monopoly  of  overseas  shipping  heretofore  held  by  a 
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few  of  our  lament  seaports  retarded  the  early  development  of 
our  merchant  marine.     Thin  monopoly  spread  a  spirit  of  indlf- 

uce  to  many  of  our  most  important  commercial  interests. 
It  was  responsible  for  .short  sighted  policies  which  prevented 
the  building  up  of  proper  facilities  for  the  loading  and  dis- 
charging of  vessels  in  the  most  efficient  manner.  The  feeling 
of  security  that  these  large  ports  possessed  because  of  their 
confidence  that  no  effort  could  be  made  to  spread  out  along 
scientific  lines  the  steamship  services  had  much  to  do  with  lack 
of  development  and  proper  growth  of  the  shipping  business  in 
this  country.  Kurint  the  last  six  months  I  have  kept  a  careful 
watch  of  the  work  Involved  in  spreading  our  shipping  to  bring 
about  the  logical  development  of  all  our  ports.  It  is  my  belief 
that  we  have  made  some  progress  in  this  direction  and  that 
'lie  spirit  of  competition  between  the  various  seaports  of  this 
land  Is  to  the  advantage  of  all. 

"There  is  no  desire  on  the  part  of  the  Shipping  Board  to 
shirk  responsibility,  but  in  fairness  to  the  thousands  of  men 
who  are  associated  with.me  in  the  work  of  making  possible 
a  permanent  merchant  marine  I  must  ask  my  fellow  citizens 
to  remember  that  that  laconic  sign  you  meet  so  often  at  the 
railroad  crossings.  'Stop,  Look  and  Listen.'  is  a  warning  which 
we  all  should  have  in  mind,  no  matter  what  Is  before  us.  and 
I  would  add  to  the  three  words,  one  word,  which  I  believe  will 
be  very  helpful  at  this  time.  'Think.' 

"Think  of  the  far-sighted  policy  which  brought  about  tin 
.n  the  latter  part  of  1916.  which  piece  of  legislation 
made  possible  the  huge  undertaking  that  helped  In  a  1. 
measure  to  solve  some  of  the  most  trying  situations  this  world 
ever  faced.  The  shipbuilders  of  the  United  States  made  possible 
the  carrying  overseas  of  approximately  96  per  cent  of  the  sup- 
plies for  the  American  Aghtlng  forces  at  the  front.  More  than 
nine  hundred  thousand  men  went  across  In  American  bottoms. 
This  was  a  war  work  made  possible  fcr  splendid  team  work  or 
the  ship  builder,  the  ship  operator,  the  Array  and  Navy  and  the 
Shipping  Board. 

"Think  of  what   would   have  happened  If  at   the  signing  of 
the  armistice,  the  United  State*  Shipping  Board   had   not   pos 
seMed  the  courage  and  vision  of  men  like  Kdwanl   N    Mm 
who.  notwithstanding  the  err  raised  during  the  war.  went  ahead 
with  peace  conditions   In   mind  and  carried   forward   for  p. 
purposes  what  remained  of  the  construction  program  launched 
during  the  war. 

"Think  of  what  world  problems  we  might  have  been  f., 
with  today.  If  when   Heib.-ir    Hoover  rals.  y  for  food  to 

feed  the  starving  people  of  Kurope.  we  had  failed  in  that  human! 
larlan  work,  because  we  had  no  ships  available  to  carry  our 
supplies  overseas. 

What  would  happen  today  If  the  world  faced  a  virtual  mo- 
nopoly of  shipping? 

!>••  not  forget  thai  the  ruthless  enemy  practically  wlpi.f 
out  a  good  part  of  the  most  efficient  type  of  overseas  shipping. 
If  America  had  not  by  Its  shipbuilding  made  up  for  this  slack 
in  world  shipping,  ocean  rates  would  be  soaring  today,  and  the 
control  of  the  world  shipping  would  virtually  rest  In  the  control 
of  one  country. 

"When  all  Is  said  and  done,  men  of  vision  will  take  Into 

coMMeratlon  the  whole  picture  presented  by  shipping  problems. 

My  predecessor.  John  Barton  Payne,  had  a  heavy  respoasi- 

iniity  placed  upon  him  when  be  stepped  Into  the  office  Made 

vacant  through  Mr.   Hurley's  resignation.     Thousands  of  claims. 

amounting  to  millions  of  dollars,  the  jobs  of  more  than  800.000 

Involved   In   the   settlement  of  these  claims,  problems  of 

reconstruction,  are  only  a  few  of  the  many   pressing  matters 

that  came  before  him  In  a  day's  work. 

i  can  readily  see  the  need  of  shutting  off  many  of  tin- 

i.iiiMlng  activities  following  the  signing  of  the  armi.- 
Hut  you  will  also  agree.  I  am  sure,  that  the  men  In  charge  of 
the  settlement  of  these  many  problems  had  lo  take  into  consid- 
eration the  problems  of  reconstruction,  such  as  the  need  of 
:  loylng  our  reluming  soldiers,  more  than  50.000  of  which 
were  given  work  shortly  after  their  return  from  abroad,  and 

fear  of  sudden  stoppage  of  work,  causing  undue  Injury  to 
patriotic  men.  had  also  to  be  borne  In  mind. 

"It  Is  an  easy  matter  for  anyone  lo  pick  flaws  In  an  organ- 
ization like  the  Shipping  Hoard.  We  had  to  train  hip 
builders,  and  In  the  manning  of  our  ships  we  have  had  to  train 
'housands  of  men  The  Sea  Service  Bureau  alone  placed  a 
total  of  ifto.Xgl  officers  and  men  during  the  fiscal  year  ending 
June  20,  1820.  The  last  twelve  months  out  of  one  office  alone 
York  branch  of  the  Sea  Service  Bureau  37,271  officers  and 
mo  were  placed  on  American  ships.  Of  course,  In  an  organ- 
isation of  this  magnitude,  you  will  find  here  and  there  evidences 
of  wrongdoing,  and  now  and  then  you  will  uncover  a  systematic 
effort  to  defraud.  It  was  necessary  for  the  Shipping  Hoard  to 
whose  sole  responsibility  was  the  uncovering  of 
and  these  men  were  charged  with  a  heavy  respon- 
sibility. The  men  who  we  depended  upon  to  be  checks  upon 
those  who  might  be  tempted  to  do  wrong  bear  a  heavy  respon- 
-ituli",  it  they  i.iii.. i  us.  but  in  an  organization  spending  more 
than  three  billion  dollars,  where,  as  the  largest  steamship  oper- 
ator In  the  world,  millions  of  dollars  are  expended  from  day  to 


day,  it  would  be  humanly  impossible  to  prevent  all  wrongdoing 
or  to  do  business  without  suffering  financial  losses  from  time 
to  time. 

"There  is  no  effort  on  our  part  to  shirk  whatever  responsi- 
bility we  have  assumed.  We  have  insisted  that  at  all  times  the 
records  are  open  to  the  public.  Kvery  facility  Is  offered  to  those 
who  desire  information. 

"As  a  former  naval  officer  who  shipped  forty-eight  years  ago 
to  serve  his  country,  I  believe  my  fellow  countrymen  can  depend 
upon  it  that  no  wrong  doer  will  escape  If  his  wrong  doing  is 
called  to  my  attention.  Not  only  have  I  insisted  upon  the  closest 
watch  upon  all  matters,  but  1  have  followed  the  work  of  the 
Shipping  Board  in  every  port  of  the  world  with  the  one  thought 
in  mind  that  we  are  now  reaching  that  crucial  moment  which 
spells  either  the  success  or  failure  of  a  permanent  merchant 
marine 

"It  is  your  responsibility  as  well  as  mine,  the  establishment 
of  this  permanent  merchant  marine.  It  is  the  responsibility  of 
>  very  newspaper  publisher  in  America,  and  I  have  time  and 
lime  again  called  upon  the  press  and  they  have  met  me  in  a 
noble  manner  to  spread  this  message  before  the  world  —  that 
Unerica  is  now  ship  independent  that  America  means  to  have 
a  permanent  merchant  marine,  and  that  God  willing.  I  shall  do 
everything  within  my  power  to  make  a  successful  permanent 
merchant  marine,  privately  owned  and  controlled  for  the  in- 
terests of  the  United  S' 

"You  men  of  the  south  have  a  peculiar  responsibility.     An- 

nouncing as  I  did  in  the  port  of  New  York  that  we  would  spread 

shipping  throughout  the  country.  It  was  with  the  hope  and  the 

belief  that  when  the  task  was  presented  to  the  men  of  the  South 

and  the  Gulf,  that  they  would  meet  the  issue  and  I  believe  re- 

»|)ow   that  they   have  done  splendidly   up  to  the  present 

Records  of  the  Shipping  Hoard  show  that  we  have  allo- 

'I  many  ships  to  the  southern  ports  and  these  shins  have 
•  ntered  Into  services  to  many  parts  of  the  world,  carrying 
products  of  America  in  ships  owned  and  controlled  hy  Americans. 
The  following  may  be  of  Interest: 
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"The  above  figures  speak  for  themselves. 

"And  now  I  may  be  pardoned  If  I  touch  upon  a  matter  which 
is  purely  personal  and  sentimental.  I  was  born  in  Georgia,  edu- 
cated there  and  at  the  age  of  seventeen  entered  the  service  of  . 
my  country.  In  the  forty-seven  years  I  served  in  the  Navy  I 
gave  to  my  country  the  best  that  *as  In  me.  Whatever  I  own, 
whatever  I  have  was  pledged  to  the  service  when  I  shipped,  and 
now  that  I  am  serving  as  head  of  the  United  States  Shipping 
Hoard,  I  feel  a  peculiar  pride  In  this  privilege  to  continue  in  the 
service  of  my  country.  And  I  may  say  that  charged  with  tin 
vast  responsibility  as  chairman  of  the  Shipping  Board.  I  would 
be  cowardly  If  I  refused  to  exercise  to  the  best  of  my  judgment, 
those  powers  vested  in  me.  If  mistakes  have  been  made  they 
were  mistakes  that  naturally  may  be  expected  in  such  a  stu- 
pendous enterprise  involving  as  it  does  the  active  employment 
of  more  than  1,600  sea-going  vessels  with  the  manifold  problems 
Involved  In  ship  operation:  Die  completion  of  a  huge  shipbuild- 
ing program  embracing  the  payment  of  millions  of  dollars  and 
the  settlement  of  thousands  of  claims  which  come  as  a  result  of 
an  effort  to  be  fair  to  those  men  who.  when  we  needed  them, 
placed  their  facilities  at  our  disposal  and  endeavored  to  do  every- 
thing within  their  power  to  help  this  country  in  Its  shipbuilding 
program. 

\\v  are  engaged  In  no  child's  play,  our  effort  is  world-widi-. 
Our  work  reaches  into  every  part  of  the  world,  It  affects  ever> 

rest.  It  Is  your  business  to  watch  this  development  and  to 
critically  examine  our  work  from  day  to  day.  It  is  your  busi- 
ness to  question  what  we  ilo.  It  is  a  good  thing  that  men  are 
awakened  to  the  splendid  opportunity  shipping  affords.  Iml  while 
It  Is  no  child's  play  to  build  up  this  vast  world-wide  orKanl/.n- 
tiun.  I  do  say  It  Is  a  child's  play  on  the  part  of  anyone  who 
heedlesly  spreads  erroneous  impressions  whicl)  tend  to  ilc.-tn>> 
confidence  In  our  ability  to  maintain,  support  and  develop  a  per 
manent  merchant  marine,  privately  owned.  All  we  ask  is  con- 
structive criticism.  We  are  In  close  touch  with  tin-  l»-i  operat- 
ing men  of  the  country.  They  have  appointed  a  standing  com- 
mittee which  is  the  connei  ting  link  between  the  Shipping  Hoard 
and  the  ship  operators. 

•  ml-,  tire  new  agency  agreement  for  the  operation  of 
the  Shipping  Hoard's  fleet  was  adopted,  after  months  of  exhaust- 
ive study,  by  the  committee  on  agents'  agreements,  composed  of 
representatives  of  the  Hoard  and  all  the  steamship  as-o<  ialions 
of  the  country.  It  bears  the  unanimous  recommendation  of  that 
committee,  and,  therefore,  has  the  support  and  backing  of  the 
steamship  men  themselves  —  both  owners  and  non-owners.  On 
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the  recommendation  of  the  steamship  men  the  Board,  after  most 
careful  consideration,  decided  to  make  this  agreement  follow 
along  the  lines  of  the  ordinary  commercial  agreement  that  has 
been  In  use  for  many  years  'by  private  steamship  owners  for  the 
management  of  their  ships.  Under  this  agreement  the  agent 
will  get  nothing  at  all  if  he  lets  a  ship  lie  idle.  His  commissions 
being  based  on  the  freight  collected,  he  must,  in  order  to  make 
anything,  not  only  secure  cargo  for  the  ship,  but  secure  it  at  the 
best  possible  freight  rates  and  dispatch  the  ship  quickly.  There 
wil  be  no  money  under  this  agreement  for  the  manager  who 
lets  the  vessel  lie  in  port,  or  who  loads  her  only  a  third  full,  or 
at  rates  that  are  too  low.  Full  cargoes,  so  far  as  possible,  the 
best  freight  rates  obtainable,  and  quick  turnarounds  of  the  vessel 
on  her  voyages  are  the  secret  of  success  for  both  the  manager 
and  the  Shipping  Board  under  this  agreement. 

"The  Board  for  a  time  urged  upon  the  standing  committee  a 
revised  profit-sharing  plan,  being  a  revision  of  the  plan  which 
has  actually  been  in  operation  for  some  time  and  which  has 
proved  unsatisfactory.  Any  profit-sharing  plan,  however,  was 
finally  discarded,  and  I  think  justly,  when  analysis  shows  that 
even  the  most  efficient  management  of  ships  may  not  show  profit 
in  the  immediate  future,  with  ocean  freight  rates  rapidly  falling 
in  the  face  of  foreign  competition,  and  that  if  there  was  risk 
of  loss,  it  should  be  borne,  not  by  the  managers  of  the  ships  (pro- 
vided they  are  efficient),  but  by  the  Board,  as  part  of  the  task 
entrusted  to  it  by  the  American  people  of  building  up  a  perma- 
nent American  merchant  marine.  Furthermore,  any  profit-shar- 
ing plan  greatly  complicates  the  accounting,  whereas  the  agree- 
ment now  adopted  has  the  great  asset  of  simplicity.  It  is  easily 
applied  to  all  trades  and  all  voyages.  It  fits  every  situation. 

"It  was  made  retroactive  to  March  1,  1920,  because  from 
that  date  to  the  present  the  accounts  with  the  Board's  ship  man- 
agers have  never  been  finally  adjusted,  and  the  compensation  to 
the  managers  for  their  services  commencing  March  1  has  been 
suspended  pending  the  final  adoption  ofthis  agreement  Of 
course,  the  agreement  will  not  become  effective  'between  the 
Board  and  any  particular  manager  until  it  has  been  signed  by  the 
Board  and  that  manager.  If,  therefore,  it  should  appear  that  in 
any  particular  case  injustice  would  be  done  by  making  the  agree- 
ment retroactive  to  March  1,  that  particular  case  will  have  to  be 
handled  upon  its  merits  and  such  reservations  and  exceptions 
made  as  are  deemed  necessary. 

"I  can  sum  the  whole  matter  up  by  saying  that  a  long  step 
forward  has  been  taken  in  getting  a  simple  agreement  which 
makes  the  manager  work  for  his  compensation  and  rewards  him 
when  he  does — an  agreement  which  has  the  recommendation  of 
the  steapship  men  of  the  whole  country  who  are  to  work  under 
it  and  who  are,  therefore,  responsible  for  its  success.  But  this 
should  not  be  a  final  stopping  place.  There  should  be  further 
progres.  With  the  assistance  of  these  same  steamship  men  the 
Board  now  wants  to  comence  the  working  out  of  a  further  plan 
whereby  the  manager  will  become  responsible  for  the  expenses 
of  the  vessel,  as  well  as  for  her  gross  earnings,  and  •where  he 
will  be  gradually  given  almost  complete  independence  of  opera- 
tion, and  where,  as  a  consequence,  the  Board's  personnel  and 
overhead  expenses,  particularly  in  foreign  ports,  will  be  greatly 
reduced.  When  this  can  he  brought  about  and  the  managers  are 
operating  the  ships,  free  from  the  Board's  supervision  and  assist- 
ance, independently,  in  stabilized  trades,  where  the  vessels  have 
procved  their  value,  then  the  American  people,  led  by  these  steam- 
ship managers,  will  buy  the  ships,  and  a  great  desideratum 
— privately  owned  American  merchant  marine — will  be  accom- 
plished." 


AWARD  TO  LONG  ISLAND  R.  R. 

The  Traffic  World  Washington  Bureau 

An  award  of  compensation  at  the  rate  of  $3,258,000  per 
annum,  for  the  Long  Island  Railroad  will  be  announced  soon 
by  the  board  of  referees  composed  of  J.  J.  Hickey,  James  Quarles 
and  George  M.  Curtis.  Judgment  to  that  effect  was  rendered 
from  the  bench  by  the  referees  notwithstanding  the  fact  that 
the  case  was  the  hardest  fought  that  had  yet  come  before  referees 
appointed  under  the  transportation  act  to  adjudicate  disputes 
between  the  Railroad  Administration  and  railroads  whose  prop- 
erty was  taken  over  by  the  government 

It  will  be  a  consent  award  because,  after  fifteen  or  twenty 
days  of  the  bitterest  hearings,  the  attorneys  for  the  railroad 
and  the  Railroad  Administration  reached  the  conclusion  that 
$3,258,000  would  be  a  fair  rental  for  the  government  to  pay 
At  one  time  in  the  taking  of  testimony,  J.  J.  Hickey.  chairman 
the  board,  had  to  peremptorily  order  attorneys  for  the  Rail- 
road Administration  to  produce  letters  signed  by  A.  J  County 
vice-president  of  the  Pennsylvania  and  vice-president  and  auditor 
the  Long  Island  "without  further  argument."  Hickey  had  to 
resort  to  strong  language  to  bring  the  irritated  lawyers  to  a 
realization  that  they  would  have  to  proceed  in  an  orderly  way 
and  observe  the  rules  for  the  conduct  of  a  proceeding  of  that 
kind. 

LaRue  Brown,  one  of  the  attorneys  for  the  Railroad  Ad- 
ministration, in  summing  up  the  case,  announced  that  the  Rail- 
road Administration  had  been  convinced  by  the  testimony  pro- 


duced by  the  Pennsylvania's  Long  Island  branch  that  the  sum 
mentioned  would  be  fair  compensation.  In  view  of  the  fact  that 
before  that  time  the  Railroad  Administration  and  the  railroad 
company  were  so  far  apart  that  the  Railroad  Administration 
never  made  an  offer  of  compensation,  as  a  matter  of  record,  the 
conclusion  announced  by  Mr.  Brown  was  surprising.  The  at- 
torneys for  the  railroad  announced  that  they  had  been  convinced 
by  the  testimony  brough  forward  in  behalf  of  the  government 
showed  that  $3,258,000  would  be  proper  compensation. 

The  railroad  claimed  $4,000,433  as  the  minimum.  The  dis- 
pute was  largely  as  to  the  value  in  use  of  improvements  under 
way  when  the  property  was  taken  over.  There  was  not  even 
agreement  as  to  what  the  improvements  had  cost  at  the  time 
of  the  taking. 

A  formal  award  will  be  made  and  sent  to  President  Wilson 
because  the  law  requires  a  report.  The  Railroad  Administra- 
tion will  pay  as  soon  as  the  routine  can  be  observed. 


G.  M.  &  N.  FINANCES 

The  Traffic  World   Washington  Bureau 

The  Gulf,  Mobile  and  Northern  Railroad  Company,  by  an 
order  of  the  Commission  in  Finance  Docket  No.  99,  has  been 
authorized  to  issue  $4,000,000  of  first  mortgage,  6  per  cent  gold 
bonds  to  be  dated  October  1,  1920,  and  to  mature  October  1,  1950. 

The  order  also  authorizes  the  company  to  pledge  $816,000 
of  the  bond  issue  as  security  for  promissory  notes  to  be  given 
in  renewal  of  outstanding  bank  loans,  and  also  to  pledge  $1,-     d 
030,000  of  the  bond  issue  with  the  Secretary  of  the  Treasury  as 
security  for  a  loan  of  $515,000  from  the  United  States. 

The  company  is  further  authorized  to  pledge  $960,000  of  the 
bond  issue  as  security  for  the  company's  indebtedness  of  $480,- 
000  to  the  Director-General  of  Railroads,  which  is  to  be  funded 
by  the  government  under  the  terms  of  the  transportation  act. 

The  remainder  of  the  bond  issue,  $1,194,000,  will  be  held  in 
the  company's  treasury,  to  be  pledged  from  time  to   time,  in      \ 
whole  or  in  part,  to  secure  short  term  notes  for  the  issue  of 
which  the  authority  of  the  Commission  is  not  required. 

The  Commission  sets  forth  in  its  report  of  the  case  that  the 
applicant  has  expended  the  sum  of  $3,775,779.27  for  additions 
and  betterments  during  the  period  from  December  31,  1916,  to 
July  31,  1920,  and  that  it  intends  to  expend  the  proceeds  of 
the  loan  of  $515,000  from  the  federal  revolving  fund  for  new 
equipment  and  other  additions  and  betterments,  making  the  total 
of  such  expenditures,  $4,290,779.27.  The  loan  of  $515,000  to 
the  company  has  been  approved  by  the  Commission. 

ALL  IN  TWENTY-FIVE  YEARS 

The  National  Automobile  Chamber  of  Commerce  has  just 
issued  an  interesting  bulletin,  under  the  caption  "Railroads  Get 
Big  Revenue  From  Automobile  Industry." 

Among  the  statements  emphasized  are  the  following: 
"Five  hundred  thousand  cars  per  year  are  needed  to  carry  auto- 
mobiles, trucks  and  finished  parts,  exclusive  of  unfinished  mate- 
rials. 

"Five  hundred  seventy  thousand  seven  hundred  thirty  ma- 
chines have  been  delivered  over  the  highways  in  the  last  21 
months,  a  potential  railroad  business  of  an  additional  170,000 
carloads. 

"Freight  bill  on  finished  product  alone  exceeds  $100,000,000 
annually. 

"Gasoline,  oil  and  accessories  required  by  car  users  swell 
the  volume  of  railroad  freight  business. 

"Express  and  passenger  departments  also  profit." 


SUSPENDS  U.  S.  MONEY  PROVISION  IN  TARIFF 

The  Commission  on  November  16,  by  an  order  in  Investi- 
gation and  Suspension  Docket  No.  1191,  further  suspended  from 
November  17,  1920,  to  December  17,  1920,  the  operation  of  Rule 
No.  23  of  F.  W.  Gomph,  agent,  Supplement  No.  9  to  I.  C.  C. 
No.  378,  providing  that  rates  published  in  the  tariff  are  payable 
in  United  States  currency  or  its  equivalent. 

The  rule  suspended,  if  made  effective,  would  require  freight 
charges  on  shipments  to  Canada  or  Mexico  to  be  paid  in  United 
States  currency,  but  the  tariffs  do  not  provide  for  prepayment 
of  freight  charges.  Tariffs  requiring  prepayment  also  have 
been  suspended  by  the  Commission  in  another  investigation 
which  is  pending. 


CONGESTION  AT  HAVANA 

A  cablegram  received  by  the  Department  of  Commerce  from 
Havana,  Cuba,  November  15,  stated  that  the  congestion  at  the 
docks  was  growing  rapidly  worse  because  of  the  inability  of  im- 
porters to  pay  duties,  a  circumstance  due  to  the  moratorium. 
At  the  time  the  cablegram  was  sent  twenty-nine  vessels  were 
discharging  at  the  dock,  nineteen  were  discharging  in  the  har- 
bor, and  twenty  were  awaiting  discharge.  In  addition,  eleven 
schooners  were  unloading  their  merchandise  and  twenty-three 
were  awaiting  to  unload. 

The  cablegram  stated  that  conditions  reported  a  month 
ago  gave  indications  of  improvement  which  has  not  been  realized. 
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State  Commissioners'  Annual  Meeting 

Coal  for  Public  Utilities — Report  on  Railroad  Rates — Long  and  Short  Haul  Discrimination — 
Passenger  Fares — Valuation — Grade  Crossings  and  Trespassing 


Tin  Traffic  World  Waiki»gto*  Bureau 

Chairman  Clark  of  the  Interstate  Commerce  Commission, 
continuing  his  statement  as  to  the  position  of  the  Commission 
with  respect  to  local  car  distribution  before  the  National  Asso- 
ciation of  Railway  and  Utilities  Commissioners,  November  11, 
said  that  if  the  state  commissioners  formulated  rules  as  to  car 
distribution  that  were  not  made  the  subject  of  attack  before  the 
Commission,  "I  can  assure  you  we  have  enough  to  do  here  with- 
out going  out  to  look  for  trouble." 

The  orders  of  the  Interstate  Commerce  Commission  relating 
to  the  transportation  of  coal,  the  Chairman  said,  needed  no  de- 
fense when  there  was  an  understanding  of  the  facts  on  which 
the  action  was  taken.  He  said  one  of  the  things  the  Commission 
bore  in  mind  was  to  see  to  It  that  the  public  utilities  got  coal 
for  current  needs  but  not  for  storage.  Under  the  service  orders, 
however,  he  said,  some  utilities  increased  their  storage  supplies, 
others  "connived  with  outsiders  and  Improperly  shipped  coal  to 
others,"  and,  as  a  result,  the  Commission  rescinded  the  service 
order  giving  preference  to  public  utilities  In  car  supply  move- 
ment. He  said  that  since  the  Commission  had  required  a  show- 
Ing  from  public  utilities  that  coal  operators  were  ready  to  supply 
coal  but  could  not  get  the  cars  in  which  to  move  it,  not  one 
utility  company  had  come  to  the  Commission. 

He  said  he  had  been  closely  associated  with  Commissioner 
Altchison  In  the  administration  of  the  car  service  section  of  the 
transportation  act,  and  that  it  was  not  new  to  be  subjected  to 
criticism  not  based  on  a  full  understanding  of  the  facts. 

•The  disposition  of  the  Interstate  Commerce  Commission  in 
car  service  matters  Is  evidenced  by  the  fact  that  we  formed  local 
committees,"  said  Chairman  Clark.  "We  have  not  had  time 
since  the  new  law  became  effective  permanently  to  organize  our 
car  service  bureau.  One  of  the  things  we  plan  to  do  is  to  es- 
tablish car  service  agents  throughout  the  country  whom  we  hope 
to  affiliate  with  local  committees.  We  realize  that  it  is  impos- 
sible for  any  tribunal  in  Washington  to  handle  all  the  problems 
that  arise  in  connection  with  car  service  matters." 

He  said  further  that  "neither  in  this  nor  in  any  other  mat- 
ter has  the  Commission  attempted  to  enforce  any  of  its  views." 
He  said  the  purpose  of  the  Commission,  regardless  of  any  per- 
sonal views  Its  members  might  have,  was  to  do  the  thing  It  be- 
lieved best  under  a  given  set  of  circumstances. 

Commissioner  Punk  of  Illinois  said  be  was  still  in  doubt 
as  to  whether  the  Interstate  Commerce  Commission  had  en- 
tered the  field  of  fixing  car  distribution  rules. 

Commissioner  Altchison  replied  that  the  Commission  had 
not  prescribed  any  rules,  but  had  laid  down  principles  in  cer- 
tain cases.  He  said,  however,  that  If  the  Commission  should 
prescribe  any  rules,  those  rules  would  have  to  be  observed  and 
that  there  could  not  be  two  sets  of  rules.  Commissioner  Funk 
expressed  the  hope  that  the  Commission  would  Issue  a  state- 
ment clarifying  the  situation.  Asked  by  Commissioner  Altchi- 
son whether  he  believed  it  to  be  practicable  to  have  a  rule  as  to 
car  distribution  between  shippers  In  Illinois  different  from  the 
inle  for  Interstate  business,  Mr.  Funk  said  he  doubted  it.  It 
was  Commissioner  Altchlson's  idea  that  if  there  were  discrimina- 
tions between  local  shippers  as  to  state  business,  the  state  com- 
mission ought  to  be  able  to  work  such  matters  out  locally  or 
In  co-operation  with  the  bureau  of  service  of  the  Commission. 
Mr.  Funk  said  he  believed  the  terminal  committees  should 
be  continued  and  that  their  Jurisdiction  should  be  extended  be- 
yond the  limits  of  the  cities  for  which  they  were  appointed  so 
that  they  could  handle  situations  at  country  stations. 

"That  Is  a  good  suggestion,  and  that  will  be  done  as  far 
as  possible."  said  Commissioner  Aitchlson. 

A.  E.  Helm,  counsel  for  the  Kansas  Court  of  Industrial  Re- 
lations, did  not  believe  it  was  necessary  to  establish  new  com- 
mittees, apparently  referring  to  Chairman  Clark's  reference  to 
the  appointment  of  car  service  agents  and  their  affiliation  with 
local  committees.  He  said  the  state  commissions  were  antirely 
familiar  with  the  questions  involved  and  were  qualified  to  make 
rules  and  enforce  them  locally.  He  believed  that  shippers  would 
be  better  satisfied  to  have  the  questions  handled  by  the  state 
commlxslons  rather  than  by  committees.  He  said  the  terminal 
committees  had  been  appointed  to  relieve  congestion  and  that 
they  had  nothing  to  do  with  distribution  of  cars. 

Commissioner  Jacobson  of  Minnesota  discussed  the  shortage 
of  cars  for  grain  in  the  northwest.  Commissioner  Aitchlson 
asked  whether  the  time  had  not  passed  when  grain  shippers  could 
expect  to  ship  the  entire  grain  crop  as  fast  as  It  was  produced,  and 
whether  storage  facilities  should  not  be  provided  so  that  the 
movement  of  the  grain  crop  could  be  distributed  over  a  con- 
siderable period  of  time.  Mr.  Jacobson  said  be  had  been  trying 
for  two  years  to  get  a  law  through  Congress  to  have  the  eastern 
railroads  build  large  warehouses  on  the  Atlantic  seaboard  for  the 


storage  of  grain.  Mr.  Reed  of  the  Kansas  Court,  said  there  were 
storage  facilities  for  seventeen  million  bushels  of  grain  at  Kansas 
City,  but  the  railroads  had  not  put  more  than  two  million 
bushels  in  those  elevators. 

Coal  for  Public  Utilities 

Discussion  of  the  supply  of  coal  for  public  utilities  was 
revived  when  a  letter  from  G.  W.  Elliott,  secretary  of  the  Na- 
tional Committee  on  Gas  and  Electric  Service,  was  read.  The 
letter  was  to  the  effect  that  a  serious  situation  had  developed 
with  respect  to  the  coal  supply  for  public  utilities  since  Service 
Order  No.  16  was  rescinded. 

Commissioner  Aitchison  said  that  during  the  sixty  days  the 
preference  order  for  utilities  was  in  force,  the  utility  companies 
had  special  privileges,  but  they  had  abused  these  privileges.  He 
declared  that  the  public  utilities  had  "prostituted  the  order." 
Mr.  Aitchison  declared  further  that  the  Commission  was  now 
ready  to  see  that  coal  moved  to  the  necessitous  public  utilities, 
but  that  it  was  unwilling  to  bribe  the  coal  operator  who  had 
refused  to  give  up  to  his  contract  by  giving  him  extra  cars  to 
enable  him  to  fulfill  his  contract.  He  said  that  If  the  utilities 
would  bring  their  coal  operators  to  the  Commission,  the  Commis- 
sion would  get  .the  representatives  of  the  railroad  serving  the 
operators  and  see  to  it  that  the  operators  got  a  fair  share  of 
cars;  but  he  added  that  before  they  got  the  cars,  they  would 
have  to  tell  what  they  had  done  with  cars  previously  provided. 
Mr.  Aitchison  said  that  most  of  the  cases  involving  the 
shortage  of  coal  for  utilities  resolved  themselves  into  questions 
of  price,  because  enough  coal  had  been  and  was  being  produced. 
He  said  that  price  was  not  a  transportation  emergency  recog- 
nized by  the  transportation  act;  that  coal  was  being  produced  and 
being  moved,  and  that  if  the  utilities  could  not  get  it,  it  was 
a  question  of  price. 

M.  H.  Aylesworth  of  the  National  Electric  Light  Association, 
declared  that  what  the  utilities  wanted  was  their  contract  coal 
and  that  the  Commission  ought  to  obtain  delivery  of  contract 
coal.  Not  one  utility,  he  said,  had  obtained  contract  coal  since 
the  Commission  rescinded  Service  Order  No.  16. 

Commissioner  Aitchison  said  that  many  districts  serving 
public  utilities  had  had  a  100  per  cent  car  supply  but  had  sold 
their  coal  elsewhere  because  they  obtained  a  better  price.  He 
said  the  Commission  could  not  enfarce  contracts  or  regulate 
the  price  of  coal.  He  said  the  time  had  passed  for  bribing  coal 
operators  with  a  full  car  supply  in  order  to  get  delivery  of 
coal  to  utilities. 

At  round  table  discussions  the  afternoon  of  November  11, 
the  question  of  readjusting  gas  standards  and  the  relation  of 
public  utilities  to  the  public  were  brought  up.  Commissioner 
Burr  of  Florida,  referred  to  the  attitude  of  the  employes  of  rail- 
ways and  other  public  utilities  toward  the  public,  and  said  that 
they  could  establish  good  will  by  courteous  and  prompt  service. 
He  said  all  claims  should  be  handled  promptly,  with  as  little 
red  tape  as  possible,  and  that  the  claims  of  small  shippers  should 
be  paid  as  promptly  as  those  of  large  concerns;  that  employes 
in  paying  claims  should  not  do  so  as  If  they  were  doing  a  favor, 
but  should  make  the  claimant  feel  that  he  was  getting  what  be- 
longed to  him  and  that  the  company  was  glad  to  meet  the 
obligation. 

The  public  utility  companies  are  not  requesting  the  Inter- 
state Commerce  Commission  to  enforce  the  delivery  of  contract 
coal,  but  what  they  want  Is  a  sufficient  supply  of  cars  to  enable 
them  to  get  coal  for  their  needs,  G.  W.  Elliott,  of  the  National 
Committee  on  Gas  and  Electric  Service,  told  the  state  commis- 
sioners at  the  morning  session,  November  12,  when  discussion 
of  the  car  situation  was  resumed.  Mr.  Elliott  is  the  repre- 
sentative of  the  utility  companies  on  the  committee  selected 
to  work  out  the  permit  system  under  Service  Order  No.  21.  His 
statement  with  regard  to  the  position  of  the  utilities  differed 
from  that  made  previously  by  Mr.  Aylesworth,  who  spoke  for 
part  of  the  utility  companies  and  who  asked,  in  effect,  that  the 
Commission  take  steps  to  enforce  delivery  of  contract  coal. 

"The  whole  sum  and  substance  is  that  we  can't  get  our 
contract  coal  because  the  operators  can't  get  cars,"  said  he. 
"We  are  holding  no  brief  for  the  man  who  has  not  made  con- 
tracts. Commissioner  Aitchison  asks  where  the  production  of 
coal  is  going.  We  can't  explain  that.  We  can't  ask  coal  op- 
erators to  come  down  here,  as  has  been  suggested.  We  hold 
no  brief  for  the  man  who  has  been'  playing  the  market.  The 
abuses  referred  to  by  Commissioner  Aitchison  we  grant  In  a 
number  of  cases.  We  did  not  Justify  those  cases." 

Mr.  Elliott  said  Service  Order  No.  21  had  not  been  used 
in  any  case  to  get  coal  for  a  public  utility,  and  he  said  what 
he  recommended  to  meet  the  situation  was  that  the  service 
order  be  made  operative.  Commissioner  Alney  of  Pennsylvania 
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said  then-  had  been  a  great  deal  of  "whirling  of  the  machinery 
of  the  Interstate  Commerce  Commission,  the  railroads  and  the 
committee  of  the  utilities,"  but  that  nothing  was  being  accom- 
plished. He  urged  that  there  be  less  "machinery"  and  some 
results.  He  referred  to  a  statement  made  by  Commissioner 
Clark  to  the  effect  that  not  a  case  had  been  brought  to  the 
Commission  justifying  action  under  Service  Order  No.  21,  and 
Mr.  Elliott  said  the  fact  that  the  Commission  did  not  see  that 
cases  which  had  been  submitted  were  urgent  was  a  matter  of 
judgment  with  the  Commission.  He  asserted  shipments  of  coal 
to  utilities  had  declined  50  per  cent  since  Service  Order  No.  16 
had  been  rescinded. 

"Service  Order  No.  21  would  meet  the  situation  if  it  were 
made  to  function,"  said  Mr.  Elliott."If  that  order  were  invoked, 
the  public  utilities  would  get  coal.  I  have  nothing  to  recom- 
mend except  that  Service  Order  No.  21  be  made  effective." 

Commissioner  Smith  of  Michigan  offered  a  resolution  put- 
ting the  association  on  record  as  urging  the  Commission 
promptly  to  take  such  further  action  as  might  be  necessary  and 
to  give  immediate  effect  to  Service  Order  No.  21. 

Commissioner  Forward  of  Virginia  called  attention  to  the 
fact  that  the  Interstate  Commerce  Commission  said  Service 
Order  No.  21  was  in  effect. 

President  Shaw,  speaking  from  the  floor,  said  he  did  not 
think  the  association  should  adopt  the  resolution,  as  he  did  not 
wish  to  see  the  association  lend  its  aid  to  coal  operators  that 
might  be  resorting  to  unfair  methods.  Commissioner  Ainey  of 
Pennsylvania  took  a  similar  position. 

Attention  was  called  to  the  fact  that,  under  the  rules,  the 
resolution  should  be  referred  to  the  executive  committee  for 
consideration,  and  that  was  done. 

President-elect  Perry  announced  the  appointment  of  the  ex- 
ecutive committee  for  1920-1921  and  of  the  committee  on  litiga- 
tion which  will  represent  the  association  in  the  intrastate  rate 
situation.  The  executive  committee  is  composed  of  Carl  D. 
Jackson  of  Wisconsin,  chairman;  Joseph  B.  Eastman,  interstate 
commerce  commissioner;  R.  Hudson  Burr  of  Florida;  E.  I. 
Lewis  of  Indiana;  Clyde  M.  Reed  of  Kansas;  Alfred  M. 
Barrett  of  New  York,  first  district;  J.  J.  Murphy,  South  Dakota; 
and  James  A.  Perry  of  Georgia,  president,  and  James  B.  Walker, 
secretary,  of  New  York,  ex  ofHcio  members. 

The  committee  on  litigation  is  composed  of  Fred  W.  Putnam 
of  Minnesota,  chairman;  Dwight  N.  Lewis  of  Iowa;  W.  D.  B. 
Ainey  of  Pennsylvania;  Allison  Mayfield  of  Texas;  Joseph  A. 
Kellogg,  New  York,  second  district;  William  G.  Busby,  Missouri, 
and  R.  Hudson  Burr  of  Florida. 

The  convention  adjourned  on  the  afternoon  of  November  12. 

In  turning  over  the  office  of  president  to  Mr.  Perry  of 
Georgia,  President  Shaw  said  he  expected  to  leave  state  com- 
mission work  and  that,  therefore,  the  present  convention  would 
probably  be  the  last  that  he  would  attend. 

Report  on  Railroad  Rates 

In  the  absence  of  J.  F.  Shaughnessy,  member  of  the  Nevada 
commission  and  chairman  of  the  committee  on  railroad  rates, 
John  E.  Benton,  general  solicitor  of  the  association,  submitted 
that  committee's  report,  which  was  prepared  by  Mr.  Shaughnessy 
and  represented  his  views.  The  report  was  received  for  print- 
ing. 

Referring  to  the  percentage  rate  increases  under  General 
Order  No.  28  and  under  the  Commission's  recent  decision  in  the 
advanced  rate  case,  Mr.  Shaughnessy  declared,  "constituted  pub- 
lic authority  is  no  more  free  to  lay  horizontal  rate  exactions  upon 
the  public  than  it  is  to  fix  such  levies  upon  property," 
and  that  "the  horizontal  increases  here  under  consideration  are 
clearly  indefensible  and  in  violation  of  the  equality  clauses  of 
the  Constitution  and  cannot  be  considered  as  any  true  measure 
or  guide  for  the  future." 

The  report  stated  that  the  Railroad  Administration  under- 
took equalization  after  General  Order  No.  28  'became  effective 
and  that,  doubtless,  the  Interstate  Commerce  Commission  would 
follow  the  same  practice.  The  increases  under  General  Order  No. 
28  should  never  have  been  made,  the  report  said,  because  the 
railroads  were  being  used  as  a  war  facility  and  not  for  revenue 
purposes. 

"At  the  present  time  the  disparity  in  rates  has  been  so  badly 
intensified  compared  to  pre-war  times,"  the  report  said,  "that  a 
heavy  penalty  is  placed  on  the  people  in  the  producing  sections, 
whereas  a  highly  preferential  premium  is  placed  on  the  large 
city  and  industrial  sections.  The  present  system  of  rates  could 
not,  therefore,  be  more  skilfully  designed  to  encourage  the  peo- 
ple to  desert  the  mines,  the  farms  and  the  forests,  and  to  pro- 
mote migration  to  the  already  badly  over-congested  city  and 
industrial  sections.  Unless  the  producers  are  made  content  and 
induced  to  remain  at  the  sources  of  supply,  the  carriers  will,  of 
course,  be  unable  to  sell  their  transportation,  resulting  in  failure 
after  failure,  and  the  only  other  alternative  that  will  then  be 
available  will  be  for  the  government  to  take  over  the  carriers  and 
operate  them  upon  some  uniform  plan  such  as  the  postofflce 
and  parcel  post  departments. 

"The  true  function  of  the  railroad  used  to  be  that  of  assist- 
ing and  developing  the  territory  it  served.  This  was  the  policy 


followed  which  built  up  great  railway  properties,  because  by  the 
development  of  the  natural  resources  and  the  prosperous  com- 
munities which  they  assisted  in  establishing  made  their  own 
prosperity  possible.  According  to  the  interstate  commerce  act 
as  amended  1920,  and  the  formal  pleadings  of  the  carriers,  a  new 
policy  has  been  adopted  by  which  book  cost  values  and  6  per  cent 
returns  thereon  are  the  paramount  considerations,  and  this 
notwithstanding  that  the  paramountcy  of  the  public  interest  and 
welfare  cannot  be  violated  without  serious  loss  to  the  carriers 
and  industrial  enterprises  as  well  as  to  their  employes. 

"If  the  jurisdiction  of  the  states  to  regulate  their  own  com- 
merce is  not  upheld  before  the  Interstate  Commerce  Commission 
or  the  United  States  Supreme  Court  the  question  must  be  carried 
before  Congress  and  if  necessary  before  the  people  for  such  con- 
stitutional amndment  as  will  save  to  the  people  their  dual  form 
of  government  .and  their  rights  and  liberties  thereunder,"  the  re- 
port said,  referring  to  the  intrastate  rate  situation.  "There  can 
be  no  compromise  on  this  issue. 

"The  desire  and  the  expectation  of  the  state  commissions 
was  to  proceed  in  conformity  with  the  adjudicated  rule  of  pro- 
cedure laid  down  by  the  United  States  Supreme  Court  in  the 
Minnesota  Rate  Case,  230  U.  S.  352,  for  the  purpose  of  ascertain- 
ing the  just  and  reasonable  rates  to  toe  established  for  the  move- 
ment of  state  traffic.  In  the  absence  of  anything  other  than  the 
formal  pleadings  of  the  carriers  before  the  state  commissions 
and  their  refusal  to  co-operate  in  ascertaining  the  facts  relating 
to  state  revenues,  expenses,  valuation  and  reasonable  rates  to 
the  public  in  various  commonwealths  where  the  rates  were  al- 
ready  too  high  as  a  result  of  Railroad  Administration  Order  No. 
28,  the  conclusion  was,  and  is,  that  the  carriers  take  the  position 
that  they  have  been  relieved  from  the  jurisdiction  of  state  author- 
ity; that  they  may,  on  the  basis  of  the  Interstate  Commerce  Com- 
mission decision  in  Ex  Parte  74,  apply  in  wholesale  fashion  the 
horizontal  rates  authorized  to  individuals,  communities  and 
states  within  the  four  defined  groups  fixed  in  Ex  Parte  74,  with- 
out  regard  to  valuation,  earnings  and  expenses  creditable  to  each 
state,  including  obligations,  which  have  heretofore  accrued: 
further,  that  if  large  shippers  and  chambers  of  commerce  will 
co-operate,  certain  adjustments  will  be  made  in  the  aforesaid 
horizontal  interstate  rates  under  the  blanket  authority  con- 
ferred 'by  the  Federal  Commission  when  it  appears  that  traffic 
cannot  move  under  a  literal  application  of  Ex  Parte  74;  that 
under  the  Transportation  Act  the  carriers  shall  for  the  future 
exercise  their  private  managerial  right  of  making  such  increased 
investments  and  furnishing  such  enlarged  facilities  and  equip- 
ment as  said  private  policy  may  dictate,  and  thereafter  appeal  for 
such  further  horizontal  rate  increase  and  adjustment  authority  as 
will  enable  them  to  further  assess  and  tax  the  people  of  this 
country  in  proportion  as  population  and  prosperity  increase,  if, 
in  fact,  the  latter  can  show  a  growth  under  such  a  policy. 

"Here  lies  the  danger  of  sacrificing  state  jurisdiction,  for 
the  reason  that  heretofore  legislatures,  courts  and  commis- 
sions have  refused  to  authorize  rates  upon  more  than  the  rea- 
sonable value  of  the  property  beneficially  useful  and  devoted  to 
state  commerce.  This  enables  the  states  to  exclude  unreasonable 
and  excessive  investments,  valuations  and  expenses.  If  the  pres- 
ent conflict  in  jurisdiction  raised  by  Ex  Parte  74  is  resolved  in 
favor  of  the  Federal  authorities  and  the  present  group  valua- 
tions become  controlling,  the  authority  of  the  carriers  will  in 
many  cases  be  superior  to  that  of  the  states,  for  the  reason  that 
the  valuations  taken  for  group  purposes  are  so  excessive  that  it 
will  be  impossible  to  fix  6  per  cent  rate  returns  thereon,  and, 
therefore,  the  carriers  may  fix  any  rate  under  such  standard 
without  regard  to  its  reasonableness  and  in  defiance  of  the  state 
authority. 

"If  the  carriers,  irrespective  of  excessive  property  valua- 
tions, obsolescence  and  excess  in  capacity  in  many  states,  are 
entitled  to  a  6  per  cent  return  on  an  aggregate  valuation  of 
only  .5.7  per  cent  less  than  accumulative  book  cost,  is  there  any 
conceivable  reason  why  the  farming,  the  live  stock  raising,  the 
mining,  the  merchandising  and  all  other  form  of  legitimate 
enterprise  should  not  be  granted  the  same  guaranty?  In  other 
words,  is  there  any  reason  or  authority  under  our  form  of  gov- 
ernment by  which  the  railroads  should  be  made  a  special  and 
preferred  class?  The  guaranty  clause  in  the  amended  com- 
merce act  should  be  eliminated  at  once  and  the  function  of  fixing 
just  and  reasonable  interstate  rates  and  values,  based  upon  the 
peculiar  circumstances  and  conditions  presented  in  different 
cases,  should  be  placed  within  the  discretion  of  the  Interstate 
Commerce  Commission,  instead  of  following  the  present  practice 
of  so-called  mandates  from  Congress.  On  the  other  hand,  Con- 
gress must  be  called  upon  to  protect  the  sovereignty  of  the 
states  to  the  end  that  its  commerce  facilities  shall  not  become 
a  law  unto  themselves  in  violation  of  our  constitutional  dual  form 
of  government." 

Long  and  Short  Haul   Discrimination 

The  report  discussed  long-and-short-haul  discrimination,  in 
part,  as  follows: 

"The  Esch-Cummins  act  amended  the  fourth  section  so  as 
to  eliminate  for  the  future  the  question  of  potential  water  com- 
petition upon  which  long-and-short-haul  rates  to  different  river 
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points  within  the  nation  have  been  justified  for  the  past  thirty- 
years,  although  no  through  boat  lines  have  existed  and  therefore 
no  substantial  tonnage  has  moved  by  water.  Authority,  how- 
ever, remains  to  meet  actual  water  competition  subject  only  to 
the  ambiguous  provision  that  'in  exercising  the  authority  con- 
ferred upon  it  in  this  proviso  the  Commission  shall  not  permit 
ablishment  of  any  charge  to  or  from  the  more  distant 
point  that  is  not  reasonably  compensatory  for  the  service  per- 
formed.' 

•  A  case  predicated  upon  the  findings  of  the  Portland  and  San 
Francisco  regional  committees  of  the  Railroad  Administration 
in  which  they  recommended  a  graduation  of  rates  satisfactory 
to  the  intermountain  people  has  been  heard  before  the  Inter- 
state Commerce  Commission  and  will,  following  argument  be- 
fore the  Commission  at  Washington,  within  a  few  days,  stand 
fully  submitted.  From  the  reasoning  advanced  by  the  examiner's 
tentative  opinion,  the  foundation  is  apparently  being  laid  for  the 
re-establishment  of  lower  rates  at  the  long-haul  Pacific  coast 
points  than  those  at  the  shorter  haul  intermountain  points  on 

•  ory  that  water  competition  may  again  soon  return.     The 
opinion  also  suggests  that  the  Commission  is  now  charged  with 
looking  after  the  adequacy  of  railroad   revenues,  and  the  sug- 
gestion is  carried   that  for  this  reason  it  may  not  be  possible 
to   grant    to   the   intermountain   section   the   gradation   in   rates 
based  upon  distance  to  which  they  are  entitled. 

"It    is  significant   that   water  competition   has  always   been 
effective  on  eastbound  traffic  as   It  has  been  on  westbound 
upon   which   higher   rates   at   intermountain   points   have 
been   justified   for  the  shorter  hauls,  but  no  attempt  has  ever 
ade  to  put  in  such  a  system  of  rating  within  the  territory 
-dlate   to  Atlantic  coast   terminals,  and  we  have   often 
wondered  why  such  territory  has  been  exempt  from  this  rate- 
making   policy.    In   this   connection,   however,   we   nave   heard 
leading  statesmen  In  Congress  from  the  states  of  Ohio  and  Penn- 
ylvania  state  most  earnestly  that  they  would  never  stand  for 
the    charging   of   a   higher   rate   on    eastbound    transcontinental 
traffic  to  the  shorter-haul  points  within  their  states  than  a  lower 

•  ir  the  longer  haul  to  the  Atlantic  coast  terminal  points. 

principle  is  unworkable  on  eastbound  transcontinental 
traffic.  It  must,  of  necessity,  be  indefensible  on  westbound  trans- 
continental traffic. 

"The  aforesaid  conditions  are  the  result  of  long-established 
railroad,  industrial  and  commercial  practices,  and  under  the 
practical  working  of  the  system,  protection  and  prosperity  are 
afforded  to  certain  favored  cities,  which,  because  of  their  're- 
gional' location  at  great  railway  terminals  and  inland  and  ocean 
waterway  ports,  have  been  selected,  to  the  exclusion  of  other 
cities  on  the  Atlantic  and  Pacific  coasts  having  equal  waterway 
to  act  as  commercial  centers;  In  other  words,  to 
act  as  the  clearing  houses  or  jobbers  for  the  railroads  and  the 
large  eastern  industrial  trusts. 

"In  thi*  connection  practically  no  effort  had,  prior  to  the 
war.  been  made  by  San  Francisco  and  other  great  Pacific  and 
Gulf  port*,  to  establish  manufacturing  enterprises  and  serve  the 
•  rn  and  southern  empires  tributary'  thereto,  and  the 
rapidly  growing  South  American  and  Asiatic  trade.    On  the  con- 
trary, they  have  been  content,  largely,  to  act  as  clearing  houses 
for  the  railroads  and  the  large  eastern  manufacturers  because, 
•Deration  of  long-and-short-haul  rates,  they  have  been 
control  of  the  jobbing  business  throughout  vast  areas  of 
orter    haul    Intermediate    sections.     In    other    words,    by 
long  haul    preferential    rates   and   special   back-haul   distributing 
rates,  they  have  been  enabled  to  warehouse  western  and  south- 
ern product*,  but  of  eastern  manufacture,  after  railway  hauls 
across  the  entire  continent   and   back,  averaging  from  2,500  to 
and   thereafter  to  job.  or  backhaul.  them  into  the 
•ints  of  production   throughout  the  great   Pacific 
coast,  inlermountain   and  southern  states. 

"Th>-  practical  effect  of  these  artificial  transportation  con- 
ditions, created  by  the  large  industrial  and  railway  interests 
made  possible  by  this  uneconomic  and  unjust  policy  sanctioned 
by  the  government,  causes  centralization  of  population  and  traf- 
fic and  subsidizes  and  legalizes  monopoly  of  trade  and 
!•<!•( l )  at  said  rate-favored  water  points  by  compelling  the 
N  of  industrial  enterprises  thereat  to  the  exclusion 
of  their  location  at  or  near  the  points  of  supply;  this  in  turn 
furnished  an  excuse  for  and,  in  fact,  makes  necessary  the  build- 
ing and  maintenance  of  large  railway  terminals  at  those  pref- 
erentially rated  centers.  The  building  of  such  terminals  adds 
enormously  to  the  Investment  in  railroads,  and  the  cost  of  opera- 
tion for  terminal,  storage  and  switching  of  traffic  and  equipment. 
Further,  that  expensive  switching  to  private  industrial  tracks 
in  furnished  free  of  cost  to  the  beneficiaries  of  the  aforesaid 
-ntial  rate*;  that  the  return  upon  these  large  terminal 
InvniinMMt*  and  the  cost  of  the  free  service  furnished  is  in- 
cluded within  and  made  a  part  of  the  line-haul  rates,  from  which 
n  follows  that,  without  compensating  advantage,  a  mileage  pro 
;  this  burden  is  assessed  against  the  already  prejudicially 
rated  short  haul  intermediate  states;  that,  therefore,  these  ben 
«•«!•  ami  privileges,  when  added  to  the  preferential  line-haul 
rated  accorded  to  these  terminal  points,  nourishes  and  perpetu 


ates  said  industrial  monopoly  in  restraint  of  state  development 
throughout  the  intermountain  and  southern  states  in  proportion 
as  the  resources  and  energies  of  the  various  states  and  the 
people  would  otherwise  justify;  that  the  intermediate  sections 
are  compelled  to  contribute  toward  the  maintenance  of  this  in- 
defensible monopoly  by  the  payment  of  higher  transportation 
rates,  and,  therefore,  higher  prices  for  practically  all  articles 
of  consumption  than  would  otherwise  be  necessary  if  there  was 
a  wider  distribution  of  industrial  enterprise  and,  consequently, 
a  more  economical  distribution  of  traffic  instead  of  the  present 
wasteful  congestion  of  railway  traffic  at  large  terminals,  result- 
ing in  car  shortages  and  a  frightful  slowing  up  of  transportation 
and  commerce  during  certain  periods  of  practically  every  year; 
and  that,  because  of  the  foresaid  disabilities,  the  intermediate 
short-haul  states  lose  from  community  upbuilding  and  taxation 
that  proportion  of  the  population  and  industrial  property  which 
is  rightfully  theirs,  but  which,  under  the  present  authorized 
governmental  policy,  must  be  located  at  said  large  terminals  for 
the  concentration,  manufacture,  and  fabrication  of  the  products 
from  the  resources  of  said  intermediate  states. 

"It  therefore  follows  that  monopoly  levies  a  heavy  tax  on 
the  people  of  these  states  by  requiring  them  to  pay  through  the 
medium  of  heretofore  unregulated,  trust-fixed  prices  of  com- 
modities and  said  high  and  prejudicial  freight  rates,  a  sufficient 
tribute  to  enable  it  to  enjoy  exclusive  terminal  facilities  and  to 
dictate  the  location  of  industrial  activities.  Further,  that  our 
public  transportation  highways,  under  the  plea  of  an  adequate 
reward  for  the  unregulated  expenditures  of  private  capital  in- 
vested in  costly  and  extravagant  standards  of  track  and  equip- 
ment, and  the  alleged  necessity  of  meeting  water,  market  and 
rail  competition  in  the  past,  have  been  used  under  governmental 
sanction  *o  create  the  monopolistic  conditions  herein  complained 
of  and  entirely  too  little  attention  has  been  given  to  state  wel- 
fare and  development.  The  paramount  consideration  has  been 
the  question  of  railway  development  and  prosperity,  and  because 
of  it  the  people  of  the  far  western  and  southern  states  have  paid 
a  heavy  tribute  for  long  and  double  hauls  on  those  products 
which  would  bear  such  charges.  These  tributes  are  increasing 
and  the  consideration  for  the  sovereignty  and  welfare  of  the 
various  states  is  growing  markedly  less  among  the  railway,  the 
industrial  and  the  large  banking  interests  on  Wall  Street." 

Passenger  Fares 

Discussing  the  passenger  fare  situation,  the  report  said: 
"The  trunk-line  carriers  have  withdrawn  all  scrip  books, 
round-trip  and  excursion  fares  since  the  order  in  Ex  Parte  74 
and  are  assessing  3.6  cent  fares  per  mile  throughout  the  coun- 
try, except  In  certain  intermountain  states.  Interstate  fares 
amounting  to  4.8  cents  and  6  cents  per  mile  are  being  assessed 
on  the  main  lines,  while  6  cents  and  7.2  cent  interstate  fares  are 
being  enforced  on  the  branch  lines  to  and  from  points  outside 
to  points  within  Nevada.  Arizona  and  New  Mexico.  Although 
complaint  has  been  made  and  the  case  heard  and  submitted  to 
the  Interstate  Commerce  Commission  for  the  establishment  of 
reasonable  rates,  the  aforesaid  example  shows  the  fallacy  of 
granting  the  carriers  horizontal  rate  increases  without  regard  to 
the  reasonableness  to  the  public,  and  Indicates  that  the  carriers 
have  little  or  no  regard  for  the  welfare  of  the  people  in  these 
pioneer  sections.  The  carriers  plead  sparcity  of  population 
throughout  this  portion  of  their  system  and  allege  that  revenues 
ere  relatively  small  although  practically  all  of  the  service  ren- 
dered is  that  afforded  by  the  starting  and  stopping  of  through 
trans-state  trains.  These  states  are  in  the  development  stage 
and,  of  course,  cannot  make  a  strong  bid  for  new  colonists  on 
such  terms  as  these.  There  is  no  precedent  for  such  action 
throughout  the  period  of  development  of  the  central  and  western 
prairie  states.  On  the  contrary,  low  passenger  fares  were  always 
established  for  the  purpose  of  aiding  in  settling  up  new  terri- 
tory. Oklahoma,  for  example,  was  settled  and  developed  by 
Congress  refusing  to  let  the  railroads  assess  more  than  a  3-cent 
fare,  which  was  fixed  on  the  basis  of  the  rates  in  Kansas  and 
Texas,  although  the  latter  states  were  well  developed  and 
afforded  good  revenues  to  the  carriers,  while  the  railroads. 
pioneering  their  way  through  Oklahoma,  were  unable  to  make 
any  substantial  revenue  therein  until  after  they  had  assisted  in 
building  up  the  state." 

Valuation   Report 

The  report  of  the  valuation  committee  was  submitted  by 
H.  G.  Taylor  of  Nebraska,  chairman.  Because  of  the  large  turn- 
over of  employes  in  the  bureau  of  valuation  of  the  Commission. 
Mr.  Taylor  said,  it  is  impossible  to  estimate  with  any  approach 
to  exactness  the  date  of  the  final  completion  of  the  valuation 
work. 

Prior  to  November  6,  1919,  the  report  showed,  the  Commission 
had  served  55  tentative  valuations,  but  no  tentative  valuation 
has  been  served  since  November  9,  1919.  No  final  valuation  has 
been  reported  by  the  Commission,  the  report  said.  The  field 
engineering  work  is  expected  to  be  completed  by  June  1.  1921. 
the  field  land  appraisal  work  by  July  1,  1921,  except  in  the 
eastern  district,  where  it  will  require  part  of  the  year  following. 
The  field  land  appraisals  will  not  include  estimates  of  cost  of 
condemnation  and  damages  in  excess  of  present  value  or  present 
cost  by  the  dates  named,  the  report  said.  The  accounting  field 
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work  In  all  districts  will  be  completed  by  January  1.  1922,  the 
committee  was  informed. 

"The  reason  for  the  entire  cessation  of  the  service  of  tenta- 
tive valuations,  and  of  the  determination  of  cases  by  the  adop- 
tion of  final  valuations,  is  found  in  the  Kansas  City  Southern 
litigation,"  the  report  said. 

A  review  of  the  it-sues  which  arose  in  the  Kansas  City 
Southern  case,  in  which  the  United  States  Supreme  Court  held 
the  Commission  had  to  report  the  "cost  of  condemnation  and 
damages  or  of  purchase  in  excess  of  such  original  cost  or  present 
value"  of  carriers'  lands,  was  set  torth  in  the  report. 

"It  was  this  suit  which  interrupted  the  promulgation  of 
valuations,  tentative  and  final,"  the  report  said.  "Such  inter- 
ruption did  not  occur  immediately  upon  the  institution  of  the 
suit.  While  the  case  was  pending  in  the  lower  courts  the  Com- 
mission appears  to  have  paid  no  attention  to  it,  so  far  as  the 
conduct  of  the  Commission's  work  was  concerned.  After  the 
argument  of  the  case  before  the  Supreme  Court,  however,  no 
further  valuations  were  promulgated. 

"What  influenced  the  Commission,  in  advance  of  the  decision 
of  the  court,  to  suspend  the  promulgation  of  valuations  is  not 
known;  but  it  was  commonly  remarked  at  the  time  of  the 
argument  before  the  Supreme  Court  that  questions  from  the 
bench  during  the  argument  foreshadowed  the  opinion  of  the 
court,  which  was  later  handed  down. 

"The  opinion  necessarily  invalidated  every  valuation  there- 
tofore served,  and  it  will  be  necessary,  If  the  law  stands  in  its 
present  form,  to  amend  each  valuation  heretofore  adopted  by 
including  the  Commission's  estimate  of  the  cost  of  condemna- 
tion and  damages  in  excess  of  original  cost  or  present  value, 
and  to  serve  such  amended  valuation.  The  amended  valuation 
will  then  be  subject  to  protest  and  hearing." 

The  effect  of  the  decision  in  the  Kansas  City  Southern  case 
has  been  to  cause  an  entire  year  to  pass  without  the  service 
of  a  single  valuation,  the  report  said. 

"When  the  Commission  has  made  the  investigation  which 
will  be  necessary,  and  has  reported  the  estimate  of  'present  cost 
jf  condemnation  and  damages  or  of  purchase  in  excess  of  present 
value'  such  estimate  will  either  be  wholly  useless  or  worse  than 
seless. '  the  committee  said.  "If  it  is  used  to  increase  the  value 
for  rate  purposes  found  by  the  Commission,  it  will,  to  the  extent 

icn  use,  be  destructive  of  rights  of  the  public  which  existed 
before  the  valuation  act  was  passed. 

"But  for  the  command  of  Congress  which  the  Supreme  Court 

las  found  in  the  act,  it  is  indisputable  that  not  only  would  it 

i  unnecessary  for  the  Commission  to  spend  its  time  and  the' 

blic  money  in  making  such  an  estimate,  but  that  if  the  esti- 

e  were  made  and  used  to  increase  value  it  would  be  unlawful 

Nothing  in  the  court's  decision  in  the  Kansas  City  Southern  case 

any  way  modifies  what  was  formerly  said  in  the  Minnesota 

Cases   opinion.     The   court   determines   merely   that   the 

ission  must  obey  the  command  of  Congress  to  report  the 

and  nothing  more'  "*  dlr6CtS  Sha"  be  made'     That  is  decided 

Pi'JIhevJfII>if8t«Ill3iUBticf  ^  the  publlc  of  uslng  t*18  estimate  of 
ely  hypothetical  costs  is  patent  without  argument." 

Amendment  of  the  valuation  section  of  the  act  to  regulate 
onnH0™1'6:;6  «»  Comn"»"m  from  reporting  the  Sent 
condemnation,  etc.,  was  urged  by  the  committee      Bills 
providing  for  such  amendment  are  pending  in  Congress. 

.h»  ™   t°I»,he  quef"on  of  final  val»e  for  rate-making  purposes, 

work  tT'"!*  ?ta,ted  ,th?V™m  tne  beginning  of  the  valuation 

^t  HM      »ssociatlon  had  taken  the  position  that  the  valuation 

A  did  not  require  the  Commission  to  find  a  single  sum  as  the 

uonted  nntgrValIr0a<!   ?r°Perty'     However,   the  committee 

vaL  th  transportation  act  now  requires  the  Commis- 

ereror7.t «t.       P™.^*  for  rate-making  purposes  and  that 

is  now  beyond  question  the  duty  of  the  Commis 

a  flnnl?  ™d>  aS  ^  T6XaS  Midland  case  it  said  it  woSldTnd 
fut^rt  thp  t!  Jhe  c°mmittee  said  it  understood  that  in  the 
future  the  tentative  valuations  would  state  a  final  value 

the action  found  by  the  Commission' in  Ex 
said  it  was  not  known  how  the  Commis- 

"**    that   ^^    WftS    D°   diSCUSSion    Of 

,M  ™th        ,H,,,.    rep°rt  in  that  case-    Tne  Commission 
fn  thl  »rtv»n^  "1U?'Zed  for  lts  Procedure  in  fixing  the  valuation 
»H  ah^  ,HatI  T6'  the  commi«ee  said,  but  the  hope  was 
expressed  that  the  findings  as  to  value  in  that  case  would  in  no 
way  affect  the  future  findings  of  particular  properties 

„•.!,  Witn,re8pect  to  the  future  progress  of  federal  valuation 
^  H  HWe"w,^t<V!,ntUre  to  make  any  Prediction,"  the  report  con- 
"With  indefatigable  industry  Director  Prouty  and  his 
2SlfS       thlB™au  °f  Valuati°n  are  pressing  forward  the  r 
in,?,     «  r   ,h  Th/  ta8k  in  which  thev  are  engaged  is  pro- 
It  has  thus  far  been  prosecuted,  particularly  since  the 
the  German  war,  under  great  difficulties.    Neverthe- 
*ork  preliminary  to  the  actual  making  of  valuations  is 
ndoubtedy  drawing  measurably  near  to  an  end.    As  has  been 
efore  stated,  within  a  year  or  two  all  field  work  (aside  from  in- 
ittau  necessary  to  an  attempt  to  estimate  the  cost  of 
lemnatlon  and  damages  in  excess  of  original  cost  or  present 
value)  will  have  been  completed.    The  results  of  the  field  work 


within  a  year  or  two  further  ought  to  be  put  into  the  shape  of 
completed  engineering,  land,  and  accounting  reports. 

"When  this  point  is  reached,  however,  we  shall  be  still  far 
from  having  a  valuation  of  the  railroads  of  the  country.  How 
many  yeara  it  -will  require  to  prepare  tentative  valuations  based 
upon  these  underlying  reports,  and  to  litigate  the  countless  ques- 
tions of  law  and  fact  that  will  be  raised  by  carriers  in  their  pro- 
tests, nobobdy  can  predict. 

"Our  duty  with  respect  to  this  work,  however,  does  not  ap- 
pear doubtful.  The  carriers,  without  stint  of  money,  and  with 
the  aid  of  the  highest  legal  and  technical  talent,  are  endeavoring 
with  unending  persistence  to  secure  a  valuation  made  upon 
principles,  which,  if  applied,  will  produce  values  so  largely  in 
excess  not  only  of  the  actual  investment  in  the  properties  val- 
ued, but  in  excess  of  the  economic  worth  of  the  same,  that  earn- 
ings thereon  cannot  be  made.  If  they  succeed,  then  under  the 
constitutional  rules  the  power  of  regulatory  authorities,  both 
state  and  federal,  to  regulate  the  quantum  of  rates  collected  will 
have  been  destroyed. 

"Federal  valuation  has  reached  a  critical  stage.    The  Inter- 
state Commerce  Commission  is  now  to  determine  upon  what 
principles  it  will  proceed  to  find  value  from  the  data  gathered  by 
the  bureau  of  valuation.    Carriers'  claims  for  'going  value,'  and 
'other  values  and  elements  of  value,'  and  for  hypothetical  'present 
cost  of  condemnation  and  damages  in  excess  of  original  cost  or 
present  value,'  their  claims  to  capitalize  against  the  public,  im- 
mense additions  and  betterments  built  out  of  earnings,  which  are.A 
in  fact,  depreciation  reserves,  and  to  capitalize  also  the  rights  of™ 
w;ay  held  under  public  grants,  and  even  the  franchises  under 
which  they  operate,  and  the  natural  resources  and  industrial 
activity  of  the  communities  which  they  serve — upon  the  basis 
of  increased  earning  capacity— these  and  many  similar  claims,  in- 
volving amounts  which  stagger  the  imagination,  are  to  be  passeu 
upon  by  the  federal  commission  as  they  are  presented  from  time  * 
to  time  in  valuation  cases  which  arise  for  the  final  decision  of  I 
the  Commission. 

"The  years  immediately  before  us  will  determine  whether 
federal  valuation  will  prove  to  be  a  public  benefit,  as  an  aid  to- 
ward a  just  solution  of  our  transportation  .problem,  or  whether 
it  is  in  fact  impossible  to  carry  through  in  the  public  interest 
any  work  which  brings  into  play  for  the  promotion  of  their  own 
interests  such  great  financial  forces  as  are  represented  .by,  and 
allied  with,  the  carriers. 

"At  such  a  time  whatever  the  state  commissions  individu- 
ally and  collectively  can  do  to  insure  a  determination  that  is 
right,  ought  to  be  done,  and  we  doubt  not  will  be  done." 

The  report  was  received  for  printing. 

Grade   Crossings  and   Trespassing 

William  M.  Smith,  of  Michigan,  chairman  of  the  committee 
on  grade  crossings  and  trespassing  on  railroads,  submitted  that 
committee's  report,  which  was  received  for  printing.  The  com- 
mittee recommended  enactment  of  laws  providing  for  the  elimi- 
nation of  the  more  dangerous  grade  crossings  by  the  separation 
of  grades.  The  committee  said  it  realized  that  railroads  had 
not  been  ordered  to  eliminate  dangerous  crossings  in  the  war 
period,  but  that  "now  that  the  railroads  of  the  United  States 
have  been  turned  back  to  their  owners  and  have  been  given  by 
the  Interstate  Commerce  Commission  and  by  the  various  state  i 
railroad  and  public  utility  commissions  rates,  both  passenger 
and  freight,  sufficient  to  enable  them  to  properly  function,  the 
time  has,  in  our  judgment,  arrived  when  all  the  state  commis- 
sions should  again  take  up  the  plan  approved  in  1916  and  carry 
it  into  execution  in  all  the  states. 

"We  would,  however,  in  this  connection  make  one  additional 
recommendation  and  that  is — that  the  state  commissions  secure 
in  all  the  states  the  passage  of  a  law  requiring  every  auto- 
mobile crossing  a  railroad  crossing  which  is  not  protected  by 
gates  or  a  flagman  to  come  to  a  full  stop  before  crossing  the 
railroad  track.  This  recommendation  may  appear  like  going  a 
good  ways.  However,  a  number  of  states  have  passed  laws 
requiring  automobiles  to  slow  down  to  a  very  slow  rate  of  speed 
before  crossing  railroad  tracks,  and  we  understand  that  the 
states  of  Tennessee,  Washington,  and  possibly  some  other 
states,  have  passed  laws  requiring  the  drivers  of  automobiles 
to  come  to  a  full  stop  before  crossing  railroad  tracks. 

"At  the  present  time  automobiles  are  being  constantly 
driven  throughout  the  entire  United  States.  Great  good  will 
come  from  uniform  regulations  and  warnings,  but  all  the  regula- 
tions and  warnings  in  the  world  will  not  prevent  all  accidents. 
.  all  drivers  of  automobiles  are  required  to  bring  their  ma- 
chines to  a  full  stop  before  crossing  unprotected  crossings,  thou- 
sands of  lives  will,  in  our  judgment,  be  saved  each  year." 

O.  O.  Calderhead,  statistician  of  the  Washington  commission, 
submitted  the  report  of  the  committee  on  statistics  and  ac- 
counts of  public  utility  companies.  The  committee  submitted 
copies  of  proposed  uniform  systems  of  accounts  for  electric 
and  gas  companies,  and  these  will  be  considered  by  each  of  the 
state  commissions  before  the  next  convention. 

The  committee  on  public  utility  reports,  of  which  John  S. 
Allen,  of  Wisconsin,  is  chairman,  submitted  a  statement  pre- 
pared by  Mr.  Allen,  discussing  the  increased  return  "which  has 
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been  so  generally  recognized  by  commissions  during  the  present 
period  of  increased  costs  of  material  and  labor." 

"It  has  been  argued  frequently  before  many  of  the  com- 
missions represented  here  that  the  utility  companies  should  be 
authorized  a  larger  return  on  capital  already  invested,  the  financ- 
ing of  which  had  been  done  on  rates  much  lower  than  those 
prevailing  at  present  and  for  long  terms  of  years,"  the  state- 
ment continued. 

"We  are  of  the  opinion  that  it  is  the  general  tendency  to 
make  liberal  allowances  for  the  actual  increase  in  the  cost  of 
money,  but  to  refrain  from  giving  a  larger  return  unless  a  real 
necessity  for  it  can  be  shown.  The  cost  of  money  is  just  as 
definite  as  the  cost  of  various  kinds  of  merchandise  used,  or  as 
the  cost  of  labor.  Regulating  commissions  are  under  the  same 
obligation  to  make  suitable  allowances  for  increased  cost  of 
money  as  for  increased  cost  of  coal,  wire,  rails  or  labor. 

"A  few  years  ago  public  utility  operators,  regulating  com- 
missions and  others  spent  a  great  deal  of  time  discussing  the 
various  forms  of  utility  rates  with  a  view  toward  finding  that 
one  which  should  most  nearly  serve  the  purpose  of  making  the 
charges  to  the  customer  fair,  both  to  him  and  to  the  utility. 
In  recent  years  this  subject  has  had  much  less  attention,  and  the 
question  of  the  amount  of  the  return  has  become  of  far  greater 
importance.  Formerly  many  Individuals  and  some  commissions 
were  of  the  opinion  that  a  certain  kind  of  a  rate  should  be  used 
and  felt  that  much  would  be  gained  by  establishing  standard 

(forms  of  rates.  It  seems  to  be  clear  that  in  many  cases  the  virtues 
1  of  these  various  kinds  of  rates  have  not  been  borne  out  in  practice. 
There  can  be  little  doubt  but  that  those  who  were  formerly  the 
most  ardent  advocates  of  a  particular  rate  have  become  much 
more  tolerant  and  are  now  willing  to  concede  that  no  one  has 
yet  proposed  a  form  of  rate  which  is  entitled  to  universal  ac- 
ceptance." 

Mr.  Taylor  of  the  valuation  committee  submitted  a  state- 
ment in  regard  to  a  proposal  made  by  Commissioner  Haynes  of 
Indiana  that  the  association  and  the  American  Telephone  and 
Telegraph  Company  enter  Into  a  joint  study  of  the  4  1-2  per 
cent  licensee  revenue  charge  made  by  the  American  Telephone 
and  Telegraph  Company.  The  matter  was  taken  up  unofficially 
with  the  company.  Mr.  Taylor  reported,  with  the  result  that 
the  company  replied  with  a  letter  which  Mr.  Taylor  said  could 
be  "interpreted  only  as  a  rejection  of  the  proposal." 

The  association  adopted  a  resolution  offered  by  the  executive 
committee  relative  to  the  maintenance  of  the  Washington  office 
of  the  association  and  the  financing  thereof.  The  resolution 
carried  aa  expression  of  commendation  for  the  work  of  Mr. 
Benton,  the  general  solicitor,  and  a  recommendation  for  the  em- 
ployment of  such  assistants  as  may  be  needed. 

Late  on  the  afternoon  of  November  11,  "Armistice  Day," 
the  association  held  a  special  memorial  service  which  was  par- 
ticipated In  by  the  Commission's  choral  society,  directed  by  Com. 
mlssloner  Altchlson. 
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NEW  YORK  INTRASTATE  RATES 

Tke  Trtfe  World   Washington  Bureau 

A  new  turn  to  the  intrastate  rate  situation  in  the  state  of 
V-w  York  had  developed  with  the  handing  down  of  an  opinion 
by  the  Appellate  Division  of  the  Supreme  Court  of  the  state 
of  New  York  In  the  case  of  the  Public  Service  Commission  of 
New  York,  Second  District,  against  the  New  York  Central  Rail- 
road Company.  Involving  the  application  of  a  two-cent  passenger 
fare  between  Albany  aad  Buffalo,  New  York. 

The  Appellate  Division  of  the  New  York  Supreme  Court,  In 
Its  opinion,  which  was  banded  down  November  10,  overruled 
Justice  Hinman  of  the  New  York  Supreme  Court,  who  held 
against  the  Public  Service  Commission  on  a  petition  seeking 
enforcement  of  the  2-cent  fare  between  Albany  and  Buffalo. 
(Justice  Hinman's  opinion  was  printed  In  The  Traffic  World, 
August  14,  p.  291,  along  with  the  opinion  of  the  United  States 
Circuit  Court  of  Appeals,  which  involved  the  same  question.) 

The  effect  of  the  opinion  of  the  Appellate  Division  of  the 
New  York  Supreme  Court  Is  that  Section  208  (a)  of  the  transpor- 
tation act  of  1920  suspended  state  rates  until  September  1,  1920, 
only,  and  that  the  state  rates  became  automatically  effective 
after  that  date.  The  duty,  therefore,  the  Court  said,  devolved 
upon  the  Public  Service  Commission  to  compel  obedience  to  the 
law.  There  was  a  dissenting  opinion  by  the  presiding  justice, 
John  M.  Kellogg,  concurred  in  by  Associate  Justice  Henry  T. 
Kellogg. 

Copies  of  the  opinion  and  dissenting  opinion  were  sent  to 
member*  of  the  state  commissions,  November  16,  by  John  E.  Ben- 
ton,  general  solicitor  of  the  National  Association  of  Railway  and 
Utilities  Commissioners. 

"The  opinion  of  the  court  Is  also  indicated  to  be  that  the 
federal  Congress  has  no  power,  even  tinder  the  war  power  of  the 
Constitution,  to  make  Intrastate  rate*  for  carriers  not  operated  as 
agencies  of  the  federal  government,"  said  Mr.  Benton  In  a  bul- 
letin to  the  state,  commissioners. 

"It  Is  understood  that  an  appeal  will  be  taken  by  the  New 
York  Central  to  the  Court  of  Appeals  of  New  York.  In  that  event 


an  opinion  from  that  court  may  be  expected  within  two  or  three 
months." 

The  majority  opinion,  by  Justice  Woodward  of  the  Appel- 
late Division,  follows: 

"The  Public  Service  Commission,  Second  District  (hereafter 
referred  to  as  the  Commission),  instituted  a  proceeding  under  the 
provisions  of  section  57  of  the  Public  Service  Commissions  Law, 
the  object  of  which  was  to  compel  the  New  York  Central  Rail- 
road Company,  the  respondent,  to  obey  the  provision  of  an 
order  issued  by  the  commission  directing  the  respondent  to  re- 
store the  passenger  rates,  prescribed  by  law  on  and  after  the 
first  day  of  September,  1920.  This  order  was  issued  on  the  15th 
day  of  June,  1920,  and,  as  a  defense,  the  respondent  asserted 
the  provisions  of  section  208-a  of  the  Federal  Transportation  Act 
of  1920,  and  the  learned  court  at  special  term  has  dismissed 
the  proceeding  on  the  merits,  holding  in  effect  that  the  provisions 
of  the  federal  statute  operate  to  fix  the  rate  at  three  cents  per 
mile  until  the  legislature  of  this  state  has,  under  the  supposed 
authority  of  the  federal  statute,  taken  affirmative  action  changing 
such  rate.  The  question  presented  for  review  here  is  the  proper 
construction  of  the  statute,  and,  if  the  construction  put  upon  it 
by  the  respondent  and  the  court  below  is  sustained,  whether 
such  statute  is  warranted  under  the  provisions  of  the  Tenth 
Amendment  of  the  Constitution  of  the  United  States. 

"Adopting  the  respondent's  statement  of  facts,  'various  con- 
necting railroads  between  Albany  and  Buffalo  were  consolidated 
into  the  New  York  Central  Railroad  Company,  pursuant  to  chap- 
ter 76  of  the  laws  of  B53,  section  7,  whereof  limited  way  pas- 
renger  fares  on  the  road  of  the  consolidated  company  to  a  rate 
not  exceeding  two  cents  per  mile.  November  1,  18G9,  the  New 
York  Central  Railroad  Company  was  consolidated  into  and  be- 
came a  m-\v  corporation  under  the  name  of  the  New  York  Cen- 
tral ft  Hudson  River  Railroad  Company.  December  23,  1914,  the 
consolidation  of  the  New  York  Central  &  Hudson  River  Railroad 
Company  with  other  railroad  companies  resulted  in  the  organ- 
ization of  respondent  under  the  laws  of,  and  operating  within  the 
states  of  New  York,  Pennsylvania,  Ohio,  Indiana,  Illinois  and 
.Michigan,  with  leased  lines  operated  in  the  states  of  New  Jersey 
;iii'l  Massachusetts  and  branches  extending  into  Canada. 

"  The  two-cent  rate  prescribed  by  section  7  of  chapter  76 
of  the  laws  of  1853,  In  time  codified  in  sub.  5  of  section  57  of 
the  Railroad  Law.  had  remained  continuously  in  effect  when,  on 
December  28,  1917,  the  President  of  the  United  States,  pursuant 
to  Act  of  Congress,  approved  August  29,  1916,  by  proclamation 
dated  December  26,  1917,  assumed  possession,  use,  occupation 
and  control  of  respondent's  railroad  system.' 

"Under  the  provisions  of  the  Federal  Control  Act  it  was 
provided  that  the  railroads  so  taken  over  by  the  general  govern- 
ment should  continue  In  that  relation  'during  the  period  of  the 
war  and  for  a  reasonable  time  thereafter,  which  shall  not  ex- 
ceed one  year  and  nine  months  next  following  the  date  of  the 
proclamation  by  the  President  of  the  exchange  of  ratifications  of 
the  treaty  of  peace,'  and  the  President  was  authorized  to  relin- 
quish such  control  at  any  time  in  his  discretion.  By  General 
Order  28,  dated  May  25,  1918.  the  Director-General  of  Railroads 
authorized  the  collection  of  three-cent  fares  for  both  interstate 
and  intra-state  passenger  traffic,  and  this  rate  continued  to  he 
authorized  and  collected  up  to  and  Including  the  29th  day  of  Feb- 
ruary, 1920,  the  day  following  the  approval  of  the  Federal  Trans- 
portation Act  of  1920,  which  provided.  In  Its  section  208-a,  that 
•all  rates,  fares  and  charges,  and  all  classifications,  regulations 
and  practices,  In  any  wise  changing,  affecting  or  determining, 
any  part  or  the  aggregate  of  any  rates,  fares  or  charges,  or  the 
value  of  the  service  rendered  which  on  February  29,  1920,  are  in 
effect  on  the  lines  of  carriers  subject  to  the  Interstate  Commerce 
Act.  shall  continue  In  force  and  effect  until  thereafter  changed  by 
state  or  federal  authority,  respectively,  or  pursuant  to  authority 
of  law;  but  prior  to  September  1,  1920,  no  such  rate,  fare  or 
charge  shall  be  reduced,  and  no  such  classification,  regulation  or 
practice  shall  be  changed  In  such  manner  as  to  reduce  any  such 
rate,  fare  or  charge,  unless  such  reduction  or  charge  Is  approved 
by  the  Commission,'  and  the  court  below  has  held  that  this 
prevents  the  operation  of  the  laws  of  the  state  of  New  York 
without  further  action  on  the  part  of  the  legislature.  We  are 
now  to  determine  whether  this  is  the  true  construction  of  the 
provision  quoted. 

"There  Is  a  canon  of  construction  which  cogently  argues  that 
a  rational,  sensible  and  practical  construction  of  a  constitution, 
statute  or  contract,  should  be  preferred  to  one  which  is  unrea- 
sonable, absurd  or  Impracticable  (McPhee  ft  McGlnnity  Com- 
pany vs.  Union  Pacific  Railroad  Company,  158  Fed.  Rep.  5,  17), 
and  It  is  always  proper  to  assume  that  the  legislative  body  has 
acted  with  a  knowledge  of  existing  laws  and  constitutions,  and 
that  it  has  Intended  to  produce  a  harmonious  and  workable  sys- 
tem, without  doing  violence  to  constitutional  principles.  'The 
Constitution  Itself,'  says  Cooley  In  his  Principles  of  Constitu- 
tional Law,  'never  yields  to  treaty  or  enactment;  It  neither 
changes  with  time,  nor  does  It  In  theory  bend  to  the  force  of  cir- 
cumstances. It  may  be  amended  according  to  Its  own  permis- 
sion; but  while  It  stands  It  Is  a  law  for  rulers  and  people, 
equally  In  war  and  In  peace,  and  covers  with  the  shield  of  its 
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protection  all  classes  of  men.  at  all  times  and  under  all  circum- 
stances,' and  it  is  proper,  therefore,  that  we  consider  the  posi- 
tion in  which  the  United  States  government  stood  in  relation  to 
the  respondent's  railroad  and  to  the  state  of  New  York  in  the 
enactment  of  the  provision  here  under  consideration. 

"There  is  no  doubt  that  'the  government  within  the  Con- 
stitution has  all  the  powers  granted  to  it  which  are  necessary  to 
preserve  Its  existence'  (Ex  Parte  Milligan,  4  Wallace,  2,  120),  and 
the  United  States  Is  sovereign  in  respect  to  those  matters  which 
have  been  delegated  to  it.  In  American  constitutional  law,' 
says  Cooley,  'a  peculiar  system  is  established;  the  powers  of 
sovereignty  being  classified,  and  some  of  them  apportioned  to  the 
government  of  the  United  States  for  its  exercise,  while  others  are 
left  to  the  states.  Under  this  apportionment  the  nation  is  pos- 
sessed of  supreme,  absolute  and  uncontrollable  power  in  respect 
to  certain  subjects  throughout  all  the  states,  while  the  states 
have  the  like  unqualified  .power,  within  their  respective  limits,  in 
respect  to  other  subjects.'  (License  Case,  5  How.  504,  588; 
Ableman  vs.  Booth,  21  How.  506,  516;  United  States  vs.  Cruick- 
shanks.  92  U.  S.  542;  Barber  vs.  Connolly,  113  U.  S.  27;  Mulger  vs. 
Kansas,  123  U.  S.  623;  Kidd  vs.  Pearson,  128  U.  S.  1;  Atlantic 
Coast  Line  vs.  Goldboro,  232  U.  S.  548,  558.)  In  other  words,  in 
the  exercise  of  the  sovereign  powers  of  the  United  States  there 
are  no  state  lines  (Lake  Shore  &  Michigan  Southern  Railway 
vs.  Ohio,  173  U.  S.  285,  305;  Oklahoma  vs.  Kansas  Natural  Gas 
Co.,  221  U.  S.  229,  255).  It  is  the  same  as  though  there  were  one 
great  state  with  a  single  legislative  power,  as  in  Great  Britain. 
But  like  all  other  powers  granted  to  Congress  .by  the  Constitu- 
tion, the  power  to  regulate  commerce  is  subject  to  all  the  limita- 
tions imposed  by  such  instrument,  including  the  Fifth  and  Tenth 
Amendments.  Congress  has  supreme  control  over  the  regulation 
of  interstate  and  foreign  commerce,  and  with  the  Indian  tribes, 
but  if,  in  the  exercise  of  that  supreme  control,  it  deems  it  neces- 
sary to  take  private  property  then  it  must  proceed  subject  to  the 
limitations  imposed  by  the  Fifth  Ameriment,  and  can  take  only 
on  payment  of  just  compensatioa  The  power  to  regulate  com- 
merce is  not  given  in  any  broader  terms  than  that  to  establish 
postoffices  and  post  roads;  but  if  Congress  wishes  to  take  private 
property  upon  which  to  build  a  postoffice  it  must  either  agree 
upon  the  price  with  the  owner  or  in  condemnation  pay  just  com- 
pensation therefor.  And  if  that  property  be  improved  under 
authority  of  a  charter  granted  by  the  state,  with  a  franchise  to 
take  tolls  for  the  use  of  the  improvement,  in  order  to  determine 
the  just  compensation  such  franchise  must  be  taken  into  consid- 
eration. ( Monongahelia  Navigation  Co.  vs.  United  States,  148 
U.  S.  312,  326,  337.)  So,  in  the  exercise  of  the  war  power  the 
Congress  has  plenary  power,  but  it  must  be  used  subject  to  the 
limitations  of  the  Constitution;  it  can  take  the  property  of  in- 
dividuals and  corporations  only  upon  the  payment  of  just  com- 
pensation, and  as  the  states  have  full  power  to  regulate  within 
their  limits  matters  of  internal  policy,  including  in  that  general 
designation  whatever  will  promote  the  peace,  comfort,  con- 
venience and  prosperity  of  their  people,  embracing  the  con- 
struction of  roads,  canals  and  bridges  and  the  establishment  of 
ferries  (Lake  Shore  &  Michigan  Southern  Ry,  vs.  Ohio,  173  U.  S., 
285,  294),  it  must  follow  that  the  war  power  does  not  include  the 
power  to  legislate  in  reference  to  any  of  these  matters  which 
belong  of  right  to  the  states;  for  whatever  is  not  conferred  is 
withheld  and  belongs  to  the  several  states  or  to  the  people  there- 
of. (Calder  vs.  Bull,  3  Ball.  386;  Gibbons  vs.  Ogden,  9  Wheat,  1, 
187;  Briscoe  vs.  Bank  of  Kentucky,  11  Peters,  257;  Slaughter 
House  Cases,  16  Wall.  36;  United  States  vs.  Cruickshanks,  92 
U.  S.  542,  550.) 

"If  we  are  right  in  these  several  propositions,  the  war  power 
does  not  in  its  exercise  increase  the  sovereign  powers  of  the 
United  States  beyond  the  ennumerated  powers;  it  does  not 
authorize  an  invasion  of  the  field  of  state  legislation.  Though 
limited  in  its  powers  it  is  supreme  in  the  matters  confided  to  it, 
and  its  laws,  when  made  in  pursuance  of  the  constitution,  form 
the  supreme  law  of  the  land,  'anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding.'  (Second 
Employers'  Liability  Cases,  223  U.  S.  1,  54.)  The  law  which 
authorized  the  President  of  the  United  States  to  take  over  the 
railroads  of  the  country  was  clearly  an  exercise  of  the  war 
power;  the  right  to  take  the  property  of  individuals  and  cor- 
porations upon  the  payment  of  just  compensation  for  the  pur- 
poses of  the  war,  and  as  the  taking  did  not  contemplate  their 
destruction  but  rather  a  usufructuary  right,  to  terminate  with 
the  ending  of  the  war,  there  was  no  occasion  for  any  interference 
with  the  legislative  power  of  the  state.  The  government  of  the 
United  States  came  into  possession  of  the  .property  under  a  para- 
mount power — a  power  superior  to  that  of  the  state  and  the 
owners  combined.  It  had  within  itself,  for  the  purposes  of  the 
war,  the  combined  rights  of  both  in  this  public  utility.  It  had  the 
right  and  the  power  to  legislate  in  respect  to  this  usufructuary 
use  of  the  property;  to  determine  the  uses  to  which  it  should  be 
put  and  the  amount  of  the  compensation  which  should  be  paid 
for  such  services  as  were  rendered  to  the  public  -as  an  incident 
to  the  purposes  for  which  it  was  taken.  The  New  York  Cen- 
tral Railroad  Company,  as  a  corporate  entity  created  and  en- 
dowed by  the  state  of  New  York,  owed  the  duty  of  service  to  the 


state  from  which  these  privileges  proceeded  (Pennsylvania  Gas 
Co.  vs.  Public  Service  Commission,  225  N.  Y.  397,  409),  but  when 
the  United  States  government,  in  the  exercise  of  its  sovereign 
powers,  took  possession  of  the  property  and  the  franchises  the 
cor.poration  was  absolved  from  the  discharge  of  these  duties. 
and  it  had  no  control  over  the  rates  or  the  service.  In  short, 
the  New  York  Central  Railroad,  during  the  period  of  the  war, 
was  not  a  commercial  railroad  exercising  its  franchises,  but  a 
mere  instrumentality  of  the  United  States  in  carrying  on  the 
war,  in  the  same  sense  that  a  steamship  or  a  man-of-war,  carry- 
ing troops  or  performing  other  service,  would  be  an  instrumen- 
tality for  prosecuting  the  hostilities.  The  United  States  has  no 
power  under  the  Constitution  to  construct  and  operate  a  rail- 
road in  the  state  of  New  York  for  the  purpose  of  discharging  the 
obligations  of  a  common  carrier  within  the  confines  of  the 
state;  it  could  only  do  this  under  its  war  power,  and  for  war  pur- 
poses, though  as  an  incident  it  could  undoubtedly  carry  Roods  and 
passengers,  but  its  powers  in  the  premises  are  due  wholly  to 
the  war  power  and  not  to  any  authority  under  the  Constitution 
to  become  a  common  carrier.  These  powers  ended  with  the 
necessity  which  brought  them  into  operation;  the  rates  of  far^ 
which  the  Director-General  established  as  the  condition  upon 
which  the  United  States  would  transport  persons  in  connection 
with  the  war  activities  had  no  relation  whatever  to  the  New 
York  Central  Railroad  Company  as  a  New  York  public  service 
cor.poration;  they  were  the  rates  common  to  the  railroad  system 
generally,  without  any  reference  to  the  duties  and  obligations  of 
these  public  highways  to  the  states  and  the  people  as  common 
carriers. 

"This  was  the  true  environment,  in  which  the  legislation  here 
under  consideration  was  enacted.  The  necessity  which  justified 
the  taking  over  of  the  railroads  as  war  instrumentalities  was  at 
an  end;  the  purpose  was  to  restore  them  to  their  owners.  The 
question  of  just  compensation  was  involved  in  the  method  of  re- 
storing  as  well  as  in  taking;  the  old  individual  systems,  with 
their  affiliations,  had  been  broken  up,  their  organizations  dissi- 
pated, their  traffic  diverted.  To  simply  turn  them  back  without 
regulations  or  provisions  for  a  continuation  of  revenues  during 
the  period  of  reorganization  would  be  an  act  of  great  injustice; 
and  if  we  read  section  208-a  of  the  Federal  Transportation  Act 
of  1920  in  the  light  of  these  conditions,  and  with  a  knowledge 
that  the  war  power  did  not  involve  any  power  to  deal  with  the 
corporate  rights  and  duties  owing  to  the  states  of  their  creation, 
we  shall  have  little  difficulty  in  arriving  at  the  conclusion  that 
it  was  not  the  purpose  of  Congress  to  change  the  corporate  rights 
and  duties  of  the  New  York  Central  Railroad  Company  in  so  far 
as  it  is  related  to  the  carrying  of  passengers  within  the  limits  of 
the  state  of  New  York,  apart  from  interstate  traffic.  The  United 
States  government  clearly  had  no  power  to  create  the  New 
York  Central  Railroad  Company,  nor  to  endow  it  with  the  right 
of  eminent  domain.  'The  franchises  of  a  railroad  corporation,' 
says  Nellis  on  Street  Surface  Railroads  (p.  55),  'are  rights  or 
privileges  which  are  essential  to  the  operation  of  the  corpora- 
tion, and  without  which  its  road  and  works  would  be  of  little 
value;  such  as  the  franchises  to  run  cars,  to  take  tolls,  to  appro- 
priate earth  and  gravel  for  the  bed  of  its  road,  or  water  for  its 
engines,  and  the  like.  They  are  positive  rights  or  privileges, 
without  the  possession  of  which  the  road  of  the  company  could  / 
not  be  successfully  worked,'  and  these  franchises  proceed  medi- 
ately or  immediately  from  the  state.  (New  Orleans  Gas  Co.  vs. 
Louisiana  Light  Co.,  115  U.  S.  650,  659,  and  authorities  there 
cited;  City  of  New  York  vs.  Bryan,  196  N.  Y.,  158,  165.)  It  is  an 
elementary  definition  of  a  franchise  that  it  is  a  grant  from  the 
sovereign  power  (City  of  New  York  vs.  Bryan,  supra),  and  the 
sovereign  power  to  create  corporations  for  intrastate  purposes 
at  least  has  not  been  delegated  to  the  national  government,  and 
as  the  war  power  begins  and  ends  with  the  necessities  created 
by  war,  and  does  not  extend  to  the  creation  or  regulation  of 
common  carriers,  it  must  follow  that  the  Congress  could  not  be 
deemed  to  have  intended  to  go  beyond  its  constitutional  powers 
in  the  absence  of  controlling  language  to  that  effect.  Congress 
has  no  power  to  amend  state  legislation;  its  enactments  merely 
supersede  or  control  those  of  the  states  where  they  are  in  con- 
flict (Second  Employers'  Liability  Cases,  223  U.  S.  1,  54),  and 
legislation  enacted  under  the  war  power  only  goes  to  the  necessi- 
ties of  the  war,  and  not  to  the  internal  affairs  of  the  several 
states  in  times  of  peace.  Section  208-a  of  the  Federal  Transporta- 
tion Act  does  not,  by  any  fair  construction  of  its  language,  at- 
tempt to  deal  with  intrastate  commerce,  or  with  the  rates  of 
fare  within  the  limits  of  individual  states,  except  for  a  limited 
period  within  the  actual  duration  of  the  technical  war.  Its 
language  is  that  'all  rates,  fares  and  charges,  and  all  classifica- 
tions, regulations  and  practices,  in  any  wise  changing,  affecting, 
or  determining,  any  part  or  the  aggregate  of  rates,  fares  or 
charges,  or  the  value  of  services  rendered  which  on  February 
29,  1920,  are  in  effect  on  the  lines  of  carriers  subject  to  the 
interstate  commerce  act,  shall  continue  in  force  and  effect  until 
thereafter  changed  by  state  or  federal  authority,  respectively,  or 
pursuant  to  authority  of  law,'  etc.  What  do.  we  understand  by 
•pursuant  to  authority  of  law'?  Law,  as  we  understand  it.  i;« 
a  rule  of  civil  conduct  prescribed  by  the  lawmaking  power  in 


192" 


THE    TRAFFIC    WORLD 


973 


the  state  il»  Am.  &  Eng.  Ency.  of  Law,  589),  and  it  must  be 
an  existing  rule  of  conduct ;  a  rule  prescribed.  When  the  Con- 
gress declared  that  the  then  existing  rates  should  'continue  in 
force  and  effect'  until  thereafter  changed  'pursuant  to  authority 
of  law.'  it  could  not  have  intended  a  law  to  be  thereafter  en- 
acted, for  it  had  already  provided  for  a  change  'by  state  or 
federal  authority,'  which,  we  assume,  contemplated  legislation 
where  the  law  did  not  already  provide  the  necessary  rule.  In 
the  case  of  the  New  York  Central  Railroad  Company  the  rate 
of  two  cents  per  mile  was  a  charter  provision;  it  was  the  con- 
dition which  the  corporation  accepted  along  with  its  franchises. 
It  is  as  much  a  part  of  its  being  as  any  other  provision  in  its 
charter  which  must  be  accepted  or  rejected  in  toto.  If  accepted 
it  must  be  taken  as  offered,  and  the  company  has  no  right  to 
accept  in  part  and  reject  in  part  (Paige  vs.  Schenectady  Ry. 
17*  X.  V  .  102,  114).  The  acceptance  of  the  charter  by  the 
corporation  constituted  a  contract  with  the  state  of  New  York, 
and  any  action  which  relieves  the  grantees  of  the  burdens  It 
imposes  is  in  violation  of  the  contract  with  the  state,  and  is 
void  as  against  public  policy  (Paige  vs.  Schenectady  Ry  Co., 
supra,  i>.  115,  and  authorities  there  cited).  The  federal  trans- 
portation act  of  192<>  repealed,  in  effect,  the  act  under  which 
the  railroads  were  taken  over  by  the  United  States,  or  at  least 
released  the  respondent  from  any  operation  of  that  law,  and 
there  can  be  no  reasonable  doubt  that,  as  the  chartered  rights 
of  the  New  York  Central  Railroad  came  into  full  operation  with 
the  return  of  the  railroad  property  to  Its  owner.),  the  duties 
and  obligations,  constituting  a  part  of  the  charter  contract,  fol- 
lowed the  rights  and  are  now  controlling.  The  federal  trans- 
portation law  of  1920  does  not  purport  to  sever  the  relation  be- 
tween the  charter  provlleges  and  the  condition  upon  which  those 
rights  were  granted;  no  such  power  was  delegated  to  Congress 
and  no  such  power  has  been  attempted  to  be  exercised.  The 
act  of  Congress  simply  suspended  the  operation  of  existing  state 
law  up  to  the  first  day  of  September,  1920.  and  then,  by  opera- 
tion of  law — by  the  force  of  the  contract  with  the  state  of  New 
York — the  rates  established  in  1853  became  operative,  and  the 
duty  devolved  upon  the  Public  Senrlce  Commission  of  the  Second 
District  to  compel  obedience  to  the  law. 

"The  order  appealed   from  should   be  reversed,  with   r< 
and  the  Commission  should  have  judgment  in  accord  with   the 
petition,  with  costs." 

The  dissenting  opinion  by  Justice  John  M.  Kellogg  follows: 

"The  taking  over  of  the  railroads  by  the  guveiniiient  during 
the  war  was  a  proper  war  measure  and  in  effect  superseded 
and  annulled,  for  the  time  being  at  least,  the  state  laws  with 
respect  to  their  operation.  There  can  be  no  serious  dispute  but 
that  the  transportation  act.  under  which  the  railroads  were 
returned  to  the  owners,  contemplated  that  the  rates  which  the 
government  bad  established  upon  the  roads  should  not  be  re- 
duced prior  to  September  21.  1920,  by  any  .Male  authority  and 
that  existing  rates  should  continue  until  they  were  thereafter 
changed  by  state  or  federal  authority,  respectively,  or  pur- 
suant to  authority  of  law.  Evidently  the  words  'pursuant  to 
authority  of  law*  were  Intended  to  be  qualified  by  the  preceding 
word  'thereafter.'  The  public  records,  the  terms  of  the  act  Itself 
and  the  situation  existing  and  the  general  understanding  In  and 
outside  of  Congress,  make  It  clear  that  such  was  the  legislative 
Intent.  The  transportation  act  recognized  that  by  taking  over 
and  operating  the  roads  the  government  had  in  effect  demor- 
allzed  them  and  their  service  and  rendered  It  Impracticable  for 
their  owners  to  operate  them  unless  they  had  some  government 
relief  or  assistance,  and  this  act  was  Intended  to  have  that 
effect.  The  act.  however,  permitted  the  states  and  the  local 
boards  to  decrease  the  rates  thereafter,  but  apparently  upon 
the  ground  that  they  were  excessive.  Assuming,  therefore,  that 
Congress  Intended  that  rates  should  not  be  changed  by  any 
law  or  regulation  in  the  state  unless  the  law  or  regulation  was 
thereafter  made,  the  case  turns  upon  the  question  of  the  legality 
of  the  transportation  act. 

"The  war  measure  by  which  the  government  took  over  the 
railroads  was  not  complete  by  the  taking;  It  involved  the  opera- 
tion and  the  return,  both  of  which  were  contemplated  by  and 
were  a  necessary  part  of  It.  'Assuming  that  the  Implied  power 
to  enact  such  a  prohibition  must  depend  not  upon  the  existence 
of  a  technical  state  of  war.  terminable  only  with  the  ratifica- 
tion of  a  treaty  of  peace  or  a  proclamation  of  peace  (United 
State*  r*.  Anderson.  9  Wall.  56.  70;  The  Protector.  12  Wall,  700, 
702;  Hljo  vs.  United  States.  194  U.  8..  315,  323).  but  upon  some 
actual  emergency  or  necessity  arising  out  of  the  war  or  incident 
to  It.  still,  as  was  said  in  Stewart  TS.  Kahn.  II  Wall.  493.  507. 
"The  power  is  not  limited  to  victories  In  the  field  and  the  dis- 
persion of  the  (Insurgent)  forces.  It  carries  with  It  Inherently 
the  power  to  guard  against  the  immediate  renewal  of  the  con- 
flict, and  to  remedy  the  evils  which  have  arisen  from  its  rise 
and  progress  (Hamilton  vs.  Kentucky  Distilleries  Co.,  251 
U.  S  .  See  Jacob  Ruppert  vs.  Coffey,  251  U.  S..  264,  282. 

••Immediately   upon   taking   over   the   railroads   the    govern- 
ment, in  effect,  operated  the  entire  systems  of  railways  in  the 
•itry  as  one  system,  taking  from  certain  lines  the  business 
which  had  been  built  up  by  them  In  the  previous  years  and  di- 


verting it  to  other  lines  as  the  interests  of  the  government  re- 
quired. It  had  greatly  increased  the  wages  of  railway  employes 
and,  as  a  consequence  of  the  war,  all  expenses  of  railroads  as 
well  as  of  others  were  nearly  doubled.  It  was  obvious,  and  the 
legislative  records  show  that  it  was  deemed  disastrous  to  the 
roads  and  injurious  to  the  public  and  the  general  good  if  they 
were  to  be  returned  to  the  owners  without  some  relief  from 
the  conditions  which  the  government  had  caused  by  its  control 
and  management,  that  unless  relief  was  granted  bankruptcy  of 
many  and  perhaps  of  most  of  the  roads  would  have  followed. 

"Congress  evidently  considered  that  the  rates  in  the  various 
states  fixed  by  the  Commission  and  the  statutes  before  govern- 
ment control  were  then  of  doubtful  validity  because  of  the 
changed  condition.  It  evidently  considered  that  a  rate  which 
was  just  before  the  war  was  unjust  and  unremunerative  at  the 
time  the  transportation  law  was  passed.  It  had  good  reason  to 
conclude  that  a  return  of  the  roads  without  some  governmental 
protection  meant  chaos,  and  that  there  were  no  existing  rates 
outside  of  these  fixed  under  government  control.  It  evidently 
had  in  view  the  rule  laid  down  in  .Municipal  Gas  Co.  vs.  Public 
Service  Commission  (225  N.  Y.,  89-96).  from  which  we  quote: 
'Into  every  statute  of  this  kind  we  are  to  read,  therefore,  an 
implied  condition.  The  condition  is  that  the  rates  shall  remain 
in  force  at  such  times  and  at  such  only  as  their  enforcement 
will  not  work  denial  of  the  right  to  a  fair  return.  When  the 
return  falls  below  that  level,  the  regulation  is  suspended.  When 
the  level  is  again  attained,  the  duty  of  obedience  revives.  There 
would  be  no  obscurity  about  this  if  the  condition  were  expressed. 
It  is  no  less  binding  because  it  is  implied.  The  constitution  is 
the  supreme  law;  and  statutes  are  written-  and  enforced  in  sub- 
mission to  its  commands.' 

"Th*  transportation  act  did  not  entirely  return  the  roads 
ie  owners  and  release  the  grip  which  the  federal  govern- 
ment had  upon  them  as  a  war  measure.  As  we  have  seen,  it 
provided,  in  effect,  that  the  existing  rates  should  continue  until 
thereafter  changed  by  it  or  the  local  authorities.  It  had  a  direct 
interest  in  further  control.  It  warranted  for  six  months  the  net 
earnings  of  all  roads  so  desiring,  reserving  to  itself  the  surplus, 
if  any.  It  retained  supervision  over  the  securities  to  be  issued, 
and  promised,  in  effect,  financial  assistance  for  the  period  of 
two  years.  By  its  terms.  If  upon  the  rates  established  by,  or  to 
be  established  under  it,  a  carrier  received  a  net  railway  oper- 
ating income  exceeding  six  per  cent  upon  the  value  of  the  prop- 
erty used  in  the  service,  the  excess  of  such  income  was  con- 
trolled by  the  government.  Evidently  the  rate  of  wages  fixed 
by  the  Federal  Railroad  Administration  cannot  be  changed  by 
l  he  companies  at  will,  but  by  the  terms  of  this  law  are  intended 
to  be  controlled  by  the  federal  government.  If  the  New  York 
Central  Railroad  becomes  bankrupt,  it  not  only  interferes  with 
intrastate  business  of  the  road  but  i.1  also  destructive  of  its 
interstate  business.  The  same  is  true  of  every  road.  The  pro- 
visions of  this  act  were  evidently  intended  to  prevent  bank- 
ruptcy of  the  various  roads  and  to  retain  them  for  the  purpose 
of  Interstate  commerce  and  for  carrying  the  mails  and  general 
public  use.  If  the  government  substantially  takes  the  control 
of  wages  into  Its  hands.  It  Is  not  unreasonable  for  it  to  take 
the  control  of  rates,  and  by  the  act  in  question  it  has  substan- 
tially done  both.  By  the  provisions  under  which  the  railroads 
were  taken  by  the  government.  Its  good  faith  was  pledged  to 
maintain  the  conditions  of  the  roads  and  to  return  them  to  their 
owners  in  their  Integrity,  unimpaired  by  the  government  use. 
As  we  have  seen,  the  act  of  taking  over  the  railroads  as  a  war 
measure  continues  until  they  are  returned.  They  are  returned 
In  a  qualified  sense  and  in  a  sense  the  federal  government  keeps 
control  of  them.  The  extraordinary  war  powers  and  duties  of 
the  federal  government  are  not  met  until  the  evils  arising  from 
its  forcible  seizure  and  use  have  been  remedied.  They  are  re- 
turned only  when  they  come  back  to  their  normal  condition  as 
going  concerns  and  able  to  go.  A  thriving  manufacturing  plant, 
taken  from  an  owner,  is  not  restored  to  him  by  delivering  to 
him  its  ruins.  The  legislation  in  question,  so  far  as  possible, 
has  attempted  to  return  the  properties  in  such  a  way  that  the 
owners  may  use  them  and  the  people  benefit  by  them.  The 
federal  government,  which  has  a  clear  right  to  control  inter- 
state commerce,  is  a  judge,  in  a  way,  of  what  acts  are  necessary 
for  such  control,  and  it  may  prevent  the  states  from  destroying 
the  instruments  by  which  interstate  commerce  is  to  be  carried 
on.  It  may  prevent  the  establishment  of  rates  prejudicial  to  or 
destructive  of  interstate  commerce  (Houston  &  Texas  Ry.  vs. 
United  States,  234  U.  S.,  342,  351-352).  As  a  part  of  and  to  com- 
plete necessary  war  legislation  and  in  the  interest  of  inter- 
state commerce  I  am  satisfied  the  act  is  valid.  I  therefore  favor 
affirmance." 


E.,    I.  A   T.   H.   PETITION 

The  Evansville,  Indianapolis  &  Terre  Haute  Railway  Com- 
pany has  filed  a  petition  with  the  Commission  asking  for  a  cer- 
tificate of  public  convenience  and  necessity,  authorizing  it  to 
acquire  and  operate  the  railroad  formerly  known  as  the  Evans- 
ville  &  Indianapolis  Railroad,  extending  from  Evansville  to 
Terre  Haute,  Ind.  The  applicant  acquired  the  road  June  16,  1920. 
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RECONSIGNMENT  TARIFF  PROTESTS 

The  Traffic   World  Washington  Bureau 

At  the  time  this  was  written  it  was  believed  that  the  infor- 
mal hearing  to  be  had  before  the  suspension  board  of  the  Com- 
mission on  November  23,  to  discuss  the  protests  that  have  been 
received  against  reconslgnment  and  diversion  tariffs,  would  be 
the  largest  the  Commission  has  had  on  the  suspension  phase  of 
its  work  for  a  long  time.  Announcement  that  such  a  hearing 
would  be  had  was  made  on  November  15.  So  many  protests  had 
been  received  at  the  time  that  that  announcement  was  made 
that  the  matter  had  already  assumed  the  proportions  of  a  first 
class  case. 

The  dominant  note  in  practically  each  of  the  protests  is 
that  there  has  been  such  a  recession  in  business  that  nothing 
should  be  done  now  that  would  have  the  effect  of  causing  any 
farther  diminution,  especially  in  the  volume  of  food  stuffs.  Many 
of  the  protests  came  from  fruit  and  vegetable  growers  in  Cali- 
fornia and  Florida.  In  a  general  way  they  asserted  that  the 
penalties  and  limitations  the  carriers  proposed  putting  on  recon- 
signment  would  make  it  impossible  for  shippers  to  forward  their 
goods  in  such  a  way  as  to  assure  a  constant  stream  toward  the 
markets. 

Through  all  the  protests  runs  the  suggestion  that  restric- 
tions such  as  have  been  proposed,  in  supposed  compliance  with 
the  Commission's  decision  in  the  Reconsignment  case,  will  re-act 
disastrously  on  both  shippers  and  carriers,  not  to  mention  the 
consuming  public. 

A  typical  protest  and  argument  In  support  thereof,  it  is  be- 
lieved, is  that  of  the  San  Francisco  Chamber  of  Commerce, 
through  Seth  Mann,  its  attorney,  and  manager  of  its  traffic 
bureau,  in  behalf  of  the  Wholesale  Potato  Dealers'  Association. 
The  foundation  for  his  argument  he  found  in  the  big  increase  in 
the  production  of  potatoes  in  California  from  1909  to  1919.  The 
increase  was  from  6,00»,000  bushels  to  11,352,000.  In  support  of 
the  protest,  Mr.  Mann  said: 

"This  enormous  increase  in  production  has  been  largely  due 
to  the  reclamation  of  large  areas  of  Sacramento  River  and  San 
Joaquin  River  delta  land,  much  of  which  is  suitable  only  for  po- 
tato and  onion  growing.  The  potato  and  onion  business  in  Cali- 
fornia has  gradually  developed  under  the  plan  of  putting  the 
potatoes  and  onions  into  the  carriers'  hands,  rolling  the  stock 
unsold  and  finding  the  market  when  the  goods  were  near  desti- 
nation. In  this  way  California  potatoes  and  onions  have  become 
competitive  with  the  products  grown  nearer  to  consuming  cen- 
ters, and  the  various  elements  that  would  otherwise  handicap 
California  and  Pacific  Coast  states,  such  as  distance  with  its 
attendant  delay  in  delivery,  deterioration  in  transit,  possible 
change  in  market,  and  the  like,  have  been  overcome,  and  the 
buyer  now  buys  California  potatoes  and  onions  with  the  same 
facility  he  would  buy  from  any  other  locality.  In  other  words, 
under  the  regime  of  unrestricted  diversions  and  free  backhaul, 
the  risk  of  transportation,  including  delay,  deterioration,  de- 
cline in  market,  were  all  borne  by  the  shipper  and  the  Califor- 
nia farmers  received  an  increased  demand,  which  warranted 
the  enlarging  of  his  area  planted  to  potatoes  and  onions,  and 
the  carriers  in  turn  benefited  by  the  largely  increased  tonnage. 

"California  potatoes  and  onions  are  seasonable  and  are  not 
suitable  for  indefinite  or  long  storage.  This  is  due  to  the  quality 
of  the  potato  itself,  and  also  to  the  climatic  conditions  existing 
In  this  state.  As  a  result  of  these  conditions,  a  large  part  of 
the  potatoes  and  onions  grown  in  California  and  other  Pacific 
Coast  states  must  be  marketed  practically  at  the  time  of  har- 
vest, and  in  order  to  market  at  the  proper  time,  the  broadest 
distribution  must  be  maintained.  If  the  diversion,  reconsign- 
ment  and  backhaul  privileges  are  changed  in  the  manner  pro- 
posed by  the  carriers,  this  very  necessary  broad  distribution  of 
California  potatoes  and  onions  cannot  be  maintained. 

"No  matter  how  carefully  the  distribution  of  perishables  is 
planned,  there  are  always  a  certain  percentage  of  cars  that  give 
trouble.  These  cars  must  be  given  special  consideration.  On  a 
certain  percentage  of  these  trouble  cars  the  shipper  will  be  at 
.  the  mercy  of  the  buyer,  because  of  the  knowledge  on  the  buyer's 
part  that  no  further  diversions  are  possible,  and  in  these  in- 
stances the  shipper  will  be  called  upon  to  sacrifice  the  goods, 
with  consequent  financial  loss.  The  financial  loss  to  the  ship- 
per on  these  cars  that  give  trouble,  either  due  to  the  quality  or 
market  conditions  or  the  advantage  that  the  buyer  possesses  in 
the  knowledge  of  the  high  cost  of  reconslgning  the  car  at  the 
local  rate,  will  be  so  great  as  to  overcome  any  possible  profit  on 
an  entire  season's  movement. 

"Whenever  there  is  a  scarcity  of  refrigerator  cars,  Pacific 
Coast  potato  and  onion  shippers  have  been  refused  such  cars 
and  compelled  to  use  box  cars,  thus  increasing  the  number  of 
trouble  cars  on  long  distance  shipments  and  making  unlimited 
diversions  a  still  more  imperative  necessity. 

"The  shippers  see  clearly  that,  with  the  diversion  rules  es- 
tablished as  proposed,  their  losses  on  the  small  percentage  of 
trouble  cars  will  be  so  great  as  to  discourage  them  and  remove 
the  incentive  of  buying  California,  Oregon,  Washington,  Idaho 
and  Nevada  potatoes  and  onions  from  the  farmer,  paying  him 


cash  for  them  and  shipping  them  to  distant  markets  unsold.  It 
is  also  quite  apparent  to  the  shipper  that  unless  they  perform 
their  function  in  the  future  of  placing  the  Pacific  Coast  potatoes 
within  ready  access  of  consuming  markets,  these  potatoes  are 
not  going  to  move  into  the  consuming  markets.  As  a  conse- 
quence, potatoes  will  stay  in  the  Pacific  Coast  states,  and  the 
farmers  will  quickly  feel  the  lack  of  demand.  An  abandonment 
of  potato  and  onion  areas  will  result,  with  the  corresponding  re- 
duction, in  the  production  of  food  supplies. 

"Simultaneous  with  a  curtailment  in  the  total  production  due 
to  the  handicap  placed  upon  the  Pacific  Coast  states,  the  total 
quantity  of  potatoes  and  onions  in  the  United  States  will  be 
lessened  for  a  number  of  years  to  come,  which  means  less  pota- 
toes and  higher  prices. 

"The  limiting  of  diversion,  reconsignment  and  backhaul 
privileges  on  potatoes  and  onions  is  more  pertinent  to  California, 
Oregon,  Washington,  Idaho  and  Nevada  dealers  and  producers 
than  to  dealers  and  producers  in  any  other  part  of  the  United 
States,  because  these  western  states  are  further  away  from  the 
large  consuming  markets  than  any  other  producing  locality.  This 
has  always  been  recognized  by  carriers,  and  they  have  accord- 
ingly established  the  blanket  eastbound  structure,  which  rates 
have  included  cost  of  unlimited  diversions.  With  the  two  rate 
advances  which  have  greatly  increased  the  difference  between 
Pacific  Coast  rates  and  rates  from  other  producing  localities  in 
the  Southwest,  unlimited  diversion  and  backhaul  privileges  are 
more  imperative  for  the  future  of  two  of  the  principal  agriculture 
crops  of  the  coast  states,  the  major  portion  of  which  must  be 
marketed  in  other  states.  It  has  never  been  possible  and  will 
never  be  possible  in  the  future  for  the  product  of  California, 
Oregon,  Washington,  Idaho  and  Nevada  to  be  marketed  in  com- 
petitive consuming  markets  unless  some  one  other  than  the 
farmer  and  the  ultimate  buyer  assumes  the  financial  risk  in- 
volved. 

"With  the  diversion,  reconsignment  and  backhaul  privileges 
limited,  there  will  be  confusion  in  the  potato  and  onion  market, 
and  inequalities  will  arise  in  the  consuming  markets.  In  the 
past,  distribution  has  been  equalized  and  a  steady  flow  has  been 
maintained  by  virtue  of  the  free  and  unlimited  diversion  and  re- 
consignment  privileges.  As  a  result  of  their  removel  we  will 
have  potatoes  and  onions  selling  in  one  town  below  cost,  and  in 
another  place  at  three  or  four  times  their  value,  which  is  in 
direct  opposition  to  the  necessary  policy  of  stabilizing  prices.  The 
removal  of  the  diversion,  reconsignment  and  backhaul  privileges 
makes  the  distribution  of  potatoes  and  onions  a  wild-cat  propo- 
sition, with  every  attendant  loss  and  at  times  large  and  unrea- 
sonable profit.  Furthermore,  with  an  uneven  distribution  of  po- 
tatoes and  onions,  there  will  be  an  over-stocking  at  certain  points 
which  will  mean  detention  of  equipment,  undue  length  of  stor- 
age and  consequent  deterioration  of  products. 

"As  heretofore  stated,  we  realize  that  there  has  been  some 
abuse  of  the  diversion  and  reconsignment  privileges,  and  accord- 
ingly we  propose  the  following  rules  in  place  of  those  named  in 
the  tariffs  herein  involved: 

First  change  en  route  or  at  first  billed  destination Free 

Second  change  en  route  or  at  destination $2.00 

Second  change  en  route  or  at  destination 5.00 

And  for  each  additional  change  an  additional  $5.00. 

Free  diversion  should  be  allowed  at  first  billed  destination 
because  field  men  must  use  designated  points  for  billing  to  get 
car  immediately  in  motion  and  their  principals  cannot  be  advised 
till  next  morning  and  must  find  favorable  market,  which  cannot 
always  be  accomplished  prior  to  arrival  at  first  billed  point.  Fur- 
thermore, potatoes  and  onions  frequently  must  be  inspected  en 
route,  in  order  that  principal  may  determine  proper  market  for 
which  suitable;  and  again,  growers  have  to  bill  cars  to  inspec- 
tion points  before  having  a  buyer,  and  there  are  many  other  con- 
ditions making  one  free  diversion  at  first  destination  absolutely 
imperative. 

"We  are  absolutely  sure  that  a  reasonable  charge  upon  diver- 
sions will  correct  the  abuse  of  the  diversion  privilege  and  restrict 
its  use  only  to  those  cases  where  it  becomes  absolutely  neces- 
sary and  imperative.  We  believe  that  a  charge  for  diversion,  as 
proposed,  will  keep  the  average  number  of  diversions  to  within 
those  as  now  proposed  by  the  carriers,  to-wit,  three;  and  in  the 
majority  of  cases  the  carriers  will  not  be  called  upon  to  perform 
any  greater  service  than  they  now  proposed.  Under  the  rules 
we  propose,  the  shipper  will  be  given  the  right  to  use  a  greater 
number  of  diversions  in  cases  where  some  are  absolutely  neces- 
sary, and  the  buyer  will  be  deprived  of  the  advantage  of  the 
knowledge  that  the  shipper  is  at  his  mercy  due  to  the  fact  that 
where  diversion  privilege  has  been  exhausted  the  shipper,  in 
order  to  reach  another  market,  must  pay  the  combination  of 
locals. 

"In  conclusion,  the  San  Francisco  Chamber  of  Commerce  on 
behalf  of  the  California  Wholesale  Potato  Dealers'  Association, 
desires  to  call  attention  to  the  fact  that  all  of  the  evidence 
gathered  at  the  various  hearings  in  connection  with  Fifteenth 
Section  Applications  5318  and  5566,  filed  by  Agent  E.  Morris,  and 
consolidated  under  formal  docket  No.  10,173,  (58  I.  C.  C.  568),  was 
obtained  during  the  year  1918  while  the  world  war  was  still  con- 
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Uniting.  Conditions  existing  at  that  time  have  changed  to  peace 
time  basis,  and  two  increases  in  freight  rates  having  since  been 
made,  we  contend  the  decision  rendered  under  formal  docket  No. 
10.173  on  August  5th,  1920,  should  be  modified  to  agree  with 
present  changed  conditions.  A  new  hearing  will  develop  an  en- 
tirely different  attitude  on  the  part  of  the  general  public,  and  the 
facts  as  presented  to  the  Commission  at'  the  original  hearings 
will  be  greatly  modified. 


COMMISSION'S  COAL  REPORT 

The  Traffic  World  Washington  Bureau 

The  Commission,  on  November  12,  sent  to  the  Senate  its 
answers  to  a  resolution  asking  for  figures  about  soft  coal  pro- 
duction; shipment  to  New  England;  for  export  and  foreign  bunk- 
ering; the  effect  of  foreign  demand  on  the  prices  which  Ameri- 
can railroads  had  to  pay  for  fuel;  from  what  ports  exports  were 
made;  what  percentage  of  coal  dumped  at  the  tidewater  ports  in 
March  and  April  moved  coastwise;  what  would  be  the  probable 
production  in  Pennsylvania,  Maryland,  Virginia  and  West  Vir- 
ginia and  what  percentage  of  the  coal  mined  in  those  states 
would  be  shipped  to  tidewater;  to  what  extent  the  eastern  sec- 
tion of  the  country  depends  on  shipments  of  bituminous  coal  by 
water;  and.  finally,  what  is  the  tonnage  shipped  in  normal  times 
to  supply  the  necessary  requirements  of  the  eastern  coal  section. 

This  resolution  was  Inspired  by  the  belief  that  the  coal  oper- 
ators of  what  the  resolution  called  the  Pennsylvania-West  Vir- 
ginia field  were  taking  advantage  of  the  brisk  demand  for  ex- 
port coal  to  advance  the  price.)  to  consumers  in  New  England 
and  to  the  railroads  requiring  immediate  delivery  of  fuel  for  their 
own  use. 

The  report  shows  that  in  March  and  April,  7,151,364  tons 
were  dumped  at  the  five  tidewater  ports  through  which  soft  coal 
moves  to  the  eastern  seaboard  points,  but  that  probably  20,000 
tons  of  this  amount  came  from  mines  In  states  other  than  the 
four  named.  In  the  four  months  following  June  the  report  says 
18,225,657  tons  were  dumped,  so  that  the  probable  amount  of 
six  months  would  be  about  26,000,000  tons.  In  the  five  years, 
1915-19,  during  the  corresponding  periods,  the  dumpings  during 
the  six  months,  June  to  November,  amounted  to  an  average  of 
16,949,849  long  tons,  In  which  terms  all  tonnages  are  stated. 

Of  the  coal  so  dumped,  the  Commission  estimated  that  ex- 
port and  bunker  use  took.  In  March  and  April,  3,572,619  tons,  or 
49.9  per  cent. 

Of  the  coal  dumped  during  those  two  months  38.4  per  cent 
moved  coastwise.  That  estimate  does  not  include  the  coal  used 
for  bunkering  coastwise  ships,  or  the  coal  delivered  Inside  the 
capes  at  points  like  Baltimore  and  other  places  along  the  bays. 

The  Senate  wanted  to  know  what  number  of  cars  were  used 
In  carrying  coal  that  went  offshore  for  foreign  bunkering  and 
cargoes.  The  Commission  estimated  the  tonnage  to  be  3,572,619; 
that  the  average  carload  was  46.04  long  tons,  equivalent  to  77,598 
carloads  It  said  there  were  no  exact  figures  showing  the  time 
consumed  by  a  car  In  making  the  turn-around  between  the  coal 
fields  and  the  tidewater  ports.  It  said  that  the  estimate  of  the 
Tidewater  Coal  Exchange  was  12.1  days  and  G.  N.  Snider,  coal 
traffic  manager  of  the  New  York  Central,  at  16  days.  If  the  12.1 
estimate  were  used,  It  said  that  only  15,256  cars  were  used. 

Answering  the  question,  "to  what  extent  has  the  price  of 
coal  for  locomotive  use  on  American  railroads  been  raised  due 
to  the  upbiddlng  of  coal  prices  by  foreign  buyers,"  the  Commis- 
sion said  that  in  normal  times  It  was  not  probable  that  the  for- 
eign buyers  have  any  marked  effect  on  the  prices  paid  for  fuel  for 
American  locomotive*  because  of  the  relatively  small  amount  of 
coal  exported  as  compared  with  the  total  production  in  the 
United  States.  In  a  table  prepared  by  the  Geological  Survey, 
the  Commission  said,  from  1914  to  1919,  both  Inclusive,  the  ex- 
ports of  coal  were  shown  to  range  from  5.58  to  6.19  per  cent.  In 
1918  the  export*  ran  down  to  4.93  per  cent  and  in  1915  they  were 
up  to  (.13  per  cent.  In  1920,  the  Commission  said,  the  exports 
of  soft  coal  have  been  relatively  greater  than  in  prior  years. 
With  an  estimated  production  of  400,000,000  net  tons  for  the  first 
nine  month.}  of  the  year,  the  exports  and  bunker  furnishings 
amounted  to  8.5  per  cent  of  the  total.  On  the  subject  of  the  ef- 
fect of  exports,  the  Commission  said: 

"In  particular  situations,  the  foreign  demand  plays  a  much 
more  important  part  than  Is  Indicated  by  the  comparison  of  total 
production  and  export  for  the  United  States  as  a  whole.  In  the 
first  nine  months  of  1920,  the  export  and  bunker  coal  through 
the  five  ports  named  In  Table  I,  amounted  to  more  than  one-half 
of  the  shipments  to  those  ports.  Those  rallroad.i  which  were 
forced  to  buy  spot  coal  at  the  exorbitant  prices  quoted  at  these 
ports  In  1920  were  directly  affected  by  the  npbldding  of  prices 
by  foreign  buyers.  At  Baltimore  sales  were  said  to  be  made  in 
July,  1920,  f.  o.  b.  piers  as  high  as  $17  and  118  a  long  ton  (Coal 
Age.  July  29,  1920,  p.  263).  But  railroads  outside  of  New  Eng- 
land did  not  generally  buy  coal  at  such  prices." 

The  Commission  included  tables  showing  that  in  New  Eng- 
land, In  July  this  year,  the  spot  price  of  coal  averaged  $9.89, 
while  In  July.  1919,  It  was  only  $1.82.  In  July  of  this  year  the 


contract  price  was,  on  an  average,  $3.74,  while  in  July,  1919,  it 
was  $2.31. 

The  average  spot  price  of  coal  in  July,  1920,  all  over  the  coun- 
try, so  far  as  disclosed  in  prices  reported  to  the  Commission  by 
the  railroads,  was  $6.01,  while  in  July,  1919,  it  was  $2.38.  In  July, 
1920,  the  average  contract  price  was  $3.25  and  in  July,  1919,  it 
was  $2.47.  In  other  words,  in  July,  1919,  the  railroads  could  go 
out  into  the  market  and  buy  spot  coal  for  less  than  the  average 
contract  price.  In  discussing  prices,  the  Commission  said: 

"The  prices  shown  in  the  preceding  table  are  the  average 
prices  at  the  mine.  The  average  delivered  prices  on  spot  bitum- 
Inou3  coal  purchased  during  July,  1920,  for  the  seven  New  Eng- 
land roads  included,  ranged  from  $11.64  to  $14.46  per  net  ton. 

"It  would  be  an  error  to  assume  that  fundamentally  the  high 
prices  paid  for  spot  coal  are  to  be  ascribed  mainly  to  the  large 
exports.  There  also  has  been  an  abnormal  domestic  situation. 
At  the  time  of  the  armistice  in  1918  there  was  an  abundance  of 
coal.  Following  the  armistice  consumers  drew  upon  their  stocks 
instead  of  placing  orders  for  coal.  After  the  bituminous  coal 
miners'  strike  in  November,  1919,  the  reserves  were  very  low. 
Progress  in  restoring  them  was  halted  by  various  factors,  such 
as  sporadic  strikes  at  mines,  a  partial  paralysis  of  transporta- 
tion, especially  in  the  eastern  region,  caused  largely  by  the 
switchmen's  strike  in  April,  1920,  resulting  in  congested  ter- 
minals, slow  movement  of  both  loaded  and  empty  cars,  including 
coal  cars,  and  the  consequent  delayed  return  of  coal  cars  t«  coal- 
originating  carriers.  The  foreign  demand  Intensified  the  abnor- 
mal domestic  demand  and  the  several  factors  together  afforded 
an  opportunity  for  the  exacting  of  prices  not  justified  by  the 
cost  of  production.  For  the  country  as  a  whole,  the  foreign  de- 
mand was  a  minor  factor,  but  in  that  part  of  the  eastern  coast 
section  which  was  dependent  on  shipments  by  tidewater  lines, 
the  foreign  demand  was  a  very  important  factor." 

Answering  the  question,  "to  what  extent  does  the  eastern 
coast  section  of  the  United  States  depend  on  shipments  of 
bituminous  coal  by  water,"  the  Commission  said: 

"A  table  compiled  by  the  United  States  Geological  Survey 
shows  that  In  1917  New  England  obtained,  for  other  than  railroad 
or  steamship  use,  16,960,506  net  tons  of  bituminous  coal  from 
Pennsylcania  and  West  Virginia  fields,  and  of  this  amount  52.77 
per  cent  came  via  tidewater,  and  47.23  per  cent  by  rail.  Sim- 
ilar tables  for  other  portions  of  the  eastern  coast  are  not  com- 
piled. 

"If  railroad  fuel  Is  Included  the  total  receipts  of  bituminous 
coal  in  New  England  In  1917  may  be  estimated  at  23,500,000  net 
tons,  of  which  12,700,000  net  tons,  or  54.0  per  cent,  came  via 
tidewater  and  46.0  by  rail.  In  1916  and  1918,  the  corresponding 
percentages  were  approximately  59  per  cent  via  tidewater  and 
41  per  cent  by  rail,  and  for  1919  about  48  per  cent  via  tidewater 
and  62  per  cent  by  rail.  The  figures  reported  to  the  American 
Railway  Association  show  that  in  the  first  nine  months  of  1920, 
161,954  carloads  of  coal  moved  to  New  England  by  rail.  Assum- 
ing 47  net  tons  per  car,  which  is  approximately  the  average  on 
New  England  roads,  the  rail  tonnage  for  nine  months  was  7,611,- 
838  net  tons.  In  the  same  period  the  Tidewater  Bituminous  Coal 
Statistical  Bureau  reports  7,979,232  net  tons  via  tidewater,  des- 
tined to  New  England.  On  this  basis  the  percentage  was  51.2 
via  tidewater  and  48.8  by  rail.  It  Is  known  that  the  movement 
by  rail  is  somewhat  understated  by  these  statistics  and  it  is 
therefore  clear  that  the  movement  by  rail  to  New  England  in 
the  first  nine  months  of  1920  was  above  normal  relatively  to  the 
movement  by  water." 


COAL  PRODUCTION 

The  Traffic  World  Washington  Bureau 

Observance  of  All  Saints'  Day  on  November  1  and  election 
day  on  November  2  by  bituminous  coal  miners  resulted  in  an 
output  of  soft  coal  of  11,355,000  net  tons  in  the  week  ending 
November  6,  a  decrease  when  compared  with  the  preceding  week 
of  1,063,000  tons  or  9.4  per  cent,  according  to  the  weekly  report 
of  the  Geological  Survey,  Department  of  the  Interior,  under 
date  of  November  13.  In  spite  of  the  decrease,  however,  the 
output  was  larger  than  in  the  corresponding  week  of  any  of  the 
last  four  years. 

Preliminary  reports  indicate  a  heavy  production  during  the 
week  ending  November  13,  loadings  on  November  8  and  9  being 
4  per  cent  greater  than  on  the  corresponding  days  of  the  last 
week  of  October,  during  which  week  12,418,000  tons  were  pro- 
duced, the  report  said. 

The  car  supply  situation  continued  to  show  improvement, 
according  to  the  report. 

"A  further  decrease  marked  the  dumpings  of  bituminous 
coal  at  Lake  Erie  ports  during  the  week  ended  November  6" 
the  report  stated.  "The  total  dumped  as  reported  by  the  Ore 
and  Coal  Exchange  was  849,726  tons,  of  which  807,594  tons  were 
cargo  coal  and  42,132  tons  were  for  vessel  fuel.  This  is  the 
smallest  amount  recorded  since  the  week  ended  August  7,  when 
the  dumpings  reported  were  832,701  tons,  and  is  a  decrease  of 
231,549  tons  compared  to  the  week  of  October  80.  In  spite  of 
the  decrease,  the  tonnage  handled  was  equal  to  that  in  the 
corresponding  week  of  1918  and  exceeded  both  1917  and  1919. 
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"The  cumulative  Lake  movement  from  the  opening  of  the 
season  now  stands  at  20,893.000  net  tons.  The  year  1920  is  thus 
about  four  and  a  quarter  million  tons  behind  1917;  seven  and  a 
quarter  million  behind  1918,  but  is  little  more  than  a  million 
tons  behind  1919. 

"October  receipts  at  Duluth-Superior  harbor  were  the  largest 
of  the  year  for  both  anthracite  and  bituminous  coal.  The  records 
of  the  United  States  Engineer  Office  show  a  total  of  1,556,000 
tons  of  soft  coal,  and  of  276,000  tons  of  anthracite  unloaded 
during  the  month.  Cumulative  receipts  of  bituminous  coal  were 
34  per  cent  short  of  1918,  and  16  per  cent  behind  1919.  Antha- 
cite  receipts,  on  the  contrary,  were  practically  up  to  1919,  and 
even  ahead  of  the  figure  for  1918,  when  anthracite  shipments 
to  the  Northwest  were  limited  by  the  Fuel  Administration. 

"The  distribution  of  the  cargo  coal  actually  handled  at  Lake 
Krif  during  the  season  of  1920  up  to  the  end  of  October,  has 
not  departed  greatly  from  normal  as  indicated  by  past  years. 
According  to  the  Ore  and  Coal  Exchange,  of  the  19,091,000  tons 
forwarded,  27.6  per  cent  went  to  Canada  as  against  21.5  per  cent 
in  1919,  and  23.0  per  cent  in  1918.  Canada  has  thus  received 
a  larger  proportion  than  normal  of  the  cargo  coal  moving, 
though  the  total  tonnage  shipped  to  Canadian  destinations  has 
been  11  per  cent  less  than  in  1918. 

"Reports  from  the  Tidewater  Bituminous  Coal  Statistical 
Bureau  to  the  Geological  Survey  show  that  1,168,000  net  tons 
of  bituminous  coal  were  handled  at  the  tidewater  piers  during 
the  week  ended  November  7.  This  was  a  decrease  of  39,000 
tons  from  the  figure  for  the  preceding  week.  Shipments  to  New 
England  showed  an  increase  of  61,000  tons,  while  exports  fell 
off  128,000  tons." 

Of  the  1,168,000  tons  handled  at  the  tidewater  piers,  226,000 
tons  moved  coastwise  to  New  England,  exports  totaled  512,000 
tons,  and  the  remainder  was  used  for  bunker,  inside  capes  and 
other  tonnage.  •». 

"Tidewater  shipments  continued  in  volume  during  the  month 
of  October,  and  a  new  record  of  5,736,000  net  tons  dumped  was 
established.  The  increase  went  to  meet  the  foreign  demand  for 
coal,"  the  report  continued.  "While  shipments  to  New  England 
decreased  269,000  net  tons,  and  the  tonnage  for  other  purposes — 
bunker,  inside  capes,  and  other  tonnage — decreased  21,000  tons, 
exports  from  the  five  North  Atlantic  ports  increased  579,000  tons. 

"A  further  decrease  is  noted  in  the  all-rail  movement  to 
New  England.  During  the  first  week  of  November  4,757  cars 
were  forwarded  through  five  rail  gateways  at  Harlem  River, 
Maybrook,  Albany,  Rotterdam,  and  Mechanicsville.  Compared 
with  the  preceding  week  this  was  a  decrease  of  97  cars,  or  a 
trifle  less  than  2  per  cent.  No  comparison  may  well  be  made 
with  the  figures  for  the  corresponding  week  of  1919  because 
they  were  extremely  low  as  a  result  of  the  strike." 


CAR  SUPPLY  CONDITIONS 

Tht  Traffic  World  Washington  Burean 

The  semi-monthly  bulletin  of  the  car  service  division  of  the 
American  Railway  Association  on  percentages  of -freight  cars  on 
line  to  ownership  as  of  November  1,  (Class  I  roads),  issued 
November  15,  showed  the  percentage  in  the  Eastern  district  to 
be  96.8  as  compared  with  98  per  cent  in  1919;  Allegheny  district, 
100  as  against  99.8  in  1919;  Pocahontas  district,  100.3  as  against 
87.1  in  1919;  Southern  district,  89.7  as  against  83.6  in  1919; 
Northwestern  district,  97.9  as  against  106.9  in  1919;  Central 
Western  district,  97.3  as  against  103.2  in  1919;  Southwestern 
district,  111.0  as  against  107.9  in  1919;  grand  total  in  all  districts, 
96.8  as  against  100.0  in  1919;  Canadian  roads,  96.6  as  against 
94.3  in  1919. 

The  car  service  division's  summary  of  general  conditions  as 
of  November  10  follows: 

"Box  Cars:  Supply  of  cars  suitable  for  grain  loading  not 
sufficient  to  meet  all  demands,  particularly  in  the  Northwest 
Generally  throughout  the  country  there  is  a  supply  of  box  cars 
sufficient  for  ordinary  loading.  The  movement  of  cars  to  western 
roads  on  relocation  orders  has  been  materially  reduced,  as  the 
deliveries  of  cars  to  home  roads  and  in  equalization  are  provid- 
ing a  satisfactory  supply.  All  roads  are  receiving  better  deliv- 
ery of  home  cars.  Care  should  continue  to  be  exercised  to  keep 
ventilated  box  cars  moving  to  home  territory. 

"Auto  Cars:  While  there  has  been  a  decrease  in  the  demand 
for  automobile  cars  account  reduced  manufacturing  schedules 

i  have  been  some  Instances  of  shortages,  and  cars  should 
continue  to  be  loaded  to  auto-manufacturing  territory.  Cars 
need  not  be  moved  empty  except  under  Car  Service  Rules  or 
when  specifically  ordered. 

"Stock  Cars:  Efforts  must  be  continued  to  move  cars  to 
owning  lines  and  In  accordance  with  specific  orders  issued  for 
equalization  or  relocation. 

"Refrigerator  Cars:  Demand  continues  for  refrigerators  in 
all  sections,  particularly  in  eastern,  middle  western  and  extreme 
western  territory  and  it  is  necessary  that  all  railroads  continue 
drive  to  promptly  release  and  move  refrigerators  to  loading 
territory  in  accordance  with  current  orders. 

"Open  Top  Cars:  Due  to  the  observance  of  election  day  and 
holy  days,  production  in  the  first  week  of  November  fell  below 
the  twelve  million  ton  mark  and  it  seems  likely  that  with 


Armistice  Day  and  Thanksgiving  to  be  celebrated,  the  average 
for  the  present  month  will  hardly  be  better  than  11,500,000 
tons  per  week.  The  supplement  to  Service  Order  20  issued 
November  6,  releasing  an  additional  number  of  open  top  cars 
from  the  provisions  of  the  order  is  one  indication  of  the  general 
easement  in  coal  situation,  which  has  been  noticed  during  the 
past  few  weeks.  It  is  generally  felt  that  the  continuation  of 
the  present  rate  of  production  until  the  end  of  the  year  will 
amply  meet  the  country's  requirements.  It  should,  however, 
be  understood  by  all  concerned  that  the  emergency  has  not 
passed,  and  that  necessity  still  existes  for  the  conscientious 
observance  of  Interstate  Commerce  Commission  Service  Orders. 

"Flat  Cars:  There  continues  to  be  a  heavy  demand  for  flat 
cars  in  the  Northwest  territory  and  Southern  states  to  protect 
shipments  of  logs  and  lumber.  There  should  be  no  let-up  in  the 
activities  to  get  this  type  of  equipment  promptly  released  and 
moved  in  accordance  with  specific  orders  to  territories  as 
directed." 

The  car  service  division  issued  the  following  statement 
November  15: 

"The  box  car  shortage  which  has  been  especially  marked 
in  the  west  has  virtually  been  relieved  reports  just  received  by 
the  Car  Service  Division  of  the  American  Railway  Association 
show.  According  to  these  reports,  there  has  been  a  noticeable 
lessening  in  the  demand  for  box  cars  in  that  part  of  the  country, 
which  would  indicate  that  requirements  are  quite  generally 
being  met.  An  actual  surplus  was  first  reported  by  railroads  in 
Texas,  but  since  then  the  same  conditions  have  gradually  spread 
to  the  extent  that  it  may  now  be  said  there  is  available  box 
car  equipment  under  present  conditions  to  meet  transportation 
requirements.  Surplus  cars,  however,  continue  to  be  sent  to 
spots  still  showing  a  shortage. 

"Under  orders  issued  by  the  Car  Service  Division  and  the 
Interstate  Commerce  Commission  empty  cars  were  primarily 
sent  west  for  the  purpose  of  increasing  the  car  supply  in  the 
grain  loading  districts.  Some  of  the  western  roads  to  which 
these  cars  were  being  sent,  however,  have  indicated  that  con- 
ditions are  much  improved  and  that  further  general  relocation 
of  equipment  to  that  territory  can  be  stopped  except  to  return 
their  cars  to  them. 

"In  view  of  of  this  situation,  the  present  time  offers  a 
favorable  opportunity  for  such  industries  as  require  raw  mate- 
rial which  moves  seasonably  under  usual  conditions  to  advance 
mich  movement  somewhat  while  there  is  available  transpor- 
tation." 


CAR  EQUALIZATION 

The  Traffic  World   Washington  Bureau 

In  Circular  CSD-94,  issued  to  railroads,  the  car  service  di- 
vision of  the  American  Railway  Association  says: 

"Inasmuch  as  recent  reports  indicate  continued  reduction 
in  car  shortage  and  consequent  easier  condition  with  respect  to 
car  supply,  increased  opportunity  is  presented  for  a  selection 
to  be  made  of  cars  which  are  moving  on  car  service  division 
orders,  or  under  equalization  arrangements. 

"Railroads  handling  cars  under  equalization  arrangements; 
will  not  force  cross  movements  upon  others,  or  attempt  to  for- 
ward cars  obviously  out  of  route,  merely  for  the  purpose  of  dis- 
posing of  individual  cars,  but  in  disposing  of  excess  cars  will 
forward  them  strictly  in  accordance  with  the  provisions  of  the 
car  service  rules.  It  is  essential  that  particular  attention  be 
paid  to  the  handling  of  cars  in  accordance  with  Car  Service  Rule 
3E.  All  roads  are  expected  to  accept  cars  under  the  provisions 
of  this  rule  in  a  broad  and  liberal  manner  in  the  interests  of 
getting  equipment  relocated  as  has  been  directed  by  resolutions 
of  the  executives. 

"Equalization  indebtedness  as  between  individual  roads 
may  be  considered  automatically  cancelled  as  of  the  date  when 
roads  refuse  to  accept  such  cars  by  types  of  classes  except  under- 
the  Car  Service  Rules.  When,  however,  assistance  in  car  supply 
is  necessary  and  will  result  from  requiring  equalization,  such 
arrangements  will  be  automatically  restored  as  provided  in  Cir- 
cular CSD-85,  the  count  to  begin  as  of  date  of  request." 


CARS  ON  HOME  "LINES 

The  Traffic  World  Washington  Bureau 

"Reports  from  railroads  for  November  1  indicate  continued1 
progress  in  returning  cars  to  the  home  line,  the  increase  during 
the  month  of  October  being  1.3  per  cent,  and  the  total  of  all 
cars  on  home  line  as  of  November  1,  1920,  31.3  per  cent,"  W.  L. 
Barnes,  executive  manager  of  the  car  service  division  of  the 
American  Railway  Association,  said  in  Circular  CSD-95,  issued 
to  railroads  November  15.  "The  gain  was  most  marked  in- 
box  cars,  this  type  of  equipment  showing  2.1  per  cent  improve- 
ment during  the  month. 

"Now  that  the  demands  for  equipment  are  being  met  to  a 
greater  degree  than  in  the  past  few  months  it  will  be  easier  to- 
make  a  selection  of  cars  for  loading  to  or  toward  the  home 
line,  thus  assisting  in  the  program  of  relocation  to  the  home- 
road  to  a  greater  degree.  Individual  action  should  be  taken 
accordingly." 
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BILL  OF  LADING  HEARING 

The  Tragic  World  Washington  Bureau 

At  an  adjourned  hearing  on  docket  No.  4844,  In  the  Matter 
of  Bills  of  Lading,  before  Comniisisoner  Woolley  and  Examiner 
.Seal,  beginning  on  November  15  at  Washington,  attorney  and 
traffic  managers  for  shippers  by  railroad  and  attorneys  and 
representatives  of  shipping  companies,  including  the  United 
States  Shipping  Board,  got  into  what  appeared  to  be  a  deadlock 
on  what  is  known  as  the  general  exemption  clauses  of  the  port- 
to-port  part  of  the  through  export  bill  of  lading.  Representatives 
of  the  shipping  interests,  under  the  leadership  of  Roscoe  H. 
Hupper,  speaking  for  the  International  Mercantile  Marine,  the 
Munson  Line,  Elwell  Lines,  Independent  Steamship  Co.,  Norton- 
Lilly  Line  and  the  Norton  Line,  objected  to  what  the  representa- 
tives of  shippers  by  rail  called  a  simplification  of  that  part  of 
the  bill. 

A*  proposed  by  the  National  Industrial  Traffic  League  and 
the  Institute  of  American  Meat  Packers,  the  clauses  would  be 
reduced  to  the  declaration  that  "the  carrier  shall  not  be  liable 
for  loss,  damage,  delay  or  default  occurring  from  any  cause 
whatsoever  except  where  the  negligence  of  the  carrier  is  the 
proximate  cause  of  the  injury  complained  of." 

In  the  form  proposed  by  the  Shipping  Board,  the  reasons, 
names  and  causes  of  and  for  exemptions  are  set  forth  in  thirty- 
one  lines  of  fine  printing.  Including  barratry  of  master  or  crew, 
of  which  some  of  the  representatives  of  shippers  confessed  they 
had  only  the  haziest  of  ideas,  conveyed  to  them  by  their  early 
reading  of  Blackstone's  lectures  and  the  commentaries  thereon 
by  various  authors.  Attorneys  for  the  shipping  interests  said 
that  "barratry"  la  very  rare  and  that  aa  a  practical  matter,  its 
inclusion  in  the  general  exemption  clauses  amounted  to  little 
in  exempting  the  ship. 

"Then  why  not  omit  it?"  asked  Seth  Mann,  who  was 
representing  the  Pacific  coast  interest*,  which  through  John  B. 
Willis,  have  also  submitted  a  form  for  the  port-to-port  part  of 
the  bill  of  lading  which  Congress  has  said  the  Commission 
-hall  prescribe. 

Mr.  Hupper,  appearing  in  dual  capacity  as  witness  and  attor- 
ney, said  the  shipping  interests  object  to  the  elimination  of  the 
language  because,  chiefly,  the  meaning  of  all  the  words  and 
phrases  used  therein  has  been  made  clear  by  the  line  of  cases 
arising  thereunder.  Their  elimination  and  the  substitution 
therefor  of  other  language,  he  said,  would  lead  to  litigation, 
without  any  practical  benefit  arising  therefrom. 

"Is  It  not  the  object  of  those  who  have  drawn  ship's  bills 
of  lading  to  embody  therein  all  the  benefits  of  the  laws,  without 
giving  the  shipper  any  Information  at  all  as  to  his  rights  under 
the  law?"  asked  Mr.  Mann.  Mr.  Hupper  said  that  the  shipper 
Is  charged  with  knowledge  of  the  rights  the  law  gives  him. 
Mr.  Mann  qulxzed  Mr.  Hupper  and  brought  from  him  the 
admission  that  the  clauses  as  written  in  the  form  approved  by 
the  shipping  interests  might  exempt  the  carrier  from  liabilities 
in  ports  of  destination  which  they  would  have  to  assume  under 
the  form  proposed  by  the  shippers.  In  particular  Mr.  Mann 
asked  about  the  fire  clause  which,  to  the  ordinary  man,  might 
be  read  as  exempting  the  ship  from  liability  to  the  shipper,  even 
If  caused  by  negligence  or  even  malice,  when  as  a  matter  of 
fact  the  American  law  grants  no  such  exemption.  Mr.  Hupper 
called  attention  to  the  fact  and  that  laid  the  foundation  for 
Mr.  Mann's  suggestion  that  the  clauses  as  embodied  in  the  form 
approved  by  the  shipping  Interests  might  give  such  exemption 
In  ports  of  destination. 

The  intended  order  of  discussion  on  the  bill  of  lading  was 
chanced  at  the  beginning,  so  as  to  bring  forward  the  port-to- 
port  part  in  which  the  shipping  men  were  alone  Interested.  The 
program  called  for  a  discussion  of  the  form  proposed  by  the 
National  Industrial  Traffic  League.  Luther  M.  Walter,  appear- 
ing as  attorney  for  the  League,  placed  Frank  T.  Bentley  on  the 
stand  as  a  witness.  Mr.  Bentley  began  pointing  out  the  changes 
In  the  rail  part  of  the  bill  that  were  made  by  the  League  on  fur- 
ther consideration  of  the  subject.  The  shipping  men  suggested 
that  In  the  Interest  of  the  attorneys  and  witnesses  for  the  ship- 
ping men  that  part  II,  or  the  port-to-port  part,  be  taken  up  so 
that  It  could  be  disposed  of  and  the  attorneys  and  witnesses  for 
the  ocean  Interests  permitted  to  go  about  their  other  business, 
especially  In  view  of  the  fact  that  the  attorneys  for  the  rail- 
roads and  shippers  were  interested  in  both  parts  and  would 
have  to  remain  all  the  time  while  the  vessel  men  were  inter- 
ested only  In  part  II.  It  was  agreed  to  do  that. 

Tbe  subject  matter  is  not  arranged  in  the  same  sequence 
in  the  various  forms.  The  general  exemption  clauses  proposed 
by  the  shipping  interests  are  carried  in  section -5  of  the  form 
proposed  by  the  Shipping  Board  while  In  the  form  proposed  by 
the  National  Industrial  Traffic  League,  they  are  carried  In  the 
nrst  paragraph  of  the  first  two  sections  In  the  one  sentence 
hereinbefore  quoted. 

On  the  suoject  of  general  average,  carried  as  the  second 
paragraph  of  the  first  section  In  the  National  Industrial  Traffic 
League  form  and  as  the  sixth  sentence  In  the  Shipping  Board 
form,  the  shipping  Interests  came  to  an  agreement  with  the 
other  participants  In  the  hearing  by  adding  language  suggested 
by  the  Pacific  coast  Interests,  to  the  effect  that  while  generally 


general  averages  shall  be  payable  in  accordance  with  the  York- 
Antwerp  rules  of  1890,  points  not  covered  by  those  rules  shall 
be  settled  in  accordance  with  the  rules  and  law  of  the  port  of 
New  York.  That  agreement  was  accepted  in  place  of  the  sug- 
gestion that  the  points  not  covered  by  the  York-Antwerp  rules 
should  be  settled  in  accordance  with  the  rules  and  law  of  the 
port  of  shipment,  as  for  instance  the  rules  and  law  of  New 
Orleans  or  of  San  Francisco.  New  York  rules  and  law  were 
accepted  in  the  interest  of  uniformity,  which  was  the  compelling 
reason  for  the  acceptance  of  the  incomplete  York-Antwerp 
rules  of  1890. 

It  was  further  agreed  that  the  National  Industrial  Traffic 
League  form  should  be  changed  by  making  section  4  a  part  of 
section  2,  because  both  give  the  ship  the  benefit  of  the  exemp- 
tions carried  in  the  Harter  act  of  1893,  known  as  sections  4281-86 
of  the  revised  statutes  of  the  United  States.  That  acceptance,  if 
the  National  Industrial  Traffic  League  form  becomes  the  form 
of  the  bill  prescribed  by  the  Commission,  will  cause  the  numbers 
of  the  sections  to  be  changed. 

Difference  of  opinion  as  to  the  meaning  of  the  words  "invoice 
value"  as  used  in  the  National  Industrial  Traffic  League  form, 
and  "invoice  cost"  led  to  a  discussion  of  the  valuation  section, 
in  which  it  is  proposed  that  the  ship  shall  be  liable  unless 
otherwise  stated  in  the  bill  of  lading,  for  not  more  than  $250 
per  package,  in  the  case  of  loss  or  damage.  Mr.  Hupper  sug- 
gested the  substitution  of  "cost"  for  "value,"  but  the  traffic 
managers  for  shippers  objected  on  the  ground  that  "invoice 
value"  is  a  thing  that  every  shipper  by  rail  knows,  whereas 
"invoice  cost"  Is  something  that  is  unknown  and  might  be  con- 
strued as  meaning  manufacturing  cost  or  something  entirely 
differen/  than  the  selling  price  as  shown  in  the  invoice. 

Mr.  Hupper  said  that  the  increase  in  the  valuation  per 
package  was  not  made  on  account  of  the  increased  ship  rates 
but  merely  because  it  was  recognized  that  articles  now  shipped 
have  a  higher  value  than  the  $100  which  was  considered  a  fair 
value  to  place  on  the  average  articles  shipped  pre-war.  He  said 
the  $100  was  an  arbitrary'  amount  agreed  upon  as  being  a  fair 
sum  to  be  paid  by  the  carrier  in  case  of  loss.  He  said  that 
sum  apportioned  the  loss  between  shipper  and  carrier.  He  said 
than  96  per  cent  of  the  claims  for  loss  are  filed  to  cover  losses 
from  pilferage,  and  that  the  ship  owners  pay  such  losses  simply 
because  they  had  not  the  opportunity  to  check  up  on  dishonest 
checkers  and  teamsters. 

"Most  ships  are  operating  at  a  loss  now."  said  Mr.  Hupper 
by  way  of  answer  to  the  suggestion  of  Mr.  Walter  that  the 
increase  in  the  package  valuation  was  made  on  account  of  the 
higher  value  of  the  articles  transported  and  the  higher  freight 
rates. 

Walter  Berry,  for  the  Shipping  Board,  said  that  that  body- 
had  agreed  to  the  $250  valuation  on  some  packages  and  then 
found  Itself  liable  In  an  amount  in  excess  of  the  market  value  • 
of  the  articles  transported.  He  had  reference,  be  said,  to  bales 
of  cotton,  which  are  now  worth  less  than  the  sum  for  which 
the  board  is  liable  In  the  event  of  loss,  if  the  provision  is  taken 
as  establishing  the  liability  of  the  board. 

At  the  afternoon  session  of  November  15,  with  Mr.  Bentley 
still  on  the  stand.  It  was  agreed  that  the  National  Industrial 
Traffic  League  form  should  be  changed  by  substituting  the  word 
vessel  for  steamer  or  ship  wherever  the  last  mentioned  words 
may  be  used,  so  that  there  may  be  no  dispute  based  on  anything 
so  fragile  as  the  designation  of  the  kind  of  craft  employed.  It 
was  further  agreed  that  the  word  goods  should  be  used  in  place 
of  cargo,  because  the  shipper  to  whom  the  bill  is  issued  is 
seldom  the  owner  or  shipper  of  the  whole  cargo.  Another  change 
agreed  upon  was  that  the  parties  to  the  agreement  shall  be 
known  as  the  shipper  and  ship-owner  so  as  to  avoid  confusion. 
A  still  further  modification  was  to  the  effect  that  when  the 
ocean  carrier  was  meant,  the  word  carrier  should  be  modified 
by  the  use  of  the  word  ocean. 

In  the  eleventh  section  of  the  League  form,  it  was  agreed 
to  substitute  the  word  value  for  the  word  price,  so  as  to  make 
the  section  read:  "In  the  event  of  claims  for  short  delivery 
when  the  vessel  reaches  her  destination,  the  value  shall  be 
adjusted  as  per  conditions  under  clause  3." 

Throughout  the  hearing  at  the  afternoon  session  the  sug- 
gestion was  that  if  the  verbiage  that  has  long  been  employed 
by  .ship-owners  means  what  the  shipping  men  contend,  there 
should  be  no  objection  to  changing  it  as  desired  by  the  attor- 
neys and  traffic  managers  of  the  shippers.  The  shipping  men. 
however,  insisted  that  It  would  be  better  to  continue  using  the 
words  which  had  run  the  gauntlet  of  the  courts  than  to  import 
words  the  meanings  of  which  had  not  been  defined  in  admiralty 
litigation.  The  shippers  also  suggested  that  if  the  ship-owners 
were  not  asking  for  exemptions  other  than  allowed  by  the  Harter 
and  other  laws  of  the  United  States,  It  would  be  advisable  to 
say  so. 

Evidence  of  a  division  of  opinion  In  the  National  Industrial 
Traffic  League  as  to  the  kind  of  connection  there  shall  be  be- 
tween the  proposed  through  export  bill  which  the  new  transporta- 
tion law  requires  the  Commission  to  prescribe,  was  brought  at 
the  hearing  on  the  morning  session  of  November  16.  The  divi- 
sion was  shown  In  connection  with  the  discussion  on  Section  17  of 
the  form  of  the  port-to-port  part  of  the  League's  proposal.  While 
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Frank  T.  Bentley  was  continued  on  the  witness  stand  as  the 
spokesman  (or  the  League  in  explaining  what  the  League  pro- 
posed, Charles  R  Herrlck,  vice-president  of  the  Brennan  Packing 
Company  and  chairman  of  the  traffic  committee  of  the  Institute  of 
American  Meat  Packers,  was  brought  forward  by  Luther  M.  Wal- 
ter, attorney  for  the  League,  to  present  the  views  of  those  mem- 
bers of  the  League  who  disagreed  with  the  form  agreed  upon  by  a 
sub-committee  of  the  League's  bill  of  lading  committee  that 
conferred  with  a  committee  of  shipping  men  representing  the 
North  Atlantic  Conference.  That  sub-committee  was  composed 
of  Mr.  Bentley  and  F.  H.  Price  of  the  Millers'  National  Fed- 
eration. 

Messrs.  Bentley  and  Price  agreed  that  the  proposed  export 
bill  of  lading,  in  its  port-to-port  part,  should  be  subject  to  the 
general  bill  of  lading  of  the  ocean  carrier  accepting  the  goods 
and  to  all  local  rules  and  regulations  at  port  of  destination  not 
inconsistent  with  the  proposed  port-to-port  part  of  the  through 
bill. 

When  that  agreement  was  submitted  to  the  League's  bill  of 
lading  committee  it  changed  Article  17  so  as  to  leave  out  the 
subjection  of  the  proposed  bill  to  the  general  bill  of  lading  of 
the  ocean  carrier  accepting  the  goods  for  further  carriage.  Mr. 
Bentley  explained  Section  17  as  it  appeared  in  the  printed  form 
the  League  submitted  to  the  Commission,  but  indicated  that,  as 
a  practical  matter,  when  the  goods  arrive  at  the  port  of  ex- 
portation the  question  will  be  whether  the  ocean  carrier  will 
accept  them  on  the  bill  of  lading  prescribed  by  the  Commission, 
to  the  exclusion  of  the  ocean  carrier's  bill  of  lading.  Mr.  Price 
took  the  stand  to  corroborate  Mr.  Bentley.  He  went  still  far- 
ther than  Mr.  Bentley  into  the  intricacies  arising  from  the  fact 
that  while  the  carrier  by  rail  is  an  insurer  of  the  goods  it 
carries,  the  carrier  by  water  is  not,  and  so  far  as  known  now, 
Congress  cannot  force  such  a  carrier  operating  under  a  foreign 
flag  to  make  through  route  and  joint  rate  arrangements  with 
the  carriers  by  railroad,  operating  under  American  laws,  and 
that  the  whole  scheme  of  through  route  arrangements  may 
break  down  through  the  refusal  of  the  foreign  ships,  and  pos- 
sibly even  the  Shipping  Board  ships,  to  accept  a  bill  that  wholly 
displaces  the  general  bill  of  such  ship  lines. 

Mr.  Herrick  took  the  stand  to  explain  that  the  shippers  in 
this  country  object  to  signing  a  bill  of  lading,  presented  by  a 
railroad  agent,  that  commits  them  to  the  terms  of  bills  of  lading 
issued  by  carriers  by  water,  which  they  have  not  had  an  oppor- 
tunity even  to  read.  He  said  the  Chicago  agents  of  the  Inter- 
national Mercantile  Marine,  for  instance,  decline  to  provide 
copies  of  the  general  bill  of  lading  on  the  ground  that  they  can- 
not know,  when  showing  the  copy,  that  that  is  the  bill  that  will 
be  in  effect  when  the  goods  reach  the  port. 

"When  have  they  declined  to  furnish  copies  of  the  general 
bill?"  asked  Mr.  Hupper,  representing  the  International  Mer- 
cantile Marine  and  other  shipping  lines. 

"I  can't  give  specific  dates  without  consulting  my  flies," 
said  Mr.  Herrick,  "but  they  have  never  allowed  us  to  see  the 
general  bill.  Packers  want  to  know  when  they  start  their  goods 
upon  what  terms  they  will  be  carried  and  that  they  will  be 
carried  in  suitable  ships,  if  a  shipment  does  not  reach  port  in 
time  for  the  particular  suitable  ship  mentioned  in  the  reser- 
vation." 

"Did  you  ever  apply  to  the  New  York  offices?"  asked  Mr. 
Hupper.  Mr.  Herrick  said  he  had  not,  because  he  was  doing 
business  in  Chicago. 

Ralph  M.  Merriam,  representing  shippers  of  chewing  gum, 
asked  that  Section  16  of  the  League  form  be  amended  so  that 
in  case  the  ship  carrying  the  goods  from  the  first  port  was  not 
able  to  take  them  to  the  second  port  mentioned  in  the  bill,  which 
second  port  was  to  be  the  place  for  delivery  to  a  connecting 
carrier,  that  the  ocean  carrier  be  required  to  give  notice  to 
both  consignor  and  consignee  of  the  fact,  Shippers  of  gum,  he 
said,  are  often  unable  to  find  what  has  become  of  their  ship- 
ments because  notice  is  not  sent  when  the  ship  fails  to  take 
the  goods  to  the  port  at  which  transfer  was  to  have  been  made. 
The  shipping  men  said  that  it  is  the  practice  of  shipping  com- 
panies to  give  such  notice,  but  they  would  not  like  to  be  bound 
down  by  a  contract  so  to  do.  Luther  M.  Walter  suggested  that 
if  there  was  an  agreement  to  that  effect,  it  might  be  construed 
that  the  ocean  carrier  had  the  right  to  change  the  transfer  .point 
if  and  when  it  pleased.  The  object  of  the  bill,  he  said,  was  to 
make  an  arrangement  which  would  bind  the  ocean  carrier  to 
be  responsible  for  getting  the  goods  to  the  transfer  point  men- 
tioned in  the  contract.  It  was  agreed  that  if  provision  for  such 
notice  was  to  be  made  it  had  better  be  inserted  in  the  first  sec- 
tion, at  the  end  of  the  first  line.  That  first  line  sets  forth  that 
the  ship  may  sail  with  or  without  pilots  and  to  transship  the 
goods. 

Simplification  of  the  form  proposed  by  the  League  was 
agreed  upon,  the  agreement  being  that  Sections  9,  10  and  14 
should  be  combined  into  one.  They  relate  to  sale  of  goods  to 
cover  freight;  the  liability  of  the  shipper  to  pay  any  deficiency 
existing  after  such  sale  in  the  event  the  goods  do  not  bring 
enough  to  cover  the  freight;  the  liability  to  pay  full  freight  on 


unsound  or  damaged  goods;  and  the  retention  of  prepaid  freight 
if  the  ship  so  much  as  receives  and  stows  the  freight. 

The  proceedings  on  November  16  seemed  to  indicate  that 
when  the  Commission  agrees  upon  export  bill  the  question  will 
be  whether  it  will  be  accepted  as  a  substitute  for  the  dozens  of 
bills  of  lading  issued  by  the  shipping  lines.  The  question  exists 
even  as  to  the  ships  of  the  Shipping  Board,  which  are  govern- 
ment vessels,  and  therefore  might  be  expected  to  comply  with 
the  wish  of  Congress,  expressed  in  the  transportation  act,  which 
is  Interpreted  as  being  that  there  shall  be  a  bill  of  lading  that 
will  cover  the  transportation  from  point  of  origin  to  desti- 
nation, much  as  do  bills  of  lading  issued  in  compliance  with  the 
terms  of  the  Carmack  amendment  to  the  interstate  commerce 
law. 

Hearings  on  the  case  were  finished  at  the  afternoon 
session  of  November  16,  at  which  the  railroad  part  was 
gone  over.  Only  one  major  objection  was  raised  to  the  Na- 
tional Industrial  Traffic  League  form  for  the  railroad  part, 
other  than  the  general  objection  that  the  Commission  has 
not  the  power  to  prescribe  bills,  but  merely  to  regulate  them 
after  they  have  been  formulated  by  the  carriers.  The  single 
objection  was  to  the  elimination  by  the  League  of  the  section 
which,  if  retained,  would  limit  the  carrier  liability  of  the  rail- 
road to  the  end  of  free  time,  alter  which  its  liability  would  be 
that  of  a  warehouseman  only.  In  the  league  form  the  carrier 
liability  is  continued  until  the  goods  have  been  placed  aboard 
ship. 

Shippers  objected  to  what  they  called  the  proposal  to  create 
a  hiatus.  They  contended  that  their  goods,  after  reaching  the 
port,  continued  in  the  possession  of  the  rail  carriers  until  placed 
aboard  ship  and  the  carrier  liability  as  insurer  of  the  goods 
should  continue  as  long  as  the  possession  of  the  goods  continued. 

J.  J.  Hooper,  of  the  Southern,  was  put  on  the  stand  by 
R.  V.  Fletcher,  in  behalf  of  the  southern  carriers,  to  set  forth 
the  objection  to  a  continuance  of  the  carrier  liability  until  the 
goods  might  be  placed  on  the  ship.  Henry  Wolf  Bikle  stated 
the  objections  of  the  eastern  carriers  and  R.  C.  Fyfe  adopted  the 
testimony  of  Mr.  Hooper  as  the  views  of  the  western  railroads. 

Briefs  are  to  be  filed  on  January  1.  Examiner  Seal,  who 
sat  alone  on  the  last  day,  asked  whether  it  would  not  be  satis- 
factory to  have  the  briefs  ordered  for  thirty  days  from  the  time 
of  concluding  the  hearing,  but  Mr.  Bikle  called  attention  to  the 
fact  that  the  parties  to  the  case  have  not  yet  received  a  tran- 
script of  the  testimony  taken  at  the  San  Francisco  hearing,  held 
weeks  ago.  Upon  representations  by  the  lawyers  that  they 
could  not  get  ready  to  argue  the  case  in  December,  the  examiner 
fixed  January  1  as  the  day  on  which  briefs  must  be  filed. 
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Although  all  participants  tried  to  avoid  duplication,  consid- 
erable of  the  ground  covered  in  arguments  in  other  cases  of 
that  character  was  again  traversed  in  arguments  November  12 
on  the  case  arising  out  of  the  decision  of  the  Wisconsin  railroad 
commission  that  its  jurisdiction  does  not  extend  to  the  raising 
of  intrastate  passenger  fares  to  the  3.6  cents  per  mile  level 
prescribed  by  the  Interstate  Commerce  Commission,  in  its  de- 
cision in  Ex  Parte  No.  74.  Kenneth  F.  Burgess,  for  the  railroads, 
and  Carl  D.  Jackson,  a  member  of  the  Wisconsin  commission, 
made  their  arguments  at  the  morning  session. 

Broadly  speaking,  Mr.  Burgess  contended  that  taking  sec- 
tions 13  and  15a  together,  the  Commission  has  full  power  to 
remove  discriminations  against  interstate  commerce  caused  by 
such  lack  of  uniformity,  without  considering  whether  there  is 
competition  between  persons  traveling  on  the  same  trains,  one 
on  state  fares  and  the  other  on  interstate  fares.  He  contended 
that  unless  the  state  rates  are  raised  to  the  level  of  the  inter- 
state, the  carriers  will  not  obtain  the  net  railway  operating  in- 
come prescribed  in  section  15a,  and  that  was  warrant  enough 
for  an  order  from  the  Commission  to  do  away  with  the  dis- 
crimination. 

Commissioner  Jackson  contended  that  the  power  to  remove 
discrimination  is  no  greater  under  the  amended  law  than  under 
the  old  statute  because  the  language  used  in  that  section  is  the 
language  that  was  used  by  the  Commission  and  courts  in  dis- 
posing of  Shreveport  situations  and  that  to  base  an  order  on 
any  ground  other  than  that  the  relationship  was  not  proper 
would  be  equivalent  to  the  federal  body  passing  on  the  reason- 
ableness of  state  rates,  which,  he  said,  is  as  much  beyond  its 
power  now  as  it  ever  was.  Nowhere,  he  said,  could  there  be 
found  any  language  even  hinting  that  the  federal  Commission 
.  had  received  such  power. 

John  E.  Benton,  for  the  National  Association  of  Railway  and 
Public  Utility  Commissioners,  A.  A.  McLaughlin  and  Alfred  P. 
Thorn,  for  the  railroads,  used  the  afternoon  hours.  They  tried 
to  avoid  the  ground  that  had  been  covered  in  prior  arguments, 
but  questions  by  commissioners  and  by  opposing  counsel  brought 
them  around  to  ground  that  had  been  traversed  in  earlier  cases. 

At  the  end  of  his  argument  Mr.  Thorn  asked  the  Commission 
to  advance  arguments  in  the  Iowa,  Michigan  and  Minnesota 
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cases  on  the  ground  that  they  are  unlike  the  cases  of  other 
states.  In  some  particulars  to  which  attention  should  be  devoted. 

Mr.  Benton,  in  his  argument,  referred,  as  much  as  his  re- 
spect for  the  rule  that  votes  and  speeches  do  not  show  the 
intent  of  a  legislative  body  for  passing  a  particular  law  would 
let  him,  to  the  history  of  the  amended  act,  to  enforce  his  point 
that  there  must  be  a  showing  of  discrimination  to  be  removed 
before  the  jurisdiction  of  the  federal  body  attaches  to  state  rates. 
He  agreed  with  the  carrier  contention  that  Congress  commanded 
the  Interstate  Commerce  Commission  to  establish  interstate 
rates  high  enough  to  yield  a  return  of  6  per  cent,  and  then  said 
that  Congress  expected  the  states  to  see  to  it  that  the  state 
rates  were  high  enough  to  bear  the  proper  share  of  the  burden 
of  supporting  the  transportation  system. 

In  answer  to  questions  by  Commissioner  Aitchison,  Mr.  Ben- 
ton  said  it  was  his  idea  that  Congress  intended  that  the  states 
should  have  an  opportunity  to  adjust  their  rates.  He  assented 
to  the  interrogative  suggestion  of  Commissioner  Aitchison  that 
Congress  Intended  that  the  nation  should  wait  on  the  Wisconsin 
legislature  a  year  and  nine  months,  if  necessary,  for  it  to  in- 
crease state  fares. 

The  year  and  nine  months'  period  was  suggested  because,  in 
some  state*,  there  are  only  biennial  sessions  and  the  interval 
between  sessions  is  a  year  and  nine  months. 

A.  A.  McLaughlln  contended  that  the  amendments  to  the 
law  create  a  discrimination  in  which  a  state  might  Indulge  other 
than  the  discrimination  shown  when  the  Commission  acts  on 
Shreveport  situations.  He  contended  that  Wisconsin  had  had 
an  opportunity  to  bring  her  fare  law  Into  harmony  with  the 
national  policy  of  assuring  the  railroads  as  a  whole  a  return 
of  six  per  cent.  Answering  Mr.  Aitchison,  Mr.  McLaughlln  ex- 
pressed the  belief  that  the  returns  to  the  railroads  in  the  west- 
ern district  are  not  a*  high  as  the  Commission  ordained. 

"Is  that  fact  or  tendency  shown  in  the  record,"  asked  Aitchi- 
son, "or  is  It  something  we  are  expected  to  dig  out?"  Mr.  Me- 
Laughlin  thought  the  record  would  show  it. 

Mr.  Thorn  devoted  considerable  time  to  showing  that  Sen- 
ator Cummins  did  not  contradict  himself,  as  Commissioner  Dan- 
iels seemed  to  think,  in  his  statement  as  to  what  the  committee 
had  done.  One  statement  seemed  to  show  that  the  committee 
had  not  gone  farther  than  the  principle  laid  down  in  the  Shreve- 
port case.  In  the  next  assertion  he  seemed  to  say  that  the  new 
legislation  conferred  power  on  it  that  it  had  not  had  before. 
The  declarations,  as  read  by  Mr.  Thorn,  made  it  appear  that 
the  'Iowa  senator  asserted  that  the  committee  had  not  gone 
farther  than  the  cases  before  the  Commission  which  the  Supreme 
Court  had  upheld.  The  assertions,  he  said,  were  not  contra- 
dictory. Those  who  heard  him  recalled  that  In  helping  the  rail- 
roads carry  oat  the  ideas  embraced  in  the  Shreveport  case,  the 
Commission  had  set  before  them  the  rates  which  It  thought 
would  be  reasonable  for  them  to  apply  for  transportation  in 
Texas.  The  order  of  the  Commission  did  not  require  them  to 
establish  the  rates  set  forth  by  It,  but  the  railroads  accepted 
them  and  put  them  Into  effect. 


SHIPPING  BOARD  APPOINTMENTS 

Tlit  Tnfe  World  Washington  Bureau 

Recess  appointments  to  the  United  States  Shipping  Board 
as  created  by  the  merchant  marine  act  of  1920  were  announced 
at  the  White  House  November  13. 

Admiral  Benson,  the  present  chairman  of  the  board,  was 
ppolnted  for  the  six-year  tprm  and  designated  as  chairman. 
e  other  six  members  as  appointed  by  the  President  are  as 
Frederick  I.  Thompson,  newspaper  publisher  of  Mobile, 
Ala.,  appointed  as  Democrat  for  term  of  five  years;  Joseph  N. 
Teal,  attorney,  of  Portland,  Ore.,  appointed  as  Democrat  for 
term  of  four  years ;  John  A.  Donald,  of  New  York,  present  mem- 
ber of  the  board,  appointed  as  Democrat  for  term  of  three  years; 
Chester  H.  Rowell,  until  recently  owner  of  a  newspaper  in 
Fresno.  Calif.,  appointed  as  Republican  for  term  of  two  years; 
Guy  D.  Ooff,  of  Milwaukee,  WIs.,  and  general  counsel  of  the 
Shipping  Board,  appointed  as  Republican  for  term  of  one  year; 
Charles  Sutler,  a  business  man  of  St.  Louis,  Mo.,  appointed  as 
Republican  for  term  of  one  year. 

Admiral  Benson  was  appointed  as  a  Democrat.  The  law 
provides  that  not  more  than  four  of  the  seven  members  shall 
be  from  one  political  party.  As  the  terms  of  the  first  members 
of  the  new  board  expire  their  successors  will  be  appointed  for 
terms  of  six  years. 

The  appointment  of  the  new  board  pat  an  end  to  the  reports 
that  "so-and-so"  had  been  selected  for  the  board,  but  the  fact 
that  the  appointments  must  be  confirmed  by  the  Senate  still 
injects  considerable  uncertainty  Into  the  question  of  whether 
those  now  named  will  really  constitute  the  board  after  March  4, 
1921,  when  the  new  administration  goes  Into  office.  It  was  re- 
garded as  quite  possible  that  the  Senate  would  withhold  action 
on  the  nominations  until  after  March  4. 

The  Atlantic  coast  representatives  are  Admiral  Benson  and 
Commissioner  Donald;  the  Pacific  coast  representatives  are 
Mr.  Rowell  and  Mr.  Teal;  the  Great  Lakes  region  representative 


Is  Mr.  Goff;  the  Gulf  coast,  Mr.  Thompson;  the  interior,  Mr. 
Butter.  The  new  law  provides  for  the  representation  on  the 
board  of  each  of  these  regions. 

Congress  did  not  make  any  appropriation  to  cover  the 
salaries  of  the  new  board  members,  who  are  to  be  paid  $12,000 
annually,  and  if  the  appointees  accept,  it  is  understood  they  will 
serve  without  salary  until  action  is  taken  by  Congress. 

Mr.  Rowell  has  been  active  in  politics  in  California  for 
years.  Mr.  Teal  is  a  commerce  lawyer.  He  represented  the 
northwest  lumber  interests  in  the  advanced  rate  case  before 
the  Interstate  Commerce  Commission  and  has  also  appeared  in 
numerous  other  cases  affecting  the  northwest  rate  situation.  Mr. 
Sutler  is  said  to  have  been  interesled  in  ocean  shipping  between 
the  Southern  ports  of  the  Uniled  States  and  South  America. 
Mr.  Goff  formerly  was  district  attorney  of  Milwaukee  and  United 
States  district  attorney  for  Wisconsin.  He  served  as  a  colonel 
on  General  Pershing's  staff  in  France  during  the  war.  With  Mr. 
Thompson,  of  Mobile,  and  Mr.  Rowell  the  board  will  have  two 
newspaper  men  on  it.  Admiral  Benson  succeeded  John  Barton 
Payne  as  chairman  of  the  board,  and  Commissioner  Donald  has 
been  a  member  for  several  years. 

Following  the  announcement  of  the  appointment  by  Presi- 
dent Wilson,  the  belief  obtained  in  Washington  that  probably  not 
one  of  the  appointmenls  would  be  confirmed  by  the  Senate. 

Attention  was  directed  to  the  fact  thai  Ihe  President  gave 
the  longest  terms  to  the  appointees  designated  as  Democrats  and 
that  this  would  be  one  of  the  reasons  why  confirmation  would 
iiot  be  forthcoming  by  the  Republican  Senate. 

The  politics  of  Chester  Rowell,  of  California,  who  was 
appointed  as  a  Republican,  also  came  up  for  discussion.  Rowell, 
according  to  information  here,  supported  Roosevelt  in  the 
Progressive  campaign  of  1912  and  shortly  before  the  last  elec- 
tion came  out  In  favor  of  the  eleclion  of  James  M.  Cox,  the 
Democratic  candidate  for  President  It  is  not  believed,  there- 
fore, that  there  is  much  chance  for  his  confirmation  as  a  Repub- 
lican member  of  the  Shipping  Board. 

It  is  also  understood  that  while  there  would  not  be  much 
opposition  to  the  confirmation  of  the  appointment  of  Admiral 
Benson  as  a  member  of  the  board,  opposition  will  develop  to  his 
confirmation  as  chairman  and  for  a  term  of  six  years,  the 
belief  being  that  the  new  admlnistralion  will  desire  to  desig- 
nate the  chairman  of  the  board. 


RIVERS  AND  HARBORS  CONGRESS 

Thf  Traffic   World  Washington  Bureau 

The  official  call  for  the  sixteenth  annual  convention  of  the 
National  Rivers  and  Harbors  Congress  in  Washington,  Decem- 
ber 8.  9  and  10,  has  been  Issued  by  John  H.  Small,  president, 
and  S.  A.  Thompson,  secretary. 

The  need  of  transportation  facilities  is  discussed  in  the 
call  with  the  declaration  that  the  utilization  of  the  waterways 
would  solve  the  problem. 

"We  have  28,000  miles  of  nominally  navigable  waterways, 
less  than  2,000  miles  of  which  have  dependable  channels,"  it  is 
set  forth  in  the  call.  "France,  Belgium,  Holland  and  Germany 
—as  it  was  before  the  war— which  together  are  only  one-seventh 
as  large  as  the  United  States,  have  23,200  miles  of  inland 
waterways  which  are  actually  navigable. 

"Our  rivers  are  going  to  keep  on  running.  Why  should 
they  not  be  improved  and  put  to  use?  And  why  should  we  con- 
tinue to  dawdle  along  so  it  will  take  fifty  years  to  finish  the 
job?  A  government  tnat  can  order  its  people  to  pay  an  addi- 
tional $133,000,000  a  month  to  the  railways  could  well  afford  to 
Invest  $100,000,000  a  year  In  the  Improvement  of  its  water- 
ways." 

The  waterway  problem  will  be  discussed  at  the  convention 
by  Maj.  Qen.  Lansing  H.  Beach,  chief  of  engineers,  U.  S.  Army; 
Brig.  Gen.  W.  D.  Connor,  chief  of  the  division  of  inland  and 
coastwise  waterways  service  of  the  War  Department;  and  8. 
Wallace  Dempsey,  of  Lockport,  N.  Y.,  member  of  the  House 
committee  on  rivers  and  harbors. 

"It  Is  no  secret  that  most  old-time  steamboatmen  think  that 
the  towboats  which  have  been  built  for  use  on  these  barge 
lines,  all  of  which  are  of  the  'tunnel'  type,  will  prove  to  be  dis- 
astrous failures,"  it  is  stated  In  an  announcement  by  the  organ- 
ization, referring  to  the  Inland  waterways  service.  "Some  of 
the  new  towboats  are  now  in  use  and  a  report  on  their  per- 
formance is  awaited  with  much  interest.  General  Connor's 
address  will  be  illustrated  with  moving  pictures." 

"The  necessity  for  a  great  increase  in  our  transportation 
facilities  Is  immediate  and  urgent,"  said  Mr.  Thompson.  "The 
railroads  are  entirely  unable  to  meet  the  needs  of  the  situation 
and  the  experts  who  have  studied  the  matter  report  that  to 
put  them  in  condition  to  do  so  would  require  the  expenditure 
of  no  less  than  $18.000,000,000. 

"Motor  trucks  on  good  roads  can  do  a  lot,  but  they  can  not 
begin  to  handle  the  bulky  and  long  distance  traffic  which  must 
be  moved.  Damage  amounting  to  millions  of  dollars  has  already 
been  done  to  the  roads  of  the  country  by  putting  upon  them 
a  burden  which  they  were  not  built  to  carry. 
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"Waterways  can  carry  more  traffic,  and  do  it  at  a  less  cost, 
than  any  other  form  of  transportation.  The  expenditure  of 
$100,000,000  a  year  for  ten  years  would  create  a  system  of 
waterways  and  harbors  which  would  supplement  our  railways 
and  highways  and  completely  solve  our  transportation  problem. 
There  is  no  question  that  the  government  could  get  the  money. 

"A  billion  dollars  is  a  tidy  sum  of  money,  considered  by 
itself,  but  it  is  insignificant  in  comparison  with  the  benefits 
which  will  certainly  result  if  we  improve  and  use  our  waterways 
and  harbors  or  the  losses  that  will  surely  follow  if  we  leave  them 
unimproved  and  unutilized." 


SHIPPING  BOARD  INVESTIGATION 

The  investigation  of  the  House  select  committee,  headed  by 
Representative  Joseph  Walsh,  of  Shipping  Board  operations,  now 
in  progress  in  New  York  City  where  the  committee  has  been 
sitting,  apparently  will  extend  over  a  prolonged  period  of  time, 
particularly  if  rebuttal  testimony  is  heard  from  those  who  are 
involved  in  the  charges  made  to  date. 

Chairman  Walsh  has  announced  that  among  those  who  will 
be  heard  by  the  committee  in  the  course  of  its  investigation  are 
Charles  M.  Schwab  and  Charles  E.  Piez,  former  heads  of  the 
United  States  Shipping  Board  Emergency  Fleet  Corporation,  and 
Edward  N.  Hurley  and  John  Barton  Payne,  former  chairmen  of 
the  board,  and  Admiral  Benson,  the  present  chairman. 

Perusal  of  the  testimony  taken  thus  far  by  the  committee 
indicates  that  some  of  the  charges  made  by  the  committee's  in- 
vestigators, A.  M.  Fisher  and  J.  F.  Richardson,  as  to  inefficiency 
and  waste  are  based  on  facts. 

Commander  Abner  Clements,  executive  assistant  to  Admiral 
Benson,  told  the  committee  some  of  the  charges  as  to  waste  and 
inefficiency  were  true,  but  that  the  mismanagement  was  due  to 
amateurish  methods  rather  than  to  any  criminal  intent.  The 
board  had  taken  steps  ta  correct  lack  of  efficiency  and  also  the 
loose  management  which  obtained  during  the  war,  he  said. 

After  the  termination  of  the  war,  Commander  Clements 
pointed  out,  there  was  a  "general  exodus"  from  the  Shipping 
Board  offices  and  this  resulted  in  decided  changes  in  the  person- 
nel of  the  organization. 

There  has  been  a  lack  of  co-operation  among  the  various  de- 
partments of  the  board,  the  commander  said,  but  he  attributed 
whatever  abuses  there  were  or  had  been  to  the  many  changes  in 
the  personnel  of  the  board  forces.  He  said  there  were  instances 
of  exhorbitant  charges  for  ships'  supplies  but  that  such  cases 
were  in  the  minority.  He  said  perfect  co-ordination  of  the  vari- 
ous phases  of  the  board's  activities  had  not  yet  been  realized. 

Under  the  present  system  under  which  the  board  is  operating 
its  vessels,  the  committee  was  told  by  the  commander,  it  was 
difficult  to  ascertain  definitely  whether  profits  have  been  made 
or  losses  incurred  in  the  operation  of  the  government's  vessels. 
Considerable  testimony  was  given  before  the  committee  by 
John  F.  Richardson,  one  of  the  committee's  investigators,  in  sup- 
port of  the  charges  made  in  the  report  to  the  committee.  He  of- 
fered testimony  as  to  particular  instances  in  which  he  charged 
there  had  been  mismanagement  and  waste.  He  declared  his 
whole  purpose  was  to  bring  to  light  the  bad  business  methods 
used  by  the  Shipping  Board  in  order  that  they  might  be  corrected 
and  put  on  a  business  basis. 

John  T.  Meehan,  deputy  chief  of  the  division  of  investiga- 
tion of  the  Shipping  Board,  told  of  efforts  of  the  board  to  stop 
the  practice  of  subordinate  officials  in  charge  of  navigation  of 
the  board's  vessels  taking  bribes.  He  declared  that  losses  to  the 
board  due  to  political  influences  were  relatively  small.  He  re- 
ferred to  instances  of  petty  graft  by  subordinate  officials  of  Ship- 
ping Board  vessels.  He  believed  that  prohibition  of  the  inclu- 
sion of  intoxicating  liquors  in  the  personal  belongings  of  marine 
officers  on  board  ship  would  tend  to  improve  conditions  in  the 
operation  of  the  merchant  marine. 


COMPLAINT  AGAINST  S.  P.  BOATS 

The  Traffic  World  Washington  Bureau 

Application  has  been  made  to  the  Commission  by  the  Lake 
Charles  Rice  Milling  Company  of  Lake  Charles,  La.,  in  the  form 
of  a  complaint  against  the  Southern  Pacific  Company,  for  the 
application  of  the  fifth  section  of  the  interstate  commerce  law  to 
the  water  property  of  the  Southern  Pacific  companies.  The 
complaint  is  based  on  the  allegation  that  the  further  control,  own- 
ership and  operation  of  steamboats  and  steamships  by  the  com- 
panies compassing  that  system  is  no  longer  in  the  interest  of 
the  public  or  of  advantage  to  the  convenience  and  commerce  of 
the  people,  and  of  the  rice  industry  in  particular. 

That  complaint  was  sent  to  the  Commission  on  September  4 

it  not  given  to  the  public  until  November  12.    Inasmuch  as  com- 

laints  are  not  filed  as  a  matter  of  right,  but  as  a  matter  of 

privilege,  the  Commission  exercised  its  supervision  over  this  one 

to  the  extent  of  seeing  to  it  that  the  names  of  the  defendants 

••ere  included   in  the  pleadings  and  to  the   extent  that  some 

against  the  interstate  commerce  law  was  set  forth. 

Thus  far  no  shipper  has  ever  filed  a  formal  complaint  ask- 
ing the  Commission  to  issue  a  decree  of  divorce  separating  a 


carrier  by  railroad  and  its  water  property.  All  the  cases  that 
have  been  passed  upon  by  the  Commission  thus  far  were  begun 
on  its  own  motion,  supported  by  the  testimony  of  dissatisfied 
shippers. 

The  complaint  was  prepared  and  filed  by  A.  Pace,  the  rice 
milling  company's  traffic  manager.  He  has  been  fighting  rate 
adjustments  in  the  territory  in  which  the  Southern  Pacific  is 
one  of  the  dominant  figures,  and  in  a  number  of  instances  he  has 
procured  orders  requiring  far-reaching  changes  in  rates.  Re- 
cently he  procured  an  order  requiring  transit  on  California  rice 
stopped  at  Lake  Charles  for  milling. 

While  the  correspondence  included  in  the  docket  file  made 
up  in  connection  with  this  complaint  does  not  show  anything  of 
the  kind,  it  is  suspected  that  the  complaint  against  the  Southern 
Pacific  as  the  owner  and  operator  of  steamship  lines  is  the  out- 
come of  dissatisfaction  with  the  rate  adjustments  which  the 
Southern  Pacific  has  made  or  defended  when  attacked  by  the 
rice  milling  company,  which  has  mills  in  the  southwestern  rice 
fields.  Its  prayer  is  that  the  Southern  Pacific  be  required  to  let 
go  of  the  Morgan  line,  except  tank  steamers  bringing  fuel  oil  for 
company  use,  from  Tampico  to  gulf  ports;  of  the  Franklin  & 
Abbeville  Railroad  Boat  Line  and  the  boat  line  on  the  Sacramento 
River,  but  that,  within  thirty  days  the  rail  lines  constituting  the 
Southern  Pacific  system  be  required  to  enter  into  joint  rate  ar- 
rangements with  boat  lines  operating  between  the  gulf  and 
Atlantic  ports,  now  or  hereafter  established. 

BENSON    ADDRESSES     PETROLEUM 
INSTITUTE 

The  Traffic  World  Washington  Bureau 

"We  are  now  facing  the  most  unrelenting  and  stifling  com- 
petition of  nations  trained  in  all  the  fine  points  of  ship  opera- 
tion," declared  Admiral  Benson,  chairman  of  the  United  States 
Shipping  Board,  in  an  address,  November  18,  before  the  Ameri- 
can Petroleum  Institute  at  Washington. 

"One  of'  our  greatest  advantages  lies  in  the  fact  that  about 
seventy-five  per  cent  of  our  entire  fleet  burns  oil  for  fuel,  as 
compared  with  about  fifteen  per  cent  for  all  foreign  shipping 
This  advantage  can  not  be  realized  to  the  fullest  extent  unless 
the  Shipping  Board  and  the  American  merchant  marine  as  a 
whole  can  be  assured  of  an  adequate  supply  of  fuel  oil  not  only 
now,  but  of  more  importance,  in  the  future  as  well,  at  reason- 
able prices.  To  this  end  I  have  no  hesitancy  in  appealing  for  a 
continuation  of  that  support  which  the  American  petroleum  in- 
dustry has  so  patriotically  tendered  in  the  past." 

Admiral  Benson  said  the  board's  requirements  for  fuel  oil 
in  1919  amounted  to  approximately  18,000,000  barrels  and  for 
the  year  1920,  30,000,000  barrels,  and  that  for  the  year  1921  it 
was  estimated  the  requirements  will  be  approximately  40,000,- 
000  barrels.  He  said  that  of  the  140  Shipping  Board  vessels 
operating  from  Pacific  coast  ports,  only  one  burns  coal  as  fuel. 
Under  the  board's  first  fuel  oil  contracts,  made  to  cover 
the  period  from  April,  1919,  to  April,  1920,  the  Admiral  said, 
prices  ranged  from  74  cents  to  $1.15  per  barrel,  for  approxi- 
mately 12,000,000  barrels.  The  remainder  of  the  board's  needs 
was  met  by  purchases  in  the  open  market  at  prices  from  75  to 
100  per  cent  in  excess  of  contract  prices.  In  March,  1920,  con- 
tracts were  made  at  prices  ranging  from  $1.34  to  $2.07  per  bar- 
rel. Under  contracts  recently  made  prices  range  from  $1  50  to 
$2.30  per  barrel. 

"The  Shipping  Board,"  he  continued,  "though  rather  late 
in  launching  its  foreign  bunker  station  program,  has  diligently 
pursued  the  policy  of  creating  fuel  oil  bunker  stations  at  strate- 
gic ports  on  established  trade  routes.  In  October,  1919,  we  com- 
pleted our  first  foreign  bunker  station  on  Hassel  Island,  St. 
Thomas,  V.  I.  This  station  has  a  storage  capacity  of  110,000 
barrels  and  will  shortly  be  increased  to  220,000  barrels.  The 
board  has  also  constructed  fuel  oil  stations  at  Honolulu,  which 
has  a  storage  capacity  of  110,000  barrels,  and  at  Manila,  which 
has  a  storage  capacity  of  165,000  barrels,  and  has  also  provided 
floating  storage  at  Ponta  Delgada,  Azores,  for  22,000  barrels  of 
fuel  oil.  In  addition  to  these  stations,  we  have  contracted  with 
various  oil  companies  to  receive,  store  and  redeliver  fuel  oil  for 
our  account  at  Shanghai,  Iquique,  Rio  de  Janeiro,  Bizerta,  Brest, 
Genoa,  Savona  and  Hamburg.  These  stations  are  supplied  with 
fuel  oil  purchased  under  our  contracts  and  transported  in  Ship- 
ping Board  tank  steamers,  and  their  creation  has  enabled  the 
board  to  supply  seventy-five  per  cent  of  its  foreign  fuel  oil  re- 
quirements at  a  saving  of  millions  of  dollars  per  annum.  The 
establishment  of  these  stations  has  in  each  instance  had  the  ef- 
fect of  reducing  the  price  of  fuel  oil  on  the  open  market  to  a 
marked  degree,  thereby  benefitting  shipping  in  general. 

"We  have  for  over  a  year  suffered  seriously  from  the  effects 
of  insufficient  tank  steamers  with  which  to  transport  our  con- 
stantly increasing  requirements  of  fuel  oil  and  the  tank  steamer 
fleets  of  the  established  oil  companies  were  totally  inadequate  to 
meet  the  demand.  A  large  number  of  our  tank  steamers  in 
order  to  keep  them  fully  employed  were  chartered  to  private 
companies  before  the  growing  demands  of  the  merchant  marine 
created  such  a  shortage  in  tank  steamers,  and  they  were  thus 
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beyond  our  control  during  a  considerable  period.  This  condi- 
tion. I  am  glad  to  say,  has  been  rapidly  corrected  and  early  in 
the  year  1921.  we  will  have  at  our  command  sufficient  tank 
steamers  to  enable  us  to  expand  our  bunker  station  program  and 
eliminate  the  purchase  of  oil  on  the  open  market,  which  will  re 
f<ult  in  further  enormous  savings. 

••Lubricating  oils  also  play  an  important  part  in  ship  opera- 
tion and  our  requirements  of  this  product  now  amount  to  ap- 
proximately 4.1'iiiMiiiii  gallons  per  annum.  Our  first  contracts  for 
lubricating  oils  were  made  in  October,  1919,  for  all  domestic 
ports  for  one  year,  at  prices  substantially  fifty  per  cent  below 

prevailing  market  and  we  have  recently  executed  contracts 
for  another  year." 


J 


SCHOYER  SPEAKS  TO  OIL  MEN 

Tke   Traffic   World   Washington  Bureau 

In  a  talk  to  the  traffic  managers  of  the  petroleum  industry, 
assembled  in  Washington  on  November  17,  and  the  two  follow- 
ing days,  as  the  transportation  department  of  the  American 

oleum  Institute.  A.  M.  Schoyer.  manager  of  through  freight 
traffic  of  the  Pennsylvania  system  said  that  the  day  of  the  man 
with  the  hammer  had  passed:  also  that  the  man  always  in 
favor  of  the  soft  pedal  is  no  more,  but  that  the  watchword 
henceforward,  for  both  carrier  and  shipper,  must  be  co-opera- 

'icise  UH  freely,  but  not  too  freely,  to  our  faces  but  not 
behind   our  backs,"   said   Mr.   Schoyer.  speaking  to  men.  many 
of  whom,  like  M.  J.  Uorniley,  the  head  of  the  transportation  de- 
ment of  the  Institute,  formerly  were  railroad  men.     He  said 
that  whatever  of  success  the  oil  traffic  managers  have  had  dur- 
ing the  last  two  or  three  years,  was  due  to  the  system  of  con 
•lating   shipments   so  they   can   move   forward    In   trainloads 
from  points  of  origin  and  In  comparatively  large  blocks  in  trains. 
.>ntents  of  which  must  be  something  other  than  oil. 
"If   you   could   make    the    blocks   a   little   larger,"   said    Mr. 
s.  !:•  i   would   probably   find   that   many   railroads   would 

forward  the  blocks  as  trains  Instead  of  seeking  to  fill-up  cars 
t»  make  the  tonnage  moving  large  enough  for  a  modern  locomo- 
flve  cars  is  not  much  of  a  bite  for  a  modern  loco- 
motive. 

"We  owe  each  other  friendly  criticism.     A  cousin  of  mine 

pl-tided  with  me  for  half  an  hour  to  tell  him  his  fault  and  when 

1  dlil   so,  he  did   not   speak  to  me  for  three  months.     Hut    the 

criticism   was   frank.     We   owe   it   to   each   other   to    point    out 

what  we  think  are  faults.     If  we  know  about  a  sore  spot  as 

soon  as  It  develops  It  may  be  cured,  while.  If  it  Is  allowed  to 

continue  until  It  becomes  a  cancer,  its  cure  may  be  Impossible. 

We    need    more    Information    about    each    other.      A    short 

time  ago  a  train  of  oil  was  to  b*>  moved.     Seventeen  men  were 

•led.  but  the  two  who  could  have  done  something  to  expedite 

It    were   overlooked.     The    seventeen    who   received   the   not  ire 

wrote   to   somebody   else   and    the   latter   continued    the    <" 

pondence.  but  the  right  men  did  not  hear  about  the  train.     The 

railroads  are  doing  something  in  the  way  of  check  passim. 

-   to  keep  in  closer  touch   with  the  movement  of  tank  and 

;-  kinds  of  cars.     The  car  record  offices  are  not  and  cannot 

be  In  close  enough  touch. 

"We  have  been  thinking  about  a  method  of  appraising  train 

'ictors  and  yard   masters  about  the  Importance  of  keeping 

the  tank  car  moving.     There  should  be  no  rest  for  the  tank  car. 

Thin  method  consists  of  a  large  envelope  with  car  numbers  on 

the  outside  and  the  bills  inside.     The  idea  Is  that  when  a  yard 

master  or  conductor  finds  that  envelope  he  knows  that  the  cars 

mentioned  In  the  form  on  the  outside  must  not  be  delayed  ex- 

for  bad  order.     Oftentimes,  nowadays  when  a  yardmaster 

knows  that  a  train  has  come  into  his  yard  with  more  cars  than 

can    be   hauled   over   the   other   division   he   chops   off   the   last 

forty  cars  and  then,  after  the  operation  Is  completed,  he  finds 

th'-re  are  tank  cars  In  the  part  that  has  been  cut  off  that  should 

have  been  taken  out  of  the  train.     From  that  time  forward 

detached  cars  keep  wandering  around,  whereas  If  the  yard 

master  had  had  something  to  tell  him  at  a  glance  that  certain 

of  the  cars  In  that  train  must  not  be  taken  out  to  lighten  it  for 

the  division  over  which  ft  Is  about  to  pass,  be  would  not  have 

broken  up  the  train  In  that  way. 

"The  remedy  for  the  deficiencies  Is  not  more  tank  cars,  but 
a  more  efficient  use  of  the  cars  you  already  have.  This  country 
Is  well  supplied  with  cars  for  the  business  to  be  done.  I  don't 
believe  you  men  want  to  flood  the  country  with  tank  cars.  It  is 
somebody's  duty  to  spur  up  the  railroads  so  as  to  keep  the  cars 
moving.  We  all  know  the  difficulties  the  railroads  have  had 
with  green  men  In  the  yards  and  with  green  men  In  the  shops. 
.(  the  labor  Is  Improving  but  the  turn-over  In  the 
New  York  terminal  has  simply  been  enormous." 

Mr  Schoyer  said  that  the  transportation  department  of  the 
Institute  Is  pntltled  to  great  credit  for  what  It  has  done,  but 
that  it  will  be  entitled  to  more  for  what  it  will  accomplish  in 
ih*>  future  because  It  will  establish  a  closer  connection  between 
the  xhlpix-r*  and  the  railroads. 

M      r.nrniley  said  that  recent  statistics  put  out  by  the  Com- 


mission show  that  in  the  first  three  months  of  1920,  the  railroads 
of  the  country  transported  284,000  tank  cars  of  oil,  223,000  cars 
of  corn  and  wheat  and  568,000  cars  of  animal  products,  but  the 
cars  containing  animal  products  carried  1,500,000  fewer  pounds 
of  freight  than  was  carried  in  the  smaller  number  of  petroleum 
tank  cars. 

"In  a  revenue  sense  then,"  suggested  Mr.  Gormley,  "one  tank 
car  of  oil  seems  as  desirable  as  three  of  animal  products.  Of 
course,  the  advantages  accruing  to  the  railroads  of  being  able 
to  move  packing  house  products  in  trainloads  is  not  to  be  over- 
looked, but  I  believe  the  suggestion  of  Mr.  Schoyer  that  the  oil 
traffic  is  one  worth  cultivating,  is  a  sound  one." 


PANAMA  CANAL  TRAFFIC  FOR  SEPTEM- 
BER 

The  Traffic  World  Washington  Bureau 
(Commerce  Reports.  Nov.  15.) 

Data  just  compiled  give  the  number  of  ocean-going  com- 
mercial ships  passing  through  the  Panama  Canal  during  the 
month  of  September  as  256.  in  addition  to  which  there  were 
ll!  fnited  States  government  vessels,  including  2  submarines, 
1  mine  sweeper,  C  merchant  vessels  with  coal  for  the  navy,  - 
army  transports,  and  1  navy  supply  ship. 

The  Panama  Canal  net  tonnage  of  the  256  commercial  ves- 
sels aggregated  1,008,795  tons.  57,440  greater  than  for  August. 
Their  registered  gross  tonnage  was  1,293.470,  and  their  regis- 
tered net  tonnage  817,810.  The  total  cargo  carried  was  1,009.- 
".:.7  tons  of  2..'4(i  pound.*.  ::i.is::  tons  less  than  the  preceding 
month.  Of  this  total,  2.130  tons  were  carried  as  deck  cargo.  The 
total  number  of  vessels  and  craft  of  all  kinds  through  the  canal 
for  September  was  274,  as  compared  with  201  for  August.  The 
total  tolls  earned  were  $1. "in. nit;,  as  compared  with  $936,209 
for  August.  The  average  number  of  toll-paying  vessels  per  day 
was  8.73.  and  the  average  tolls  per  vessel  $3,855.60.  Tolls  col- 

••<!  amounted   to  $1,003,531. 

The  United  States  coastwise  trade  for  September  included 
vessels,  with  a  total  Panama  Canal  net  tonnage  of  90,247, 
and  cargo  of  llu.2:>l  tons.  There  were  12  vessels  from  the  At- 
lantic to  the  Pacific,  with  a  total  Panama  Canal  net  tonnage  of 
I4.C.M.  and  cargo  of  50,450  tons;  and  from  the  Pacific  to  the 
Atlantic  coast  11  vessels,  with  a  total  Panama  Canal  net  tonnage 
of  45.596.  and  cargo  of  59,781  tons. 


RECONSIGNMENT  PROTESTS 

The  Traffic   World   Washington  Bureau 

The  Commission  has  set  an  infonna.  hearing  for  November 
23  on  the  protests  charging  that  the  reconsignment  and  diversion 
tariffs  published  to  become  effective  December  1  are  not  in  com- 
pliance with  its  order  in  No.  10173.  The  general  reconsignment 
case  protests  have  been  filed  against  the  Southern  Pacific,  At- 
lantic Coast  Line,  Santa  Fe.  Charleston  &  Western  Carolina. 
North  western  Pacific,  Seaboard  Air  Line.  Southern,  and  Sunset 
tariffs. 

The  Commission  has  received  many  protests  against  tariffs 
filed  by  carriers  which  purport  to  be  in  compliance  with  its  views 
expressed  In  No.  10173,  "Reconsignment  and  Diversion  Rules," 
opinion  No.  6343,  68  I.  C.  C..  568  (Traffic  World,  September  11. 
|>.  4S1). 

The  protests  are  based  almost  wholly  on  the  ground  that 
the  new  rules.  If  permitted  to  become  operative  in  the  terms  em- 
ployed by  the  carriers,  will  deprive  shippers  of  privileges  they 
have  long  been  using,  or  make  them  so  expensive  that  prohibi- 
tions might  as  well  be  Inserted  in  the  tariffs.  The  protests  are 
coming  largely  from  shippers  of  fruits  and  vegetables  in  Cali- 
fornia and  Florida. 

Protests  are  also  being  received  from  shippers  of  grain  and 
grain  products,  claiming  that  the  tariffs,  filed  by  carriers  in  sup- 
posed compliance  with  the  Commission's  views,  as  expressed  in 
its  report  on  the  formal  complaint  of  the  Boston  Chamber  of 
Commerce  against  the  New  England  carriers'  Interpretation  of 
the  reconsignment  rules,  are  in  violation  of  the  views  expressed 
by  the  Commission,  and  asking  for  their  suspension. 

The  tariffs  concerning  which  the  Commission's  Suspension 
Board  will  hold  an  Informal  hearing  are  as  follows: 

Southern  Pacific  Company  tariff  1.  C.  C.  No.  4555: 

Atlantic  Coast  Line  Railroad  Company  tariff  I.  C.  C  No. 
B-1715; 

Atchlson,  Topeka  &  Santa  Fe  Railway  tariff  I.  C.  C.  No. 
A-8880; 

Charleston  &  Western  Carolina  Railway  Company  tariff 
I.  C.  C.  No.  A-708;  , 

Northwestern  Pacific  Railroad  Company,  Supplement  No. 
2  to  I.  C.  C.  No.  Ill; 

Seaboard  Air  Line  Railway  Company,  I.  C.  C.  No.  A  6392; 

Southern   Railway  Company  tariff  I.  C.  C.   No.  A-8998; 

Sunset  Railway  Company  tariff  I.  C.  C.  No.  23;  Western  Pa- 
cific Railroad  Company  tariff  1.  C.  C.  No.  234. 

These  tariffs,  which  were  filed  to  become  effective  on  De- 
cember 1,  purport  to  be  In  compliance  with  the  Commission's 
order  In  case  10173,  58  I.  C.  C.  568. 
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SECOND  AMENDMENT  TO  ORDER  20 

Tkt  Traffic  World  Washington  Burton 

Traffic  managers  (or  steel  companies,  in  person  and  by  let- 
ters and  telegrams,  descended  on  the  service  bureau  of  the 
Commission  and  the  car  service  division  of  the  Ameri- 
can Railway  Association  on  November  13  to  protest  against  the 
language  of  the  amendment  to  Service  Order  No.  20,  effective 
at  midnight  of  November  7,  Issued  for  the  benefit  of  shippers  of 
iron  and  steel,  by  giving  them  the  use  of  coal  cars  having  sides 
42  inches  or  less  in  height.  The  amendment,  effective  on  the 
first  tick  of  the  clock  on  November  8,  did  give  the  iron  and 
steel  shippers  more  cars,  but  only  about  one-fourth  as  many  as 
supposed. 

According  to  the  estimates  of  the  car  service  bureau  peo- 
ple, the  amended  order  added  about  25,000  cars  to  the  numbei 
they  could  use  in  their  business. 

A  few  days  after  the  steel  men  thought  they  had  had  an 
Increase  of  25,000  cars  for  their  uses,  the  railroads  began  taking 
from  them  gondolas  having  flat-bottomed  dump  doors;  which, 
prior  to  that  time,  they  had  been  setting  for  loading  with  iron 
and  steel.  The  railroad  officials  pointed  to  the  language  of  the 
amended  order  as  their  excuse  for  declining  to  furnish  flat- 
bottom  dump  cars.  The  language  in  the  amended  order  is: 
"And,  provided  further  that  the  phrase  'coal  cars'  as  used  In 
this  order  shall  not  include  or  embrace  gondola  cars  with  solid 
(fixed)  sides  and  solid  (fixed)  flat  bottoms  having  sides  42 
Inches,  or  less,  in  height,  etc." 

The  announcement  with  regard  to  the  effect  of  the  amended 
order  was  that  25,000  cars  would  be  added  to  the  stock  available 
for  iron  and  steel  loading.  When  the  traffic  managers  of  iron 
and  steel  companies  had  finished  their  figuring  they  came  to  the 
conclusion  that  the  net  increase  In  the  number  of  cars  available 
for  iron  and  steel  loading  would  be  6,000,  instead  of  25,000  as 
mentioned  in  the  estimate  of  the  car  service  bureau  officials. 

It  was  found  that  the  revised  order  would  be  particularly 
oppressive  in  the  Pittsburgh,  Cleveland  and  Youngstown  dis- 
tricts. J.  M.  Rhodehouse,  for  the  Youngstown  Chamber  of  Com- 
merce and  for  steel  companies  whose  plants  are  located  in  the 
Mahoning  Valley;  C.  L.  Lingo,  of  the  Inland  Steel  Company, 
and  F.  T.  Bentley,  of  the  Illinois  Steel  Company,  came  to  Wash- 
ington to  find  out  why  there  had  been  a  change  in  the  definition, 
and  also,  if  possible,  to  have  the  order  restored  to  its  original 
form  which  was  "that  the  phrase  'coal  cars'  as  used  in  this 
order  shall  not  include  or  embrace  flat-bottom  gondola  cars  with 
sides  less  than  38  inches  in  height." 

They  were  not  able  to  discover  the  reason  for  the  change 
in  the  definition  as  to  which  nothing  had  been  said  by  the  car 
service  bureau  officials  when  the  amended  order  was  given  out 
on  November  6.  They  were  led  to  believe,  however,  that  the 
revised  language  was  the  result  of  a  misapprehension  and  that 
it  would  probably  be  changed  so  that  only  a  particular  class  of 
dump  cars,  that  the  steel  industry  has  been  using,  would  be  with- 
drawn from  that  trade  and  devoted  exclusively  to  the  hauling 
of  coal. 

As  a  result  of  these  protests  the  Commission  issued  a 
further  amendment  to  Service  Order  No.  20,  effective  midnight, 
November  16,  which  has  the  effect  of  releasing  the  territory  west 
of  the  Mississippi  River  from  the  use  of  open-top  cars  preferen- 
tially for  the  loading  of  coal  and  also  permits  the  carriers  east  of 
the  Mississippi  River  to  use  all  flat-bottom  gondola  cars  for  the 
loading  of  commodities  generally  as  well  as  coal. 

The  amendment  constitutes  a  substantial  modification  of 
Service  Order  No.  20,  which  heretofore  provided  for  the  reserva- 
tion of  open-top  cars  for  coal  use  in  the  territory  west  of  the 
Mississippi  and  east  of  a  line  substantially  following  the  foot- 
hills of  the  Rocky  Mountains. 

The  amendment  with  respect  to  all  flat-bottom  gondola  cars 
followed  the  protests  of  the  representatives  of  steel  and  iron 
interests  to  the  effect  that  the  order  as  amended  as  of  November 
8  took  from  them  flat-bottom  steel  dump  cars. 

The  second  amendment  to  Service  Order  No.  20  follows- 

It  is  ordered.  That  the  first  paragraph  of  said  Service  Order 
No.  20  be,  and  it  is  hereby,  amended  to  read: 

"It  appearing,  in  the  opinion  of  the  Commission,  that  because 
of  a  shortage  of  open-top  equipment  which  continues  to  exist 
upon  the  lines  of  each  and  all  the  common  carriers  by  railroad 
subject  to  the  interstate  commerce  act  within  the  territory 
east  of  the  Mississippi  River,  and  because  of  the  inability  of 
said  common  carriers  properly  and  completely  to  serve  the  pub- 
lic in  the  transportation  of  coal,  an  emergency  exists  which 
requires  immediate  action." 

It  is  further  ordered,  That  the  proviso  in  said  order  No.  20 
as  amended  by  order  entered  November  6,  1920,  which  reads: 

"And  provided  further,  That  the  phrase  'coal  cars'  as  used 

in  this  order  shall  not  include  or  embrace  gondola  cars  with 

solid   (fixed)   sides  and  solid  (fixed)   flat  bottoms,  having  sides 

2  inches  or  less  in  height,  inside  measurement,  or  cars  equipped 

with  racks,  or  cars  which  on  June  19,  1920,  had  been  definitely 


retired  from  service  for  the  transportation  of  coal  and  stenciled 

or  tagged  for  other  service." 

be,  and  it  is  hereby,  amended  to  read: 

"And  provided  further,  That  the  phrase  'coal  cars'  as  used 
in  this  order  shall  not  include  or  embrace  flat-bottom  gondola 
cars,  or  cars  equipped  with  racks,  or  cars  which,  on  June  19, 
1920,  had  been  definitely  retired  from  service  for  the  trans- 
portation of  coal  and  stenciled  or  tagged  for  other  service." 

It  is  further  ordered,  That  this  order  shall  be  effective  at 
midnight,  November  16,  1920. 

And  it  is  further  ordered,  That  copies  hereof  be  served  upon 
the  carriers  upon  whom  Service  Order  No.  20  was  served,  and 
that  notice  hereof  be  given  to  the  general  public  by  depositing 
a  copy  of  this  order  in  the  office  of  the  secretary  of  the  Com- 
mission at  Washington,  D.  C. 


SUSPENDS  SWITCHING  TARIFFS 

The  Traffic  World   Washington  Bureau 

November    15,   1920. 

In  I.  and  S.  No.  1236,  the  Commission  has  suspended  until 
March  15  schedules  appearing  in  the  following  tariffs: 

Chicago,  Rock  Island  &  Gulf  Railway:  Supplement  No.  1  to 
I.  C.  C.  No.  450,  effective  November  15,  1920. 

Fort  Worth  &  Denver  City  Railway,  the  Wichita  Valley  Railway: 
Supplement  No.  1  to  I.  C.  C.  No.  352,  effective  November  15,  1920. 

Galveston,   Harrisburgr  &   San   Antonio   Railway   Company,   Hous- 
ton East  &  West  Texas  Railway  Company,  Houston  &  Texas  Central  i 
Railroad  Company,  Texas  &  New  Orleans  Railroad  Company,  Houston  ^ 
&,  Shreveport  Railroad  Company:    I.  C.  C.  No.  1196,  effective  Novem- 
ber 15,  1920. 

Gulf,  Colorado  &  Santa  Fe  Railway:  Supplement  No.  30  to  Santa 
Fe  I.  C.  C.  No.  6472,  effective  November  15,  1920;  Supplement  No.  31  to 
Santa  Fe  I.  C.  C.  No.  6472,  effective  November  15,  1920. 

International  &  Great  Northern  Railway,  Jas.  A.  Baker,  Receiver: 
I.  C.  C.  No.  805,  effective  November  17.  1920. 

St.  Louis  Southwestern  Ry.  Co.  of  Texas:  I.  C.  C.  No.  309,  ef- 
fective December  1,  1920. 

The  Trinity  &  Brazos  Valley  Railway,  John  A.  Hulen,  Receiver: 
I.  C.  C.  No.  196,  effective  November  15,  1920. 

The  suspended  provisions  restrict  absorptions  of  switching 
charges  of  the  Fort  Worth  Belt  Railway  by  the  trunk  lines  at 
Fort  Worth,  Texas,  on  interstate  traffic  to  certain  maximum 
amounts,  resulting  in  increases  varying  from  85  cents  to  $1.35 
per  car  on  live  stock  and  85  cents  per  car  on  other  traffic. 


COAL  PRODUCTION  REPORT 

The  Tragic  World  Washington  Bureau 

The  Car  Service  Division  of  the  American  Railway  Associa- 
tion authorizes  the  following: 

"For  the  first  time  in  a  month  the  railroads,  during  the  first 
week  in  November,  report  a  production  of  less  than  12,000,000 
tons  of  bituminous  coal,  according  to  data  compiled  by  the  Car 
Service  Division  of  the  American  Railway  Association.  This, 
however,  was  not  due  to  any  shortage  in  the  car  supply  but  to 
election  day  on  November  2  and  the  celebration  of  religious  holi- 
days in  the  coal  fields.  As  a  result  bituminous  coal  production 
for  the  week  which  ended  on  November  6  was  estimated  at  11,- 
300,000  tons,  a  decrease  of  1,038,000  tons,  or  8  per  cent  below  that 
for  the  previous  week. 

"Including  railroad  fuel  coal,  202,564  cars  were  loaded  "with  f 
bituminous  coal  during  the  week,  a  decrease  of  20,453  cars,  com-  \, 
pared  with  the  previous  week.    Reports  show,  however,  that  ex- 
cept for  the  first  two  days  of  the  week,  the  number  of  cars 
loaded  dally  with  coal  was  greater  for  the  remainder  of  the  week 
than  for  the  corresponding  days  of  the  previous  week,  when  a 
new  record  for  the  year  was  made  and  had  it  not  been  for  the 
holidays  another  new  record  would  undoubtedly  have  resulted." 


SUMMARY  OF  TRAFFIC 

The  Traffic  World  Washington  Bureau 

In  a  partial  advance  summary  of  traffic  on  Class  I  steam 
roads  for  September,  the  bureau  of  statistics  of  the  Commission 
shows  that  the  reporting  roads  had  29,483,331,000  net  ton  miles, 
as  compared  with  27,652,863,000  in  September,  1919. 

Loaded  freight  car-miles  amounted  to  1,000,703,236,  as  against 
996,394,283  in  September,  1919.  Empty  freight  car-miles  amount- 
ed to  488,392,843,  as  against  434,425,647  in  September,  1919. 

Freight  service  train-miles  aggregated  40,976,618,  as  against 
38,134,043  In  September,  1919.  Passenger  service  train-miles 
amounted  to  33,853,762,  as  against  32,398,472  in  September,  1919. 
The  reporting  roads  operate  179,702  miles  of  road.  Reports  from 
37  additional  roads,  operating  51,228  miles  of  road,  are  expected. 


BANGOR   &   AROOSTOOK    NOTES 

The  Bangor  &  Aroostook  Railroad  Company  has  applied  to 
the  Commission  for  authority  to  issue  $320,000  of  equipment 
trust  certificates  and  to  issue  promissory  notes  aggregating 
$180,000  for  a  loan  from  the  United  States.  The  purpose  of  the 
proposed  transactions  is  to  finance  the  purchase  of  six  con- 
solidation type  locomotives. 
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MEETING  OF  TRAFFIC  LEAGUE 

(By  a  Staff  Correspondent  at  New  York) 

Aroused  by  the  protest  of  shippers  expressed  by  the  resolu- 
tion adopted  at  the  meeting  in  Chicago,  October  22,  published 
in  the  Traffic  World  of  November  13,  the  committee  of  traffic 
executives  of  eastern  territory  appeared  before  the  executive 
committee  of  the  National  Industrial  Traffic  League  at  its  meet- 
ing in  New  York,  November  17,  in  a  conciliatory  spirit.  Archi- 
bald Fries,  of  the  B.  O.,  was  the  chief  spokesman  for  the  rail- 
road committee,  the  members  of  which  expressed  themselves 
as  in  large  part  ignorant  of  the  feeling  among  the  shippers  and 
the  things  that  had  given  rise  to  such  feeling.  They  expressed 
more  than  willingness  to  listen  to  reason  and  proposed  a  con- 
ference with  league  representatives  at  which  all  the  carriers 
of  the  country  should  be  represented.  The  executive  committee 
at  the  league  meeting,  November  18,  made  a  report  of  the  ap- 
pearance of  the  railroad  men  before  it,  and  on  its  recommenda- 
tion .the  shippers'  resolutions  of  October  22  were  not  acted  on, 
but  the  entire  matter  was  referred  to  a  special  committee,  which 
will  meet  with  committees  of  the  carriers  from  eastern,  southern 
and  western  territories.  The  league's  committee  is  composed  of 
Messrs.  Chandler,  French,  Giessow,  Mowen,  Rhodehouse,  Belle- 
ville, Pawkett,  Wilson  and  Mueller.  C.  B.  Heinemann,  chairman 
of  the  special  committee  to  which  the  matter  of  the  car  spotting 
charges  proposed  by  the  carriers  had  been  referred,  made  a 
voluminous  and  forceful  report,  analyzing  the  proposal  of  the 
.rriers  telling  of  conferences  with  the  carriers  condemning 
the  proposal,  and  expressing  the  opinion  that  the  carriers  had 
firmly  decided  to  file  the  tariffs.  The  report  of  the  committee 
was  approved  and  the  committee  was  continued,  provision  being 
made  for  money  to  enable  it  to  do  everything  in  a  fight  to  the 
finish.  Of  course,  this  is  one  of  the  matters  that  will  come  be- 
fore the  joint  conference  to  be  held  with  the  carriers.  A  pro- 
posal that  the  railroad  rate  committees  be  asked  to  inform  the 
public  as  to  conclusions  reached  in  matters  docketed  before 
them  was  left  in  the  hands  of  a  special  committee,  Mr.  Lahey, 
chairman. 

The  part  of  the  law  requiring  the  Commission  to  prepare 
a  plan  for  consolidation  of  the  railroads  was  discussed  and  the 
matter  was  referred  to  H.  C.  Barlow  with  instructions  to  keep 
in  touch  with  the  situation. 

President  Chandler  called  attention  to  the  status  of  the 
proposed  increased  demurrage  charges,  which  the  league,  by  a 
close  vote,  had  approved.  Mr.  Chandler  suggested  that  there 
was  no  longer  a  car  shortage  reason  for  such  Increased  charges 
and  he  suggested  that  the  demurrage  committee  of  the  league 
be  Instructed  to  try  to  persuade  the  A.  R.  A.  committee  to  get 
authority  to  Join  in  a  request  for  the  suspension  of  the  tariffs 
carrying  the  increased  charges  and  that  there  then  be  further 
conferences  as  to  the  best  course  to  pursue.  His  suggestion  was 
adopted. 

Mr.  Fries  and  Mr.  Quirk,  chief  examiner  of  the  Commission, 
were  guests  and  made  brief  remarks.  Mr.  Fries  expressed  high 
appreciation  of  the  value  of  the  league  and  his  desire  for  co- 
operation. He  was  answered  by  Mr.  Barlow,  who  pointed  out 
that  real  co-operation  meant  that  shippers  should  be  Informed 
of  tbe  plans  of  the  carriers  while  they  were  In  a  formative  state 
and  not  merely  told  of  them  after  the  carriers  had  decided  what 
they  were  going  to  do  and  then  asked  to  co-operate  by  support- 
ing plans  In  the  making  of  which  they  had  had  no  part.  His 
remarks  were  received  with  annlause,  In  which  Mr.  Fries  joined. 

For  the  Committee  on  Diversion  and  Reconsignment  Chair- 
man Rhodehouse  reported  in  favor  of  action  looking  toward  the 
application  west  of  the  Hudson  River  of  the  rules  found  proper 
by  the  Commission  in  No.  10457,  the  Boston  case,  for  application 
east  of  the  Hudson.  The  one  point  In  that  case  decided  against 
the  shippers  he  wanted  referred  to  counsel  with  a  view  to  fur- 
ther action.  His  report  was  adopted.  His  report  favoring  the 
publication  of  diversion  and  reconslgning  rules  in  agency  tariffs 
rather  than  by  Individual  lines,  was  tabled. 

F.  E.  Signer,  president  of  the  New  York  Traffic  Club,  made 
an  address  of  welcome.  J.  C.  Lincoln,  of  New  York,  the  first 
president  of  the  league,  was  elected  an  honorary  life  member. 

Mr.  Harkrader.  chairman  of  the  Express  Committee,  re- 
ported that  the  embargo  on  shipments  of  200  pounds  or  more 
had  been  removed.  He  explained  the  new  combination  receipt 
waybill  form  now  In  use  by  the  express  company  in  some  places 
and  which  it  proposes  to  put  into  effect  elsewhere.  He  said  his 
committee  would  meet  with  representatives  of  tbe  company  to 
see  what  could  be  worked  out  and  he  desired  ideas  from  mem- 
bers of  the  league  by  letter. 

The  part  of  the  report  of  Chairman  Williamson,  of  the 
Committee  on  Rate  Construction  and  Tariffs,  on  the  adoption 
of  Iceland's  list  of  open  and  prepay  stations  as  an  official  medium 
caused  considerable  discussion  which  was  ended  by  the  adoption 
of  a  motion  offered  by  Mr.  Webster  to  the  effect  that  the  league 
favored  the  publication  of  an  agency  Issue. 

There  was  no  discussion  of  an  action  on  that  part  of  the 
report  dealing  with  percentage  increase  applied  to  through 
rates  under  Ex  Parte  74.  The  part  of  the  report  relating  to 
minimum  charge  per  shipment  was  tabled. 


Mr.  McLaren  made  a  final  report  for  the  Special  Committee 
on  Railway  Leases  and  Side  Track  Agreements,  reporting  the 
satisfactory  conclusion  of  the  negotiations  with  the  carriers. 

The  league  re-elected  W.  H.  Chandler,  president,  and  E.  C. 
Wilmore,  treasurer.  Charles  E.  Rippin,  of  St.  Louis,  was  elected 
vice-president. 

There  was  a  registration  of  over  400,  making  this  meeting 
the  largest  the  league  has  ever  held. 

Nearly  400  members  and  guests  of  the  league  sat  down  to 
dinner  at  the  Waldorf  the  evening  of  November  18.  There  was 
a  splendid  program  of  entertainment  and  speakers  and  the 
speakers  were:  L.  J.  Spruce,  director  of  traffic  of  the  Southern 
Pacific;  Francis  H.  Sisson,  vice-president  of  the  Guaranty  Trust 
Company;  the  Rev.  S.  Parks  Cadman,  of  Brooklyn,  and  Con- 
gressman A.  B.  Hastings,  of  Mississippi. 

At  the  November  19  session  the  League,  in  considering  the 
report  of  the  committee  on  Inland  waterways,  rescinded  the  action 
taken  at  the  Philadelphia  and  Louisville  meetings  supporting 
Senate  bill  No.  4254  and  indefinitely  postponed  the  entire  sub- 
ject. 

The  only  election  contest  was  between  Mr.  Menziea  of  New 
York  and  Mr.  Wilson  of  Philadelphia  for  vice-president  from 
Trunk  Line  territory.  The  vote  was  74  for  Menzies  and  40  for 
Wilson. 

The  report  of  Chairman  Ross  of  the  membership  committee 
showed  a  present  membership  of  936  as  against  681  at  the  last 
previous  annual  meeting. 

H.  C.  Barlow  of  Chicago  was  elected  chairman  of  the  new 
executive  committee  and  J.  M.  Belleville  of  Pittsburgh  chairman 
of  the  board  of  directors. 

Chairman  Bentley  of  the  bill  of  lading  committee  reported 
the  final  adoption  by  his  committee  of  a  form  of  export  bill  of 
lading  which  had  been  submitted  to  the  Commission.  He  thought 
the  Commission  would  adopt  an  export  bill  by  about  the  first  of 
March  and  he  said  he  was  authorized  to  say  that  as  soon  as  pos- 
sible thereafter  the  Commission  would  promulgate  a  domestic 
bill. 


RATE   CONSTRUCTION   AND   TARIFFS 

F.  E.  Williamson  of  Buffalo,  chairman  of  the  committee  on 
rate  construction  and  tariffs,  of  the  National  Industrial  Traffic 
League,  in  his  report  submitted  at  the  meeting  of  the  League 
In  New  York  this  week,  says: 

"From,  time  to  time  complaints  have  been  received  by  the 
Committee  on  Rate  Construction  and  Tariffs  relative  to  the 
practice  of  certain  lines  refusing  to  adopt  Leland's  List  of  Open 
and  Prepay  Stations  as  the  official  medium  indicating  the  open 
and  prepay  stations.  Many  of  the  lines,  particularly  those  in 
the  East,  Indicate  this  information  in  their  tariffs  instead  of  re- 
ferring to  Leland's  List 

"In  the  Interest,  therefore,  of  tariff  simplicity  and  uniform- 
ity, your  committee,  under  instructions  from  the  League  at  the 
Louisville  meeting,  communicated  with  the  lines  which  refuse 
to  adopt  this  official  list,  to  learn  their  reasons  for  continuing 
the  present  practice. 

"From  the  replies  received  It  appears  that  these  carriers 
base  their  position  upon  the  fact  that,  in  their  opinion,  adoption 
of  the  Official  List  of  Open  and  Prepay  stations  would  not  sim- 
plify the  tariff  situation.  They  maintain  that  tbe  proper  place 
for  notes,  references  or  restrictions  is  in  the  Item  or  on  the  rate, 
route  or  station  itself;  that  simplicity  in  tariffs  consists  of  in- 
cluding in  the  particular  issue  all  the  information  necessary  to 
enable  users  of  the  tariff  to  secure  everything  required  without 
being  obliged  to  refer  to  other  issues.  The  Item  of  expense  In 
furnishing  their  agents  with  copies  of  the  official  list  does  not 
appear  to  be  a  factor,  except  In  one  or  two  instances.  They  seem 
to  feel  that  any  changes  which  may  occur  In  station  facilities 
can  be  furnished  their  own  agents  by  tbe  present  method  just 
as  promptly.  If  not  more  so,  than  through  supplements  to  the 
Station  List  which  are  distributed  at  St.  Louis. 

"Agent  Leland,  on  the  other  hand,  maintains  that  one  of 
the  principal  reasons  for  the  existence  of  the  Official  List  of 
Open  and  Prepay  Stations  is  the  fact  that  it  was  found  impos- 
sible to  keep  tariff*  corrected  to  show  the  rapidly  changing  sta- 
tion conditions.  He' cites  reference  to  the  fact  that  as  far  back 
as  1907  local  freight  agents  in  annual  convention  expressed  the 
need  for  some  issue  that  would  show  correct  information  regard- 
ing every  railroad  freight  station  In  the  United  States  and  Canada 
apart  from  the  information  contained  In  tariff.?,  and  that  in 
1916  this  organization,  afier  reviewing  the  question  of  how  fully 
the  Official  List  had  met  the  need  expressed  by  them  in  1907, 
endorsed  the  publication  unanimously  and  recommended  Its 
distribution  to  every  local  freight  agent;  also  that  the  Associa- 
tion of  American  Railway  Accounting  Officers  gave  their  stamp 
of  approval  to  this  publication.  Agent  Leland  further  cites  refer- 
ence to  the  endorsement  his  publication  has  received  from  the 
Freight  Claim  Association,  as  well  as  the  fact  that  during  federal 
control  the  Traffic  Assistant  in  Southern  Region  Issued  an  order 
requiring  its  filing  at  every  agency  station  in  that  region;  also 
that  the  General  Tariff  Revision  Committee  appointed  by  Director 
of  Traffic  Chambers  endorsed  the  idea  of  tariffs  being  constructed 
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SECOND  AMENDMENT  TO  ORDER  20 

The  Traffic  World  Washington  Bureau 

Traffic  managers  for  steel  companies,  In  person  and  by  let- 
ters and  telegrams,  descended  on  the  service  bureau  of  the 
Commission  and  the  car  service  division  of  the  Ameri- 
can Railway  Association  on  November  13  to  protest  against  the 
language  of  the  amendment  to  Service  Order  No.  20,  effective 
at  midnight  of  November  7,  issued  for  the  benefit  of  shippers  of 
iron  and  steel,  by  giving  them  the  use  of  coal  cars  having  sides 
42  inches  or  less  in  height.  The  amendment,  effective  on  the 
first  tick  of  the  clock  on  November  8,  did  give  the  iron  and 
steel  shippers  more  cars,  but  only  about  one-fourth  as  many  as 
supposed. 

According  to  the  estimates  of  the  car  service  bureau  peo- 
ple, the  amended  order  added  about  25,000  cars  to  the  number 
they  could  use  in  their  business. 

A  few  days  after  the  steel  men  thought  they  had  had  an 
increase  of  25,000  cars  for  their  uses,  the  railroads  began  taking 
from  them  gondolas  having  flat-bottomed  dump  doors,  which, 
prior  to  that  time,  they  had  been  setting  for  loading  with  iron 
and  steel.  The  railroad  officials  pointed  to  the  language  of  the 
amended  order  as  their  excuse  for  declining  to  furnish  fiat- 
bottom  dump  care.  The  language  in  the  amended  order  is: 
"And,  provided  further  that  the  phrase  'coal  cars'  as  used  in 
this  order  shall  not  include  or  embrace  gondola  cars  with  solid 
(fixed)  sides  and  solid  (fixed)  flat  bottoms  having  sides  42 
inches,  or  less,  in  height,  etc." 

The  announcement  with  regard  to  the  effect  of  the  amended 
order  was  that  25,000  cars  would  be  added  to  the  stock  available 
for  iron  and  steel  loading.  When  the  traffic  managers  of  iron 
and  steel  companies  had  finished  their  figuring  they  came  to  the 
conclusion  that  the  net  increase  in  the  number  of  cars  available 
for  iron  and  steel  loading  would  be  6,000,  instead  of  25,000  as 
mentioned  in  the  estimate  of  the  car  service  bureau  officials. 

It  was  found  that  the  revised  order  would  be  particularly 
oppressive  in  the  Pittsburgh,  Cleveland  and  Youngstown  dis- 
tricts. J.  M.  Rhodehouse,  for  the  Youngstown  Chamber  of  Com- 
merce and  for  steel  companies  whose  plants  are  located  in  the 
Mahoning  Valley;  C.  L.  Lingo,  of  the  Inland  Steel  Company, 
and  F.  T.  Bentley,  of  the  Illinois  Steel  Company,  came  to  Wash- 
ington to  find  out  why  there  had  been  a  change  in  the  definition, 
and  also,  if  possible,  to  have  the  order  restored  to  its  original 
form  which  was  "that  the  phrase  'coal  cars'  as  used  in  this 
order  shall  not  include  or  embrace  flat-bottom  gondola  cars  with 
sides  less  than  38  inches  in  height." 

They  were  not  able  to  discover  the  reason  for  the  change 
in  the  definition  as  to  which  nothing  had  been  said  by  the  car 
service  bureau  officials  when  the  amended  order  was  given  out 
on  November  6.  They  were  led  to  believe,  however,  that  the 
revised  language  was  the  result  of  a  misapprehension  and  that 
it  would  probably  be  changed  so  that  only  a  particular  class  of 
dump  cars,  that  the  steel  industry  has  been  using,  would  be  with- 
drawn from  that  trade  and  devoted  exclusively  to  the  hauling 
of  coal. 

As  a  result  of  these  protests  the  Commission  issued  a 
further  amendment  to  Service  Order  No.  20,  effective  midnight, 
November  16,  which  has  the  effect  of  releasing  the  territory  west 
of  the  Mississippi  River  from  the  use  of  open-top  cars  preferen- 
tially for  the  loading  of  coal  and  also  permit!?  the  carriers  east  of 
the  Mississippi  River  to  use  all  flat-bottom  gondola  cars  for  the 
loading  of  commodities  generally  as  well  as  coal. 

The  amendment  constitutes  a  substantial  modification  of 
Service  Order  No.  20,  which  heretofore  provided  for  the  reserva- 
tion of  open-top  cars  for  coal  use  in  the  territory  west  of  the 
Mississippi  and  east  of  a  line  substantially  following  the  foot- 
hills of  the  Rocky  Mountains. 

The  amendment  with  respect  to  all  flat-bottom  gondola  cars 
followed  the  protests  of  the  representatives  of  steel  and  iron 
interests  to  the  effect  that  the  order  as  amended  as  of  November 
8  took  from  them  flat-bottom  steel  dump  cars. 

The  second  amendment  to  Service  Order  No.  20  follows- 

It  is  ordered,  That  the  first  paragraph  of  said  Service  Order 
>  be,  and  it  is  hereby,  amended  to  read: 

"It  appearing,  in  the  opinion  of  the  Commission,  that  because 
f  a  shortage  of  open-top  equipment  which  continues  to  exist 
upon  the  lines  of  each  and  all  the  common  carriers  by  railroad 
subject  to  the  Interstate  commerce  act  within  the  territory 
east  of  the  Mississippi  River,  and  because  of  the  inability  of 
laid  common  carriers  properly  and  completely  to  serve  the  pub- 
lic in  the  transportation  of  coal,  an  emergency  exists  which 
requires  Immediate  action." 

It  is  further  ordered,  That  the  proviso  in  said  order  No  20 
as  amended  by  order  entered  November  6,  1920,  which  reads:' 

"And  provided  further,  That  the  phrase  'coal  cars'  as  used 

iiT'LSf  8ha11  not  Include  or  embrace  gondola  cars  with 

sold  (fixed)   sides  and  solid  (fixed)  flat  bottoms,  having  sides 

Inches  or  less  in  height,  inside  measurement,  or  cars  equipped 

with  racks,  or  cars  which  on  June  19,  1920,  had  been  definitely 


retired  from  service  for  the  transportation  of  coal  and  stenciled 

or  tagged  for  other  service." 

be,  and  it  is  hereby,  amended  to  read: 

"And  provided  further,  That  the  phrase  'coal  cars'  as  used 
in  this  order  shall  not  include  or  embrace  flat-bottom  gondola 
cars,  or  cars  equipped  with  racks,  or  cars  which,  on  June  19, 
1920,  had  been  definitely  retired  from  service  for  the  trans- 
portation of  coal  and  stenciled  or  tagged  for  other  service." 

It  is  further  ordered,  That  this  order  shall  be  effective  at 
midnight,  November  16,  1920. 

And  it  is  further  ordered,  That  copies  hereof  be  served  upon 
the  carriers  upon  whom  Service  Order  No.  20  was  served,  and 
that  notice  hereof  be  given  to  the  general  public  by  depositing 
a  copy  of  this  order  in  the  office  of  the  secretary  of  the  Com- 
mission at  Washington,  D.  C. 


SUSPENDS  SWITCHING  TARIFFS 

The  Traffic  World   Washington  Bureau 

November   15,  1920. 

In  I.  and  S.  No.  1236,  the  Commission  has  suspended  until 
March  15  schedules  appearing  in  the  following  tariffs: 

Chicago,  Rock  Island  &  Gulf  Railway:  Supplement  No.  1  to 
I.  C.  C.  No.  450,  effective  November  15,  1920. 

Fort  Worth  &  Denver  City  Railway,  the  Wichita  Valley  Railway: 
Supplement  No.  1  to  I.  C.  C.  No.  352,  effective  November  15,  1920. 

Galveston,   Harrisburg   &   San  Antonio   Railway   Company,   Hous- 
ton East  &  West  Texas  Railway  Company,  Houston  &  Texas  Central^" 
Railroad  Company,  Texas  &  New  Orleans  Railroad  Company,  Houston  IKi 
&-,  Shreveport  Railroad  Company:    I.  C.  C.  No.  1196,  effective  Novem- 
ber  "5,  1920. 

Gulf,  Colorado  &  Santa  Fe  Railway:  Supplement  No.  30  to  Santa 
Fe  I.  C.  C.  No.  6472,  effective  November  15,  1920;  Supplement  No.  31  to 
Santa  Fe  I.  C.  C.  No.  6472,  effective  November  15,  1920. 

International  &  Great  Northern  Railway,  Jas.  A.  Baker,  Receiver: 
I.  C.  C.  No.  805,  effective  November  17.  1920. 

St.  Louis  Southwestern  Ry.  Co.  of  Texas:  I.  C.  C.  No.  309,  ef- 
fective December  1,  1920.  fT 

The  Trinity  &  Brazos  Valley  Railway,  John  A.   Hulen,  Receiver:  • 
I.  C.  C.  No.  196,  effective  November  15,  1920. 

The  suspended  provisions  restrict  absorptions  of  switching 
charges  of  the  Fort  Worth  Belt  Railway  by  the  trunk  lines  at 
Fort  Worth,  Texas,  on  interstate  traffic  to  certain  maximum 
amounts,  resulting  in  increases  varying  from  85  cents  to  $1.35 
per  car  on  live  stock  and  85  cents  per  car  on  other  traffic. 


COAL  PRODUCTION  REPORT 

The  Traffic  World  Washington  Bureau 

The  Car  Service  Division  of  the  American  Railway  Associa- 
tion authorizes  the  following: 

"For  the  first  time  in  a  month  the  railroads,  during  the  first 
week  in  November,  report  a  production  of  less  than  12,000,000 
tons  of  bituminous  coal,  according  to  data  compiled  by  the  Car 
Service  Division  of  the  American  Railway  Association.  This, 
however,  was  not  due  to  any  shortage  in  the  car  supply  but  to 
election  day  on  November  2  and  the  celebration  of  religious  holi- 
days in  the  coal  fields.  As  a  result  bituminous  coal  production 
for  the  week  which  ended  on  November  6  was  estimated  at  11,- 
300,000  tons,  a  decrease  of  1,038,000  tons,  or  8  per  cent  below  that 
for  the  previous  week. 

"Including  railroad  fuel  coal,  202,564  cars  were  loaded  "with 
bituminous  coal  during  the  week,  a  decrease  of  20,453  cars,  com- 
pared with  the  previous  week.  Reports  show,  however,  that  ex- 
cept for  the  first  two  days  of  the  week,  the  number  of  cars 
loaded  daily  with  coal  was  greater  for  the  remainder  of  the  week 
than  for  the  corresponding  days  of  the  previous  week,  when  a 
new  record  for  the  year  was  made  and  had  it  not  been  for  the 
holidays  another  new  record  would  undoubtedly  have  resulted." 


SUMMARY  OF  TRAFFIC 

The  Traffic  World  Washington  Bureau 

In  a  partial  advance  summary  of  traffic  on  Class  I  steam 
roads  for  September,  the  bureau  of  statistics  of  the  Commission 
shows  that  the  reporting  roads  had  29,483,331,000  net  ton  miles, 
as  compared  with  27,652,863,000  in  September,  1919. 

Loaded  freight  car-miles  amounted  to  1,000,703,236,  as  against 
996,394,283  in  September,  1919.  Empty  freight  car-miles  amount- 
ed to  488,392,843,  as  against  434,425,647  in  September,  1919. 

Freight  service  train-miles  aggregated  40,976,618,  as  against 
38,134,043  in  September,  1919.  Passenger  service  train-miles 
amounted  to  33,853,762,  as  against  32,398,472  in  September,  1919. 
The  reporting  roads  operate  179,702  miles  of  road.  Reports  from 
37  additional  roads,  operating  51,228  miles  of  road,  are  expected. 


BANGOR   &  AROOSTOOK    NOTES 

The  Bangor  &  Aroostook  Railroad  Company  has  applied  to 
the  Commission  for  authority  to  issue  $320,000  of  equipment 
trust  certificates  and  to  issue  promissory  notes  aggregating 
$180,000  for  a  loan  from  the  United  States.  The  purpose  of  the 
proposed  transactions  is  to  finance  the  purchase  of  six  con- 
solidation type  locomotives. 


•      -      :   . 
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MEETING  OF  TRAFFIC  LEAGUE 

(By  •  Staff  Correspondent  at  New  York) 

Aroused  by  the  protest  of  shippers  expressed  by  the  resolu- 
tion adopted  at  the  meeting  in  Chicago,  October  22.  published 
in  the  Traffic  World  of  November  13.  the  committee  of  traffic 
executives  of  eastern  territory  appeared  before  the  executive 
committee  of  the  National  Industrial  Traffic  League  at  Us  meet- 
ing in  New  York.  November  IT.  In  a  conciliatory  spirit.  Archi- 
bald Pries,  of  the  B.  O.,  was  the  chief  spokesman  for  the  rail- 
road committee,  the  members  of  which  expressed  themselves 
as  in  large  part  Ignorant  of  the  feeling  among  the  shippers  and 
the  things  that  had  given  rise  to  such  feeling.  They  expressed 
more  than  willingness  to  listen  to  reason  and  proposed  a  con- 
ference with  league  representatives  at  which  all  the  carriers 
of  the  country  should  be  represented.  The  executive  committee 
at  the  league  meeting.  November  18.  made  a  report  of  the  ap- 
pearance of  the  railroad  men  before  it.  and  on  its  recommenda- 
tion the  shippers'  resolutions  of  October  22  were  not  acted  on. 
bat  the  entire  matter  was  referred  to  a  special  committee,  which 
will  meet  with  committees  of  the  carriers  from  eastern,  southern 
and  western  territories.  Th*  league's  committee  is  composed  of 
Messrs.  Chandler.  French.  Glessow.  Mowen.  Rhodehouse.  Belle- 
ville. Pawkett.  Wilson  and  Mueller.  C.  B.  Helnemann.  chairman 
of  the  special  committee  to  which  the  matter  of  the  car  spotting 
charges  proposed  by  the  carriers  had  been  referred,  made  a 
voluminous  and  forceful  report,  analyzing  the  proposal  of  the 
carriers  telling  of  conferences  with  the  carriers  condemning 
the  proposal,  and  sipieaslin  the  opinion  that  the  carriers  had 
firmly  decided  to  file  the  tariffs.  The  report  of  the  committee 
was  approved  and  the  committee  was  continued,  provision  being 
made  for  money  to  enable  it  to  do  everything  in  a  fight  to  the 
finish.  Of  course,  this  Is  one  of  the  matters  that  will  come  be- 
tan  the  Joint  conference  to  be  held  with  the  carriers.  A  pro- 
posal  that  the  railroad  rate  rommlrte**  be  asked  to  inform  the 
public  as  to  conclusions  reached  In  matters  docketed  before 
them  was  left  m  the  hands  of  a  special  committee.  Mr.  Lahey. 
chairman. 

The  part  of  the  law  requiring  the  Commission  to  prepare 
a  plan  for  consolidation  of  the  railroads  was  discussed  and  the 
matter  was  referred  to  H.  C.  Barlow  with  tBAtHMUBBSj  to  keep 
In  touch  with  the  situation. 

called  attention  to  the  status  of  the 
which  the  league,  by  a 
close  rot*,  had  approved.  Mr.  Chandler  suggested  that  there 
was  no  longer  a  car  shortage  reason  tor  Midi  Increased  charges 
and  be  suggested  that  the  demurrage  committee  of  the  league 
he  mall  atlsd  to  try  to  persuade  the  A  R.  A.  committee  to  get 
authority  to  Jom  hi  a  rsqusot  for  the  •••psmlna  of  the  tariffs 
carrying  the  Increased  charges  and  that  there  then  be  further 
i  as  to  the  best  course  to  pursue.  His  i 


Mr.  Fries  and  Mr.  Quirk,  chief  examiner  of  th*  Commission, 
were  guests  and  mad*  brief  remarks.  Mr.  Fries  rrnnmil  high 
appreciation  of  th*  value  of  th*  league  and  bis  desire  for  co- 
operation. H*  was  answered  by  Mr.  Barlow,  who  pointed  out 
that  real  cooperation  meant  that  shippers  should  be  informed 
Of  th*  plans  of  th*  carriers  while  they  were  to  a  formative  state 
and  not  merely  told  of  them  after  the  carriers  had  decided  what 
they  were  gome  to  do  and  then  asked  to  co-operate  by  support- 
fete  puna  In  the  making  of  which  they  had  had  no  pan.  Hi- 
remarks  were  received  with  anolamw.  m  which  Mr.  Fries  Joined. 

For  th*  Committee  on  Diversion  aad  R*eonslgnment  Chair 
man  Rhodshoeet  reported  to  favor  of  action  looking  toward  the 
application  west  of  th*  Hudson  River  of  th*  rule*  food  proper 
by  th*  Commission  to  No.  1*457.  th*  Boston  case,  for  application 
east  of  the  Hudson.  Th*  on*  point  m  that  case  decided  against 
th*  shippers  he  wanted  referred  to  counsel  with  a  view  to  fur- 
ther action.  His  report  was  adopted.  His  report  favoring  the 
publication  of  diversion  and  reconslgnlng  rules  In  agency  tariffs 
rather  than  by  Individual  lines,  was  tabled. 

F.  E  Signer,  president  of  the  New  Tork  Traffic  Club,  mad* 
an  address  of  welcome.  J.  C.  Lincoln,  of  New  York,  the  first 
president  of  the  league,  was  elected  an  honorary  life  member. 

Mr.  Harkrader.  chairman  of  the  Prprsai  Committee,  re- 
ported that  th*  embargo  on  shipments  of  SO*  pounds  or  more 
had  been  removed.  He  explained  th*  new  combination  receipt 
waybill  form  now  In  us*  by  the  express  company  to  some  place* 
and  which  It  propose*  to  put  Into  effect  elsewhere.  He  said  his 
committee  would  meet  with  representatives  of  the  company  to 
M*  what  could  be  worked  out  and  he  desired  Ideas  from  mem- 
bers of  th*  league  by  letter. 

Th*  part  of  the  report  of  Chairman  Williamson,  of  the 
Committee  on  Rat*  Construction  and  Tariffs,  on  the  adoption 
of  Leland's  list  of  open  aad  prepay  station*  a*  an  official  medium 
caused  eoa*l*iraili  discus* ton  which  was  ended  by  the  adoption 
of  a  motion  offered  by  Mr.  Webster  to  the  effect  that  th*  league 
favored  the  publication  of  an  agency  tseoe. 

was  no  discussion  of  an  action  on  that  part  of  the 
dealing   with    percentage    Increase   applied    to    through 
Rafter  Bx  Pane  74.    The  part  of  the  report  relating  to 
it  was  tabled. 


Mr.  McLaren  made  a  final  report  for  the  Special  Committee 
on  Railway  Leases  and  Side  Track  Agreements,  reporting  the 
satisfactory  conclusion  of  the  negotiations  with  the  carriers. 

The  league  re-elected  W.  H.  Chandler,  president,  and  E.  C. 
Wilmore,  treasurer.  Charles  E.  Rippin,  of  St.  Louis,  was  elected 
vice-president. 

There  was  a  registration  of  over  400,  making  this  meeting 
the  largest  the  league  has  ever  held. 

Nearly  400  members  and  guests  of  the  league  sat  down  to 
dinner  at  the  Waldorf  the  evening  of  November  18.  There  was 
a  splendid  program  of  entertainment  and  speakers  and  the 
speakers  were:  L.  J.  Spruce,  director  of  traffic  of  the  Southern 
Pacific;  Prancis  H.  Sisson,  vice-president  of  the  Guaranty  Trust 
Company;  the  Rev.  S.  Parks  Cadman.  of  Brooklyn,  and  Con- 
gressman A.  B.  Hastings,  of  Mississippi. 

At  the  November  19  session  the  League,  in  considering  the 
report  of  the  committee  on  Inland  waterways,  rescinded  the  action 
taken  at  the  Philadelphia  and  Louisville  meetings  supporting 
Senate  bill  No.  4*54  and  indefinitely  postponed  the  entire  sub- 
ject 

The  only  election  contest  was  between  Mr.  Menzlea  of  New 
York  and  Mr.  Wilson  of  Philadelphia  for  vice-president  from 
Trunk  Line  territory.  The  vote  was  74  for  Menzles  and  40  for 
Wilson. 

The  report  of  Chairman  Ross  of  the  membership  committee 
showed  a  present  membership  of  936  as  against  681  at  the  last 
previous  annual  meeting. 

H.  C.  Barlow  of  Chicago  was  elected  chairman  of  the  new 
executive  committee  and  J.  M.  Belleville  of  Pittsburgh  chairman 
of  the  board  of  directors. 

Chairman  Bentley  of  the  bill  of  lading  committee  reported 
the  final  adoption  by  his  committee  of  a  form  of  export  bill  of 
lading  ifhlch  had  been  submitted  to  the  Commission.  He  thought 
the  Commission  would  adopt  an  export  bill  by  about  the  first  of 
March  and  he  said  he  was  authorized  to  say  that  as  soon  as  pos- 
sible thereafter  the  Commission  would  promulgate  a  domestic 
bill. 


rates 


RATE   CONSTRUCTION   AND   TARIFFS 

P.  E.  Williamson  of  Buffalo,  chairman  of  the  committee  on 
rate  construction  and  tariffs,  of  the  National  Industrial  Traffic 
League,  la  his  report  submitted  at  the  meeting  of  the  League 
.  York  this  week,  says: 

"Prom  time  to  time  complaints  have  been  received  by  the 
Oosjiiiilltee  on  Rate  Construction  and  Tariff*  relative  to  the 
practice  of  certain  lines  refusing  to  adopt  Leland's  List  of  Open 
and  Prepay  Stations  as  the  official  medium  indicating  the  open 
and  prepay  stations.  Many  of  the  lines,  particularly  those  in 
the  East,  indicate  this  Information  In  their  tariffs  Instead  of  re- 
ferring to  Leland's  List. 

"In  the  Interest,  therefore,  of  tariff  simplicity  and  uniform- 
ity, your  committee,  under  Instructions  from  the  League  at  the 
Louisville  meeting,  communicated  with  the  lines  which  refuse 
to  adopt  this  official  list,  to  learn  their  reasons  for  continuing 
the  present  practice. 

"Prom  the  replies  received  It  appears  that  these  carriers 
baa*  their  position  upon  the  fact  that.  In  their  opinion,  adoption 
of  the  Official  IJdt  of  Open  and  Prepay  stations  would  not  sim- 
plify the  tariff  sltnstlon.  They  maintain  that  the  proper  place 
for  notes,  references  or  restrictions  Is  In  the  Item  or  on  the  rate, 
route  or  nation  Itself:  that  simplicity  In  tariffs  consists  of  in- 
cluding In  the  particular  Issue  all  the  information  necessary  to 
enable  users  of  the  tariff  to  secure  everything  required  without 
being  obliged  to  refer  to  other  issues.  The  Item  of  expense  In 
furnishing  their  agents  with  copies  of  the  official  list  does  not 
appear  to  be  a  factor,  except  In  one  or  two  Instances.  They  seem 
to  feel  that  any  changes  which  may  occur  In  station  facilities 
can  be  furnished  their  own  agents  by  the  present  method  just 
as  promptly.  If  not  more  no.  than  through  supplements  to  the 
Station  List  which  are  distributed  at  St.  Louis. 

"Agent  Leland.  on  the  other  hand,  maintains  that  one  of 
the  principal  reasons  for  the  existence  of  the  Official  List  of 
Open  and  Prepay  Stations  Is  the  fact  that  It  was  found  impos- 
sible to  keep  tariffs  corrected  to  show  the  rapidly  changing  sta- 
tion conditions.  He  cites  reference  to  the  fact  that  as  far  back 
as  1907  local  freight  agents  In  annual  convention  expressed  the 
need  for  some  issue  that  would  show  correct  Information  regard- 
ing every  railroad  freight  station  In  the  United  States  and  Canada 
apart  from  the  Information  contained  In  tariffs,  and  that  In 
1915  this  organization,  after  reviewing  the  question  of  how  fully 
the  Official  List  had  met  the  need  expressed  by  them  In  1907, 
endorsed  the  publication  unanimously  and  recommended  Its 
distribution  to  every  local  freight  agent:  also  that  the  Associa- 
tion of  American  Railway  Accounting  Officers  gave  their  stamp 
of  approval  to  this  publication.  Agent  behind  further  cites  refer- 
ence to  the  endorsement  his  publication  has  received  from  the 
Freight  Claim  Association,  as  well  as  the  fact  that  during  federal 
control  the  Traffic  Assistant  In  Southern  Region  Issued  an  order 
requiring  Its  filing  at  every  agency  station  In  that  region;  also 
that  the  General  Tariff  Revision  Committee  appointed  by  Director 
of  Traffic  Chambers  endorsed  the  Idea  of  tariffs  being  constructed 
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carrying  reference  to  this  Station  hist.  According  to  Mr.  Leland 
the  publication  has  received  the  tentative  endorsement  of  the 
Interstate  Commerce  Commission  and  permission  secured  to 
make  changes  therein  on  short  notice  in  order  to  keep  tariffs  cor- 
rected by  having  them  carry  reference  to  this  issue. 

"Aside  from  these  endorsements.  Agent  Leland  calls  atten- 
tion to  the  fact  that  information  shown  in  his  list  is  more  up-to- 
date  and  can  be  kept  so,  because  the  list  is  supplemented  every  15 
days  and  reissued  every  six  months,  and  that  it  is  impossible  for 
tariffs  to  be  checked  up  and  supplemented  promptly  enough  to 
give  correct  Information  regarding  stations. 

"Your  committee  is  of  the  opinion  that  there  is  much  to  be 
said  on  both  sides.  Strictly  speaking,  we  believe  it  is  conceded 
that  it  Is  more  advantageous  and  in  the  interest  of  simplifica- 
tion for  all  information  to  be  shown  in  the  tariff  itself,  thus 
obviating  the  necessity  of  referring  to  more  than  one  publication 
for  the  information  required.  On  the  other  hand,  we  believe  it  is 
confusing  for  some  tariffs  to  show  the  information  and  others 
not  to  show  it.  There  is  no  uniformity  under  the  present  prac- 
tice; either  all  tariffs  should  be  complete  in  themselves  or  none 
of  them  should  refer  to  the  Official  List  of  Open  and  Prepay  Sta- 
tions. It  is  our  view,  however,  that  the  Official  List  at  the  pres- 
ent time  Is  the  only  medium  which  can  give  all  needed  informa- 
tion regarding  stations  and  which  can  be  kept  sufficiently  up- 
to-date  to  meet  requirements.  Under  the  tariff  rules  of  the 
Commission,  a  tariff  cannot  be  issued,  without  special  permission, 
under  30  days'  notice,  and  many  station  changes  can  occur  from 
the  time  a  tariff  is  filed  until  it  is  distributed  and  received  by 
shippers.  The  Official  List,  on  the  contrary,  by  being  supple- 
mented every  15  days  as  well  as  reissued  every  six  months,  meets 
the  requirement  of  promptness  better  than  could  otherwise  be  ob- 
tained. 

"We  also  feel  that  the  Official  List  of  Open  and  Prepay  Sta- 
tions has  a  strong  argument  in  favor  of  its  adoption  by  reason 
of  the  many  endorsements  received  from  various  associations 
of  railroad  officers  and  the  Interstate  Commerce  Commission,  as 
above  cited. 

"From  a  careful  consideration  of  all  the  facts  brought  out 
in  this  matter,  it  is  the  view  of  your  committee  that  for  the  sake 
of  uniformity  and  simplicity  in  tariff  publication,  either  the  Offi- 
cial List  of  Open  and  Prepay  Stations  should  be  made  the  me- 
dium for  showing  this  information  throughout  the  entire  country 
and  all  lines  required  to  adopt  it,  or  each  line  should  be  required 
to  show  the  information  in  its  tariffs  and  the  Official  list  dis- 
carded entirely  by  all  lines.  The  present  practice  of  some  lines 
adopting  it  and  others  refusing  to  adopt  it  is  conducive  of  con- 
fusion. Your  committee  respectfully  recommends  that  ,the 
League  take  action  looking  to  either  one  alternative  or  the  other. 

Percentage    Increase   Applied  to  Combination    Rates  Versus    In- 
crease Applied  to  Through  Rates  Under  Ex  Parte  No.  74 

"The  matter  of  what  constitutes  a  joint  or  single  line  through 
rate  under  the  Commission's  decision  in  Ex  Parte  74  has  been 
under  correspondence  with  the  Commission  and  we  have  Direc- 
tor of  Traffic  Hardie's  interpretation,  which  in  all  probability 
will  be  of  interest  to  League  members. 

"As  a  typical  case,  Director  Hardie  was  asked  if  the  Commis- 
sion considers  the  rates  from  Buffalo  to  Kansas  City,  constructed 
by  use  of  the  local  rate  to  St  Louis  plus  the  proportional  rate 
beyond,  as  a  joint  or  single  line  through  rate,  which  rate  is  less 
than  by  use  of  the  local  rate  to  St.  Louis  plus  the  local  rate  be- 
yond; or  if  this  would  be  considered  as  a  combination  rate,  both 
factors  being  subject  to  the  percentage  increase  applied  to  the 
rates  in  the  respective  territories. 

"Director  Hardie  states  that  where  rates  are  published  as 
joint  through  rates  between  points  in  one  group  and  points  in 
another,  paragraph  3  of  the  Commission's  decision,  under  cap- 
tion of  'Conclusion  as  to  General  Increases,'  would  be  applicable. 
Paragraph  3  reads  as  follows: 

Joint  or  single  line  through   rates   between   points   in   one   group 
and  points  In  other  groups  should  be  increased  33%%. 

"Commenting  further,  Mr.  Hardie  states  that  class  rates  from 
Buffalo,  N.  Y.,  on  the  one  hand  to  points  west  of  the  west  bank 
of  the  Mississippi  River  on  the  other,  would  appear  to  be  prop- 
erly subject  to  Paragraph  1  of  'Conclusion  as  to  General  In- 
creases,' and  such  rates  should  be  increased  by  applying  40  per 
cent  to  the  factor  east  of  the  Mississippi  River  and  35  per  cent  to 
the  factor  west  Paragraph  1  reads  as  follows: 

Where  rates  are  constructed  by  use  of  combinations  upon  gate- 
«tween  any  two  groups  the  through  rates  should  be  increased 
by  applying  to  each  factor  its  respective  percentage. 

"With  respect  to  rates  between  eastern  territory  on  the  one 

hand  and  southern  territory  on  the  other,  Director  Hardie  states 

i  true  that  in  some  cases  joint  through  rates  are 

effect  and  in  others  combinations  upon  the  gateways  govern 

under  the  Commission's  decision  the  combination  rates  would  be 

increased  40  per  cent  on  the  northern  factor  and  25  per  cent  on 

the  southern  factor,  whereas  the  joint  through  rates  would  be 

increased  33  1-3  per  cent.    While,  as  Mr.  Hardie  states    in  this 


particular  case  no  great  difference  will  result  from  these  two 
'methods  of  increasing  the  rates,  for  33  1-3  per  cent  applied  to 
the  aggregate  through  rates  would  not  ordinarily  make  a  ma- 
terially different  result  than  if  40  per  cent  were  applied  to  the 
factor  north  and  25  per  cent  to  the  factor  south,  it  is  a  fact 
that  in  other  instances  the  difference  would  be  considerable.  In 
all  cases  where  increases  under  Ex  Parte  74  are  applied  to  rates 
which  result  in  through  rates  that  appear  to  be  unreasonable  or 
discriminatory,  the  matter  should  be  taken  up  with  the  carriers 
Interested  for  readjustment,  failing  in  which  the  matter  may  be 
brought  -before  the  Commission. 

"It  will  be  seen,  therefore,  that  a  shipper  having  the  benefit 
of  a  through  rate  which  may  have  been  made  on  a  combination 
will  have  the  advantage  over  a  shipper  who  may  be  shipping 
from  and  to  the  same  territories  where  no  through  rates  are 
established,  his  shipments  being  subject  to  charge  on  basis 
of  the  combination  rate,  the  increase  in  both  factors  being  based 
upon  the  percentage  increase  applicable  to  the  respective  terri- 
tories. This  condition,  which  is  prevalent  throughout  the  coun- 
try, results  in  discrimination  and  report  is  made  to  the  League 
for  further  discussion  of  the  matter  and  such  recommendations 
as  it  may  desire  to  make. 

Reduction   Minimum  Charge  Per  Shipment 

"Complaint  has  been  received  by  the  committee  relative  to 
the  long  established  minimum  charge  per  shipment  made  by  the 
carriers.  It  is  felt  that  as  the  railroads  have  received  a  heavy 
increase  in  freight  rates,  this  would  be  an  opportune  time  to 
approach  them  for  a  reduction  of  their  minimum  charge.  Many 
firms  ship  small  lots,  back  orders,  etc.,  weighing  from  25  pounds 
up,  charge  for  which  is  upon  basis  of  100  pounds.  Suggestion 
was  offered  that  the  carriers  reduce  the  100-pound  minimum  to 
50  pounds  where  the  freight  rate  is  in  excess  of  $1.00  per  100 
pounds. 

"The  members  of  the  committee  have  been  sounded  for  their 
views  upon  this  matter  and  a  majority  of  replies  recevied  indi- 
cate that  the  suggestion  is  looked  upon  with  favor. 

"This  is  a  broad  question  which  affects  the  entire  country 
and  before  making  any  recommendations  your  committee  de- 
sires expression  from  the  League." 


RAILROAD  BOATS  ON  LAKES 

R.  M.  Field  of  Peoria,  chairman  of  the  committee  on  inland 
waterways  of  the  National  Industrial  Traffic  League,  in  his  re- 
port submitted  at  the  meeting  of  the  League  in  New  York 
this  week,  reproduced  the  following  letter  sent  to  each  member 
of  his  committee: 

"I  have  sent  you  with  previous  correspondence  on  this 
subject  a  copy  of  Senate  Bill  S-4254,  which  provides  for  an 
amendment  to  the  Panama  Canal  act,  permitting  the  railroads 
to  own  and  operate  boats  on  the  Great  Lakes. 

"This  matter  was  brought  up  for  discussion  at  the  Philadel- 
phia meeting  in  June,  and  the  League  voted  in  approval  of  this 
bill.  There  was  some  dissatisfaction  on  the  part  of  various 
members  and  the  matter  was  again  brought  up  at  the  Louisville 
meeting,  when  the  subject  was  again  considered  and  the  vote  g 
taken  was  a  tie  vote  71  to  71,  a  number  of  members  not  voting.  C 
It  was  felt  by  some  that  this  matter  had  not  been  properly  pre- 
sented either  to  the  members  of  the  waterway  committee  or  to 
the  League;  that  is,  arguments  in  favor  of  or  against  the  bill 
had  not  been  registered  in  full,  so  as  to  give  the  members  an 
opportunity  to  vote  intelligently  on  the  question.  I  therefore 
agreed  with  certain  members  of  the  waterways  committee,  who 
were  opposed  to  the  bill  that  if  they  would  put  their  views  on  (' 
paper,  I  would  submit  the  same  to  the  members  of  the  commit- 
tee for  a  further  vote  and  ask  the  president  to  have  the  subject 
docketed  for  further  consideration  at  the  annual  meeting  in  New 
York. 

"I  attach  hereto  arguments  of  Mr.  Anderson  of  Chicago  and 
Mr.  Reiser  of  Duluth,  which  I  will  ask  you  to  read  carefully. 
While  some  of  us  may  not  altogether  agree  with  their  view's, 
this  is  an  important  subject  and  I  want  it  to  be  presented  to  our 
committee  and  to  the  League  in  such  a  fair  and  impartial  man- 
ner as  will  enable  them  to  record  their  actual  and  constructive 
opinion  as  to  the  merits  of  this  proposition." 

Following  is  the  statement  of  G.  H.  Anderson  of  Chicago, 
incorporated  in  Mr.  Field's  report: 

"In  order  to  properly  interpret  and  understand  the  meaning 
of  this  bill,  it  is  necessary  to  analyze  it  with  paragraph  nine, 
section  five  of  the  "Interstate  Commerce  Act.1  This  statute  pro- 
vides: 


for 


ter  the  flrst  day  of  July-    1914'   !t  sha"   be   unlawful 
company   or   other   common   carrier   subject    to   the 
commerce  to  own,  lease,  operate,  control  or  have  any 
rnrrti  £r  <by  .st,ock  ownership  or  otherwise,  either  directly, 

tors  In  ™™  hr°ush  any  holding  company  or  by  stockholders  or  direc- 
~        mo»n  .Sr  in  £ny  other  manner)   ln  any  cornmon  carrier  by 
»i?  T^       tnr.°ugh  the  Panama  Canal  or  elsewhere  with  which 
nr^     °r   otiher   cafrier   aforesaid    does    or   may    compete    for 
route   nr   3«™Ze          "ST1*1??  frelght  or  passengers  upon  said  water 
VJ  i  j        elsewhere  with  which   said   railroad  or  other  carrier  afore- 
said does  or  may  compete  for  traffic;  and  in  case  of  the  violation  of 
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this  provision,   each  day   In   which  such   violation  continues   shall  be 
deemed  a  separate  offense. 

"Senate  Bill  S-4254.  if  enacted  as  a  law  would  set  aside  the 
above  statute  which  was  enacted  by  Congress  and  the  validity 
of  it  was  upheld  by  the  Supreme  Court  of  the  United  States. 

"The  question  naturally  arises  in  my  mind,  why,  if  there 
was  fair  competition.  Just  division  of  revenue  to  private  boat 
operators,  no  selfish,  sinister  motives  on  the  part  of  the  railroads, 
no  restraint  of  trade,  was  it  necessary  to  enact  a  law  to  protect 
a  private  boat  operator? 

"It  is  also  a  matter  of  record  and  history  why  lake  and  river 
commerce  has  become  practically  extinct.  I  cannot  emphasize 
the  strength  or  Importance  of  this  point  too  vigorously.  It  is 
common  knowledge  to  those  versed  in  this  question  that  the 
railroads  are  responsible  for  there  being  no  commerce  on  the 
lakes  and  navigable  rivers  today  for  the  reason  a  boat  line  be- 
ing subsidiary  to  a  rail  line  the  division  of  revenue  was  fixed  by 
the  rail  line ;  to  make  this  more  clear,  when  a  through  shipment 
by  rail  and  lake,  or  rail,  lake  and  rail  was  tendered  to  a  private 
boat  operator  at  a  port  and  the  service  of  the  water  line  was 
performed,  the  rail  carrier  would  not  pay  it  the  just  division  of 
revenue,  saying  that  it  is  all  we  pay  our  boat  line  and  we  will 
pay  you  no  more. 

Another  Important  feature — the  railroads  who  owned  boat 
lines  had  freight  solicitors  competing  with  each  other  which 
dwindled  to  the  freight  solicitor  for  the  rail  line  and  eventually 
the  tonnage  became  leas  on  the  lake  lines  and  more  on  the  rail 
lines;  this  was  the  purpose  originally  set  out  by  the  rail  car- 
riers to  do  and  they  accomplished  their  purpose. 

"Further.  I  refer  you  to  Section  501  of  the  Transportation 
Act  of  1920.  which  has  to  do  with  the  provisions  of  Section  1" 
of  the  act  entitled.  "An  Act  to  Supplement  Existing  Laws  Against 
i  nlawful  Restraints  and  Monopolies  and  for  other  purposes, 
approved  October  15.  1914.  shall  become  and  be  effective  to 
hereby  deferred  and  extended  to  January  1.  1921.  provided,  that 
such  extension  shall  not  apply  in  the  case  of  any  corporation 
organised  after  January  12.  191S.' 

"This  provision  to  a  relief  to  Section  10  of  the  Clayton  Anti- 
Trust  Law.  but  only  to  January  1.  1921.  which,  as  I  look  at  It. 
moans  action  on  Senate  Bill  4254  must  be  taken  prior  to  that 
time,  otherwise  the  bill  would  be  in  violation  to  the  Clayton 
Antl  Trust  Act. 

•In  conclusion  permit  me  to  say  that  the  organisation*  now 
working  for  the  development  of  waterway*  have  condemned  this 
bill;  for  the  reason  that  it  would  stifle  the  securing  of  capital  for 
the  operation  of  private  boat  lines;  further,  it  would  have  a 
tmtmty  to  spoil  a  lot  of  good  work  already  done  in  the  revival 
of  water  transportation.  New  boat  lines  are  being  formed  and 
operated  and  they  will  pat  on  met*  boats  and  take  hi  more  ports 
aa  soon  as  the  shipping  public  gives  them  the  proper  support 
and  offers  them  the  tonnage. 

"The  National  Industrial  TraBc  league,  being  the  recog- 
ntaed  organisation  of  the  shipping  public.  1  sincerely  pray  that 
the  members  win  be  caution*  In  their  deliberations  on  the  action 
they  take  on  this,  as  I  believe  It  will  not  be  In  the  public  Interest 
to  have  the  railways  own  boat  lines." 

Following  Is  the  statement  by  F.  8.  Reiser  of  Duluth: 

"Ton  will  probably  remember  the  last  action  taken  at  the 
recent  meeting  of  the  National  Industrial  Traffic  League  at  Louis 
n  the  above  described  measure  was  to  refer 
it  to  the  Committee  on  Inland  Waterways  for  further  investiga- 
tion and  report.  As  a  member  of  that  committee  I  have  gone 
Into  this  situation  rather  exhaustively  In  order  to  bring  out  as 
clearly  and  distinctly  as  possible  for  the  benefit  of  other  mem- 
bers of  the  committee,  who  may  not  be  as  familiar  with  the  de- 
tail* of  lake  navigation,  the  principal  reasons  why  the  Interests 
which  I  have  the  honor  to  represent,  are  so  vigorously  opposed 
to  any  change  In  the  present  Panama  Canal  Act 

"In  deciding  upon  the  merits  of  any  question,  one  should 
examine  precedents  and  previous  experiences,  and  from  a  thor- 
ough analysis  thereof  draw  Us  conclusions  and  pass  judgment 
upon  the  question  before  him.  Fortunately.  In  the  question  in 
volved  In  this  bill,  the  record  Is  replete  and  complete,  and  I 
feel  sure  that  wtth  a  recital  of  what  the  Interstate  Commerce 
Commission  tuu  found  after  an  exhaustive  Investigation  with 
respect  to  railroad  operation  of  lake  lines  the  advocates  of  a 
ratineaUon  of  this  measure  will  at  least  take  the  trouble  to  make 
a  study  as  we  have  dome,  before  venturing  (heir  support  to 
Senate  Bill  4254 

"We  hare  been  very  careful  in  quoting  references  upon  this 
subject  and  if  anyone  doubts  the  veracity  of  our  statements  a 
simple  reference  to  the  printed  volumes  mentioned  herein,  our 
statements  will  be  verified. 

"Below  to  quoted  a  portion  of  the  Panama  Canal  Act: 

From  and  after  the  1st  day  of  July.  1*14.  It  shall  be  unlawful 
for  any  railroad  company  or  other  common  carrier  subject  to  the  Act 

trol,   Of 


for  traffic  or  any  vessel  earn  ing  freight  or  passengers  upon  said 
wate  route  or  elsewhere  with  which  said  railroad  or  other  carrier 
aforesaid  does  or  may  compete  for  traffic;  and  in  case  of  the  violation 
of  this  provision  each  day  in  which  such  violation  continues  shall  be 
deemed  a  separate  offense. 

"As  a  result  of  this  act,  the  carriers  submitted,  in  Decem- 
ber, 1914,  requests  for  permission  to  continue  their  operations  of 
lake  lines.  These  applications  were  handled  under  Dockets 
6381.  6504,  6570,  6573,  6603,  6615,  6616.  6624.  6631.  The  Inter- 
state Commerce  Commission  dealt  with  these  applications  very 
exhaustively.  They  even  went  so  far  as  to  employ  a  .special  in- 

igator,  one  Mr.  E.  H.  Boole.  This  investigator  made  a  study 
for  months  into  the  records  of  the  carriers,  also  visiting  the  vari- 
ous ports  served  by  the  lake  lines  under  the  railroad  control. 
and  his  report  is  a  matter  of  record  on  file  with  the  Interstate 
Commerce  Commission  in  Docket  6381  mentioned  above. 

"Lake  Lines  Under  Rail  Control  Formed  a  Perfect  Combine 
to  Prevent  Rather  Than  Give  a  Free  Movement  of  Lake  Traf- 
fic— 

••Quoting  the  Interstate  Commerce  Commission,  33  I.  C.  C. 
709: 

The  I-ake  Lines  Association  Is  an  "understanding-  organization." 
which,  while  claiming  not  to  be  an  organized  agency,  has  held  meet- 
ing*. the  records  of  which,  as  shown  in  the  evidence  presented  In 
these  cases.  Indicates  that  Its  function  is  to  insure  a  "proper"  man- 
agement of  these  lines,  from  the  viewpoint  of  the  railroads,  which 
could  not  have  been  possible  If  their  operations  were  unrestrained. 
The  whole  arrangement  might  be  classified  as  a  get  together  move- 
ment. 

"Quoting  further,  33  I.  C.  C.  709: 

The  lake  lines  In  which  the  petitioners  are  Interested  have  been 
shorn  of  the  Initial  rate-making  power.  This  power  has  been  usurpt 
by  th.»  Trunk  Line  Association  of  which  the  petitioners  are  members. 
TIM  through  rates  controlled  by  this  authority,  in  which  the  boat  lines 
are  merely  concurring  carriers,  determine  for  the  shipper  which  lake 
line  must  be  used.  The  particular  route  Is  controlled  by  applying 
arbitrary  switching  charges  at  Buffalo,  which  compel  the  through 
lakr-and-rall  traffic  to  move  via  the  pro-determined  lake  line.  The 
sonea  of  territory  to  be.  served  and  those  not  to  be  served  by  the 
lake  lines  are  also  determined  by  this  outside  authority,  this  IX-IMK 
accomplished  by  maintaining  a  scale  of  rates,  not  subject  to  competi- 
tion. that  forces  traffic  by  either  all-rail  or  lake-and-rall  routes,  a» 
rtastrrd  by  the  Trunk  Line  Association.  The  Interest  and  concern  of 
the  Trunk  Line  Assoctatlosi  In  fixing  these  different  combinations  of 
rates  Is  simply  the  solidified  Interest  of  the  several  member  railroads 
e  individual  Interests  have  been  Indicated. 


whose 


to  r*culate 


ate,   contr 


or   have   any 


e    to  own,    leass,    operat,  , 

interest  whatsoever  (by  stock  ownership  or  otherwise,  either  di- 
rectly. indirectly.  through  any  holding  company,  or  by  stockholders 
or  diiWtots  In  oonamon.  or  In  any  other  manner)  In  any  common  car- 
rier by  water  opsnted  through  the  I'aaasna  Canal  or  elsewhere  with 
which  said  railroad  or  other  carrier  aforesaid  does  or  may  compete 


"What  can  be  plainer?  Here  is  the  greatest  judicial  body 
in  the  United  States  with  one  possible  exception,  making  a  re- 
port as  late  as  1915  after  an  exhaustive  investigation  expressing 
Itself  in  language  impossible  of  misunderstanding,  showing  and 
exposing  the  most  wonderful  combination  that  the  railroads  have 
ever  perpetuated  on  a  misguided  public,  and  in  spite  of  this,  with- 
in six  years,  we  find  any  number  of  people  supporting  a  bill  that 
simply  reverts  to  the  old  order  of  things  above  expressed  by 
the  Interstate  Commerce  Commission.  And  why?  Simply  as 
far  as  we  can  get  It  to  give  Lake  Michigan  (and  by  Lake  Michi- 
gan, we  do  not  mean  Chicago)  a  service. 

"Basis  of  Rates  Via  Lakes  Mad*  a  Fictitious  Relationship  to 
All  Rail  Rates  as  a  Result  of  Rail  Control  for  the  Avowed  Pur- 
pose of  Forcing  Such  Traffic  as  Was  So  Desired  to  the  All-Rail 
Routes— 

"What  does  the  Interstate  Commerce  Commission  say  In 
their  report  about  this  situation?  Quoting  33  I.  C.  C.  713-714: 

Is  the  joint  operation  of  these  boat  lines,  such  as  to  make  of 
them  an  exception?  Or.  In  the  words  of  the  Statutes,  is  the  service 
by  water  being  operated  In  the  Interest  of  the  public,  and  la  It  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  will 
an  extension  and  a  continuance  thereof  exclude,  prevent,  or  reduce 
competition  on  the  route,  by  water  under  consideration? 

The  contentions  of  petitioners  as  to  responsibility  and  regularity 
of  this  service  under  joint  operation  lose  weight  when  It  appears  that 
there  has  been  no  lowering  of  the  cost  of  water  transportation  ac- 
ossBpanylng  them.  It  appears  from  correspondence  passing  between 
a  boat  line  manager  and  official  of  the  owning  railroad,  which  form* 
a  part  of  these  records,  that  this  manager  attributes  the  small  ton- 
nage hauled  by  his  line,  and  the  consequent  small  revenues,  to  th<- 
fact  that  the  differential  between  lake-and-rall  rates  and  the  all-rail 
rates  Is  too  small.  He  urged  a  larger  differential,  assuring  his  su- 
perior that  such  a  policy  would  enable  him  to  profitably  operate  the 
boat  line. 

Instead  of  lower  rates  In  prospect.  It  Is  made  to  appear  that  It 
!»  only  the  greater  financial  strength  of  the  owning  railroads  that 
enables  the  present  boats  to  operate,  as  It  Is  contended  that  certain 
boat  lines  are  being  operated  at  loss.  If  this  be  true,  then  there  Iff 
no  prospect  for  lower  rates  under  continued  joint  ownership,  and  the 
public  Is  reaping  little  benefit  from  this  waterway,  and  the  situation 
Is  almost  the  same  and  will  be  the  name  as  If  no  waterway  existed. 
If  the  people  are  not  to  enjoy  a  low  charge  for  transportation  on  their 
waterways,  the  regularity  or  responsibility  of  the  service  Is  of -ques- 
tionable merit,  since  It  seems  that  the  shipping  public  Is  paying  for 
II.  as  the  rates  via  water  and  rail  are  approximately  as  high  as  th<- 
retes  all  rail. 

No  doubt,  under  joint  operation,  certain  economics  can  be  effected. 
but  these  economics  have  not  manifested  themselves  In  a  reduced 
lake-and-rall  transportation  cost  to  the  public.  Instead  of  any  re- 
duction In  lake-and-rall  rates  they  have  been  steadily  advanced  un- 
der joint  ownership.  Beginning  about  1900,  when  trunk  fine  control 
over  the  lake  lines  was  being  perfected,  the  first-class  lakn-and-rall 
rate  from  New  York  to  Chicago  has  been  advanced  by  soeeeaslve  in- 
creases from  54  cents  to  t3  cents;  the  rates  on  the  other  classes  have 
been  correspondingly  advanced.  In  1910.  according  to  statements  In 
th»  words  which  were  not  controverted,  the  trunk  Un*  Interests) 
agreed  that  the  lake-and-rall  rates  should  actually  be  advanced  to  the 
all-rail  basis,  and  thus  wipe  out  the  differential  except  on  first-class 
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which  w«j  to  be  advanced  from  62  to  70  cents.  This  action  was  only 
thwarted  by  the  refusal  of  a  foreign  railroad  owning  a  lake  line  to 
acquiesce  therein.  These  successive  advances,  as  the  records  show-, 
have,  had  Uu-  .•(T-,  t  not  only  of  preventing  an  increase  n  lake""e 
tonnaite.  but  in  diverting  from  the  lake  routes  to  the  all-rail  '«*• 
part  of  the  tonnage  which  formally  moved  on  the  lakes.  Furthermore. 
there  U  much  In  the  record*  tending  to  show  that  the  very  purpose 
of  these  advances  in  lake-and-rnil  rates  was  to  <»ve,rt  -tonnage  ^otiae 
all-rail  lines.  A»  a  direct  result  of  this  rate  policy  of  the  owning  rail- 
£.  the  lake  boat,  have  operated  _wlth  small  cargoes,  although 


the  lake  line  dellclt?  Again,  uo  noi  BUCU  »vu 
whatever  economics  might  be  realized  by  Joint  ownership  are  offset 
by  the  waste  resulting  from  the  unfair  use  of  vessel  tonnage  In  the 
interest  of  the  owning  railroads?  The  railroad  control  of  these  boat 
lines  cannot  be  said  to  be  in  the  public  interest  when  the  policy  of 
thSe  raHroadV  lias  been,  by  an  artificial  rate  structure  to  deprive 
the  public  of  the  natural  benefits  that  would  flow  front  a  free  use  of 

th'8Inadeold?ng  these  cases,  the  Commission  Is  required  to  Judge  as 
to  whether  or  not  these  boat  lines  are  being  operated  in  the  public 
interest  under  Joint  ownership,  and  then  It  must  say  whether  the  ex- 
tension of  this  9peratlon  wlfl \result_in  reducing,  preventing,  or  ex- 

of  these   boat  lines  has 


toto 

commerce  of  the  people  is  established  by  the  facts  as  above  indicated, 
am?™  Complete monopoly  is  exercised  by  the  owning  railroads  over 
the  lake  line  situation  through  the  medium  of  the  Lake  Line  Asso- 
ciation. 

"In  view  of  the  foregoing,  how  can  be  advocate  going  back 
to  a  situation,  such  as  described  by  the  Interstate  Commerce 
Commission  In  1915?  Not  only  have  we  before  us  a  precedent 
that  should  give  us  in  making  our  decision  in  this  matter,  but 
we  hare  the  knowledge  that  the  railroads  are  using  and  have 
used  for  many  number  of  years,  every  known  device  and  scheme, 
and  this  is  not  said  in  a  derogatory  way,  to  enhance  their  own 
earning  power.  The  rail  lines  do  not  lay  rail  and  keep  up  right 
of  way  for  the  purpose  of  assisting  or  abetting  in  any  way  the 
movement  of  any  freight  over  any  line  other  than  a  rail  line. 
Naturally,  if  they  can  control  the  rate-making  power  of  the  boat 
line  It  Is  a  natural  sequence  of  events  that  they  will  keep  the 
scale  of  rates  applying  via  these  boat  lines  just  as  near  to  the 
all-rail  rates  as  possizle.  What  they  did  before  they  will  do 
again,  only  we  have  this  much  to  go  on,  and  that  is  they  will  do 
it  stronger  than  they  did  it  before.  The  policy  of  combined  rates 
and  tariff  publishing  agencies,  tariff  deliberating  bodies  is  be- 
coming more  and  more  potent  every  year.  The  idea  of  independ- 
ent action  by  any.  line  is  almost,  if  not,  a  thing  of  the  past.  When 
we  know  this,  how  can  we  advocate  the  return  of  the  boat  lines 
to  a  combine  dominated  wholly  and  solely  by  the  Eastern  Trunk 
Line  Association. 

"What  did  the  Interstate  Commerce  Commission  find  with 
respect  to  competition?  There  are  two  phases  of  this  compet- 
ing situation.  First:  Did  the  boat  lines,  separately  operated, 
compete  one  against  the  other?  Second:  Was  it  possible 
for  an  independently  operated  boat  line  to  operate  in  competition 
with  rail-owned  lines- 

"With  respect  to  the  first,  quoting  33  I.  C.  C.  715: 

The  records  here  show  no  instance  where  the  boat  lines  owned 
by  the  different  rail  carriers  have  actively  competed  for  traffic  with 
one  another  or  with  the  paralleling  railroads  under  the  regime  of  Joint 
ownership  and  operation.  Under  Independent  operation  each  of  the 
lines  which  is  now  owned  and  operated  by  a  railroad,  In  order  to 
survive,  will  become  a  competitor  of  every  other  boat  line  and  of 
every  paralleling  railroad  for  all  traffic  which  moves  by  the  great 
lakes  or  which  might  move  over  that  route,  and  the  result  of  such 
operation  will  be  reflected  in  the  character  of  service  furnished  the 
public  and  in  the  rate  charges  therefor. 

"We  submit  that  this  should  be  conclusive  proof  as  to  this 
feature  of  competition.    Now,  what  does  the  Interstate  Commerce 
Commission  say  with  respect  to  the  second  feature,  namely,  the 
independently  operated  boat  lines? 
"Quoting  33  I.  C.  C.  716: 

These  boat  lines  under  the  control  of  the  petitioning  railroads 
have  been  first  a  sword  and  then  a  shield.  When  these  roads  suc- 
ceeded in  paralleling  rails  in  which  they  were  interested,  and  later 
effected  their  combination  through  the  Lake  Line  Association,  by 
which  they  were  able  to  and  did  drive  all  independent  boats  from  the 
through  lake-and-rail  transportation,  they  thereby  destroyed  the 
possibility  of  competition  with  their  railroads  other  than  such  com- 
petition as  they  were  of  a  mind  to  permit.  Having  disposed  of  real 
competition  via  the  lakes,  these  boats  are  now  held  as  a  shield 
against  possible  competition  of  new  independents.  Since  it  appears 
from  the  records  that  the  railroads  arc  able  to  operate  their  boat 
lines  at  a  loss  where  there  is  now  no  competition  from  independent 
lines,  it  is  manifest  that  they  could  and  would  operate  at  a  further 
loss  in  a  rate  war  against  Independents.  The  large  financial  re- 
sources of  the  owning  railroads  make  it  impossible  for  an  independent 
to  engage  In  a  rate  war  with  a  boat  line  so  financed. 

"Again  we  submit  that  no  plainer  language  could  be  used. 

"The  foregoing  gives  the  committee  pretty  accurate  idea  of 
what  the  Interstate  Commerce  Commission  found  when  they 
ordered  the  divorcement  of  rail  lines  from  the  operation  of  .the 
boat  lines.  What  has  been  the  situation  since  the  Divorcement 
Act?  The  first  move  was  made  by  Commodore  Wm.  J.  Connors, 
whereby  he  secured  control  of  the  Mutual  Transit  Company,  the 
Anchor  Line,  the  Western  Transit  Company  and  the  Erie  Rail- 
road Lake  Line,  incorporating  them  under  the  title  of  the  Great 
Lakes  Transit  Corporation.  This  firm  began  operations  in  1916 
and  for  the  first  year  published  rates  and  maintained  service  to 


Lake  Superior  as  well  as  Lake  Michigan  ports.  In  1917  they  dis- 
continued their  service  to  Lake  Michigan  ports  on  the  ground 
that  the  cost  of  operation  in  and  out  of  Chicago  and  Milwaukee 
was  such  as  to  make  the  business  at  those  ports  unattractive. 
Since  1917  they  have  operated  on  Lake  Superior  only. 

"The  service  afforded  in  the  past  four  or  five  years  by  the 
Great  Lakes  Transit  Corporation  has  been  excellent.  There  has 
been  better  than  daily  service  between  Buffalo  and  Duluth  for 
the  last  five  years  and  we  understand  that  during  the  year  that 
boats  were  operated  in  Chicago,  that  there  were  no  complaints 
on  that  service.  The  schedule  time  between  Duluth  and  Buffalo 
is  72  hours.  There  has  been  absolutely  no  complaint  to  be  had 
either  on  the  freight  or  passenger  service  afforded  by  the  Great 
Lakes  Transit  Corporation. 

"A  review  of  the  financial  showing  of  the  Great  Lakes  Tran- 
sit Corporation  since  1916  should  be  very  gratifying  to  the  stock- 
holders of  that  line,  and  substantiates  literally  the  prophecy  of 
the  Commission  made  in  1915.  This  company  started  with  an 
investment  in  1916  of  $5,735,249.  They  issued  27,500  shares  of 
preferred  stock,  par  value  $100.  They  issued  100,000  shares  of 
common  stock  without  nominal  or  par  value.  They  floated  a 
bonded  debt  of  $3,390,000.  In  1919  we  find  that  the  original  in- 
vestment has  been  reduced  to  $4,458,000.  We  find  the  stocks 
the  same  as  in  1916.  We  find  that  the  bonded  debt  has  been  re- 
duced from  $3,390,000  to  $1,000,000.  We  find  the  purchase  of 
Liberty  Bonds  to  the  extent  of  $553,244.94,  and  in  addition  to 
this  we  find  that  in  1916  dividends  of  $494,375  were  paid.  In  1917,  1 
$917,500  were  paid.  In  1918,  $892,500  were  paid,  In  1919,  $842,- 
500  were  paid,  or  an  average  dividend  of  approximately  $800,000 
annually.  When  it  is  realized  that  there  were  only  27,500  shares 
of  stock  with  any  value  and  further  that  if  there  was  one  share 
of  common  stock  given  with  the  purchase  of  one  share  of  pre- 
ferred stock,  and,  further,  that  there  were  62,500  shares  of  com- 
mon stock  floating,  pure  and  simple  water,  on  which  dividends  £( 
have  been  paid  as  if  they  had  nominal  value,  one  can  appreciate  %. 
the  enormity  of  the  earnings  of  this  boat  line.  The  annual  net 
income  for  each  year  of  the  operation  of  this  corporation  has 
been  over  a  million  dollars.  This,  on  an  average  investment  of 
less  than  five  million  dollars.  This  shows  pretty  conclusively 
that  from  a  financial  standpoint  a  boat  line  most  assuredly  is 
self-sustainent  without  the  support  of  the  rail  lines. 

"This  is  the  really  deplorable  situation  that  has  developed 
since  the  Divorcement  Act  It  cannot  be  said  to  be  the  result 
of  the  Divorcement  Act  because  that  is  not  the  fact.  It  is  a  de- 
plorable feature  that  Chicago  and  Milwaukee  today  are  without 
a  boat  line.  Part  of  this  is  attributable  to  the  fact  that  both 
Chicago  and  Milwaukee  have  very  bad  terminal  facilities.  By 
this  we  mean  it  is  expensive  operation  getting  a  boat  out  of 
either  Chicago  or  Milwaukee  terminal.  There  are  harassing  de- 
lays, such  as  the  use  of  tugs,  turn  bridges  and  lift  bridges.  As  a 
matter  of  fact,  Chicago  has  twenty-one  bridges  before  the  deliv- 
ery of  package  freight  can  be  made.  But  even  with  these  dis- 
advantages, there  is  no  reason  why,  with  the  lake  rates  as  they 
are  today,  that  an  independent  boat  line  operating  to  Chicago  and 
Milwaukee  could  not  operate  successfully  from  a  financial  stand- 
point, and  there  is  no  question  but  what  if  the  present  law  is  al- 
lowed to  stand,  that  the  next  year  or  so  will  find  the  privately 
owned  boat  lines  operating  to  and  from  Chicago  and  Milwaukee.  J 
There  is  also  no  question  but  what  there  will  'be  another  boat  line 
operating  to  and  from  Duluth  in  competition  with  the  Great 
Lakes  Transit  Corporation.  It  is  a  foregone  conclusion  that 
when  the  earnings  of  this  company  become  a  matter  of  public 
knowledge,  unquestionably  other  private  capital  will  immediately 
interest  itself  in  a  boat  line.  As  a  matter  of  fact,  we  know  of 
private  capital  at  the  present  time  that  is  investigating  the  ques- 
tion of  instituting  service  not  only  to  Duluth  in  competition  \ 
with  the  Great  Lakes  Transit  Corporation,  but  to  Chicago  and 
Milwaukee  as  well.  The  only  reason  why  there  has  not  been  a 
competing  boat  line  already  operating  on  the  Great  Lakes  in 
competition  with  the  Great  Lakes  Transit  Corporation  is  on 
account  of  the  war.  You  will  remember  that  the  United  States 
entered  the  war  in  1917,  and  no  one  at  that  time  or  any  time  since 
has  been  foolish  enough  to  entertain  any  new  projects.  Neither 
will  anyone  be  foolish  enough  to  entertain  the  thought  of  new 
boat  lines  either  to  Chicago  or  Duluth  if  there  is  any  change 
made  to  the  present  Panama  Canal  Act.  Railroad  control  on 
the  Great  Lakes  absolutely  means  the  death  of  private  opera- 
tions. There  are  many  things  about  the  operation  of  a  boat  line 
by  the  present  owners  of  the  Great  Lakes  Transit  Corporation 
that  do  not  meet  with  the  approval  of  the  interests  we  represent. 
We  do  not  think  that  they  take  the  long  vision  in  the  operation 
of  then-  boat  line.  We  think  unquestionably  that  the  discon- 
tinuance of  their  operations  to  Chicago  was  a  big  mistake.  We 
also  think  that  their  present  method  of  constructing  freight  rates 
is  a  still  bigger  mistake,  but  these  mistakes  of  this  boat  line 
pale  to  utter  insignificance  when  one  considers  the  mistake  that 
the  National  Industrial  Traffic  League  would  make  in  advocating 
the  resumption  of  the  most  perfect  combine  that  was  ever  per- 
petrated on  the  American  public.  These  mistakes  of  the  Great 
Lakes  Transit  Corporation  are  not  beyond  repair.  There  is  no 
question  but  that  Chicago  and  Milwaukee  would  petition  the 
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Shiping  Board  and  Interstate  Commerce  Commission  jointly,  that 
they  could  force  the  Great  Lakes  Transit  Corporation  to  make 
Chicago  and  Milwaukee  ports  of  call.  The  same  can  be  said  of 
the  freight  rates  now  existing  to  Duluth  as  published  by  this 
company.  Whenever  the  time  la  ripe  we  can  complain  to  the  In- 
terstate Commerce  Commission  and  knock  the  bottom  out  of 
the  freight  rates  that  are  now  existing  to  and  from  Duluth.  As 
a  matter  of  fact,  we  have  not  attacked  these  rates  due  to  the 
psychology  of  the  time  and  further  due  to  the  fact  that  we  have 
knowledge  of  private  capital  that  is  interesting  itself  in  the 
question  of  operating  a  competition  boat  line  and  when  its  in- 
vestigations are  complete,  and  sen-ice  is  established,  then  the 
rate  situation  will  take  care  of  itself  as  a  result  of  competition. 

"We  have  gone  into  this  situation  with  a  good  deal  of  detail. 
We  have  shown  you  the  reasons  why  the  Interstate  Commerce 
Commission  divorced  the  railroads  from  the  control  of  the  lake 
llnea.  and  have  proved  it  by  citations  as  to  its  findings  of  facts. 
We  have  shown  you  the  financial  situation  of  the  boat  lines  un- 
der private  control.  We  have  told  you  of  the  service  furnished 
by  boat  lines  under  private  control  and  we  have  told  you  of  the 
prospects  of  new  boat  lines.  In  conclusion  we  want  to  plead 
with  you  not  to  adocate  any  change  in  the  present  Panama  Canal 
Act  Most  assuredly  the  National  Industrial  Traffic  League  as 
a  national  organisation  cannot  afford  to  advocate  any  legisla- 
tion that  will  tend  to  monopolize  lake  transportation  and  force, 
a*  a  reault  of  that  monopoly,  any  private  capital  from  invest- 
ing in  this  service.  Our  whole  pleadings  have  not  been  from  a 
selfish  standpoint,  for  which  we  were  very  unjustly  accused  at  a 
recent  Philadelphia  meeting.  We  stand  perfectly  willing  today 
to  join  with  Chicago  and  Milwaukee,  to  force  a  service  into  those 
ports  via  the  lakes.  Our  whole  idea  In  the  presentation  of  this 
question  is  the  free  and  unhampered  use  of  the  lakej  for  every 
community  located  on  their  banks,  as  well  as  every  community 
located  In  close  proximity  to  the  banks  of  these  lakes.  We  are 
not  trying  to  withhold  service,  we  are  trying  to  extend  service 
and  the  only  way  that  lake  service  will  ever  reach  that  efficiency 
which  we  all  want;  the  only  way  that  communities  throughout 
this  country  will  be  given  full  benefit  of  their  proximity  to  the 
banks  of  the  Great  Lakes  is  by  the  complete  divorcement  of  any 
rail  control  from  the  boat  lines  and  the  free  and  unhampered 
action  of  private  capital.  The  law  •»  It  stands  today  Is  a  100 
per  cent  law  and  most  assuredly  we  cannot  afford  at  this  time 
to  advocate  legislation  such  as  Is  proposed  by  Senate  BUI  4254, 
when  by  that  advocation  we  simply  revert  to  the  old  condition 
of  things,  which  was  so  rotten  as  mot  to  be  a  matter  of  discus- 
sion. 

•In  view  of  the  foregoing,  we  earnestly  request  your  aup- 
port  toward  the  defeat  of  this  measure  when  It  comes  up  for 
further  discussion  at  New  York  at  the  annual  meeting  of  the 
National  Industrial  Traffic  League." 
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I  am  deeply  sensible  of  the  honor  conferred  upon  me  by  your 
invitation  to  be  a  guest  of  the  National  Industrial  Traffic  League 
this  evening,  but  MB  persuaded  to  address  yon  only  by  the  assur- 
ance that  I  aa  la  the  house  of  my  friends. 

The  first  chapter  of  the  railroad  history  of  this  nation  began 
with  the  period  of  initial  development,  when  every  section  of 
the  country  clamored  for  railroads,  without  questioning  the  terms 
upon  which  they  could  be  obtained  or  the  rate*  that  would  be 
charged  for  their  service,  and  when  every  Inducement  and  en- 
couragement to  Invest  In  capital  In  railroad  enterprise  was  of- 
fered by  the  state  and  national  governments;  it  ended  when  the 
anxiety  for  railroad  facilities  had  been  sufficiently  satisfied  to 
become  outweighted  by  a  greater  Interest  in  the  cost  of  trans- 
portation, and  a  determination  to  eradicate  the  evils  of  exploita- 
tion and  discrimination  which  had  grown  up,  and  to  be  super- 
seded by  a  new  conception  of  the  obligations  of  common  carriers 
and  the  regulation  to  which  they  should  be  subjected. 

The  second  chapter  Is  a  record  of  restrictive  legislation 
which  was  primarily  designed  to  correct  and  prevent  the  evils 
which  had  come  into  existence,  but  which  In  its  subsequent  de- 
velopment and  administration  became  so  punitive  and  repressive 
as  to  discourage  enterprise;  repel  the  Investment  of  capital,  and 
retard  railroad  expansion. 

The  third  chapter  records  the  seizure  of  the  railroads  for  the 
avowed  purpose  of  facilitating  participation  In  the  World  War. 
and  the  history  of  their  operation  by  the  Government,  which  is 
fresh  to  your  memories. 

In  an  address  delivered  to  the  Traffic  Club  of  New  York, 
after  the  armistice,  two  years  ago.  It  was  my  privilege  to  draw  at- 
tention to  the  pursuits  of  peace  by  classifying  the  future  opera- 
tion of  our  transportation  systems  as  one  of  the  most  important 
problems  of  reconstruction.  My  Interpretation  of  public  senti- 
ment was  that  any  benefits  which  had  accrued  during  federal 
control  were  entirely  outwel*hted  by  the  handicaps  attributable 
to  the  elimination  of  competition;  that  the  paramount  desire  of 
the  public  was  a  restoration  of  the  benefits  of  reasonable  com- 


petition in  rates  and  service;  the  recognition  of  the  shipper's 
right  to  route  his  freight;  the  revival  of  the  courtesy  and  accom- 
modation which  are  born  of  individual  initiative  and  competitive 
endeavor;  and  an  impartial  consideration  of  rates  by  the.  Inter- 
state Commerce  Commission,  which  would  be  fair  alike  to  ship- 
pers and  carriers.  It  was  pointed  out  that  the  elimination  of 
competition  had  been  the  avowed  policy  of  the  director  general 
of  railroads,  and  was  inherent  in  Government  ownership  or  any 
other  form  of  unified  control  and  operation  which  had  ever  been 
proposed.  My  hearers  were  reminded  of  the  significance  of  the 
seizure  of  the  ocean  cables  after  an  armistice  had  been  concluded 
and  were  warned  against  the  propaganda  which  had  already  be- 
gun in  favor  of  continuing  Governmental  control  of  the  railroads 
after  the  accomplishment  of  the  avowed  purpose  for  which  they 
were  taken  over.  The  question  was  asked  why  should  Govern- 
mental operation  be  continued  for  twenty-one  months  after  the 
proclamation  of  peace,  or,  for  any  longer  period  of  time  than 
necessary  to  restore  the  railroads  to  individual  management  in 
an  orderly  way.  It  was  asserted  that  the  longer  the  transporta- 
tion lines  were  continued  under  unified  control  and  operation,  the 
more  completely  their  individualities  would  be  obliterated,  their 
organizations  disrupted,  and  their  credit  impaired.  The  view 
was,  therefore,  expressed  that  if  unified  control  was  not  to  be 
prolonged  for  exploitation  by  the  advocates  of  Government  own- 
ership, the  situation  required  prompt,  concerted  and  vigorous  ac- 
tion by  the  public,  and  the  people  were  urged  to  awaken  to  their 
responsibility  with  the  assurance  that  both  the  President  and 
the  Congress  would  respond  to  an  unmistakable  expression  of 
public  sentiment  The  necessity  was  also  urged  of  such  compre- 
hensive legislation  as  would  assure  the  future  development  of 
the  railroads  as  useful  instrumentalities  of  commerce,  and  the 
suggestion  made  that  such  legislation  should  provide  a  tribunal 
to  de%I  with  wages,  hours,  and  working  conditions  of  employes, 
and  contain  a  mandate  to  the  Interstate  Commerce  Commission 
to  readjust  rates  contemporaneously  with  readjustments  of 
wages. 

Whether  this  call  to  arms  had  any  influence  upon  subsequent 
developments  is  not  material.  The  National  Industrial  Traffic 
League  promptly  Inaugurated  an  intelligent  and  forceful  cam- 
paign for  the  early  relinquishment  of  the  railroads  by  the  Gov- 
ernment, and  the  enactment  of  adequate  legislation  for  their  fu- 
ture protection  and  operation.  In  this  campaign  you  were  joined 
by  the  Traffic  Club  of  New  York  and  the  other  traffic  clubs  of  the 
country,  as  well  aa  by  substantially  all  of  the  commercial  or- 
ganizations of  the  country,  and  it  never  relaxed  until  the  requis- 
ite legislation  had  been  enacted  by  Congress  and  the  railroads 
had  been  returned  to  private  management. 

When  the  railroads  were  returned,  their  credit  was  impaired; 
their  net  earnings  barely  more  than  sufficient  to  pay  their  operat- 
ing expenses  and  wholly  insufficient  to  meet  their  fixed  charges; 
their  organizations  had  been  disrupted:  their  equipment  was 
scattered  throughout  the  country,  and  was  badly  in  need  of  re- 
pair; their  traffic  was  congested;  their  service  was  indifferent, 
and  the  efficiency  of  labor  had  been  reduced  to  a  minimum. 

These  were  the  prevailing  conditions  when  the  enactment 
of  the  Transportation  Act  of  1930  brought  us  to  the  fourth  chap- 
ter of  our  railroad  history,  which  Is  "The  New  Bra  of  Transpor- 
tation." Upon  Its  threshold  stood  the  members  of  the  Interstate 
Commerce  Commission,  facing  a  new  and  constructive  railroad 
policy,  which,  as  stated  by  Commissioner  McCbord  from  the 
bench  in  the  recent  rate  case,  had  revolutionized  regulatory  legis- 
lation affecting  the  railroad  industry  by  recognizing  the  para- 
mount Interest  of  the  public  to  be  the  provision  of  adequate  trans- 
portation. Beside  them  stood  the  railroad  officers,  looking  into 
the  future  with  hope,  confidence  and  courage;  and  beside  them 
stood  the  users  of  the  railroads  in  confident  expectation  of  the 
benefits  to  secure  to  the  commerce  of  the  country.  It  was  clear 
that  all  were  facing  in  the  same  direction— mutually  appreciating 
that  the  paramount  purpose  of  the  law  could  be  accomplished 
only  by  the  cooperation  of  all  the  parties. 

The  restoration  of  railroad  credit  by  the  enactment  of  the 
Transportation  Act  and  the  pursuit  of  a  more  reasonable  and  en- 
lightened policy  of  regulation  must  be  accepted  as  putting  the 
chief  responsibility  upon  the  carriers  to  accomplish  the  results 
which  the  new  national  policy  was  designed  to  achieve. 

What  Return  to  Private  Management  Has  Accomplished 

Therefore.  It  Is  timely  to  answer  the  query  to  what  extent 
have  the  carriers  met  their  responsibility  and  the  shippers  rea- 
lized their  expectations? 

First:  The  benefits  of  competition  in  rates  and  service 
have  been  restored;  your  right  to  route  your  freight  is  again  re- 
spected; individual  initiative,  courtesy  and  accommodation  have 
been  revived;  provision  has  been  made  for  adjustment  of  wages 
and  labor  disputes  which  discourages  future  strikes  without  pre- 
venting them,  by  making  them  unnecessary;  and  an  impartial 
consideration  of  rate,  fair  alike  to  shippers  and  carriers,  Is  again 
assured. 

Second:  Realizing  that  the  business  of  the  country  could 
not  wait  for  the  delivery  of  new  power  and  equipment  and  the 
expansion  of  facilities,  the  railroads  undertook  to  substantially 
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Increase  (be  efficiency  of  the  existing;  plant  and  the  result  may 
be  briefly  stated  in  this  way: 

(a)  On  the  flrst  of  March  there  were  8,404  unserviceable 
ight  locomotives,  which  represented  28.3  per  cent  of  the  total 

number  owned,  while  there  are  now  only  6118  locomotives  un- 
serviceable, which  represents  but  17.8  per  cent  of  the  total  num- 
ber owned. 

(b)  In  February  of  this  year  each  freight  car  was  moved 
a  dally  average  of  27.4  miles— an  increase  in  efficiency  of  23  per 
rent. 

(c)  In  February  of  this  year  the  average  load  per  car  was 
"•  tons,  while  In  August  the  average  load  per  car  was  29.8  tons 

-   an  Increase  in  efficiency  of  5  per  cent. 

These  increases  in  efficiency  had  the  effect  of  adding  more 
than  600,000  cars  to  the  available  equipment  of  the  country,  so 
that  In  August  of  this  year  more  freight  was  handled  by  the  rail- 
roads than  in  any  previous  August  in  our  history  of  transporta- 
tion; and  you  have  observed  the  recent  public  statement  of  In- 
terstate Commerce  Commissioner  Aitchison  that  the  back-bone 
<>f  the  car  shortage  has  been  broken. 

Third:  During  the  flrst  six  months  of  private  management 
the  restoration  and  maintenance  of  existing  equipment  has  cost 
$792.000.000,  and  during  the  same  period  $569,000,000  were  ex- 
pended for  maintenance  of  way  and  structures,  or,  in  other 
words,  for  putting  the  physical  property  in  condition  to  perform 
more  efficient  freight  and  passenger  service. 

Fourth:  On  the  first  of  January,  1920,  locomotive  builders 
had  on  their  books  orders  for  99  locomotives.  Notwithstanding 
the  extraordinary  prices  which  have  prevailed,  and  notwithstand- 
ing that  the  cost  of  borrowing  money  has  substantially  exceeded 
the  maximum  rate  of  return  allowed  the  railroads  by  the  pro- 
visions of  the  Transportation  Act,  the  American  and  Canadian 
railroads  together  have  since,  ordered  1,770  locomotives  at  a 
cost  of  $106,000.000;  they  have  ordered  73,593  freight  cars,  at  a 
«ost  of  $221,000,000;  and  they  have  ordered  997  passenger  cars 
at  a  cost  of  $23.000,000 — making  an  aggregate  expenditure  for 
power  and  equipment  of  $350,000,000. 

Fifth:  After  the  railroads  had  been  taken  over  by  the  Gov- 
ernment, but  were  still  being  operated  by  their  former  officers  as 
agents  of  the  Government,  some  of  the  railroad  executives  ini- 
tiated a  movement  to  abolish  off-line  traffic  agencies,  in  the  be- 
lief that  their  continuance  would  not  be  countenanced  by  the 
Government  under  a  unified  system  of  operation.  It  was  my 
privilege  to  establish  the  contention  that  no  such  action  was  re- 
quired by  the  proclamation  of  the  President  or  by  any  orders 
which  had  been  issued  or  expressions  which  had  been  made  up 
to  that  time  by  the  director  general  of  railroads,  and  to  sustain 
this  contention  by  announcing  the  purpose  of  the  Southern  Pa- 
cific Lines  to  continue  all  of  such  agencies.  Later,  when  the 
operation  of  the  railroads  had  been  taken  out  of  the  hands  of 
their  officers,  and  the  abolishment  of  off-line  agencies  was  taken 
up  for  consideration  by  the  Railroad  Administration,  every  in- 
fluence at  my  command  was  exerted  to  prevent  the  step  being 
taken,  believing  not  only  that  it  would  be  a  grave  injustice  to 
the  men  composing  these  organizations,  many  of  whom  had  spent 
their  whole  business  lives  in  the  service,  but  that  the  shippers 
•would  be  deprived  of  one  of  their  most  useful  mediums  of  daily 
intercourse  with  the  carriers  and  would  be  seriously  inconve- 
nienced. Persuasion  and  argument  availed  nothing,  and  I  have 
always  believed  that  the  removal  of  these  cushions  between  the 
railroads  and  their  patrons  was  one  of  the  most  serious  and  far- 
reaching  mistakes  of  judgment  and  political  expediency  made  by 
the  Railroad  Administration.  Therefore,  some  lines  even  antici- 
pated the  return  of  the  railroads  on  March  1  by  re-organizing 
their  off-line  traffic  agencies  to  be  ready  to  function  on  that  date; 
others  re-organized  their  forces  during  the  next  six  months,  and 
still  others  after  the  expiration  of  the  guaranty  period,  so  that 
the  recruited  forces  now  in  the  field  have  restored  to  their 
•patrons  a  convenient  medium  of  intercourse  and  accommoda- 
tion. 

Sixth:  Freight  train  schedules  have  been  materially  Im- 
proved and  are  better  maintained. 

Seventh:  Daily  merchandise  cars  have  been  extensively  re- 
established. 

Eighth:  Systematic  passing  reports  to  shippers  are  being 
rapidly  restored. 

Ninth:  Passenger  train  service  will  soon  be  as  satisfactory 
to  the  public  as  it  was  prior  to  federal  control. 

Tenth:  Re-organization  of  the  tariff  bureaus  and  creation  of 
necessary  export  rate  committees  and  the  administrative  commit- 
tees to  deal  with  readjustments  and  meet  the  current  traffic 
problems  of  shippers  and  carriers  have  been  accomplished.  Be- 
sHe«  the  passenger  organizations,  which  It  is  unnecessary  to 
•enumerate,  we  now  have  in  the  West  the  Transcontinental 
Freight  Bureau,  the  Southwestern  Freight  Bureau,  The  Western 
Trunk  Line  Freight  Bureau  and  the  Western  Classification  Com- 
mittee; in  the  South  the  Southern  Freight  Rate  Committee  and 
the  Southern  Classification  Committee;  and  in  the  East  the 
Trunk  Line  Committee,  the  Central  Freight  Committee  the  New 
England  Committee,  and  the  Official  Classification  Committee— 
which  embrace  standing  rate  committees,  composed  of  experts 


who  have  no  connection  with  individual  lines,  thereby  assuring 
every  rate  proposition  receiving  the  benefit  of  expert  analysis 
and  unbiased  judgment,  which  ought  to  be  of  incalculable  benefit 
to  the  shippers  of  the  country  as  a  whole. 

In  addition  to  these  there  are  two  national  committees — one 
being  the  Consolidated  Classification  Committee,  composed  of 
members  of  the  three  territorial  classification  committees,  who 
are  charged  with  the  responsibility  of  ultimately  unifying  the 
classifications;  the  other  the  National  Perishable  Freight  Com- 
mittee, composed  of  men  who  have  been  trained  in  the  protec- 
tion of  perishable  freight  from  the  elements,  and  a  chairman, 
whose  exclusive  time  is  to  be  devoted  to  the  perfection  and  co- 
ordination of  rates,  rules  and  practices  affecting  perishable 
freight,  and  the  consideration  of  every  proposition  submitted  by 
shippers  in  connection  therewith. 

The  standing  rate  committees  are  not  clothed  with  any  power 
to  make  rates;  it  is  their  duty  to  give  every  proposition  the  bene- 
fit of  expert  analysis  and  make  their  recommendations  to  the 
traffic  officers  of  individual  lines  to  guide  them  in  their  conclu- 
sions, so  that  the  organizations  are  thus  safeguarded  from  the 
dangers  of  bureaucracy,  and  the  full  right  of  individual  action  is 
reserved  to  every  line. 

Recognizing  the  necessity  of  coordinating  the  activities  of 
these    organizations    and    of    dealing    with    interterritorial    and 
nationwide  traffic  propositions  and  principles  which  affect  the 
entire  country,  traffic  executive  committees  have  been  created  in 
each  of  the  three  territorial   subdivisions   of  the   country — the     / 
Eastern   Committee  with   Mr.  George  H.   Ingalls   as  Chairman;      * 
the  Southern  Committee  with  Mr.  Lincoln  Gr%en  as  Chairman; 
and  the  Western  Committee  with  your  humble  servant  as  Chair- 
man.   In  turn,  an  executive  committee  of  the  Consolidated  Classi- 
fication Committee  is  composed  of  five  delegates  each  from  these 
three  traffic  executive  committees;  and  the  National  Perishable 
Freight   Committee   is   under  the   administrative  direction   of  a 
committee  consisting  of  the  chairmen  of  the  Eastern,  Southern     | 
and  Western  Executive  Committees. 

These  organizations,  we  believe,  provide  the  most  competent, 
convenient  and  expeditious  machinery  that  can  be  created  to 
deal  with  the  traffic  problems  of  shippers  and  carriers. 

Public  Opinion  Vindicated. 

Gentlemen,  if  there  has  been  any  failure  to  thus  far  accom- 
plish anything  which  should  have  been  accomplished  since  the 
return  of  the  railroads  to  their  owners,  I  am  not  here  to  excuse 
it  by  asserting  that  more  might  have  been  accomplished  if  ship- 
pers had  utilized  equipment  more  economically  or  efficiently.  I 
am  here  to  remind  you  that  the  railroads  were  relinquished  by 
the  Government  in  deference  to  a  crystalized  public  opinion  that, 
with  their  credit  rehabilitated  and  fostered,  and  confidence  re- 
stored, adequate  and  satisfactory  service  would  be  best  assured 
under  private  management.  I  am  here  to  claim  that  public 
opinion  has  been  already  vindicated  by  the  progress — the  sub- 
stantial progress — that  the  railroads  have  made  under  private 
management  in  spite  of  their  difficulties,  and  I  am  here  to  con- 
cede that  these  results  could  not  have  been  obtained  without  the 
cordial  cooperation  of  the  shippers  and  especially  of  this  organi- 
zation. 

National  Industrial  Traffic  League 

The  transportation  question  has  become  a  national  question. 
The  National  Industrial  Traffic  League  is  a  national  organization. 
It  may  have  been  primarily  created  for  the  protection  of  its 
members  in  their  relations  with  the  carriers,  but  if  there  are  any 
railroad  executives  or  traffic  officers  who  have  failed  to  realize 
its  usefulness,  not  only  as  a  medium  of  intercourse  for  the  car- 
riers with  the  shippers,  but  as  an  invaluable  agency  of  assistance 
to  the  carriers,  they  should  stop  and  take  their  bearings.  As  a 
member  of  the  executive  traffic  committee  which  met  with  your 
committees  during  the  progress  of  the  recent  rate  case,  I  can 
testify  to  a  breadth  of  view  and  a  spirit  of  cooperation  on  your 
part  which  every  skeptical  railroad  officer  should  have  witnessed. 
Therefore,  it  is  a  great  pleasure  to  me  to  be  the  direct  point  of 
contact  between  your  organization  and  the  transportation  sys- 
tems of  the  country  long  enough  to  publicly  and  gratefully  ack- 
nowledge the  invaluable  service  which  you  have  rendered  to  the 
railroads  in  crystalizing  public  sentiment  against  the  perpetua- 
tion of  Governmental  operation;  in  the  passage  by  Congress  of 
the  most  constructive  transportation  legislation  that  has  ever 
been  enacted;  and  in  giving  your  affirmative  support  to  the  ap- 
plications of  the  carriers  for  the  increased  revenue  contemplated 
by  the  Transportation  Act. 

The  Future 

Now,  what  of  the  future?  The  mental  attitude  of  railroad 
officers  today  was  well  expressed  by  one  of  our  late  railroad 
wizards  when  he  said  that  while  he  always  endeavored  to  avoid 
being  dissatisfied  with  results  that  had  been  accomplished  he 
never  permitted  himself  to  be  satisfied.  There  is  much  to  be  ac- 
complished by  the  railroads,  and  no  organization  of  men  is  better 
qualified  than  the  National  Industrial  Traffic  League  to  set  up 
the  sign  posts  of  public  opinion  to  guide  us  on  our  way. 

While  the  new  conception  of  regulation  as  expressed  by  the 
Transportation  Act  has  recognized  adequate  transportation  facili- 
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ties  and  service  as  the  paramount  necessities  of  the  public,  I  am 
sure  that  the  verdict  of  shippers  in  favor  of  private  management 
was  partly  inspired  by  the  expectation  that  a  more  business-like 
adjustment  of  rates  would  be  promoted  by  private  management 
under  the  inspiration  of  individual  initiative  and  self-interest  on 
the  part  of  the  several  carriers  and  their  daily  contact  with  an 
intimate  knowledge  of  commercial  and  industrial  conditions  in 
their  respective  territories. 

The  shippers  undoubtedly  realized  that  under  the  private 
management  the  carriers  would  adjust  their  rates  to  meet  the 
necessities  of  commerce,  while  under  any  system  of  unified  Gov- 
ernmental operation  the  commerce  of  the  country  would  have  to 
accommodate  itself  to  inflexible  rates  adjusted  solely  to  meet 
revenue  requirements. 

While  the  discretion  of  the  carriers  must  be  exercised  within 
the  limitations  of  the  law.  every  carrier  is  Interested  in  stimu- 
lating the  traffic  of  the  section  which  It  can  most  advantageously 
serve,  and  nearly  every  commodity  rate  is  initiated  by  some  in- 
terested line  even  If  It  becomes  effective  by  every  available 
route  and  has  the  appearance  of  concerted  action.  Yo'u  and  I  are 
too  close  to  the  subject  to  subscribe  to  the  statement  frequently 
made  that  there  is  no  longer  any  competition  of  rates. 

The  traffic  machinery  which  I  have  described,  while  subject- 
ing rate  adjustments  to  expert  examination  to  avoid  destructive 
rates  or  wasteful  transportation — which  in  the  last  analysis  be- 
comes an  unwarranted  burden  upon  the  public  at  large — Is  de- 
signed to  preserve  all  of  the  benefits  of  Individual  initiative  and 
competition  among  carriers. 

I  think  that  the  National  Industrial  Traffic  League  should 
have  been  formally  notified  of  the  completion  of  our  rate  making 
machinery  and  supervisory  traffic  organizations  in  order  that 
such  questions  might  have  been  brought  directly  to  these  organi- 
zations as  are  contained  in  a  resolution  adopted  at  a  meeting  of 
Western  commercial  organizations  and  shippers  and  receivers  of 
freight  In  Chicago,  October  22nd.  and  recently  published  in  the 
Traffic  World,  to  be  recommended  for  adoption  by  the  National 
Industrial  Traffic  League  at  Its  annual  meeting,  but  which  in 
the  meantime  has  been  transmitted  to  the  Association  of  Railway 
utlves.  Whether  your  organization  baa  adopted  or  endorsed 
this  resolution.  I  am  not  aware,  but  Inasmuch  as  It  baa  come  be- 
fore you  It  seems  appropriate  for  me  to  briefly  answer  it  In 
this  way: 

First:  The  part  taken  by  the  shippers  in  advocating  im- 
portant and  essential  provisions  of  the  Transportation  Act.  and 
of  the  National  Industrial  Traffic  league  In  supporting  the  recent 
application  of  the  carriers  before  the  Interstate  rummcri •••  Com- 
mission,  are  not  unappreciated  I  have  publicly  acknowledged 
them  with  an  expression  of  gratitude. 

Second:  It  Is  recognised  that  the  recent  horizontal  Increase 
waa  supported  by  many  shippers  and  granted  by  the  Commission 
with  the  understanding  that  such  readjustment*  as  the  facts 
might  warrant  would  be  promptly  undertaken  and.  as  far  as 
possible,  made  without  appeal  to  the  Interstate  Commerce  Com 
mission. 


Third:  It  is  assumed  that  the  dissatisfaction  expressed  by 
this  resolution  doe*  not  apply  to  legitimate  effort*  to  obtain  In 
creased  revenue  where  it  cam  be  shown  that  the  revenue  accruing 
to  any  group  of  line*  under  the  rates  authorised  In  Kx  Parte  74 
is  insufficient  to  yield  the  remit  contemplated  by  the  Transpor- 
tation Act,  and  that  it  is  realised  that  the  rate  readjustments 
to  which  preferred  attention  Is  advocated  cannot  all  be  made 
by  reductions  without  Impairing  the  aggregate  revenue  which 
the  authorised  rates  were  designed  to  yield,  but  that  the  com- 
plaint la  directed  against  efforts  to  "pot  over"  change  after 
change  In  individual  rates,  rule*  and  practices  which  are  de- 
signed solely  to  secure  further  and  unauthorized  increases  of 
rate*  instead  of  proceeding  with  the  readjustments  contemplated 
by  the  carriers  in  their  application  and  by  the  Commission  In  Its 
decision.  I  hare  no  knowledge  of  any  such  preconceived  or  con- 

••d  efforts,  and  If  they  are  made  at  this  time  I  consider  It  the 
'  ire  t  raffle  officers  to  suppress  them. 

Fourth:  Stated  In  another  and  more  direct  way,  the  car- 
riers should  give  immediate  and  preferred  attention  to  the  read- 
justments contemplated  by  their  application  and  the  Commis- 
sion's decision. 

Fifth:  So  much  of  the  resolution  as  protests  against  a  con- 
ilnuance  of  the  general  revision  of  consolidated  classification  has 

i  anticipated  by  the  executive  committee  of  the  Consolidated 

Classification  Committee,  which  has  adopted  the  policy  that  no 

action  be  taken  at  this  time  as  to  items  in  Appendix  6  as  a  whole: 

that  the  Consolidated  Classification  Committee  shall  proceed  to 

handle  in  the  regular  way  applications  from  shippers  including 

•i  other  items  as  may  be  affected  by  changes  resulting  from 

<  en  with  the  shippers:   and  that   beyond  this  scope  no 

hanges  shall  be  made  by  the  Consolidated  Classification 

Committee  without  definite  approval  of  a  plan  of  procedure  by 

ommlttee. 

Before  becoming  Impatient  with  any  delay  that  may  ensue 
in  the  readjustments  that  are  expected  to  follow  the  horizontal 
increase  of  rates,  permit  me  to  urge  due  consideration  of  the  fact 
that  the  carriers  must  proceed  In  a  prudent,  business-like  way. 


that  will  commend  itself  to  the  Interstate  Commerce  Commission 
which  must  now  share  the  responsibility  of  preserving  sufficient 
revenue  to  provide  adequate  transportation,  as  contemplated  by 
the  law.  When  you  are  reminded  that  it  is  yet  difficult  to  fore- 
cast the  effect  upon  net  revenues  which  the  Commission,  under 
the  Transportation  Act,  has  undertaken  to  provide,  and  that  re- 
adjustments involve  a  multitude  of  problems,  affected  by  con- 
flicting influences  and  conflicting  forces,  of  which  mature  study 
is  necessary,  many  of  you  gentlemen  are  sufficiently  experienced 
to  realize  the  practical  obstacles  that  are  encountered  from  day 
to  day.  However,  it  is  not  intended  to  excuse  any  unnecessary 
delay  which  may  ensue,  and  you  may  repose  confidence  jn  the 
traffic  officers  of  the  railroads  doing  everything  that  is  consistent 
and  practicable  to  expedite  equipment  readjustments,  for  I  rec- 
ognize that  these  readjustments  are  entitled  to  preferred  con- 
sideration by  our  rate  committees  and  our  traffic  organizations. 
Cooperation  Between  Shippers  and  Carriers 

The  cooperation  that  has  been  established  between  the  Na- 
tional Industrial  Traffic  League  and  the  carriers  must  not  be,  and; 
shall  not  be,  interrupted  by  any  effort  of  railroad  officers  to- 
shirk  the  responsibility  that  is  now  imposed  upon  them  or  by  any 
failure  to  be  guided  by  considerations  of  public  policy.  In  dealing, 
with  the  daily  traffic  problems  that  come  before  them,  railroad 
officers  must  realize  that  there  are  conditions  under  which- 
changes  may  be  inopportune  that  might  be  unobjectionable  at 
some  other  time;  that  they  must  avoid  relatively  unimportant 
but  very  irritating  changes  of  existing  practices,  and  that  they 
must  give  more  thought  to  considerations  of  public  policy.  On 
the  other  hand,  it  should  not  be  assumed  that  railroad  officers, 
are  doing  nothing  of  this  kind,  as  many  of  you  know  that  we  are 
preventing  changes  of  this  character  when  they  ire  brought  to 
our  attention,  and  those  of  you  who  do  know  should  not  hesitate 
to  inform  your  associates  in  your  councils,  so  that  an  unfair  or 
biased  conclusion  may  not  be  reached. 

Conscientious  and  competent  railroad  officers  are  stimulated 
by  the  initiative  that  is  permissible  under  private  management 
and  are  deeply  concerned  with  the  estimation  in  which  they  are 
held  by  the  public.  They  realize  that  public  opinion  will  hold 
them  accountable  for  the  fidelity  and  efficiency  with  which  their 
duties  are  performed,  and  that  railroad  policy  must,  therefore, 
be  subjected  to  the  test  of  public  Approval.  Therefore,  they  can- 
not overestimate  the  importance  of  a  constant  study  and  super- 
vision of  every  point  of  contact  between  the  carrier  and  Its 
patrons  whether  it  be  the  politeness  and  attention  of  an  indi- 
vidual employee;  the  considerate  handling  and  prompt  payment 
of  a  just  claim;  the  furnishing  of  a  car  with  the  promptness  re- 
quired to  meet  the  shipper's  needs;  or  the  correction  of  an  in- 
equality, injustice  or  discrimination  in  rate  adjustment.  In- 
evitable failures  to  fully  meet  your  expectations  will  not  be  due 
to  a  lack  of  effort  on  our  part,  and  you  may  be  assured  that  each 
discovered  Imperfection  will  stimulate  us  to  Increased  endeavor 
toward  continuous  and  progressive  improvement. 

It  seems  to  me  that  the  relations  between  the  National  In- 
dustrial Traffic  league  and  the  railroad  officers  should  be  con- 
ducted In  a  more  direct  and  intimate  way.  If  it  be  found  that 
equipment  Is  not  being  released  by  shippers  as  promptly  as  it 
might  be.  or  that  cars  are  not  being  loaded  as  fully  as  they  might 
be.  a  direct  or  Implied  criticism  from  the  housetops  should  not 
be  necessary,  as  the  shippers  fully  realize  that  their  own  interest 
In  conserving  the  supply  of  equipment  Is  really  paramount,  and 
the  National  Industrial  Traffic  League  will  be  a  ready  and  useful 
medium  through  which  the  facts  may  be  conveyed  to  shippers, 
if  brought  to  you  In  a  more  direct  and  Intimate  way. 

Likewise,  the  responsible  traffic  officers  of  the  railroads  and 
the  traffic  executive  committees  which  have  been  created  will  al- 
ways welcome  a  direct  expression  from  the  National  Industrial 
Traffic  league  with  respect  to  any  general  policies  that  are  being 
pursued  or  that  may  be  under  consideration,  and  they  will  do 
well  to  seek  the  counsel  of  such  a  representative  organization. 

The  National  Industrial  Traffic  League  and  the  railroad  of- 
ficers of  the  country  must  not  drift  apart.  Never  has  there  been 
so  much  in  common  between  the  railroads  and  the  users  of  the 
railroads,  and  their  mutual  cooperation  Is  indispensable.  If  you 
will  undertake  on  your  part  to  perpetuate  and  strengthen  this 
cooperation,  I  pledge  you  my  support  of  your  effort. 


WOULD  RETAIN   EXCESS   EARNINGS 

The  Arkansas  Railroad,  of  Star  City,  Ark.,  owning  17.8  mllee 
of  railroad  between  Gould  and  Star  City.  Ark.,  has  applied  to 
the  Commission  for  a  certificate  of  public  convenience  and  ne- 
cesalty  authorizing  It  to  operate  the  railroad  and  also  for  per- 
mission to  retain-  excess  earnings  over  6  per  cent  on  the  value 
of  the  property.  The  continued  operation  of  the  road  is  essen- 
tial to  the  proper  development  of  the  territory  which  it  serves, 
the  applicant  states.  The  request  for  permission  to  retain  ex- 
cess earnings  above  6  per  cent  f.<  niaile  under  the  rate-making 
section  of  the  transportation  act  which  provides  that  the  Com- 
mission may  permit  a  carrier  undertaking  the  construction  anil 
operation  of  a  new  line  of  road  to  retain  all  or  any  part  of  the 
earnings  from  the  operation  of  the  new  road  for  a  period  not 
exceeding  ten  years. 
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FREIGHT  CLAIM  PREVENTION 

(AddrrM  of  R.  H.  Alahton.  president  of  the  American  Railway  Asso- 
ciation, to  the  Freight  Claim  Prevention  Congress) 

Mr.  Chairman  and  Gentlemen  of  the  Freight  Claim  Preven- 
tion Congress:  I  am  not  pulling  these  papers  out  to  read  them 
to  you.  I  came  down  here  this  morning  wholly  unprepared  to 
deliver  an  address.  I  didn't  know  that  I  was  to  make  an  address 
to  this  "Congress"  until  I  noticed  it  in  the  papers  yesterday 
afternoon  and  I  want  to  tell  you  right  now,  as  I  have  said  re- 
peatedly. I  never  deliver  an  address.  I  came  down  here  to  give 
you  a  little  talk  as  to  things  as  I  see  them.  You  don't  need  me 
here.  This  is  your  show.  I  didn't  get  up  this  show.  I  didn't 
call  this  "Congress."  Your  Freight  Claim  Prevention  Commit- 
tee called  it  Your  General  Committee  and  your  Committee  on 
Cause  and  Prevention  came  to  me  and  asked  me  for  $10,000 — 
wasn't  it.  Mr.  Fairbanks? 

Mr.  Fairbanks:     $20,000. 

Mr.  Aishton:  No.  you  are  wrong,  it  was  $10,000,  and  then 
they  took  it  all  back  and  wanted  $20,000.  They  said  if  we 
would  give  them  $20.000 — now,  I  am  telling  you  what  your 
committee  said,  because  you  can  hold  them  responsible  if  they 
don't  reduce  these  loss  and  damage  claims — the  responsibility 
is  going  to  be  on  you,  as  I  told  your  committees.  They  said 
that  "if  you  will  give  us  that  $20,000,  we  know  how  to  prevent 
this  loss  and  damage;  we  will  put  in  an  organization  here  that 
will  reduce  them  from  $104,000,000  a  year  to  $60,000,000  a  year 
and  possibly  more."  Now,  that's  my  only  connection  with  this 
job.  I  got  the  $20,000.  I  met  with  your  committee,  talked  with 
them,  outlined  a  few  suggestions,  not  as  a  guide,  just  simply  a 
suggestion,  of  things  as  I  saw  them  and  they  called  this  "Con- 
gress" and  that's  the  reason  you  are  all  here. 

I  want  to  say  to  you,  gentlemen,  as  president  of  the  Ameri- 
can Railway  Association  temporarily,  that  I  am  mighty  proud 
indeed  to  see  a  division  of  the  Association  that  will  get  together 
a  gathering  like  this  to  take  up  a  subject  of  this  kind,  and  to 
gather  from  all  over  the  United  States  and  Canada  in  this  city 
of  Chicago,  where,  if  you  believe  the  press,  you  are  liable  to  be 
held  up  and  get  hi  all  kinds  of  trouble  if  you  go  outside  of  the 
hotel    Now,  what  can  I  say  to  you?    I  don't  know  much  about 
Cause  and  Prevention.    I  do  know  that  this  matter  of  the  growth 
of  claims  has  reached  rather  serious  proportions.    I  am  not  going 
to  pull  a  lot  of  statistics  on  you,  but  I  have  here  some  figures 
that  were  published  in  the  Railway  Age  a  couple  of  weeks  ago 
that   might   very   well   go   into   your   records    here    and    which 
should   receive   the  most  careful   consideration   of  all   of  you 
gentlemen.    Briefly,  what  the  figures  show — and  I  have  checked 
up  these  statistics  and,  as  usual,  the  Railway  Age  is  dead  right 
on  them— in  the  year  1914,  there  were  $32,376,000  paid  out  by 
railroads  for  loss  and  damage;  in  1917,  three  years  later,  there 
were  $35,000,000  paid  out  for  loss  and  damage  with  a  very  slight 
increase  in  the  number  of  tons  handled,  but  with  practically  the 
same  freight  earnings  in  1918— that  was  the  first  year  of  govern- 
ment control  of  railroads,  and  while  that  possibly  may  not  be 
responsible  for  this  large  amount,  it  is  rather  significant — the 
freight  handled  was  about  the  same  as  that  of  1917,  but  the 
payments  for  loss  and  damage  to  freight  jumped  up  to  $55,- 
000,000 — an  increase  of  58  per  cent  over  1917  and  71  per  cent 
over  1914.       But,  continuing  further,  when  you  come  to  1919, 
"she  sure  jumped."     The  freight  movement  was  less  in  1919 
than  in  1918  and  less  than  it  was  in  1917,  yet  the  freight  loss 
and  damage  payments  increased  in  that  year  to  $104,244,000,  and 
that's  the  reason  you  are  here.     That's  the  reason  your  com- 
mittee itself  got  alarmed  about  this  thing.     That's  the  reason 
they  said  that  it  is  tune  that  they  took  hold  of  this  thing  and 
did  somehing.     That's  the  reason  the  Railway  Executives  and 
the   Executive  Committee   got  behind  this   movement.     Those 
figures  are  so  big  that  when  I   get  to  talking  in  millions   I 
"kinder"  get  lost    I  like  to  get  down  to  cents — how  many  cents 
on  the  dollar?    These  figures  appeal  to  me.    Take  out  of  every 
dollar  the  railroads  receive  for  freight— in  other  words,  their 
earnings  for  handling  freight,  for  the  year  1914  they  paid  back 
the  shipper  for  loss  and  damage  to  freight  1.63  cents,  and  in 
9  out  of  every  dollar  that  was  taken  in— and  a  depreciated 
dollar  at  that— there  were  3.67  cents  paid  back  to  the  shipper 
Now.  the  shipper  didn't  want  to  sell  these  goods  to  you.    That's 
the  last  thing  in  the  world  he  wanted  to  do.    The  shipper  is  not 
interested  in  selling  goods  to  the  railroads  except  the  very  few 
that  are  used  on  the  dining  cars  or  in  railroad  operations.    They 
are  not  interested  In    selling  kitchen  ranges  to  railroads  or  live 
stock  or  anything  of  that  kind,  but  what  he  is  interested  in  is 
:ing  his  freight  moved  expeditiously  and  as  economically  as 
possible  and  in  as  first-class  condition  as  possible  from  the  point 
delivered  to  destination.     That's  the  shipper's  interest  in  the 
whole  thing.    He  doesn't  want  a  lot  of  claims.    What  he  wants 
is  the  elimination  of  the  causes  that  give  rise  to  freight  claims 
aven't  yet  heard  Harry  Barlow.    I  understand  he  will  be  here 
today  and  will  addrpus  you  gentlemen,  but  I  can  predict  what 
he  will  say.    It  will  be  along  the  lines  of  what  I  have  just  said 
far  as   shippers'   interests   are   concerned.     Another  thing' 
ifter  a  legitimate  claim  has  been  presented,  he  wants  you  to 
remove  as  much  red  tape  as  possible,  and  pay  him  as  promptly 


as  possible.  When  you  do  that,  you  will  have  every  shipper  in 
the  country  on  your  side  and  he  will  help  you  in  every  way  pos- 
sible. I  will  say  to  you  gentlemen,  that  we  hear  a  great  deal 
of  new  eras  and  new  epochs.  There  is  no  new  era  or  new  epoch. 
The  world  Is  going  to  move  on  along  common  sense  lines  and 
all  these  matters  are  going  to  be  adjusted  along  common  sense 
lines.  We  are  not  going  to  have  any  revolutionary  methods 
or  anything  like  that.  Now,  gentlemen,  coming  back  to  the 
reason  for  the  calling  of  this  "Congress,"  I  am  going  to  say  to 
you  just  what  I  said  to  your  committee,  and  what  I  find  to  be 
true  as  I  go  along  in  this  work  regardless  of  whether  it  is  de- 
murrage, freight  claims,  freight  rates  or  the  hundred  and  one 
other  things.  While  you  are  doing  this  work,  take  the  shipper 
into  your  confidence,  call  him  into  your  meetings — call  him 
into  your  committee  meetings  and  consult  with  him  about  any- 
thing that  affects  him,  let  him  have  full  knowledge  of  what  you 
are  doing  and  anything  that  affects  shippers  in  particular,  and 
a  great  many  things  will  affect  the  shipper  in  particular;  let 
him  know  what  you  are  doing,  take  him  into  your  confidence 
and  reach  an  agreement  with  him  if  you  can  before  action  is 
taken,  and  if  you  will  do  that,  you  will  find  the  shipper  will 
come  three-fourths  of  the  way  across,  because  he  is  as  much 
interested  as  you  are  in  the  elimination  of  freight  claims.  He 
does  not  want  to  sell  his  goods  to  the  railroads;  he  wants  to 
eliminate  the  disheartened  customer  who  fails  to  receive  his 
goods  and  the  loss  of  business  consequent  to  that,  but  more  than 
all,  the  shipper  is  vitally  interested  in  freight  rates,  and  you  J 
take  the  duty  of  the  Interstate  Commerce  Commission  is  to  fix 
certain  net  earnings  in  certain  territories  and  among  certain 
groups  of  railroads.  In  fixing  these  earnings  of  operating  ex- 
penses among  them,  this  loss  and  damage  enters  into  that  com- 
putation, and  therefore  shippers  are  just  as  much  interested, 
if  not  more  interested,  than  the  railroads  are  in  the  elimination 
of  all  the  expense  we  may  call  useless  and  avoidable.  So,  just 
keep  that  in  your  mind  and  also  keep  in  mind  this,  that  the  ( 
government  of  the  United  States,  by  the  Transportation  Act 
today  is  responsible  for  the  revenues  of  these  railroads,  and 
being  responsible  for  the  revenues,  they  are  also  going  to  be 
very  much  more  inquisitive  as  to  the  expenses  that  enter  into 
this,  because  if  they  have  to  provide  the  means,  it  is  reasonable 
to  assume  that  they  are  going  to  be  quite  inquisitive  as  to  the 
various  disbursements  made  by  the  railroads. 

One  of  the  thoughts  that  -struck  me  when  your  committee  put 
this  proposition  up  to  me  was  that  the  railroads — the  great  trans- 
portation interests  in  this  country,  are  tremendously  interested  in 
seeing  that  their  actions  are  governed  by  the  very  best  approved 
recommended  practice  of  practical  men  who  are  in  the  business, 
like  you  are,  because  if  they  don't  and  a  question  arises  in  Con- 
gress possibly  or  arises  with  the  Interstate  Commerce  Commis- 
sion as  to  why  this  increase  in  claims,  what  are  you  going  to  say? 
You  can  say  prices  of  commodities  have  increased — well,  they 
have  increased,  but  they  are  coming  down  now  and  when  you 
take  this  figure  I  quoted  of  3.67  cents  coming  out  of  every  dol- 
lar earned  from  the  transportation  of  freight,  the  freight  rates 
have  also  been  boosted,  which  indicates  that  there  is  more  than 
double  the  actual  loss  and  damage  to  commodities  transported  by 
railroads,  regardless  of  value  or  anything  of  that  kind  than 
occurred  six  years  ago,  it  is  alarming.  Why?  That's  the  ques- 
tion that  will  be  asked  some  day.  It  may  not  be  asked  this  year, 
but  it  will  be  asked  some  day,  and  I  think  you  ought  to  be  in 
position  to  absolutely  state  that  this  great  economic  waste  has 
been  appreciably  decreased  and  that  every  reasonable  preventive 
measure  has  been  applied  and  challenge  any  criticism  along  that 
line.  Above  all,  I  am  going  to  say  this— Harry  Barlow  has  just 
come  into  the  room  and  I  want  him  to  hear  it— I  want  to  empha- 
size what  he  is  going  to  say  to  you.  In  every  step  you  take  where 
shippers'  interests  are  concerned,  make  them  partners  with  you, 
take  them  into  your  committee's  confidence,  tell  them  what  you 
are  doing  and  I  guarantee  you  that  you  will  get  more  sugges- 
tions, or  as  many  suggestions,  as  to  methods  and  ways  of  de- 
veloping this  as  any  you  will  yourself  offer. 

One  other  thing  I  want  to  refer  to.  I  was  just  reading  last 
evening  the  report  of  the  Transportation  Division  of  the  Ameri- 
can Railway  Association,  which  will  be  presented  to  the  meeting 
Wednesday.  I  noticed  this  in  it,  and  it  refers  to  the  work  of  the 
Committee  on  Service  Efficiency.  I  don't  want  anybody  to  have 
any  fear  that  they  are  crossing  wires  or  treading  on  anybody's 
toes  by  any  work  you  can  do.  I  said  to  your  committee  that  it 
was  your  job  to  develop  these  causes  and  suggest  means  for 
this  prevention.  I  will  just  read  this  report  as  showing  what 
they  have  already  done.  "During  the  calendar  year  1919  pay- 
ments for  loss  and  damage  to  freight  by  railroads  throughout 
the  coutnry  amounted  to  over  $104,000,000.  Owing  to  the  in- 
crease in  contributing  causes  and  the  greatly  increased  value  of 
all  commodities,  the  committee  feels  that  this  waste  can  only 
be  reduced  by  a  combined  effort  of  all  the  departments."  I  won't 
read  it  any  further.  That  covers  the  point  I  thought  of.  There 
s  no  department  of  a  railroad  that  can  be  efficient  unless  it 
has  the  absolute  and  full  co-operation  of  every  other  department 
on  that  railroad  and  I  want  to  just  leave  this  word  with  you  in 
this  development  of  cause  and  prevention.  If  there  is  anything 
the  Transportation  Department  ought  to  handle  and  can  handle 
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that  will  be  helpful  to  you  in  your  work  I  would  suggest  that 
you  call  them  in  to  confer  with  you.  They  have  a  very  effective 
committee  in  their  Committee  on  Service  Efficiency,  and  if  you 
will  call  them  into  your  conferences — tell  them  what  you  are  fig- 
uring on — get  the  benefit  of  their  advice,  and  more  than  all  that, 
get  their  help  in  pushing  forward  what  you  propose  doing,  and 
when  you  have  done  that  you  will  accomplish  great  good  in  this 
cause  and  prevention  work.  Another  thing,  there  may  be  some 
mechanical  questions  involved,  such  as  preparation  of  equipment, 
etc.  I  know  they  enter  very  largely  into  this  loss  and  damage 
account.  We  have  an  organization  in  the  American  Railway 
Association  who  can  handle  that  and  can  give  you  expert  advice 
and  who  can  guide  and  consult  with  you  in  the  handling  of  any 
matter*  that  affect  the  condition  of  equipment;  more  than  that, 
if  you  get  all  of  these  various  departments  interested  in  this 
work,  yon  will  get  a  ware  of  sentiment  among  the  railroads  and 
their  employes  that  will  make  a  success  of  this  thing.  I  leave 
that  with  you.  Let  me  tell  you  another  thing  Just  as  a  word  of 
advice  and  then  I  am  going  to  quit.  You  folks  will  doubtless 
fight  among  yourselves,  no  doubt  there  will  be  differences  of 
opinion,  and  if  there  were  not  differences  of  opinion  the  meet- 
ting  would  not  be  worth  while,  and  could  accomplish  little  result 
in  the  end.  You  will  get,  finally,  something  concrete  out  of  this 
meeting  today  and  when  yon  have  agreed  upon  anything  it  means 
that  the  representatives  of  some  one  hundred  and  eighty  to  two 
hundred  railroads  have  agreed  to  that  thing  and  there  are  one 
hundred  and  eighty  to  two  hundred  executives  of  railroads  back 
home  who  won't  know  a  thing  about  what  yon  are  doing  unless 
you  tell  them.  When  you  finally  go  out  of  this  meeting  my  sug- 
gestion is  that  you  take  the  executive  of  your  particular  railroad 
Into  your  confidence,  tf  11  him  what  you  are  doing,  tell  him  what 
yon  expect  to  do  aad  tell  him  why  you  are  doing  It  and  get  his  In- 
terest aroused,  and  In  that  way  you  will  set  help  that  will  mean 
something  to  you  and  in  the  end  you  will  accomplish  something. 
Now,  as  I  said  when  I  started,  I  am  just  an  invited  guest  here. 
This  is  not  my  job  at  all,  it  is  your  job.  You  originated  it.  It  Is 
your  "baby"  and  It  Is  np  to  you  to  provide  proper  food  and  treat- 
ment for  it,  and  I  know  you  will  do  It,  for  you  have  never  yet 
undertaken  anything  in  this  Freight  Claim  Division  that  yon 
have  not  carried  through.  I  want  to  say  this  to  you,  that  I  am 
your  hired  man.  Mr.  Fairbanks  is  your  hired  man.  and  we  will 
help  you  in  any  way  we  can.  We  are  not  going  to  "butt"  into 
your  affairs,  but  when  yon  need  us.  we  want  you  to  feel  free  in 
calling  upon  us.  I  want  to  warn  you  against  setting  up  an 
administrative  organisation  for  yonr  purposes,  and  I  want  to 
emphasize  under  no  conditions  should  you  branch  out  into  that 
kind  of  thing,  because  what  you  nave  got  to  do  Is  to  get  the 
judgment  of  the  shippers  on  the  one  hand,  the  support  and  sym- 
pathetic interest  of  your  own  Individual  managing  officials  and 
executives  on  the  other  hand,  and  If  you  get  that  the  success  with 
which  you  meet  will  depend  entirely  upon  yourself. 


McCAULL-DINSMORE  DECISION 

Tlu  Tnfe  WtrU  H'filumftti,  Bmrrtt, 

In  correspondence  between  Jacobs.  Malcolm  *  Burn  of  San 
Francisco  and  the  American  Railway  Express  Company  the  ques- 
tion has  arisen  as  to  whether  the  express  company  has  the  right 
to  demand  that  the  firm  reduce  Its  loss  and  damage  claims  by 
10  per  cent  on  the  assumption  that  If.  In  making  claim  for  loss. 
Included  In  the  money  demanded  ten  per  cent  commission  which 
It  did  not  earn  by  celling  the  goods  lost  or  damaged. 

The  correspondence  between  the  agents  of  the  company 
and  Jacobs,  Malcolm  A  Burn  has  brought  into  question  the 
proper  interpretation  of  the  two  Cummins  amendments.  It  also 
ssems  to  proceed  on  the  assumption  on  the  part  of  the  express 
company  agents  that  the  Commission  gave  the  express  company 
authority  to  offer  alternate  rates  on  fresh  fruits  and  vegetables, 
the  general  class  of  commodities  Involved  In  the  loss  and  damage 
claims  under  discussion.  The  accuracy  of  that  assumption  is 
denied  by  the  fruit  and  vegetable  firm. 

In  a  letter  to  the  express  company  dated  July  15,  the  fruit 
firm  said  that  "on  our  claims  last  season,  as  requested  by  yon, 
we  discounted  10  per  cent  anticipated  commission  charges  from 

amounts  of  oar  claims,  which  amounts  reflected  the  market 
value  of  the  various  shipments  on  which  claims  were  filed.  As 
you  are  no  doubt  well  aware,  the  Supreme  Court  of  the  United 
States  has  recently  ruled  In  connection  with  the  McCaull-Dins- 
more  case  that  the  actual  loss  to  the  consignee  should  be  com- 
puted on  the  basis  of  the  value  of  the  goods  at  destination  in 
good  order  at  the  time  they  should  have  been  delivered.  This, 
of  coarse,  removes  the  application  of  any  wording  of  the  ship- 
ping receipt  as  to  the  value  at  time  and  place  of  shipment,  which 
basis  yon  have  used  on  previous  claims  and  which  you  arrived 
at  by  deducting  the  commission  charges. 

••spectlve  of  the  basis  on  which  we  are  handling  express 

shipments,  either  consignments  or  purchase,  all  of  our  claims 

will  be  hence  forth  on  the  basts  of  the  market  value  at  destlna- 

npon  delivery  or  upon  the  date  on  which  shipment  should 

have  been  delivered,  whichever  may  govern  the  specific  cases." 

In  answer  to  this  letter,  signed  for  Jacobs,  Malcolm  A  Burrt 


by  H.  A.  Bishop,  traffic  manager,  W.  W.  Argabrite,  claim  agent 
of  the  express  company,  on  October  22  said: 

"You  recently  advised  us  that  in  view  of  the  ruling  in  the 
McCaull-Dinsmore  case  you  would  file  your  claims  on  destination 
value,  but  would  not  reduce  them  by  commission. 

"We  have  referred  this  matter  to  our  legal  department,  who 
state  the  ruling  in  the  above  case  was  rendered  on  the  basis 
of  the  Cummins  amendment  effective  during  the  year  1915. 
However,  this  clause  was  subsequently  canceled  by  an  order 
of  the  Interstate  Commerce  Commission  permitting  the  carrier 
to  incorporate  in  the  express  receipt  and  classification,  clauses 
limiting  liability,  hence  case  in  question  could  have  no  bearing 
on  our  liability  on  commission  claims.  It  will  therefore  be 
necessary  for  you  to  file  your  claims  on  the  basis  of  net  remit- 
tance to  the  shipper  before  further  action  can  be  taken  on  them." 

The  argument  between  the  express  company  and  Jacobs, 
Malcolm  &  Burrt  came  to  what  the  diplomats  would  call  an 
impasse  on  November  6,  when  Mr.  Bihsop  sent  the  following  to 
J.  W.  Westlake,  general  superintendent  of  the  express  company: 

"Your  attention  is  directed  to  letter  written  by  your  attor- 
ney, Mr.  Alfred  Sutro,  dated  September  14,  addressed  to  W.  E. 
Carpenter,  superintendent  of  claims,  American  Railway  Express 
Company,  under  the  above  caption  (criterion  of  value  of  lost  or 
destroyed  goods). 

"This  letter  has  been  quoted  to  us  by  the  American  Railway 
Express  Company  as  being  in  answer  to  our  letter  of  July  15, 
citing  the  decision  of  the  United  States  Supreme  Court  in  the 
McCaull-Dinsmore  case  as  authority  for  the  basing  upon  market 
value  at  destination,  of  all  claims  filed  upon  shipments  consigned 
to  us  as  commission  merchants. 

"Mr.  Sutro  has  stated  that  the  ruling  in  the  above  case 
was  rendered  on  the  basis  of  the  Cummins  amendment,  effective 
durinj*  the  year  1915,  and  that  as  the  second  Cummins  amend- 
ment, effective  August  9,  1916,  permitted  the  carrier  to  incor- 
porate in  its  official  express  receipt  and  classification  clauses 
limiting  its  liability,  the  declsoon  of  the  court  would  have  no 
bearing  upon  shipments  moving  subsequent  to  the  second  Cum- 
mins amendment.  This  is  correct  to  a  certain  extent.  The 
second  Cummins  amendment  provided  that  the  provisions  thereof 
respecting  liability  for  full  actual  loss,  damage,  or  injury,  not- 
withstanding any  limitations  of  liability,  should  not  apply  to 
property  received  for  transportation  concerning  which  the  car- 
riers had  been  authorized  by  the  I.  C.  C.  to  establish  rates  de- 
pendent upon  the  value  declared  in  writing  by  the  shippers  or 
agreed  in  writing  as  released  value  of  property,  in  which  case 
•aid  declaration  shall  have  no  other  effect  than  to  limit  liability 
and  recovery  to  an  amount  not  exceeding  the  value  so  declared. 

"This  paragraph  was  the  only  relief  given  carriers  from  the 
rigid  construction  of  the  first  Cummins  amendment  and  it  ap- 
plies only  to  article  shipped  upon  a  released  or  declared  valua- 
tion concerning  which  the  carriers  have  established  rates  de- 
pendent upon  the  value,  such  as  the  shipment  of  household  goods 
by  freight  where  the  shipper  In  order  to  secure  a  lower  rate 
declares  the  value  In  writing  at  time  of  shipment  not  to  exceed 
S10  per  cwt. 

"On  shipments  of  fresh  fruits  and  vegetables  to  market 
there  are  no  alternate  rates  upon  a  lower  or  a  higher  value 
declared  at  time  of  shipment.  Therefore,  the  application  of  the 
second  Cummins  amendment  in  no  way  can  affect  the  ruling  of 
the  court  in  so  far  as  It  applies  to  our  shipments.  The  measure 
of  carriers'  liability  under  the  law  and  as  set  forth  in  the  above 
decision  Is  the  market  value  at  destination,  which  is  the  basis 
upon  which  we  have  filed  all  of  the  claims  in  dispute.  But, 
aside  from  the  legal  standpoint,  it  must  certainly  be  admitted 
that  the  basis  on  which  we  are  filing  the  claims  Is  a  reasonable 
and  just  one.  Most  of  these  claims  amount  to  from  |1.50  to 
$2.  By  forcing  us  to  deduct  the  anticipated  commission  you 
will.  If  successful,  gam  from  15  cents  to  20  cents  on  each  claim, 
which  is  our  only  compensation  for  handling  and  which  by  no 
means  covers  the  overhead  cost  involved.  In  practically  every 
case  the  cost  of  stamps  alone  is  equal  to  the  amount  of  our 
commission,  not  to  mention  the  cost  of  stenographic  and  clerical 
work  necessary  In  assembling  documents  for  claim. 

"We  trust  that  this  matter  will  be  given  further  consid- 
eration and  that  the  American  Railway  Express  Company  will 
adjust  these  claims  in  line  with  their  moral  and  legal  liability." 

It  is  Mr.  Bishop's  idea  that  the  express  company  is  endeav- 
oring to  defeat  the  ruling  of  the  courts  in  the  McCaull-Dinsmore 
case  by  Insisting  that  the  fruit  company  shall  deduct  from  its 
claims  10  per  cent,  which  It  assumes  the  fruit  company  added 
to  the  amount  It  Intends  to  remit  to  the  producer  of  the  goods 
sent  to  it  on  consignment  for  sale  on  a  commission  basis.  His 
further  idea  is  that  if  that  Is  done,  the  express  company  will 
have  defeated  the  ruling  In  the  McCaull-Dinsmore  case,  the 
effect  of  which  is  that  settlement  must  be  made  on  the  basis 
of  the  market  value  at  destination,  and  bring  back  into  play  the 
basis  of  invoice  value,  or  value  at  time  and  place  of  shipment. 

While  the  position  of  the  express  company  is  not  clearly 
shown  by  the  correspondence,  it  appears  to  be  that  the  fruit 
company  is  not  entitled  to  inflate  the  claim  by  including  therein 
the  profit  It  would  have  made  bad  the  goods  seasonably  arrived 
in  good  condition,  the  fruit  company's  commission  of  10  per 
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cent  on  what  it  sells  being  regarded  as  profit.  It  is  a  general 
rule  that  the  claim  against  a  carrier  may  not  include  profits  that 
might  have  been  acquired  had  the  goods  arrived  in  due  time 
and  in  good  condition,  but  may  include  only  the  price  or  value 
at  which  the  goods  were  selling  in  the  market  to  the  one  whose 
goods  were  lost  or  damaged  by  the  carrier. 

What  constitutes  value  or  market  value  is  something  on 
which  few  men  agree.  The  subject,  it  is  believed,  causes  more 
white  paper  and  time  to  be  used  than  any  other  phase  of  the 
relations  between  shipper  and  carrier.  That  is  believed  to  be 
the  result  of  the  inability  of  the  shipper  and  carrier  to  see 
clearly  that  each  case  must  be  decided  on  the  facts  applicable 
to  it,  and  that  the  hardest  work  is  to  establish  the  facts. 

In  the  case  of  cotton,  grain  and  live  stock,  it  is  believed,  the 
value  at  destination  can  be  easily  ascertained  if  there  is  agree- 
ment as  to  when  Use  shipment  or  shipments  should  have  arrived. 
Markets  for  such  commodities  are  highly  organized.  The  intel- 
ligent interior,  shipper,  by  reading  the  market  reports  in  the 
newspapers  can  tell  within  a  fratclon  of  a  cent  what  he  will 
receive  for  such  of  his  goods  as  may  have  arrived  on  a  given 
day.  He  takes  the  quotation  for  the  day  and  subtracts  the 
freight.  Insurance  and  any  other  expenses  he  knows  his  goods 
had  to  bear  in  transit,  and  the  expenses  of  selling  at  the  des- 
tination. 

In  that  way  he  ascertains  the  value  at  destination  so  far  as 
he,  the  seller,  is  concerned.  All  the  allegations  of  fact,  in  the 
event  the  case  goes  to  court,  must  be  properly  supported.  While 
i  he  rule  was  to  settle  on  value  at  time  and  place  of  shipment, 
the  highest  Maryland  court  approved  a  method  for  ascertaining 
value  at  time  and  place  of  shipment  in  the  case  of  a  suit  to 
recover  because  a  consignment  of  strawberries  did  not  arrive 
on  time  in  the  New  York  market  and  the  failure  to  arrive  on 
time  was  not  beyond  the  power  of  the  carrier  to  prevent.  In 
that  case,  the  price  forv  which  the  berries  would  have  been  sold 
had  they  seasonably  arrived  was  used  as  the  base.  From  that 
base  the  court  subtracted  the  cost  of  getting  the  berries  to 
market,  and  said  that  the  remainder  was  the  value  at  time  and 
place  of  shipment.  The  case  went  to  the  Supreme  Court  of 
the  United  States  and  that  court  did  not  find  judicial  error 
•warranting  reversal. 

Many  of  those  who  have  discussed  the  Question  of  loss  and 
damage  think  that  the  old  rule  of  settlement  on  invoice  or  value 
at  time  and  place  of  shipment,  applied  as  the  Maryland  court 
applied  it,  would  be  as  good  a  way  out  of  the  morass  of  uncer- 
tainty about  loss  and  damage  claims  as  could  be  devised.  There 
are  some  who  think  it  was  a  mistake  for  Congress  to  make  a 
change  in  the  method  of  settling  loss  and  damage  claims,  be- 
cause the  method  used  by  the  Maryland  court,  it  is  believed, 
would  have  been  a  definite  and  certain  way  in  cases  of  goods 
moving  to  markets  so  well  organized  that  quotations  are  pub- 
lished every  day,  and  a  good  way  also  for  settling  on  goods  as 
to  which  there  is  no  such  carefully  and  completely  organized 
market.  That  is  to  say,  in  the  case  of  the  loss  of  a  box  of 
carpenter's  hammers,  the  invoice  price  would  show  the  value 
at  time  and  place  of  shipment,  if  it  were  a  bona  fide  sale  ship- 
ment, and  the  value  at  destination  would  be  the  bona  fide  invoice 
price  plus  the  cost  of  getting  the  quantity  in  question  to  the 
destination  in  due  time.  Such  a  method,  it  is  felt,  would  be 
a  good  one,  regardless  of  whether  the  market  went  up  or  down 
between  the  time  of  shipment  and  the  time  when  the  goods 
should  have  arrived. 

It  is  contended  that  if  a  carrier  or  a  shipper  insisted  upon 

ttlements  which  took  into  account  fluctuations  in  the  market 

then   the  element  of  prospective  profit  could  not   be  kept  out 

In  some  cases  the  method  would  be  good  for  the  shipper  and 

in  others  for  the  carrier. 

This  brief  review  of  a  few  of  the  contentions  on  the  subject 
eheved,  will  show  the  difficulty  of  reaching  a  conclusion 
as  to  whether  the  express  company  is  or  is  not  trying  to  defeat 
the   ruling  in   the   McCaull-Dinsmore   case. 


COMMENDS  THE  COMMISSION 

A.  U.  Tadlock,  traffic  manager  of  the  Jonesboro  (Ark) 
Chamber  of  Commerce,  has  written  the  following  letter  to  the 
Interstate  Commerce  Commission: 

"Your  announcement  of  October  29,  stating  your  position 
respect  to   the  various   and   numerous   fourth   section   de- 
>s  extant  today  without  specific  authorization  on  your  part 
n  each  case,  and  also  your  position  in  the  matter  of  reissuing 
various  tariffs  so  as  to  bring  within  them  the  increases  author- 
ized in  Ex  Parte  No.  74,  has  just  been  received. 

"Our  shippers  and  receivers  of  freight  welcome  the  position 
you  have  taken  in  both  matters  and  are  appreciative  of  it  You 
well  know  why.  I  believe  that  like  interests,  the  country  over 
will  receive  this  announcement  with  the  same  welcome  that 
our  people  have  and  will  appreciate  equally  as  much  your  atti- 
tude. 

"Could  not  let  this  announcement  pass  into  our  flies  without 
letting  you  know  the  feeling  of  our  people  concerning  it." 


INTERPRETATION  OF  TARIFFS 

(Twenty-fourth  of  a  series  of  articles  written  for  The  Traffic  World 
by  R.   R.  Lethem.) 

In  this  article  an  endeavor  will  be  made  to  define  the  various 
kinds  of  switching  services  performed  by  common  carriers  and 
to  explain  the  principles  governing  the  use  of  tariffs  publishing 
switching  charges,  also  provisions  with  respect  to  the  absorp- 
tion of  switching  charges  of  one  carrier  by  another  carrier  or 
carriers. 

To  begin  with,  switching  services  and  charges  therefor  may- 
be divided  into  intrastate  and  interstate.  Intrastate  switching 
rates  apply  only  on  shipments  originating  at  and  destined  to 
points  within  a  certain  state,  moving  wholly  within  that  state, 
while  interstate  switching  rates  are  applicable  in  connection 
with  interstate  shipments,  i.  e.,  on  traffic  originating  at  or  des- 
tined to  points  outside  of  a  certain  state,  and  traffic  originating 
at  or  destined  to  points  within  a  certain  state,  but  moving  out- 
side of  that  state  in  transit. 

Prior  to  the  general  increase  in  rates  under  Ex  Parte  Docket 
74,  effective  on  or  about  August  26,  1920,  while  switching  rates 
on  both  intrastate  and  interstate  traffic  were  not  uniform 
throughout  the  United  States,  there  was  not  tne  diversity  in 
the  charges  that  there  is  at  the  present  time,  owing  to  the  fail- 
ure of  a  number  of  the  state  commissions  to  grant  the  increases 
authorized  by  the  Interstate .  Commerce  Commission  under  Ex 
parte  No.  74. 

Next,  we  have  what  is  known  as  road-haul  switching  service,       4 
namely,  switching  performed  by  a  carrier  in  making  delivery  to 
or  in  fjrwarding  shipments  from  industries  located  on  its  indus- 
try tracks  or  to  and  from  team  tracks  on  its  line;   between  the 
interchange  tracks  of  its  connections  and  industries  on  its  line, 
or   intermediate   switching   between   two   lines.     So-called   inter- 
change switching  is  the  initial  or  final  movement  of  a  car  upon 
the  terminal  tracks  of  one  railroad  in  aid  of  the  road-haul  move-       ft 
ment  over  another  railroad. 

We  also  have  intra-plant  switching,  intra-terminal  switching 
and  inter-terminal  switching. 

Intra-plant  switching  is  a  switching  movement  from  one 
track  to  another  within  the  same  plant  or  industry. 

Intra-terminal  switching  is  a  switching  movement  (other 
than  intra-plant  switching)  from  one  track  to  another  of  the 
same  road  within  the  switching  limits  of  one  station  or  indus- 
trial switching  district. 

Inter-terminal  switching  is  a  switching  movement  from  a 
track  of  one  road  to  the  track  of  another  road  when  both  tracks 
are  within  the  switching  limits  of  the  same  station  or  industrial 
switching  district. 

Intermediate  switching,  another  form  of  switching,  is  switch- 
ing service  performed  at  a  point  by  a  carrier  between  its  inter- 
change connection  with  two  or  more  lines  having  no  interchange 
connection,  such,  as  for  instance,  the  service  performed  by  the 
St.  L.-S.  F.  R.  R.  at  Joplin,  Mo.,  between  the  connection  of  the 
St.  L.-S.  F.  R.  R.  with  the  Mo.  Pac.  R.  R.  and  the  connection 
of  the  St.  L.-S.  F.  R.  R.  with  the  A.  T.  &  S.  F.  Ry.,  K.  C  S 
Ry.,  M.  &  N.  A.  R.  R.  and  M.  K.  &  T.  Ry.,  the  Mo.  Pac.  R.  R. 
having  no  direct  connection  at  that  point  with  those  lines  and 
therefore  being  unable  to  make  delivery  to  or  receive  from 
such  lines  cars  destined  to  or  forwarded  from  industries  located  /] 
on  those  lines  at  that  point,  except  through  the  St.  L.-S.  F.  R.  R. 

Another  form  of  switching  is  that  known  as  "trap-car"  or 
"ferry-car"  service,  the  two  names  covering  the  same  service. 
The  term  is  applied  to  a  car  placed  at  an  industry  or  com- 
mercial house  having  a  private  siding,  and  there  loaded  by  a 
shipper  with  less-than-carload  shipments,  and  hauled  by  a  car- 
rier to  its  local  freight  or  transfer  station  for  handling  and 
forwarding  of  contents,  and  also  is  applied  to  a  car  loaded  with 
less-than-carload  shipments  which  is  hauled  to  and  placed  upon 
the  private  tracks  of  an  industry  or  commercial  house  by  the 
carrier  from  a  local  freight  or  transfer  station.  Where  such 
cars  are  loaded  to  a  prescribed  minimum,  the  practice  is  to 
make  no  charge  for  the  service.  However,  in  accordance  with 
Conference  Ruling  No.  97  of  the  Interstate  Commerce  Com- 
mission, there  must  be  tariff  authority  for  this  practice. 

Under  the  heading  of  miscellaneous  switching  rates,  it  is 
also  the  practice  of  many  carriers  to  provide  for  switching  rates 
for  the  movement  of  all  freight  or  a  particular  commodity  from 
a  certain  station  to  a  near-by  station  or  between  the  two  points 
or  from  or  to  an  industry  located  adjacent  to  a  certain  station. 

Prior  to  the  general  increase  in  rates  under  General  Order 
No.  28  of  the  United  States  Railroad  Administration,  while  there 
were  in  certain  instances  differences  in  the  switching  rates 
charged  for  service  in  connection  with  line  hauls,  namely,  switch- 
ing performed  by  a  carrier  between  the  interchange  tracks  of 
its  connections  and  industries  on  its  line  or  intermediate  switch- 
ing between  two  lines,  and  the  charges  for  intra-plant,  intra- 
terminal  and  inter-terminal  switching  services,  at  the  present 
time  the  charge  for  a  switching  service  in  connection  with  a 
line  haul  is  lower  than  the  charge  for  intra-plant,  intra-terminal 
and  inter-terminal  switching,  due  to  the  fact  that  no  advance 
was  made  in  the  switching  charges  for  services  in  connection 
with  line  hauls  under  General  Order  No.  28. 
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Less  than -carload  freight,  except  when  moving  in  trap  or 
terry  care,  la  received  and  delivered  by  a  carrier  at  its  freight 
station.  Delivery  or  receipt  of  carload  freight,  however,  is  made 
as  a  general  rule,  either  on  the  team  track  of  a  carrier  or  on 

private  sidetrack  or  industry  track  of  the  industries  served 
by  the  carrier.  No  charge,  of  course,  is  made  for  the  placing 
ot  cars,  where  the  carrier  receives  the  road  haul,  either  for 
loading  or  unloading,  on  a  team  track,  but  there  is  no  legal 
obligation  to  spot  cars  at  designated  points  on  team  tracks, 
although  as  a  matter  of  convenience  to  shippers  and  receivers 
of  freight,  this  is  often  done,  nor,  as  an  almost  universal  rule. 
is  a  charge  made  for  placing  cars  on  the  private  sidetrack  or 
industry  track  of  an  industry  served  by  the  carrier,  the  line- 
haul  rate  including  the  movement  of  a  car  and  the  spotting 
of  same  upon  an  Industry  track  at  a  convenient  point  for  loading 
or  unloading.  The  line-haul  rate,  however,  covers  only  one 
placement  of  the  car  for  loading  or  unloading,  and  an  addi- 
tional charge  should  be  made  for  each  additional  placement  of 
the  car  for  that  purpose. 

A  carrier,  being  under  a  legal  obligation  to  effect  delivery 
of  shipments  upon  private  or  industry  tracks  without  additional 
charge,  has  the  option  of  either  performing  the  service  with  its 
own  power  or  of  employing  an  agent  to  render  the  service  for 
it.  In  the  event  it  chooses  to  employ  an  agent  to  perform  this 
service,  the  agent  so  employed  is  entitled  to  an  allowance, 
which  is  just  and  reasonable  for  the  service  performed  and  the 

ratate    Commerce    Commission    has   in    a   number   of    cases 
Jputhorized  or  required  carriers,  in  order  to  remove  unjust  dis- 

nnatlon.  to  make  an  allowance  to  industries  which  will  cover 

cost  of  the  service  performed  by  such  plant  facilities.  Tin- 
making  of  this  allowance  is  subject  to  the  qualification  that 

nature  of  the  industry  is  such  as  to  permit  of  the  perform- 
ance of  that  service  by  the  carrier,  if  it  should  choose  to  per- 
form the  service  itself  and  not  make  an  allowance  to  the  in 
lustry;  that  the  carrier  has  been  requested  to  perform  the  spot- 
inn  service;   that  the  industry  has  signified  its  willingness  to 
permit   the   carrier  to  perform  the  service  with   Its  equipment 
and  that  the  service  Is  such  that  the  carrier  could  be  required 
to  perform. 

In  the  event  the  service  I*  performed  by  a  common  carrier 
Industrial  line,  such  a  line  Is  entitled  to  participate  In  joint 
rate*  with  and  receive  divisions  or  absorptions  of  switching 
charges  from  Its  trunk  line  connections.  The  trunk  lines  are 
not  obliged  to  absorb  the  switching  charge*  of  common  carrier 
Industrial  lines,  but  the  Commission  may.  however,  require  car- 
riers to  remove  unjust  discrimination  occasioned  by  the  absorp- 
tion of  switching  charges  In  certain  Instances  and  not  in  others, 
under  like  circumstances  and  conditions,  and  may  also,  where 

fact*  justify  such  a  coarse,  require  trunk  lines  to  establish 
joint  rate*  with  connecting  industrial  lines  lower  than  the 
combination  on  the  junction  point  of  the  trunk  line  and  the 
Industrial  line  and  may  Ax  the  divisions  to  be  accorded  the 
Industrial  lint-.  All  allowanced,  however,  must  be  fixed  and 
specifically  provided  for  by  appropriate  tariffs. 

In  the  absence  of  tariff  provisions  to  the  contrary,  the  lm. 
haul  rate  of  a  particular  carrier  Includes  the  receipt  or  delivery 
of  carload  freight  only  at  Industries  or  other  points  located 
upon  it*  own  rail*.  However,  in  order  to  secure  a  share  of  the 
traffic  moving  to  and  from  industries  located  on  the  rails  of 
other  line*,  the  various  carriers  provide  In  their  terminal  or 
switching  tariffs  for  the  absorption  of  all  or  a  part  of  the  switch 

charges  of  such  lines.  I.  v ..  the  switching  charge  applicable 
connection  of  their  lines  with  such  line*  to  and  from 

Industrie*  located  thereon.  Including   the  charge*  of  int.  i 
ate  carrier*  over  which  such  shipments  must  move  In  order 

•  arh  the  rails  of  the  carriers  on  which  such  industries  are 
located. 

it  is  the  general  practice,  however,  of  railroad*  throughout 

•  ountry  to  absorb  switching  charge*  of  connecting  line*  at 
•*  of  origin  or  declination  only  on  competitive  traffic;  that 
•i  shipment*  originating  at  or  destined  to  competitive  point*. 

effect  of  a  switching  absorption  Is  the  establishment 
of  a  joint  rate,  the  cancellation  of  an  absorption  being  the  with- 
drawal of  a  joint  rate,  leaving  effective  the  higher  aggregate  of 
Intermediate  rates. 

In  many  Instance*  the  absorption  of  a  switching  charge  on 
traffic  to  or  from  competitive  points  and  not  to  or  from  non 

r>etitlre  point*  results  in  total  transportation  charges  to  or 
from  a  more  distant  point  which  are  less  than  the  total  trans- 
portation charges  to  or  from  an  Intermediate  point,  and  the 
result  is  a  fourth  section  violation.  The  Commission  has.  how 

.  owing  to  the  general  practice  of  absorbing  switching 
charges  from  competitive  and  not  from  non-competitive  stations, 
and  In  view  of  the  fact  that  much  benefit  and  little  complaint 
results,  by  Fourth  Section  Order  No.  5  of  March  20.  1911,  per 
IP  continuance  of  this  practice. 

Tb*  Commission,  however,  in  Its  opinion  in  the  case  of  the 
i  amber  of  Commerce  vs.  8.  A.  L.  Ry.  et  al..  44 
I  '  '  45;..  which  ruling  has  just  been  sustained  by  the  8u 

ne  Court  of  the  United  State*  In  Its  decision  of  November 

•20.  in  the  case  of  the  Sea board  Air  Line  Co.  et  al.  v*.  the 


United  States  of  America,  the  Interstate  Commerce  Commission 
and  the  Richmond  Chamber  of  Commerce,  held  that  the  practice 
of  certain  southern  lines  of  absorbing  switching  charges  only 
when  the  switching  line  actually  competes  with  the  line-haul 
carrier  on  traffic  to  or  from  a  certain  point  is  unlawful. 

Under  the  provisions  of  section  6  of  the  interstate  com- 
merce act  all  terminal  privileges  and  facilities  extended  to  ship- 
pers must  be  specifically  authorized  by  tariffs  and  cannot  be 
inferred.  Rule  10  of  Tariff  Circular  18-A  requires  that  if  the 
charges  of  a  switching  or  terminal  road  are  to  be  absorbed  by 
a  connecting  line  the  tariff  o£  the  connecting  line  must  spe- 
cifically state  that  its  rate  includes  such  terminal  service  and 
that  the  connecting  road  will  absorb  such  charge  of  the  switch- 
ing road  as  is  published  and  filed  with  the  Interstate  Commerce 
Commission.  This  rule  further  provides  that  if  the  switching 
road's  charges  are  to  be  added  to  the  charges  of  a  connecting 
road  the  tariff  of  such  connecting  road  must  clearly  state  that 
the  shipments  are  subject  to  the  switching  charges  named  in 
tariffs  on  file  with  the  Commission. 

The  matter  is  generally  taken  care  of  by  placing  in  the 
tariff  of  the  connecting  road  naming  the  line-haul  rate  a  clause, 
known  as  an  omnibus  clause,  which  provides  in  general  that 
shipments  transported  under  that  tariff,  in  addition  to  the  rates 
and  rules  shown  therein,  are  entitled  to  such  privileges  and 
subject  to  such  charges  as  are  covered  by  publications  of  that 
railroad  and  participating  carriers,  relating  to  absorptions, 
switching,  terminal  service  and  transfer.  In  appropriate  switch- 
Ing  or  terminal  charges  tariffs  filed  with  the  Interstate  Com- 
merce Commission  the  switching  charges  which  are  to  be  added 
to  the  line-haul  rate  or  are  to  be  absorbed  by  the  line-haul  car- 
rier or  carriers  are  published,  and  likewise  provisions  which 
state  what  charges,  and  In  what  amount,  will  be  absorbed  by 
i  he  road-haul  carriers. 

There  is  a  difference  between  team  tracks  and  industrial 
tracks.  The  latter  are  for  the  handling  of  carload  freight  to 
and  from  plants  located  thereon,  the  cost  of  construction  being 
borne  in  part  by  the  owners  of  the  plants,  and  carload  freight 
la  switched  to  and  from  the  plants  irrespective  of  whether  the 
carriers  performing  the  switching  service  participated  in  the 
line  haul  or  not.  Shippers,  however,  have  no  part  in  the  con- 
•  or  maintenance  of  team  tracks.  They  are  analogous  to 
Height  depots  in  that  they  boar  the  same  relation  to  carload 
freight  that  such  depots  bear  to  less  than  carload  freight,  and 
carriers,  as  a  general  rule,  will  perform  switching  service  to  or 
from  their  team  tracks  only  when  they  receive  a  road  haul  into 
or  out  of  the  station  at  which  the  team  track  is  located.  The 
carriers  have  been  sustained  in  this  position  by  the  Commission. 

•  i>t  where  unjust  discrimination  results  therefrom. 

There  Is  an  exception,  however,  to  the  rule  that  carriers 
will  not  make  team  track  deliv.i\  i.r  rars  reaching  a  station 
over  another  line,  and  this  Is  under  what  *  known  as  a  reciprocal 
switching  movement.  A  reciprocal  switching  arrangement  is 
one  under  which  all  carload  freight,  both  competitive  and  non- 
competitive,  is  switched  between  all  lines  serving  a  certain 
point,  at  uniform  switching  charges;  that  is.  any  railroad  will 
accept  from  a  connection  in  that  point  carload  freight  to  be 
delivered  upon  private  sidings  upon  its  own  line  or  upon  its 
own  team  tracks,  and  conversely  it  will  move  cars  from  its 
own  private  sidings  and  team  tracks  In  that  city  for  shipment 
to  any  destination.  For  these  services  a  switching  charge  U 
imposed,  which,  as  a  rule,  has  been  absorbed  by  the  carrier 
enjoying  the  line  haul,  provided  the  total  revenue  from  the  ship- 
ment exceeds  a  certain  amount.  These  switching  services  may 
be  of  three  kinds — the  car  may  be  transported  by  the  switching 
road  from  a  junction  with  one  line  to  a  Junction  with  a  second 
line,  this  being  known  as  an  Intermediate  switch,  the  switching 
line  having  nothing  to  do  with  the  delivery  of  the  car;  the  car 
may  be  moved  between  a  private  siding  upon  the  switching  road 
and  the  junction  with  a  connecting  line  or  the  movement  may 
be  between  the  team  track  of  the  switching  road  and  the  Junc- 
tion with  the  connecting  line.  Under  reciprocal  switching  ar- 
rangements all  railroads  entering  a  city  are  placed  in  competi- 
tion for  the  business  of  every  shipper,  and  this  affords  the  best 
possible  service  to  the  public.  Such  an  arrangement  is  In  effect 
at  Chicago.  111..  St.  Ixrais,  Mo.,  and  many  other  large  cities. 

In  order  to  illustrate  the  use  of  switching  tariffs  and  to  dif- 
ferentiate the  various  forms  of  switching  we  will  assume  the 
movement  of  various  shipments  under  different  circumstances. 

First,  let  us  suppose  that  a  shipment  of  coal  is  made  from 
Hackett.  Ark.,  to  Tulsa.  Okla..  via  the  St.  L.-S.  F.  R.  R.  con- 
signed to  a  firm  located  on  an  industry  track  of  the  Midland 
Valley  R.  R.  Upon  arrival  of  the  car  at  Tulsa,  Okla.,  it  will 
be  turned  over  to  the  Midland  Valley  R.  R.  for  switch  move- 
ment to  the  industry  In  question.  The  Midland  Valley  R.  R-. 
not  having  received  the  road  haul  on  the  car,  will  demand  Us 
switching  charge  for  the  movement  from  its  Interchange  con- 
nection with  the  St.  L.-S.  F.  R.  R.  to  the  industry.  However, 
inasmuch  as  the  shipment  could  have  moved  via  the  Midland 
Valley  R.  R.  from  Hackett,  Ark.,  to  Tulsa.  Okla..  both  points 
being  located  on  Its  line,  and  the  line-haul  rate  would  include 
delivery  at  the  plant  of  the  Industry-  In  question,  the  St.  L.- 
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8.  F.  R.  R.,  In  order  to  compete  on  equal  terms  with  the  Mid- 
land Valley  R.  R.  for  this  traffic,  has  provided  In  Us  switching 
tariff  that  It  will  absorb  the  switching  charge  of  the  Midland 
Valley  R.  R.,  and  therefore  the  shipper  will  not  be  assessed 
with  the  Midland  Valley  R.  R.  switching  charge. 

The  provisions  of  the  St  L.-S.  F.  R.  R.  with  respect  to  the 
absorption  of  the  switching  charges  of  the  Midland  Valley  R.  R. 
at  Tulsa,  Okla.  are  contained  in  item  110-A  of  Supplement  No. 
11  to  St.  L.-S.  F.  R.  R.  Tariff  No.  1069-K,  I.  C.  C.  No.  7506,  which 
provides  that  that  line  will  absorb  the  switching  charges  of 
connecting  lines  lawfully  on  file  with  the  Interstate  Commerce 
Commission  on  competitive  traffic,  except  where  otherwise  spe- 
cifically provided,  competitive  traffic  being  defined  in  Item  35 
of  that  issue  as  traffic  moving  between  competitive  points,  and 
competitive  points  being  denned  as  points  to  and  from  which 
equal  rates  are  In  effect  via  the  St.  L.-S.  F.  R.  R.  and  other  lines. 

The  absorption  of  any  switching  charges  by  the  St.  L.-S.  F. 
R.  R.  is,  In  accordance  with  item  40  of  St.  L.-S.  F.  R.  R.  Tariff 
No.  1069-K,  I.  C.  C.  No.  7506,  contingent,  however,  upon  the 
revenue  accruing  to  the  St.  L.-S.  F.  R.  R.  for  the  movement  of 
the  shipment  not  being  less  than  $10,  after  the  deduction  of 
switching  charges  at  points  of  origin  and  destination,  except  as 
otherwise  specifically  provided  in  that  tariff. 

Likewise,  had  the  shipment  been  consigned  to  an  Industry 
on  the  St.  L.-S.  F.  R.  R.  and  moved  over  the  Midland  Valley 
R.  R.,  the  Midland  Valley  R.  R.  would  have,  under  ita  tariff 
provisions,  absorbed  the  switching  charge  of  the  St.  L.-S.  F. 
R.  R. 

The  switching  movement  of  the  Midland  Valley  R.  R.  and 
the  St.  L.-S.  F.  R.  R.  is  a  road-haul  switching  service,  and  the 
absorption  by  either  of  those  lines  of  the  charges  for  such 
switching  movement  is  in  line  with  the  general  practice  of  the 
carriers  of  absorbing  switching  charges  on  competitive  traffic. 

Had  the  shipment  originated  at  a  local  point  on  the  St.  L.- 
S.  F.  R.  R.  the  switching  charge  of  the  Midland  Valley  R.  R. 
would  not  be  collected  from  the  consignee,  In  addition  to  the 
line-haul  rate,  inasmuch  as  item  815  of  St.  L.-S.  F.  R.  R.  Tariff 
No.  1069-K,  I.  C.  C.  No.  7506,  provides  that  coal,  among  some 
thirteen  commodities,  will  be  considered  competitive  traffic  at 
destination  when  originating  at  local  as  well  as  competitive 
points.  However,  had  the  shipment  consisted  of,  say,  grain, 
the  switching  charges  of  the  Midland  Valley  R.  R.  would  be 
in  addition  to  the  line-haul  rate.  This  switching  charge  of  the 
Midland  Valley  R.  R.  is  $5  per  car,  In  accordance  with  Midland 
Valley  R.  R.  Tariff  No.  534-G,  I.  C.  C.  No.  375. 

Next,  let  us  suppose  that  the  shipment  in  question  had 
moved  from  Hackett,  Ark.,  to  Tulsa,  Okla.,  via  the  Midland 
Valley  R.  R.  consigned  to  a  firm  having  no  industry  track,  but 
being  conveniently  located  with  respect  to  a  team  track  of  the 
St.  L.-S.  F.  R.  R.,  but  not  with  respect  to  the  team  track  of  the 
Midland  Valley  R,  R.  Notwithstanding  this  fact,  the  St.  L.- 
S.  F.  R.  R.  would  refuse  to  switch  the  car  to  its  team  track, 
under  the  provisions  of  its  switching  tariff  to  the  effect  that 
It  will  not  deliver  to  its  team  tracks  cars  which  move  into 
Tulsa  over  other  lines,  and,  therefore,  delivery  of  the  car  must 
be  accepted  on  the  team  track  of  the  Midland  Valley  R.  R.  and 
the  freight  drayed  to  the  place  of  business  of  the  firm  in  ques- 
tion. This  is  in  accordance  with  item  75  of  St.  L.-S.  F.  R.  R. 
Tariff  No.  1069-K,  I.  C.  C.  No.  7506. 

Now,  let  us  assume  that  we  are  making  a  shipment  of  ce- 
ment from  Baltimore,  Md.,  to  Portsmouth,  Va.,  moving  via  the 
O.  R.  R.,  Wilmington,  Del.,  P.  R.  R.,  Delmar,  Del.,  and 
N.  Y.  P.  &  N.  R.  R.,  consigned  to  a  firm  located  on  an  industry 
track  of  the  Seaboard  Air  Line  Ry.  By  referring  to  B.  &  O. 
Tariff  I.  C.  C.  16877,  we  find  that  the  rate  on  cement  between 
points  in  question  is  14  cents  per  100  pounds,  minimum  50,000 
pounds.  In  view  of  the  fact  that  the  shipment  is  not  to  be 
delivered  at  an  industry  on  the  N.  Y.  P.  &  N.  R.  R.,  at  Ports- 
mouth, it  will  be  necessary  for  us  to  examine  the  switching 
and  absorption  tariffs  of  the  interetsed  carriers  applicable  at 
Portsmouth. 

We  find  that  the  N.  Y.  P.  &  N.  R.  R.,  in  its  tariff,  I.  C.  C. 

294,  covering  switching  absorptions  at  Portsmouth,  Va.,  pro- 
vides for  the  absorption  of  the  total  switching  charges  of  the 

T.  &  P.  Belt  Line  R.  R.,  and  the  S.  A.  L.  Ry.,  when  the  total 
charges  do  not  exceed  $8.50  per  car,  and  when  the  charges  do 
exceed  $8.50  per  car,  the  excess  amount  will  be  in  addition  to 
the  freight  rate.  The  N.  Y.  P.  &  N.  R.  R.  and  the  S.  A.  L.  Ry. 
have  no  direct  track  connection  at  Portsmouth,  the  interchange 
being  made  through  the  N.  &  P.  B.  L.  R.  R.  By  referring  to 
N.  &  P.  B.  L.  R.  R.,  I.  C.  C.  52,  it  is  noted  that  a  charge  of  $4 
per  car  is  made  for  switching  cars  between  Its  interchange 
tracks  with  the  N.  Y.  P.  &  N.  R.  R.  and  the  interchange  tracks 
of  the  S.  A.  L.  Ry.,  and  In  S.  A.  L.  Ry.,  I.  C.  C.  A-4806  we  find 
that  the  switching  charge  from  interchange  point  between  the 
N.  &  P.  B.  L.  R.  R.  and  the  S.  A.  L.  Ry.,  to  certain  private  and 
assigned  sidings.  Is  $4  per  car,  and  to  certain  other  sidings  $5.50 
per  car.  If  our  industry  Is  located  on  a  siding  to  which  the 
switching  charge  is  $4  per  car,  the  total  switching  charge  from 
the  N.  Y.  P.  &  N.  R.  R.  to  our  Industry  will  be  $8  per  car,  while 
if  our  industry  Is  located  on  a  siding  to  which  the  switching 


charge  is  $5.50  per  car,  the  total  will  be  $9.50  per  car.  In  view 
of  the  fact  that  the  N.  Y.  P.  &  N  R.  R.  will  absorb  the  total 
switching  charge  provided  it  does  not  exceed  $8.50  per  car,  the 
total  charges  on  our  shipment  will  be  based  on  the  straight 
rate  of  14  cents  per  100  pounds,  If  our  industry  is  located  on 
a  siding  to  which  the  $4  switching  rate  of  the  S.  A.  L.  Ry.  ap- 
plies, while,  if  Our  industry  is  looted  on  a  siding  to  which  the 
$5.50  switching  rate  applies,  we  will  be  obliged  to  pay  the  dif- 
ference between  $8.50  and  the  total  switching  charge  of  $9.50,  i.  e., 
$1,  in  addition  to  the  freight  charge  of  14  cents  per  100  pounds. 

Assuming  that  a  carload  shipment  of  sand  moved  from 
Sumpter,  Kan.,  a  local  point  on  the  Midland  Valley  R.  R.,  on 
October  15,  1920,  to  an  industry  having  an  industry  track  con- 
nection with  the  St.  L.-S.  F.  R.  R.  at  Tulsa,  Okla.  This  move- 
ment not  being  competitive  traffic,  the  switching  charge  of  the 
St.  L.-S.  F.  R.  R.,  namely,  $5  per  car,  as  published  on  page  5 
of  Supplement  No.  9  to  St.  L.-S.  F.  R.  R.  tariff  No.  1069-K,  I.  C. 
C.  No.  7506,  would  not  be  absorbed  by  the  Midland  Valley  R.  R., 
item  210  of  Midland  Valley  R.  R.  Local  Freight  Tariff  No.  534-G, 
I.  C.  C.  No.  375,  providing  for  the  absorption  of  connecting 
lines'  switching  charges  on  competitive  traffic  only,  as  denned 
in  item  205  thereof,  except  as  to  certain  commodities  named 
in  items  220  to  285,  inclusive. 

Had  the  shipment  moved  from  Jenks,  Okla.,  a  local  point 
on  the  Midland  Valley  R.  R.,  to  Muskogee,  Okla.,  on  October  15, 
1920,  for  delivery  at  an  industry  located  on  the  St.  L.-S.  F. 
R.  R.,  at  that  point,  the  charge  would  be  that  named  in  ite 
55  of  St.  L.-S.  F.  R.  R.  tariff  No.  218-E,  for  the  distance  the  s 
ment  is  moved  by  the  St.  L.-S.  F.  R.  R.  in  making  delivery  to 
su-h  industry,  inasmuch  as,  in  accordance  with  item  50  of  St. 
L.-S.  F.  R.  R.  tariff  No.  1069-K,  I.  C.  C.  No.  7506,  the  switching 
charges  named  therein  are  not  to  be  applied  on  Oklahoma  state 
traffic,  i.  e.,  traffic  having  origin,  destination  and  entire  trans- 
portation within  one  state. 

In  accordance  with  item  25  of  St.  L.-S.  F.  R.  R.  tariff  No. 
1069-K,  I.  C.  C.  No.  7506,  the  switching  charge  will  cover  the 
handling  of  cars  loaded  in  one  direction  and  empty  in  the  other 
direction  between  points  provided  for.  If  cars  are  loaded  in 
both  directions,  regular  charges  will  be  made  for  each  loaded 
movement.  If  cars  are  empty  in  both  directions  they  will  be 
charged  for  the  same  as  if  they  were  loaded  in  one  direction. 

Assuming  that  we  are  located  at  Tulsa,  Okla.,  on  an  industry 
track  of  the  St.  L.-S.  F.  R.  R.,  and  that  we  desire  to  make  a 
carload  shipment  of  gasoline  to  Excelsior,  Ark.,  a  local  point 
on  the  Midland  Valley  R.  R.  We  order  a  car  from  the  Midland 
Valley  R.  R.  for  the  movement  of  this  shipment.  Inasmuch  as 
the  shipment  is  destined  to  a  local  point  on  the  Midland  Valley 
R.  R.,  the  switching  charge  of  the  St.  L.-S.  F.  R.  R.,  namely, 
$5,  it  will  be  absorbed  by  the  Midland  Valley  R.  R.,  but  will  be 
in  addition  to  the  line-haul  rate.  This  switching  charge,  how- 
ever, will,  in  accordance  with  item  25  of  St.  L.-S.  F.  R.  R.  tariff 
No.  1069-K,  I.  C.  C.  No.  7506,  referred  to  above,  include  the 
movement  of  the  empty  car  to  our  siding  and  the  movement 
of  the  loaded  car  to  the  connection  of  the  St.  L.-S.  F.  R.  R. 
with  the  Midland  Valley  R.  R.  at  Tulsa,  Okla.  In  the  event 
that  we  used  the  same  car  in  which  a  carload  of  inbound  freight 
was  received  from  a  local  point  on  a  connecting  line  of  the 
St.  L.-S.  F.  R.  R.,  a  charge  of  $5  per  car  will  be  made  for  the  * 
inbound  movement  and  an  additional  charge  of  $5  will  be  made  f 
for  the  outbound  movement  of  the  car.  If  we  fail  to  load  the 
car  and  release  it  empty,  a  switching  charge  of  $5  will  be  made. 

In  accordance  with  item  30-A  of  Supplement  11  to  Tariff 
No.  1069-K,  in  addition  to  the  switching  rate  a  charge  of  $4 
per  car  will  be  made  for  car  rental  upon  such  cars  as  are 
loaded  and  destined  to  points  for  unloading,  both  of  which 
points  are  within  the  switching  limits  of  the  same  station,  4 
whether  on  the  tracks  of  the  St.  L.-S.  F.  R.  R.  or  its  connections, 
except  at  points  within  the  state  of  Missouri,  and  except  when 
the  cars  used  are  owned  or  leased  by  the  parties  forwarding 
them. 

In  order  to  illustrate  the  situation  covered  by  the  decision 
of  the  Supreme  Court  of  the  United  States  in  the  case  referred 
to  above,  the  sample  given  therein  will  be  used.  The  facts 
are  as  follows:  The  S.  A.  L.  Ry.  and  Southern  Ry.  both  reach 
Oxford,  N.  C.,  and  Richmond,  Va.,  and  therefore  compete  for 
traffic  between  those  points.  In  order  to  secure  a  share  of  such 
traffic  as  would  ordinarily  move  via  the  S.  A.  L.  Ry.  only,  that 
is,  shipments  from  industries  located  on  the  S.  A.  L.  Ry.  at 
Oxford,  N.  C.,  to  industries  on  that  line  at  Richmond,  Va.,  the 
Southern  Ry.  absorbs  the  switching  charge  of  the  S.  A.  L.  Ry. 
and  likewise  the  switching  charge  of  the  Southern  Ry.  for 
delivery  to  its  industries  is  absorbed  by  the  S.  A.  L.  Ry.  A 
number  of  industries  at  Richmond,  Va.,  are  also  located  on  the 
Chesapeake  &  Ohio  R.  R.,  but  that  line,  by  reason  of  not 
reaching  Oxford,  N.  C.,  with  its  rails  or  in  connection  with 
lines  other  than  the  S.  A.  L.  Ry.  or  Southern  Ry.,  cannot  com- 
pete with  the  S.  A.  L.  Ry.  or  Southern  Ry.  for  this  traffic,  and 
therefore  those  lines  have  refused  in  the  past  to  absorb  the 
switching  charges  of  the  C.  &  O.  Ry. 

The  Commission,  however,  held  in  the  case  of  the  Richmond 
Chamber  of  Commerce  vs.  S.  A.  L.  Ry.  et  al.,  44  I.  C.  C.  455,  that 
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it  was  a  discrimination  against  industries  located  on  the  C.  &  O. 
Ry.  for  the  S.  A.  L.  Ry.  and  Southern  Ry.  to  absorb  the  switching 
charges  of  their  respective  lines,  while  at  the  same  time  refusing 
to  absorb  •witching  to  industries  on  the  C.  &  O.  Ry.  and  that 
this  discriminatory  practice  must  be  discontinued,  and  the  Su- 
preme Court  of  the  United  States  has  upheld  the  Interstate  Com- 
merce Commission  in  its  views. 


Miscellaneous  Decisions 

Traffic  Case*  Recently  Decided  by  State  and  Federal  Court! 


(Disj**ts  tasaa  from  Reporter*  and  Digest*  of  Nation*]  Reporter 

Syttrm.  pubbthrd  by  Wot  Pubh«h.n«  Co..  St    Paul.  Minn. 

Copyright  by  Wot  PuMuhinc  Co.) 


REGULATION    OF   COMMON    CARRIERS 
Commerce: 

(Supreme  Court  of  Minnesota.)  A  state  may  in  good  faith 
tax  property  engaged  in  interstate  commerce.  It  may  not  tax 
the  commerce  Itself.  The  statute  of  this  state  imposing  a 
gross  earnings'  tax  of  8  per  cent  upon  express  companies  is  a 
good-faith  exercise  of  the  taxing  power. — State  vs.  Wells  Fargo 
ft  Co.,  179  N.  W.  Rept.  231. 

(Supreme  Court  of  Minnesota.)  Chapter  480,  Laws  1913,  in- 
^ends  a  property  tax  upon  the  property  of  sleeping  car  com- 
panies, taxable  within  the  state,  based  on  gross  earnings,  and 
it  does  not  intend  nor  Impose  a  tax  upon  Interstate  commerce. 
—State  vs.  Pullman  Co.,  17»  N.  W.  Rent.  124. 
Taxation: 

(Supreme  Conn  of  Minnesota.)  The  Minnesota  Tax  Com- 
•v  mission  has  no  power  to  abate  any  part  of  the  percentage  of 
•gross  earnings'  tax  fixed  by  statute. — State  vs.  Wells  Fargo  ft 
^Co..  179  N.  W.  Rept.  Ml. 

The  system  of  gross  earnings'  taxation  as  applied  to  trans- 
portation companies  violates  no  provision  of  the  state  or  fed- 
eral Constitution.— Ibid. 

The  legislature  has  the  power,  since  the  constitutional 
amendment  of  190<  (see  Laws  1907,  p.  Ix).  as  well  as  before,  to 
Impose  this  form  of  taxation  upon  express  companies.— Ibid. 

Matters  of  classification  of  property  for  taxation  are  mat- 
ters of  state  policy.  The  state  may  resort  to  unequal  taxation 
so  long  *»  the  Inequality  is  not  baaed  upon  arbitrary  distinc- 
tions.—Ibid. 

A  gross  earnings'  tax  Is  not  required  to  be  an  exact  equiva- 
lent of  the  ad  valorem  tax  Imposed  on  other  property.— Ibid. 
The    state   may    tax   defendant's   entire    property,    tangible 
and  Intangible,  as  used  within  its  limits,  as  Us  real  value  as 
part  of  a  going  concern. — Ibid. 

There  Is  evidence  that  defendant's  property  had  substantial 

Intangible  value.    The  market   value  of  defendant's  stock  and 

bonds  Is  not  conclusive  evidence  of  the  value  of  Its  property 

used  In  the  express  business,  which  Is  only  part  of  Its  whole 

property.    A  recognised  method  of  arriving  at  property  value. 

Including  Intangible  value.  Is  that  of  capitalizing  net  earnings. 

There  Is  evidence  that  the  value  of  defendant's  property,  com- 

I  puted  on  this  basis,  largely  exceeded  the  value  of  Its  tangible 

'  assets,  and  the  evidence  sustains  the  finding  of  the  court  that 

the  tax  Is  a  fair  and  reasonable  exaction.— Ibid. 

(Supreme  Court   of   Idaho.)     Under  oar  statute,  operating 

property  of  a  railroad  la  assessable  for  taxation  by  the  state 

board   of  equalisation   and   non-operating   property    by   the   as- 

.    aeasor  of  the  county  In  which  It  is  situated. — Chicago.  M.  ft 

k   St.   P.  Ry.  Co.  vs.  Kootenal  County  et  at.  193  Pac.  Rept  663. 

In  the  statute  defining  operating  property  of  a  railroad,  the 

word  "terminal"  means  property  used  at  the  time  of  the  issues 

I    ment   for  the   purpose  of  furnishing   terminal   facilities  In  the 

operation  of  the  railroad.— Ibid. 

Where  a  county  assessor  inseparably  commingles  property 
which  he  has  jurisdiction  to  assess  with  property  which  he 
has  no  jurisdiction  to  assess  In  his  description  thereof  on  the 
assessment  roll,  the  entire  assessment  Is  void. — Ibid. 

Where  the   •sseeeaieut  of  property  Is  void.  It   Is  not  In- 
[   combent  upon  the  owner  thereof  to  tender  payment  of  the  taxes 
thereon  as  a  condition  precedent  to  his  right  to  cancel  a  tax 
sale  certificate  based  upon  such  void  assessment. — Ibid. 


LOANS   APPROVED 

The  Commission  has  approved  loans  of  $9.680,000  and 
10.700  to  the  New  York.  New  Haven  A  Hartford  Railroad 
Company  and  the  Erie  Railroad,  respectively.  The  loan  to  the 
New  York.  New  Haven  ft  Hartford  was  made  to  aid  that  car- 
rier in  providing  Itself  with  equipment  and  additions  and  better- 
ments to  way  and  structures  at  a  total  estimated  cost  of  $13.525.- 
990.  The  loan  to  the  Erie  was  made  to  aid  It  in  reconstruction 
of  freight  transportation  equipment  at  a  total  cost  of  $6.680.000. 
the  carrier  being  required  to  finance  14.840,000  of  the  total 


POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  tN  DEMAND 
•  nd  THE  TRAFFIC  WORLD  is  the  logical  medium  for  tettlac  the 
men  and  the  position*  In  touch  with  each  other.  The  imtm  ttr 
eUasjfled  advertisement*  an  as  follow*:  First  insertion.  fl.M  pw 
Hne:  minimum  charge.  JS.OO;  succeeding  Insertions,  per  line,  S»c:  " 
words  to  the  line:  numbers  and  abbreviations  counted  as 
I  point  type;  payable  in  advance.  Answers  to  Keyed  advertU— 
forwarded  free  and  all  correspondence  held  In  strict  confidence. 
RAFF1C  WORLD.  Xlg  South  Market  Street.  Chicago.  HI.  _ 

WANTED  —  Prominent  Traffic  Bureau.  In  existence  nine  years, 
serving  over  twenty-live  nationally  known  concerns,  wishing-  to  In- 
crease the  scope  of  Its  work,  desires  to  get  In  touch  with  first-class 
traffic  men  who  could  hold  responsible  positions  and  make  a  small 
Investment  In  the  corporation.  Excellent  opportunity  for  the  trained 
man.  Address  "BAC."  Traffic  World.  Chicago.  _ 

WANTED  —  Position  as  Traffic  Manager,  railroad  experience: 
would  like  to  engage  In  the  Industrial  field—  lumber  or  coal  preferred. 
Address  O.  r.  X.  295.  Traffic  World.  Chicago.  _ 

POSITION  WANTED—  Certified  Traffic  Manager  available,  experi- 
enced railroad,  commercial:  technical,  legal,  practical,  record  of 
achievement.  Young,  ambitious.  Address  E.  K.  D.  197.  Traffic  World. 
Chicago.  111.  _ 

POSITION  WANTED—  Young  man  well  versed  all  phases  traffic 
work,  with  many  years'  experience,  as  Industrial  Traffic  Manager;  de- 
sires connection  with  progressive  concern.  Best  of  references.  Ad- 
dress  N.  O.  8.  »1.  Traffic  World.  Chicago.  _ 

WANTED  —  Position  of  Assistant  Traffic  Manager:  seven  years' 
local  and  general  office  railroad  experience;  rates,  claims,  tracing,  rail- 
road records:  accounting  experience,  executive  ability,  college  grad- 
uate. Conscientious,  ambitious,  seeking  future.  Address  H.  E.  8., 
Traffic  World,  Chicago. 

POSITION  WANTED—  Industrial  Traffic  Manager,  at  present  as- 
slstsjit  traffic  manager  extensive  corporation,  desires  change.  Quali- 
fied to  handle  questions  of  rates  before  Commission,  experienced 
export.  Import  procedure,  proven  executive  ability  and  efficient  han- 
dling claims.  Address  U.  T.  T.  287.  Traffic  World.  Chicago.  _ 

WANTED—  1'onltlon  as  Secretary-Traffic  Manager  of  Chamber  of 
Commerce.  Now  Secretary-Traffic  Manager  Southern  city  over  thirty 
thousand.  Seven  years'  secretarial,  ten  years'  railroad  rate  making 
experience.  Experienced  and  qualified  In  conducting  hearings  before 
Interstate  Commerce  Commission.  Thirty-six  years  old,  married. 
Prefer  location  south  or  southwest.  Best  references  as  to  character 
nnd  general  ability.  Address  M.  R.  B..  Traffic  World,  Chlcairo. 

WANTED  —  Position  as  rate  clerk  or  assistant  traffic  manager. 
Young,  competent,  tenrhnlcally  trained,  railroad  experience.  Efficient 
In  rates,  claims,  etc.  References.  Personal  Interview.  Address  H.  8. 
Ml.  Traffic  World.  Chicago. 

ARTHUR  B.  HATES 

ATTORNEY  AT  LAW 

Colorado   Building,   Washington,   D.   C. 
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Interstate    Commerce    Litigation   a 
Specialty 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 

Singh  rmftft  .  .  .  $l.t 

Qumntlty  prlcti  MI  mpplitmllan 

Hanson  &  Cromwell 


I7IT  North  C.pltol  St. 


WASHINGTON,  D.  C. 


FAST  FREIGHT  SERVICE 


NORFOLK  and    NEW  YORK 


Also  Between   New  York  and  Southeast  and  Carolina 
Territory 

Old  Dominion  Transportation  Co. 

Steamers  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamers  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No  Embargoes  vis  This  Line 

D.  A.  WINSLOW,  Pres.  A.   WINSLOW.   V.  P.  *  O«n.  Mgr. 

L.  J.  UPTON,  Vlce-Prei.  J.   P.  GRIMES.  Oen.  Claim  Agt. 

For  Ratea  and  Information,  Apply  to 

D.    B.    McLEOD.  H.    B.    NEECE,          W.  8.  QUILLAN.  Agt., 

General    Agent,  Traffic   Msniger,  Pier  M.  North  River, 

Norfolk,  Vs.  Norfolk,  Vs. 


New  York,  N.  Y. 
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A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


EXCURSION  FARES  WANTED 

Kditor  The  Traffic  World: 

During  the  month  of  October  representatives  of  the  Uni- 
versity of  Nevada  requested  the  railroads  serving  Reno  to  estab- 
lish excursion  fares  at  a  reduced  rate  from  Reno  to  Berkeley, 
Calif.,  and  return.  The  reason  for  this  request  was  occasioned 
by  the  fact  that  the  universities  of  Nevada  and  California  foot- 
ball teams  were  to  play  a  game  at  Berkeley  on  October  16. 
However,  the  carriers  declined  to  establish  the  fares  requested. 
Had  reduced  fares  been  granted  no  less  than  200  people  would 
have  taken  advantage  of  the  reduced  rate  fares,  as  there  was  a 
great  deal  of  interest  in  this  game. 

As  there  seemed  to  be  considerable  doubt  in  the  minds  of 
the  public  as  to  whether  the  refusal  on  the  part  of  the  carriers 
was  brought  about  on  account  of  some  regulation  of  the  Inter- 
state Commerce  Commission,  federal  law,  or  whether  it  was 
simply  a  policy  adopted  by  the  railroads,  this  bureau  was  re- 
quested to  look  into  the  matter. 

In  response  to  a  letter  addressed  to  railroad  officials,  the 
Reno  Chamber  of  Commerce  was  informed  that  the  carriers 
intended  to  adhere  to  a  policy  of  granting  excursion  fares  only 
for  occasions  of  such  a  character  for  which  excursion  fares  had 
been  authorized  by  ihe  Railroad  Administration  during  the  pe- 
riod of  federal  control,  stating  further  that  it  was  necessary  to 
lake  this  position  in  order  to  protect  revenues. 

I  believe  that  this  policy  on  the  part  of  the  carriers  is 
worthy  of  discussion. 

There  is  no  question  in  my  mind  but  what  the  roads  have 
a  right,  legally,  to  adopt  a  policy  of  this  kind,  but  there  is  a 
grave  question  as  to  whether  it  is  public  policy  to  follow  such 
a  course. 

Prior  to  federal  control,  all  of  the  railroads  in  the  United 
States  had  adopted  a  practice  whereby  special  reduced  round- 
trip  fares  were  named,  open  to  the  public,  on  various  holiday 
occasions,  *r  for  the  purpose  of  allowing  the  public  to  attend 
various  meetings  or  celebrations  on  special  occasions.  However, 
during  federal  control  all  of  these  excursion  fares  were  with- 
drawn by  the  Railroad  Administration,  and  such  action  has  been 
generally  considered  by  the  public  as  a  war  measure,  and  little, 
if  any,  protest  was  made  against  such  action,  for  patriotic  rea- 
sons. 

Now,  with  the  railroads  operating  under  private  control 
again  and  the  war  a  thing  of  the  past,  the  average  citizen  can 
see  no  logical  reason  why  he  should  not  be  afforded  the  same 
privileges  as  were  granted  prior  to  the  time  the  government 
took  control  of  the  roads. 

Of  course,  any  reduced  fares  that  might  be  named,  such  as 
a  fare  and  a  third  for  a  round  trip,  would  at  the  present  time 
represent  a  considerably  higher  charge  for  the  transportation 
service  than  existed  prior  to  the  time  of  government  control,  for 
the  reason  that  interstate  passenger  fares  have  been  increased 
20  per  cent  and  a  50  per  cent  surcharge  is  being  made  on  Pull- 
man fares.  Therefore,  the  carriers  would  be  receiving  the  same 
advance  on  this  class  of  traffic  as  they  are  receiving  on  other 
classes. 

There  is  no  doubt  but  what  the  people  of  this  country  are 
watching  closely  the  attitude  of  those  having  control  of  the 
railroads  of  the  United  States.  Through  the  enactment  of  the 
transportation  act  of  1920,  broader  powers  have  been  given  to 
the  Interstate  Commerce  Commission,  and  steps  were  taken  to 
insure  the  railroads  adequate  revenue  for  the  future.  Under 
the  provisions  of  this  act  the  Interstate  Commerce  Commission 
has  allowed  sweeping  advances  in  both  passenger  fares  and 
freight  rates,  and  the  people  generally  are  paying  such  increased 
charges  with  little  objection,  feeling  that  the  carriers .  generally 
throughout  the  United  States  are  in  need  of  this  additional 
revenue.  However,  strenuous  objection  is  being  made  to  any 
ittempt  on  the  part  of  the  roads  to  further  increase  their  reve- 
nues by  cancellation  of  various  excursion  fares  which  have  been 
in  existence  for  a  long  time,  and  refusing  to  name  special  re- 
duced rates  for  occasions  of  general  public  interest,  such  as  the 
Nevada  football  game,  which  was  played  at  Berkeley  on  October 
16.  In  other  words,  it  appears  to  the  public  that  the  roads  are 
not  satisfied  with  the  sweeping  advances  granted  by  the  Inter- 
state Commerce  Commission  and  are,  therefore,  using  every 
method  possible  to  increase  such  revenues  further,  by  withdraw- 
ing various  privileges,  and  continually  throwing  greater  burdens 
on  the  shipping  and  traveling  public. 


• 


This  is  true  not  only  with  respect  to  passenger  fares,  but 
also  with  regard  to  freight  rates.  For  example,  effective  August 
26,  a  general  advance  of  25  per  cent  was  authorized  covering 
the  interstate  movement  of  freight  within  the  Pacific-mountain 
states.  It  is  now  found  that  various  means  are  being  adopted 
by  the  carriers  to  augment  these  increases  by  changing  classifi- 
cations, further  increasing  demurrage  charges,  withdrawing  rules 
and  regulations  governing  the  transportation  of  oil  and  petroleum 
products,  etc. 

I  am  candidly  of  the  opinion  that  a  different  policy  must  be 
pursued,  if  the  railroads  expect  to  maintain  the  confidence  of 
the  public.  In  my  opinion,  it  would  be  a  far  better  policy  for 
the  railroads  to  again  grant  some  concessions  to  the  public  in 
matters  such  as  the  one  under  consideration,  in  return  for  the 
many  concessions  which  the  people  have  granted  the  railroads 
in  allowing  the  large  advances  in  freight  rates  and  passenger 
fares  and  continuing  to  live  up  to  stringent  rules  and  regulations 
which  were  first  inaugurated  by  the  Railroad  Administration  as 
war  measures,  and  which  are  still  maintained. 

While  it  is  probably  a  small  matter,  I  believe  that  the  re- 
fusal on  the  part  of  the  railroad  companies  to  grant  excursion 
fares  from  Reno  to  Berkeley  and  return  in  the  instance  cited,  has 
done  much  (in  this  community)  to  destroy  public  confidence. 

In  this  connection  it  might  be  well  to  call  your  attention 
to  the  fact  that  many  of  the  short-line  railroads,  which  are  in 
much  greater  need  of  additional  revenue  than  the  trunk  lines,  are 
still  continuing  to  recognize  the  advisability  of  granting  some 
concessions  to  the  patrons  of  their  roads  by  naming  excursion 
fares  for  events  of  public  interest.  In  some  cases  these  reduced 
fares  are  as  low  as  one  fare  for  the  round  trip. 

By  adopting  a  broad  public  policy  of  again  naming  excursion 
fares  for  holiday  occasions  open  to  the  general  public,  and  aban- 
doning the  practice  of  continually  making  changes  in  classifi- 
cations, rules  and  regulations,  which  result  in  throwing  increased 
burdens  on  the  traveling  and  shipping  public,  a  great  deal  could 
be  done  toward  creating  a  feeling  of  harmony  and  good-will 
between  the  railroads  on  the  one  hand  and  the  public  generally 
on  the  other  hand. 

E.  H.  Walker,  Traffic  Manager, 

Chamber  of  Commerce. 

Reno,  Nev.,  Nov.  13,  1920. 


OFF-LINE  AGENTS 

Editor  The  Traffic  World: 

Referring  to  letter  published  on  page  827  of  your  October  ^ 
30  issue,  by  J.  D.  Hashagen,  I  would  state  that  the  primary  pur- 
pose in  establishing  off-line  offices  is  to  get  business  for  the  road 
they  represent,  at  the  same  time  furnishing  the  local  shipper 
such  information  and  assistance  as  the  shipper  may  require. 
However,  the  men  usually  placed  in  charge  of  these  offices,  and 
their  assistants,  are  traffic  men  and  salesmen,  and  very  seldom 
are  rate  men — and  there  is  a  wide  difference  between  the  two.  f 
Keeping  a  complete  file  of  tariffs  in  Los  Angeles,  for  example, 
for  the  Pennsylvania  System,  would  be  a  big  job,  requiring  sev- 
eral men,  and  I  doubt  if  the  Pennsylvania  agent  would  be  called 
upon  more  than  once  a  week  for  rate  information.  This  infor- 
mation, when  called  for  now,  can  easily  be  obtained  by  wire. 
In  my  office  we  are  constantly  checking  local  rates  between 
dozens  of  mills  located  throughout  New  England  and  in  C.  F.  A. 
territory.  For  this  work  I  use  a  set  of  C.  F.  A.  tariffs  and  an 
east  and  west  bound  billing  guide  and  an  east  and  west  bound 
percentage  map.  This  gives  me  everything  east  of  the  river 
except  local  rates.  For  local  rates  I  have  a  printed  blank  made 
up  which  I  send  to  each  mill  from  which  we  desire  rates,  and 
ask  them  to  fill  in  the  rates  wanted,  the  printed  blank  being  so 
constructed  as  to  indicate  exactly  what  is  wanted  in  the  way 
of  rates,  commodities,  references,  etc.  These  sheets  or  blanks 
are  printed  standard  letter  size  and  upon  being  returned  to  me 
are  filed  in  a  tariff  binder.  Every  few  months  they  are  revised 
to  keep  them  up  to  date.  In  this  way  I  always  have  at  my  finger- 
ends  the  exact  information  I  need  from  every  mill  we  do  business 
with  and  not  a  sheet  more  than  I  need. 

I  doubt  very  much  if  it  would  be  feasible  to  keep  a  set  of 
tariffs  in  foreign  line  offices.  It  would  mean  doubling  the  force 
and,  in  all  likelihood,  the  requests  for  information  would  not 
justify  the  expense.  I  think  each  traffic  man  has  his  own  prob- 
lems, which  he  can  work  out  to  good  advantage,  and  in  the  occa- 
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R.  B.  YOUNG.  President  and  Manager 

Savannah  Bonded  Warehouse  &  Transfer  Go, 


312-314-316  WILLIAMSON  STREET 


P.  0.  Bex  985 


General       Storage  —  Re-Consigning  —  Distributing,       Forwarding  — 
Prompt  and  Efficient  Service,  Exceptional   Facilities — Custom  House 
Brokers — Track    Connections    with    all     Railroads    and    Steamship 
Docks — Members  American  Chain  of  Warehouses — Members  Amer- 
ican Warehousemen's  Association. 
Phono  No.  4883  SAVANNAH,  GA. 


RESULTS 

In  Claim   Adjustments 

Depend  on  Knowing  How 

Our  staff  U  composed  of  expert*  trained  to  obtain  RESULTS. 
and  can  be  made  a  part  of  your  organization 

THOMAS  F.  FLYNN,  Inc. 

General  Adjusters,  Traffic  Experts 
74  BROADWAY  NEW  YORK,  N.  Y. 


CARLSON'S  INDUSTRIAL 

Traffic  Managers9  College 


Top  Floor  Tribune  Bld§.,  Now  York,  N.  Y. 

Practical    Instruction*  riven   by   Expert  Traffic    M»na*«rm. 
•In* 


Theory,   actual   use   of   tart 

Export  ShloplM.     TEXT  B 

Rule*  and  Regulations,  up  to  date,  In  loose-leaf  form. 

Night  Claiie*.  Personal  Instruction*  by  Mall. 

Prospectus    Free.  Correspondence    Solicited. 


No 


_   as  applied   to  Domestic.   Import  and 
TEXT  HATTER  Includes  Important  chance*  In 


The  Liberty  Highway  Company 

Will  Get  It  at  Detroit  or  Toledo 

Detroit  Is  so  situated  that  it  will  always  have  serious  transportation 
problems.  When  conditions  are  normal  throughout  the  Country. 
D»troit  Terminal*  sr*  CMVoted  to  >ueh  an  extent  that  even  Merchan- 
dise Cars  are  delayed  from  «8  to  »6  hours. 

Shippers  often  find  embargoes  placed  acainst  them  when  they  offer 
their  goods  for  transportation  at  various  freight  stations,  due  to  the 
enormous  tonn»e«  that  flows  daily  out  of  that  City. 

TOLEDO,  on  the  other  hand,  has  ladlities  to  handle  ANY 
aid  ALL  TRANSPORTATION  DIFFICULTIES 

because  of  the  numerous  lines  centering  here. 

Route  Your  Freight    (ARr  LIBERTY  HIGHWAY  at  TOLEDO 

lor  prompt  handling  and  expeditions  delivery 

PHONES— Detroit.  Cadillac  2471. 

Toledo.  Bell  Main  2666— Home.   Main   6591. 

FREIGHT  HOUSES— Detroit.   Foot  of  First  Street. 

Toledo— 211-213   Lucas  Street. 


TRAFFIC    MANAGERS 

The    I.   C.   C.   Special    Permission   No.  60340,   August  5,   1920,   Gives    the  Transportation 
Companies  Eighteen  Months  (16%%  to  be  Issued  Every  3  Months)  to   Publish  Their  Tariffs. 

We  are  publishers  of  the  following  Standard  Loose  Leaf  All-Rail  Freight  Rate  Guides 

United  States  Edition 


EASTERN  EDITION  from 
New  York,  Philadelphia,  Boston  and  New  England 


CANADA  EDITION  from 
Montreal,  Toronto,  Hamilton  and  London 

IDE,  INC.,  Rochi*9.s-t*9r,  IM.  Y. 

Traffic  and  Railroad  Men  wanted  to  tell  theie  Edition*  in  all  cities,  on  spar*  time.     Liberal  commission  paid. 


CINCINNATI;  OHIO 

J.  C.  BUCKLES  TRANSFER  COMPANY 

<7  Plum  StrasX 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 


If! 


•f  •sskerfos*.  send  as  : 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

10BO  SoirtN  Canal  Street.  n«sr  Taylor  Street 

Teamlnsj  *f  *very  Description  —  City  Dsllvsry  Service  s»d  Carload 
•MfsMlM 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 


General  Transfer  and  Storage  Buaineae 

ttsmHdi   (iven  merchandise  stock  and  storage  account*, 
for  distnbutxjn.     Less  carload*  for  city  delivery,    rcship- 
reforwardinc  by  express)  or  parcel  port. 
N*  lallsfclM  shsrgl  «n  wU*d  shlpnv.nl.. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Cart 
100.000  sq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarder*. 


ROCHESTER.  NEW  YORK 

OoMral  Storsge       Forwsrdlng       Carload  Distribution 

Excellent  facilities)  for  reahlpplns;  without  earta««,     Insuraoe*  rats) 
11  cents.     Member*  of  American  Warehou 


Warehousemen's  AaaoolaUon  aoJ 


Amerleao  Chain  of  Warehouaea. 

Write  for  partlculsr*. 
a     P     A    P     WAMKHOUSK.    Inc.  KINO    AND    MAPH.ll    8T8. 

EL  PASO, TEXAS 

GENERAL  STORAGE  DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

2M.OM  Sa,  Ft.  FUec  Sp.ce  -  Rreereel  -  Bended  -  $2»»,e»D  Cspital 
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tsional  case  where  we  need  help,  the  foreign  lines  are  always 
re*dv  to  help  us  out  at  a  minimum  of  expense  to  themselves. 

J.  M.  Ford,  Traffic  Manager, 

Blake,  Moffltt  &  Towne. 
Los  Angeles,  Calif.,  Nov.  15.  1920. 

PRIVATE  CAR  MILEAGE 

Editor  The  Traffic  World: 

\\V  have  noted  on  page  782  of  The  Traffic  World,  October 
23.  the  analysis  of  Fairbanks'  freight  tariff  No.  7,  I.  C.  C.  No.  10, 
covering  the  payment  of  and  equalization  of  mileage  on  private 
care  and  we  believe  that  there  Is  one  very  Important  point  that 
affects  the  equalization  of  mileage,  that  should  have  been  in- 
corporated in  this  tariff. 

Page  18,  Item  28.  of  the  tariff  provides:  "Settlements  will 
be  computed  on  the  basis  of  actual  distance  via  the  route  car 
moves."  And  Item  29:  "Should  the  aggregate  empty  mileage  of 
any  owner's  cars  on  June  30  of  each  year  exceed  the  aggregate 
loaded  mileage  on  the  lines  of  such  railroads,  such  excess  must 
be  paid  by  the  owners,  either  by  an  equivalent  loaded  mileage 
during  the  succeeding  six  months,  or  at  tariff  rates  without 
minimum."  The  tariff  rate  in  this  territory  is  7%  cents  per  mile. 

Our  experience  has  been  that  it  is  almost  impossible  for  us 
to  equalize  empty  mileage,  not  because  of  any  fault  of  our  own, 
but  because  the  rail  lines  do  not  always  observe  the  routing 
shown  in  the  bill  of  lading.  Of  course,  they  should  not  always 
be  h,eld  responsible  for  changing  the  routing,  as  that  is  often 
done  to  get  around  embargoes  and  congestions,  which  greatly 
facilitates  the  movement  of  the  car.  The  point  we  wish  to  bring 
out  Is,  we  believe,  made  clear  in  the  movement  of  GATX  445, 
hereinafter  quoted. 

GATX  445,  turpentine,  was  shipped  from  Ringwood,  La., 
June  3,  1920,  to  W.  P.  Fuller  Company,  San  Francisco,  Calif., 
routed  T.  &  G.  M.  P.  and  Santa  Fe.  We  do  not  specify  junction 
points  in  our  routlng,v  leaving  that  feature  to  the  rail  lines,  in 
order  to  facilitate  the  movement.  We  instructed  Fuller  to  re- 
turn the  tank  to  Lake  Charles,  La.,  via  Santa  Fe  and  Mo.  Pac. 
(reverse  routing).  Below  is  the  actual  move  of  the  car: 


Personal  Notes 


Mileage 
loaded. 

lliriKwood,  La.,  to  Winnfleld.  La.,  via  T.  &  G 9 

V.'mnfleid  to  Shreveport.  La.  via  L.  R.  &  N 120 

Shr<  veport  to  Kansas  City  via  K.  C.   S 550 

Kansas  City  to  Pueblo,  Colo.,  via  M.  P 618 

I1:.-l>lo  to  Helen,  N.  M..  via  A.  T.  &  S.  F 442 

Belen,  N.  M..  to  Bakersfleld,  Cal..  via  S.  F.  Coast  Lines     f 

Bakersfleld  to  San  Francisco,  via  S.  P 316 

San  Francisco  to  BakersOeld.  via  S.  P 

Rakersfleld  to  Helen.  N.  M.,  via  S.  F.  Coast  Lines 

B«-len  te  Pueblo,  Colo.,  via  A.  T.  &  S.  F 

PiM-hlo  to  Lake  Charles,  La.,  via  M.  P 


Mileage 
empty. 


316 
873 
442 
1,688 

With  the  exception  of  the  M.  P.,  the  above  empty  mileage 
is  equalized.  On  the  M.  P.  we  were  unfairly  charged  an  excess 
of  1.070  empty  miles,  which  we  are  obliged  to  equalize,  because 
the  T.  &  G.  did  not  regard  the  routing.  The  bill  of  lading  did 
not  show  L.  R.  &  N.  nor  K.  C.  S.  The  car  would  have  moved 
over  a  more  efficient  and  much  quicker  route  had  it  moved  by 
the  M.  P.  to  Oakdale,  La.,  and  Santa  Fe.  This  is  only  one  in- 
stance, but  we  can  quote  fifty  similar  cases  that  have  occurred 
In  the  last  three  or  four  months. 

It  can  readily  be  seen  how  difficult  a  matter  it  is  for  us  to 
equalize  mileage.  We  are  sure  that  other  operators  of  private 
cars  have  experienced  the  same  trouble  and  we  believe  the 
above-mentioned  tariff  should  contain  a  provision  allowing  that 
mileage  be  based  on  the  bill  of  lading  routing  (junction  points 
to  be  shown)  and  not  on  the  actual  move  of  the  car,  provided,  of 
course,  the  routing  is  practicable.  Owners  should  not  be  held 
responsible  for  empty  mileage  accruing  on  cars  out  of  route. 

In  a  letter  received  by  this  office  from  the  car  accountant, 
Santa  Fe  Lines,  it  is  stated  that  mileage  cannot  be  handled  on 
the  basis  of  bill  of  lading  routing,  as  there  is  no  way  to  check 
this  feature  In  the  car  accountant's  office,  as  the  bills  of  lading 
are  not  filed  in  his  office.  It  appears  to  us  that  it  would  be  a 
simple  matter  to  have  the  agents  make  and  forward  a  copy  of 
each  bill  of  lading  covering  the  movement  of  a  tank  car  to  the 
car  accountant's  office.  This  would  give  the  operators  of  private 
cars  a  fair  chance  to  equalize  their  empty  mileage. 

If  other  operators  of  private  cars  would  take  this  matter 
up  with  the  railroads  as  we  have  done,  some  results  may  be 
obtained. 

Gillican-Chipley  Co.,  Inc., 
D.  R.  LeRoy,  Traffic  Department. 

New  Orleans,  La.,  Nov.  5,  1920. 


The  Pennsylvania  Railroad  System  has  re-established  its 
"off-line"  freight  and  passenger  agencies  in  ten  leading  traffic 
centers  outside  the  company's  own  territory.  These  agencies 
were  in  operation  in  pre-war  days,  but  were  discontinued  while 
the  railroads  were  being  operated  as  a  unit  for  military  purposes. 
The  cities  in  which  both  freight  and  passenger  agencies  have 
now  been  reopened  are  Dallas,  Tex.;  Minneapolis,  Minn.;  Kansas 
City  Mo  •  Los  Angeles,  Calif. ;  New  Orleans,  La. ;  Omaha,  Neb. ; 
Boston  Mass.;  Seattle,  Wash.;  and  San  Francisco,  Calif.  In 
addition,  a  freight  agency  only  has  been  opened  at  New  Haven, 

A  C  McKinley  is  appointed  general  agent  of  the  Lake  Erie 
&  Western  Railroad  Company  and  Fort  Wayne,  Cincinnati  & 
Louisville  Railroad  at  Chicago. 

Perry  W.  Reed,  heretofore  general  freight  agent  of  the  Gulf, 
Florida  &  Alabama  Railway,  is  appointed  general  freight  and 
passenger  agent,  with  office  at  Pensacola,  Fla.  The  position  of 
traffic  manager  is  abolished. 

W.  H.  Latham,  Jr.,  has  been  appointed  assistant  traffic  man- 
ager of  the  Midwest  Box  Company,  Chicago. 

The   Chesapeake   &   Ohio  Railway  announces   the   appoint- 
ment of  K    T.  Crawley  as  manager,  agricultural  and  industrial    6. 
department,  S.  C.  Covert  as  industrial  agent,  and  C.  J.  Jehne  as 
agricultural  agent. 

J   D   Maginn  has  been  appointed  traveling  freight  agent 
the  Ann  Arbor  Railroad,  with  headquarters  at  312  Park  building, 
Pittsburgh,  Pa. 

L.  A.  Clark,  who  for  more  than  twenty  years  was  traffic 
manager  for  Ball  Brothers  Glass  Mfg.  Company,  Muncie,  Ind., 
died  on  the  thirteenth,  after  a  five  weeks'  illness. 

J.  C.  Spencer  has  been  appointed  traveling  freight  agent  of 
the  Central  of  Georgia  Railway,  with  headquarters  at  1324-1325 
Graham  building,  Jacksonville,  Fla. 

William  T.  Price  has  been  appointed  general  agent,  freight 
department,  Union  Pacific  System,  at  Kansas  City,  Mo.,  with 
headquarters  at  217  Railway  Exchange  building. 

DOINGS  OF  THE  TRAFFIC  CLUBS 

As  a  result  of  a  call  for  a  smoker  Friday  evening,  November 
12,  for  the  purpose  of  reviving  the  Transportation  Club  of  Peoria 
there  was  a  gathering  of  one  hundred  men  who  agreed  to  help 
bring  the  club  back  to  its  former  basis.  G.  H.  Gillig  was  re- 
elected  president  and  O.  B.  Eddy,  secretary-treasurer.  The  club 
will  hold  monthly  dinners  and  a  campaign  for  new  members 
will  be  prosecuted. 

The  Traffic  Club  of  New  York  will  hold  its  annual  meeting 
and  informal  dinner  at  the  Waldorf-Astoria  the  evening  of  Novem- 
ber 23. 

There  is  no  opposition  to  the  regular  ticket,  which  was  sub- 
mitted by  the  nominating  committee  at  the  October  meeting,  and 
the  gentlemen  placed  in  nomination  by  that  committee  will  be 
duly  elected.     Following  the  installation  of  the  new  officers,  the       ( 
standing  committees  for  the  ensuing  year  will  be  announced. 

QUARTERLY  ACCIDENT  BULLETIN 

In  the  quarter  ending  March  31,  1920,  according  to  accident 
bulletin  No.  75,  issued  by  the  bureau  of  statistics  of  the  Inter- 
state Commerce  Commission,  November  17,  15,297  persons  were 
injured  In  train  and  train  service  accidents.  ( 

The  carriers  reported  the  subsequent  fatality  of  136  persons, 
included  in  the  above  number,  .who  died  after  more  than  24  hours 
had  elapsed  from  the  time  of  their  injury. 

There  were  8,346  train  accidents,  which  number  includes 
7,555  accidents  that  resulted  in  damage  to  railway  property  In 
excess  of  $150  but  in  no  casualties  to  persons.  In  the  remaining 
791  train  accidents,  in  which  casualties  to  persons  resulted,  there 
was  a  total  of  144  persons  killed,  and  1,961  injured. 

CHANGES   IN    DOCKET 

Hearing  in  No.  11406,  State  of  Idaho  ex  rel.  Public  Utilities 
Commission  of  the  State  of  Idaho  vs.  Northern  Pacific  et  al.,  as- 
signed for  November  16  at  Boise,  Idaho,  was  canceled. 

Hearing  in  I.  &  S.  1222,  Cotton  from  Oklahoma  to  Eastern 
and  Canadian  points,  assigned  for  November  13  at  Dallas,  was 
cancelled. 


APPROVES   G.    M.   &   N.    LOAN 

The  Commission  has  approved  a  loan  of  $515,000  to  -the 
Gulf,  Mobile  &  Northern  Railroad  Company  to  aid  the  company 
in  providing  itself  with  six  freight  .and  switching  locomotives 
at  an  estimated  total  cost  of  $227,400,  and  additions  and  better- 
ments to  existing  equipment  and  to  way  and  structures  at  an 
estimated  total  cost  of  $401,500.  The  company  Is  required  to 
finance  about  $114,000  to  meet  the  loan  of  the  government. 


TO  FORM  STATE  TRAFFIC  LEAGUE 

Plans  are  under  way  for  the  formation  of  a  New  York  State 
Traffic  League,  and  a  meeting  was  held  at  the  Waldorf-Astoria 
hotel  in  New  York  City  on  November  17  to  consider  the  matter. 

A  preliminary  meeting  was  held  in  Rochester  on  the  3rd, 
which  was  attended  by  traffic  men  from  different  sections  of 
the  state  and  the  value  of  such  an  organization  was  pointed  out. 
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BAD  ORDER  CARS  cause  the  loss  of  many 
hard  earned  dollars  to  railroad  companies  and 
shippers  of  grain,  seed,  food  stuffs  and  package 
goods. 

MUCH  OF  THIS  LOSS  can  be  saved  by  the 
use  of  Kennedy  Car  Liners.  These  car  liners 
practically  condition  a  bad  order  car  and  enable 
shippers  to  load  cars  that  otherwise  would  be 
rejected. 

KENNEDY  SYSTEM  of  car  liners  prevent 
leakage  in  transit  and  afford  sanitary  protection 
to  bulk  shipments  and  food  stuffs. 

WE  MAKE  Kennedy  Car  Liners  for  all  cases 
of  bad  order  cars,  consisting  of  full  Standard 
Liners,  End  Liners,  Door  Liners,  Sanitary  and 
Sand  Liners. 

WILL  YOU  NOT  give  us  an  opportunity  to 
submit  full  details  of  our  system  and  the  low 
cost  of  same?  We  are  confident  this  would 
demonstrate  to  you  the  efficiency  and  money 
saving  merits  of  our  proposition. 

The  Kennedy  Car  Liner  &  Bag  Co. 

sn  n  H  >  \  1 1  I  I  .  INDIANA 
Canadian  Factory  at  Woodstock,  Ont. 


Be  a  Certified 
Traffic  Manager 

Learn  By  This 

New  Qu/cJ^  Method 


Salary  $2,500  to  $10,000 


A  Year  and  More 


Get  into  tab  new  bic  pay  field 

^n^^^rm  ^ar^M  ftle_AOD  &   V^AP— A 

Of  umrae  .eatj  ama  raaairt  equal  taeee  brilliant  __ 
tea*  traffic  poeltleae  pay  f  roe.  St.SOO  to  $10.000  "a  year.  '  tb* 
faaetaatbHi  aad  Inteaeely  intenetinc  and  the  reward,  are  Me. 
eandi  af  men  are  niidid  now.     Why  don't  you  qualify  for  one  of 
bic  pay  Job.? 


Learn  in  Spare  Time 

TOB  ran  voickly  auvter  tk*  ntrtt*  of  traffic  mam 
'  i  aMtbad  of  .par.  tiaM  •tody.    Tb*  AaMriean 


of  •zpnt*  can  qualify   you  for  a  «ood  traffic  job  la  aa 
You  don't  M*d  to  take  a  mommf*  tia*»  from 


. 

praiial  work  —  and  aft*r  yon  hair*  qualiflrd  w«  a»Ut  yoa  to 
ll-paid  p 


amaalacly  theft  Ua%e. 
roar  preeeat  work— 
a  well-paid  poeiUoa. 

Write  for  Free  Illustrated  Booklet 

tale  free  illustrated  book  on  traffic  manacemtnt  and 

i.  Find  out  what  we  have  done  for  hundred,  of  .uc- 

i  and  what  they  eay  of  the  A.  C.  A.  Learn  how  we  can 

help  ywa  to  a  Uutinc  netfmt  and  a  po.it ion  of  prcetice  and  tmporUnce. 

Don't  delay  I    Bead  n.  a  poita]  today  t    Addree. 

AMERICAN  COMMERCE  ASSOCIATION 

D«pt.  211-B  4043  Drexel  Blvd.,  Chicago,  111. 


Merchants  and  Miners  Transportation  Co. 

EatablUhed  1854 

Havana  Line — Freight  Service 

NORFOLK,  VA.,  to  HAVANA,  CUBAd^Abreiri.) 
Fast  Steel  Ships  Scheduled  to  Sail  Every  10  Days 

General  Cargo  Solicited 

Steel  S.  S.  "Quantico"         Dec.  6th 
Steel  S.  S.  ."Indian"  Dec.  16th 

Steel  S.  S.  "Quantico"        Dec.  26th 

For  Space,  Jtefee  and  Information,  Apply  to 

A.  E.  PORTER,  General  Agent,  Norfolk,  Va. 

U  T.  FOWLER.  Ce»nerci>l  Af.nl 

SI  I    Oli.tr  Bnildinf. 

Piiuburct..  P.. 

A.    W.    GRAVES,    Manager,    Baltimore,    Md. 


M.  V.  MOLANPHY.  G.ntr.1  Afwt 

534  M«ni»n«  d«  Gemex, 

H«van«,  Cub* 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 


CHICAGO,  ILL. 


TANK  CARS 

For  Lease  During 
November  and  December 


ranch  Office 
TULSA.  OKLA. 


I  COFFEYVIIXE.KAN. 
(BLUE  ISLAND.  ILL. 


Consolidated  Cars 

despatched  regularly  from  North  Pier  Ter- 
minal Warehouse,  365  East  Illinois  St.,  to  At- 
lantic and  Pacific  Ports. 

Freight  received  at  above  address  or  at  Chi- 
cago Tunnel  Station  No.  2,  Dearborn  Ave. 
and  North  Water  St.,  and  Station  No.  4, 
Roosevelt  Road  and  Canal  St. 

Distributing  of  carload  merchandise  to  and 
from  all  sections  of  the  United  States  is  han- 
dled by  us  at  above  warehouse. 


D.  C.  ANDREWS  &  CO.,  Inc. 


Ed.Muktd  ISM 
14  East  Jackson   Boulevard 

CHICAGO 
A.  C  SHERRARD.  Chicago  Manager 

A|«nl.  Tbreefheet  the  Werld.  Tekeaean  Hwrbw  IM«-I*4» 


New  York 
Boeton 
Ph.l.d.lphi 
Baltimore 


New  Orleane 
Sen  FrencUco 
Seattle 
Buenoe  Ajreft 
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Questions  and  Answers 

In  this  department  will  be  answered  question*  of  both  legal  and 
practical  nature  that  confront  persons  dealing  with  traffic.  A  specialist 
on  interstate  commerce  law,  who  is  a  member  of  our  legal  department, 
will  jive  hi*  opinion  In  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 
and  wide  knowledge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
•alp  him  hi  his  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question— by  the  citation  of 
authorities  In  a  legal  opinion,  for  instance— may  obtain  this  kind  of 
private  »e*vice  by  the  payment  of  a  reasonable  fee.  The  right  is  re- 
serred  to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  It  may  appear  to  us  unwise  to  answer  or  that  involves  a 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 
Address  Questions  and  Answers  Department. 

i  Corporation,  Colorado  Building.  Washington,  D.  C. 


Application    of    Interstate    Express    Rates    on    Interstate    Traffic 

Pennsylvania. — Question:  In  the  Local  and  Joint  Schedule 
of  First  and  Second  Class  Express  Rates  No.  5  tariff,  which 
gives  the  express  rates,  effective  on  October  13,  1920,  there 
appears  on  page  2  the  following  rule  for  the  application  of  this 
tariff: 

Application  of  Tariff 

Interstate  Traffic. — This  tariff  applies  on  interstate  traffic, 
I.  e.,  from  a  point  in  one  state  or  the  District  of  Columbia  to 
a  point  in  any  other  state  or  between  points  in  the  same  state 
which,  in  order  to  reach  destination,  is  carried  over  lines  lying 
partly  outside  the  state. 

Intrastate  Traffic. — This  tariff  will  also  apply  on  intrastate 
traffic  in  the  following  states,  viz.:  Connecticut,  Delaware,  New 
Jersey,  Oregon. 

Referring  to  the  paragraph  under  the  caption  "Interstate 
Traffic"  It  is  our  understanding  that  interstate  rates  as  shown 
in  the  tariff  will  apply^on  all  intrastate  movements  of  express 
shipments  over  lines  extending  into  other  states  even  though 
the  actual  movement  of  the  shipment  does  not  extend  beyond 
the  boundaries  of  the  state  in  which  both  originating  and  des- 
tination points  are  located,  our  view  being  that  this  rule  has 
been  inserted  in  the  tariff  in  view  of  the  existing  connections 
in  many  cases  between  the  Interstate  Commerce  Commission 
and  state  commissions. 

In  the  second  clause  under  the  caption  "Intrastate  Traffic" 
we  find,  however,  that  the  rates  as  shown  in  the  tariff  are  spe- 
cifically referred  to  as  applying  on  such  shipments  in  the  four 
states  mentioned.  If  the  interstate  rates  are  to  apply  on  intra- 
state  movements,  under  the  first  paragraph  of  the  rule  of  ap- 
plication in  accordance  with  our  understanding  of  the  matter, 
why  should  it  have  been  necessary  to  specifically  provide  that 
rates  are  also  applicable  on  intrastate  movements  in  the  states 
mentioned?  An  explanation  of  the  meaning  of  these  provisions 
will  be  greatly  appreciated. 

Answer:  Under  the  application  of  the  paragraph  captloned 
"Interstate  Traffic"  the  rates  apply  only  on  interstate  traffic, 
that  is,  on  traffic  between  a  point  in  one  state  and  a  point  in 
another  state  or  between  two  points  in  the  same  state  when 
the  shipment  is  carried  outside  of  that  state  in  transit  between 
This  paragraph  outlines  the  interstate  application 
of  the  tariff.  The  interstate  rates  under  the  application  of  the 
tariff  in  question  apply  on  intrastate  traffic  only  to  the  extent 
outlined  in  the  second  paragraph,  under  the  caption  "Intrastate 
Rates." 

Undercharges — Liability   of  the   Consignee  for 

New  York. — Question:  During  1915  we  purchased  a  carload 
ilpment  f.  o.  b.  station  "B"  from  shippers  located  at  station  "A." 
This  car  we  had  shipped  from  station  "B"  to  station  "C,"  and 
when  the  freight  bill  was  presented  It  was  for  freight  charges 
from  station  "B"  to  station  "C,"  which  we  paid,  as  it  was 
correct. 

The  railroad  company  has  now  written  us  for  back  charges 
s  shipment,  stating  that  the  same  was  shipped  from  sta- 
"A"  and  that  the  correct  freight  charges  to  collect  on  this 
ilpment  were  from  station  "A"  to  station  "C,"  and,  as  we  had 
paid  charges  from  "B"  to  "C,"  there  was  still  outstanding  charge. 
The  shippers   of  this   car  have   dissolved   partnership    but 
1  located  at  station  "A,"  each  in  business  for  him- 
We  notified  the  railroad  company  that  we  had  purchased 
lumber  f.  o.  b.  station  "B"  and  had  made  settlement  with 
shippers  thirty  days  from  date  of  shipment  and  that  any  out- 
standing charge  should  be  collected  from  them.    Carrier  advises 
that  they  have  written  shippers  and  do  not  receive  any  reply 
to  their  letters,  so  must  look  to  us,  as  consignee,  for  payment 
of  this  outstanding  charge. 

As  to  liability  of  consignee  in  a  case  of  this  kind  they 
quote  decision  handed  down  by  the  U.  S.  court,  in  the  case  of 
Duncan  and  United  Steel  Co.,  244  Fed.  258,  cited  Aug.  24  1917 
wherein  the  court  for  the  Northern  District  of  Ohio  held  that 
silvery  and  acceptance  of  a  car  raises  an  implied  promise  on 
the  part  of  the  consignee  to  pay  the  freight  thereon,  and  it  is 
not  released  from  such  liability  as  matter  of  law  by  the  fact 
that  consignor  is  also  liable  for  the  freight,  either  under  the 


law  or  by  expressed  promise  to  pay  It.  We  wish  that  you  would 
kindly  advise  us  In  regard  to  the  above,  as  to  whether  or  not 
we  are  liable  for  the  freight  charges  from  station  "A"  to  sta- 
tion "B"  on  this  shipment. 

Answer:  Conference  Ruling  No.  314  of  the  Interstate  Com- 
merce Commission  reads  as  follows:  "The  law  requires  the 
carrier  to  collect  and  the  party  legally  responsible  to  pay  the 
lawfully  established  rates  without  deviation  therefrom.  It  fol- 
lows that  It  Is  the  duty  of  carriers  to  exhaust  their  legal  reme- 
dies in  order  to  collect  undercharges  from  the  party  or  parties 
legally  responsible  therefor.  It  is  not  for  the  Commission,  how- 
ever, to  determine  in  any  case  which  party,  consignor  or  con- 
signee, is  legally  liable  for  the  undercharge,  that  being  a  ques- 
tion determlnable  only  by  a  court  having  jurisdiction  and  upon 
the  facts  of  each  case." 

In  a  comparatively  recent  case  involving  the  collection  of 
undercharges  from  the  consignee,  namely,  the  case  of  the  P. 
C.  C.  &  St.  L.  Ry.  Co.  vs.  Alvin  J.  Fink,  page  1396,  of  the  De- 
cember 20,  1919,  issue  of  The  Traffic  World,  the  Supreme  Court 
of  the  United  States  held  that  the  consignee  was  liable  for  the 
payment  of  the  remaining  part  of  the  legal  rate  upon  merchan- 
dise received  by  him,  notwithstanding  the  fact  that  the  carriers 
collected  only  part  of  the  charges  upon  delivery  of  the  shipment. 

We  are  of  the  opinion  that  you  are  liable  for  the  balance 
of  the  freight  charges  in  the  instant  case. 

Misrouting — Interstate  vs.   Intrastate  Route 

Minnesota. — Question:  A  less-than-carload  shipment  is  ten- 
dered the  carrier  for  a  point  in  the  same  state.  Mileage  on 
shipment  moving  intrastate  is  400  miles  and  rate  44%  cents  per 
cwt.,  but  mileage  on  the  shipment  moving  interstate  is  264  miles 
and  rate  54  cents  per  cwt.  No  routing  instructions  are  given 
by  shipper,  and  carrier  moved  shipment  interstate  and  claims 
correct  rate  is  the  rate  via  which  shipment  moved.  Which  is  f^ 
the  correct  rate  to  apply? 

Answer:  The  general  rule,  in  accordance  with  the  decisions 
of  the  Commission,  is  that  a  shipment  is  misrouted  by  the  car- 
rier which  is  forwarded  over  an  interstate  route  at  a  higher 
rate  than  would  have  applied  had  the  shipment  moved  via  an 
available  intrastate  route.  See  Lathrop  Lumber  Co.  vs.  A.  G.  S. 
R.  R.  Co.,  27  I.  C.  C.  250;  McCaull-Dinsmore  Co.  vs.  Great  North- 
ern Ry.  Co.,  41  I.  C.  C.  178,  and  Page  &  Hill  Co.  vs.  C.  St.  P. 
M.  &  O.  Ry.,  51  I.  C.  C.  487.  This  rule  is,  however,  subject  to 
the  qualification  that  the  intrastate  route  must  be  a  reasonable 
and  practicable  route.  See  McCaull-Dinsmore  Co.  vs.  Great 
Northern  Ry.  Co.,  47  I.  C.  C.  581. 

Part  Shipment   Held   Pending   Arrival   of   Balance 

Pennsylvania. — Question:  A  car  containing  100,000  pounds 
of  flour  in  sacks  was  shipped  from  Minneapolis,  Minn.,  via  lake 
and  rail  to  Philadelphia,  Pa.,  for  delivery  through  one  of  our 
public  warehouses.  When  the  shipment  moved  east  of  Buffalo 
only  50,000  pounds  were  forwarded,  and  this  portion  of  the  ship- 
ment arrived,  being  properly  placed  in  the  warehouse.  The 
other  50,000  pounds  did  not  come  forward  until  some  time  later 
and  the  consignee  declined  to  accept  delivery  until  the  entire 
100,000  pounds  reached  destination.  The  warehouse  company 
charged  storage  and  insurance  against  the  50,000  pounds  held 
awaiting  the  arrival  of  the  50,000  pounds  balance  of  the  ship-  \ 
ment,  and  on  the  arrival  of  the  completed  shipment  the  con- 
signee presented  the  bill  of  lading  and  accepted  delivery.  Is 
the  consignee  obliged  to  pay  storage  and  insurance  on  the  first 
half  of  the  shipment  which  arrived  or  should  the  carriers  refund 
this  charge,  amounting  to  about  $20? 

Answer:  In  the  case  of  Darling  &  Co.  vs.  P.  C.  C.  &  St.  L. 
Ry.  Co.,  37  I.  C.  C.  401,  the  Commission  held  that  demurrage  was  / 
properly  assessed  on  a  carload  of  fertilizer  held  at  destination 
pending  the  arrival  of  a  second  car,  both  cars  having  been  cov- 
ered by  a  single  bill  of  lading.  In  this  case  the  Commission 
said:  "Separation  of  cars  in  transit  is  a  common  incident  of 
transportation,  involving  no  presumption  of  negligence  on  the 
part  of  the  carrier,  and  no  negligence  is  here  charged  or  shown. 
In  cases  where  delivery  of  less  than  an  entire  shipment  is 
tendered,  the  consignee  has  the  alternative  of  either  releasing 
the  equipment  by  unloading  the  portion  offered  for  delivery  or 
of  paying  charges  prescribed  for  its  detention.  If  It  elects  to 
defer  unloading  until  the  arrival  of  the  entire  consignment,  it 
cannot  be  heard  to  complain  of  the  resulting  additional  cost. 
A  rule  beneficial  In  its  general  application  may  work  occasional 
hardship,  but  is  not  merely  on  that  account  to  be  condemned." 

Inasmuch  as  the  shipment  in  the  instant  case  could  have 
been  held  in  the  car  had  the  carrier  so  desired,  instead  of  being 
placed  in  a  warehouse,  we  are  of  the  opinion  that  the  views 
expressed  by  the  Commission  in  the  case  referred  to  above  are 
applicable  to  the  present  case  and  that  therefore  the  carrier 
is  not  liable  for  the  storage  charge  and  insurance  which  ac- 
crued on  the  shipment. 

Conversion— Time  Within   Which   to   File   Suit 
Ohio. — Question:     Will  you  kindly  advise  the  carrier's  lia- 
bility for  misdelivery  under  the  following  circumstances? 

Carrier's  agent  delivers  shipment  to  consignee  without  sur- 
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WARD  LINE 

Regular  Services  and  Frequent  Sailings 

Belgium,  France,  Germany,  Holland, 
Portugal,  Spain,  Canary  Islands,  Argen- 
tine, Brazil,  Bahamas  (Nassau),  Cuba, 
Mexico,  River  Plate, 
Uruguay,  West  Indies. 


Sailing  lift  and  information 
on  application. 

All  Standard  Code*. 


GENERAL  AGENCIES 
M.  L.  StMi.  IMI 

1Mb,  Th~«.  1112    

ffcw  OHim.Ls. 
W«.  HMTT  S.«k.  M  O4e».  3u  Hsnaa.  O*. 

j.  a  w.  StM<  c.,  Ciir r 

New  York  and 
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render  of  the  original  order  bill  of  lading  and,  through  over- 
sight of  shipper,  matter  is  not  brought  to  attention  of  carrier 
until  over  two  years  from  date  shipment  moved.  Consignee  has 
since  gone  out  of  business  and  shipper  demands  that  carrier 
reimburse  him  for  value  of  shipment.  The  carrier's  claim  de- 
partment contends  that  the  two-year  limitation  has  expired  and 


that  this  Is  a  simple  case  of  diversion 
and  that  the  two-year  limitation  has  no  bearing,  as  carriers 
act  in  delivery  without  proper  evidence  of  ownership  is  conver- 
sion or  misappropriation  of  property,  and  suit  to  recover  can  be 
brought  in  common  law  court  having  proper  jurisdiction.  Will 
you  kindly  cite  us  to  any  decisions  or  previous  copies  of  The 
Traffic  World  containing  similar  cases? 

Answer:  An  action  against  a  carrier  for  conversion  of  a 
shipment,  by  reason  of  the  carrier  having  delivered  an  order 
notify  shipment  without  requiring  surrender  of  the  bill  of  lad- 
ing is  governed  by  the  statute  of  limitations  of  the  state  in 
which  the  point  of  delivery  is  located. 

Demurrage—  Notification    on    Cars    Placed    for    Loading    Not    Re- 
quired by  Demurrage-  Rules 

Minnesota.—  Question:  On  a  certain  date  we  placed  two 
empty  cars  at  a  blind  siding  for  post  loading;  four  days  after 
cars  were  placed  the  shipper  notified  us  that  they  would  not 
load  the  cars  because  we  had  not  notified  them  that  the  cars 
had  been  furnished.  The  shipper  lives  at  another  point  from 
where  cars  were  placed,  but  in  the  past  has  always  made  in- 
quiries from  the  train  crew  If  any  cars  were  to  be  placed  for 

We  presented  a  bill  for  demurrage  for  the  cars  after  they 
had  been  taken  out  empty  and  brought  to  our  terminal  and 
returned  to  the  connecting  line  empty,  as  we  had  no  other  load- 
ing for  them.  The  shipper  refuses  to  pay  the  demurrage,  claim- 
ing he  was  not  notified  in  time  to  load  the  cars  within  the  free 
time  allowed.  Are  we  at  fault  or  can  we  force  payment  of  the 
demurrage  charges? 

Answer:  Rule  6,  section  A  of  the  Uniform  Demurrage 
Rules  and  Charges,  as  published  in  Agent  J.  E.  Fairbanks'  De- 
murrage Tariff  4-A,  I.  C.  C.  No.  8,  to  which  tariff  you  are  a 
party,  reads  in  part:  "Cars  for  loading  will  be  considered  placed 
when  such  cars  are  actually  placed  or  held  on  orders  of  the 
consignee."  Inasmuch  as  neither  this  rule  nor  rule  4,  "Notifica- 
tion," requires  a  notification  for  empty  cars  placed  for  loading, 
a  notification  of  placement  need  not  be  given,  except  that,  in 
accordance  with  rule  3,  section  A,  if  a  car  is  not  placed  within 
24  hours  after  7:00  a.  m.  of  the  day  for  which  ordered,  time 
will  be  computed  from  7:00  a.  m.  after  the  day  on  which  notice 
of  placement  is  sent  or  given  to  consignor. 

Published    Rate  Only   Lawful    Rate 

Iowa.  —  Question:  Under  date  of  July  13,  1920,  there  was 
shipped  to  us  by  express  carload  of  cherries  from  Lockport, 
N.  Y.,  to  Waterloo,  la.  The  express  charges  as  paid  were  based 
on  the  second  class  rate  under  scale  No.  45  of  $2.28  per  cwt. 
We  note  that  there  is  a  commodity  rate  of  $2.11  from  this  block 
to  Omaha,  Neb.,  as  provided  for  in  I.  C.  C.  tariff  1038,  effective 
Jan.  1,  1919,  section  7.  Upon  referring  to  application  of  this 
tariff  as  shown  on  page  1,  it  provides  by  authority  of  I.  C.  C. 
Circular  19-A  that  this  tariff  is  not  made  applicable  from  and 
to  all  intermediate  points.  Upon  reasonable  request  therefor 
rates  not  to  exceed  those  in  effect  from  or  to  more  distant 
point  will  under  authority  granted  by  the  Interstate  Commerce 
Commission  be  established  from  or  to  any  intermediate  point 
herein  under  one  day's  notice  to  the  Commission  and  the  public. 

We  have  requested  refund  to  the  basis  of  the  intermediate 
rate  to  Omaha,  but  their  traffic  manager  advises  that  he  could 
not  apply  Lockport  rate  to  Omaha,  effective  at  that  time,  but 
must  use  the  second  class  rate  under  scale  No.  45,  for  the  rea- 
son that  application  for  rate  was  not  made  before  shipment 
moved.  However,  they  have  put  this  rate  in  force  from  Lockport 
to  Waterloo,  la.,  effective  September  1,  1920.  Would  appreciato 
hearing  from  you  if  the  contention  of  the  traffic  manager  Is 
correct. 

Answer:  The  only  rate  which  can  be  charged  on  the  ship- 
ment in  question  is  the  lawfully  published  rate  of  $2.28  per 
100  pounds. 

An  application  for  the  publication  of  the  lower  rate  should 
have  been  made  prior  to  the  movement  of  the  shipment.  The 
only  means  of  securing  a  refund  of  the  difference  between  the 
rate  paid  and  the  rate  to  the  more  distant  point  is  through  an 
application  to  the  Commission. 

Graduated  Minimums  —  Orders  for  Cars  Should  Specify  Size 

Colorado.—  Question:  Will  you  kindly  advise  if  the  Inter- 
state Commerce  Commission  has  ruled,  formally  or  informally. 
or  if  any  of  the  courts  have  ruled  on  the  following  proposition? 

t  a  shipper  ordered  a  car  for  shipment  of  live  stock,  not 
specifying  the  length  desired,  is  the  railroad  company  justified 
in  furnishing  a  40-foot  car  and  charging  thereon  the  minimum 
weight  for  a  40-foot  car  when  the  actual  weight  of  the  shipment 
was  less  than  the  minimum  on  a  standard  or  36-foot  car? 

Annswer:     Section  4  of  rule  34  of  Consolidated  Classifica- 


tion No.  1  provides:  "Except  when  furnished  by  carrier  in 
place  of  a  shorter  car  ordered,  if  a  car  over  36  feet  6  inches  in 
length  is  used  by  shipper  for  loading  articles  'subject  to  rule 
34'  without  previous  order  having  been  placed  by  shipper  with 
carrier  for  a  car  of  such  size,  the  minimum  weight  shall  be 
fixed  for  the  car  used." 

While  we  have  been  unable  to  locate  any  decisions  with 
respect  to  shipments  made  under  a  tariff  which  provides  for 
graduated  minimums,  but  which  does  not  contain  a  provision 
similar  to  section  4  of  rule  34  of  the  Consolidated  Classification, 
which  hold  that  it  is  the  duty  of  a  shipper  to  specify  the  size 
of  car  desired,  the  fact  that  graduated  minimums  are  published, 
in  our  opinion,  places  the  burden  upon  the  shipper  of  specifying 
the  size  of  car  desired,  and  his  failure  to  do  so  justifies  the 
carrier  in  assessing  charges  on  the  size  of.  the  car  furnished. 

Storage 

Michigan. — Question:  Will  you  please  advise  as  to  whether 
the  carrier  was  in  the  right  in  the  following  instance?  A  ship- 
ment consigned  to  us  on  an  order  bill  of  lading,  arrived  before 
the  bank  had  the  bill  of  lading,  properly  indorsed,  and  we  were 
advised  by  the  carrier  that  the  goods  would  go  in  storage  at 
the  end  of  48  hours.  It  happened  that  the  last  day  free  time 
was  Saturday,  and  the  banks  close  at  12  o'clock  noon  on  this 
day.  At  closing  time  the  bank  did  not  have  the  bill  of  lading 
and  as  result  the  goods  went  into  storage  on  Monday  morning. 

It  Is  my  contention  that  we  only  had  44  hours'  free  time  and, 
inasmuch  as  the  carrier  would  not  release  the  goods  without 
the  bill  of  lading,  and  we  were  unable  to  procure  this  bill  from 
the  bank  until  Monday  morning,  the  carrier  did  not  give  us  48 
hours  free  time  and  were  not  within  their  rights  in  putting 
goods  in  storage. 

Answer:  Inasmuch  as  a  carrier  cannot,  without  incurring 
liability,  deliver  goods  without  requiring  the  surrender  of  an 
order  bill  of  lading,  the  carrier  is  clearly  within  its  rights  in  f- 
assessing  storage  charges  on  the  shipment  in  question.  This  ™ 
for  the  reason  that  the  full  48  hours'  free  time  allowed  under 
demurrage  and  storage  rules  was  given  for  the  removal  of  the 
freight  from  the  car  or  railroad  premises,  as  you  had  all  of 
Saturday  to  remove  the  goods  and  the  fact  that  you  were  un- 
able to  do  so  by  reason  of  being  unable  to  produce  the  bill  of 
lading  because  of  the  closing  of  the  bank  at  noon  on  Saturday 
does  not  warrant  the  carrier's  departing  from  its  tariff  rules  in 
respect  to  the  free  time  allowed  for  the  removal  of  goods  from 
cars  or  railroad  premises  under  their  storage  and  demurrage 
tariff. 

Claims — Sufficiency  of  Notice 

California. — Question:  I  have  noted  numerous  questions 
and  answers  in  The  Traffic  World  regarding  carrier's  liability 
covering  loss  of  goods  where  claim  is  not  filed  within  the  bill 
of  lading  six  months'  clause.  I  once  had  a  case  where  an  en- 
tire car  was  lost,  evidently  confiscated  by  carrier,  although  no 
record  is  obtainable  of  the  car  after  it  was  transferred  en  route. 
Tracers  were  sent  out  and  careful  search  made,  but  no  trace 
of  the  car  was  obtained.  Does  the  tracer  protect  or  answer  the 
purpose  of  notice  to  file  claim,  and  is  the  carrier  liable  to  the 
owner  of  the  goods  if  it  used  them  itself? 

Answer:  Conference  Ruling  No.  510  of  the  Interstate  Com- 
merce  Commission  reads  as  follows:  "Modifying  Conference 
Ruling  456.  It  is  the  view  of  the  Commission  that  the  provision 
in  the  uniform  bill  of  lading  requiring  that  claims  for  loss, 
damage  or  delay  must  be  made  in  writing  within  a  specified 
period  is  legally  complied  with  when  the  shipper,  consignee,  or 
the  lawful  holder  of  the  bill  of  lading,  within  the  period  speci- 
,  fled,  files  with  the  agent  of  the  carrier,  either  at  the  point  of 
origin  or  the  point  of  delivery  of  the  shipment,  or  with  the 
general  claims  department  of  the  carrier,  a  claim  or  a  written 
notice  of  intended  claim,  describing  the  shipment  with  reason- 
able definiteness."  The  mere  request  by  the  shipper  of  the 
carrier  to  trace  a  lost  shipment  is  not  equivalent  to  a  claim 
or  a  written  notice  of  intended  claim  within  the  meaning  of  the 
above  ruling. 

Reconsignment — Carrier    Liable   for   Additional    Charges    Result- 
ing from   Failure  to  Observe  Shipper's   Instructions 

Ohio. — Question:  On  May  24  we  made  an  L.  C.  L.  shipment 
via  the  Nickel  Plate,  consigned  to  our  customer  at  Paterson, 
N.  J.  The  following  day,  May  25,  we  called  the  railroad  com- 
pany and  requested  shipment  re-consigned  to  ourselves  at  New 
York  City,  which  was  confirmed  by  letter.  The  originating  car- 
rier did  not  issue  instructions  to  the  agent  at  Paterson  until 
May  29.  Delivery  was  made  to  the  original  consignee  at  Pater- 
son, N.  J.,  who  accepted,  and  shipment  was  then  reforwarded  to 
New  York  City,  on  which  the  railroad  company  charged  a  local 
rate  from  Paterson  to  New  York. 

Kindly  advise  whether  we  can  collect  a  claim  covering  the 
freight  charges  from  Paterson  to  New  York  plus  the  cartage 
at  Paterson,  and  state  authority. 

Answer:  In  its  opinion  in  the  Reconsignment  Case,  47 
I.  C.  C.  590,  the  Commission  held  that  the  rule  providing  that 
if  request  is  made  for  a  diversion  or  reconsignment  of  freight 
the  carrier  will  make  diligent  effort  to  locate  the  shipment  and 
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Through  Scientific  Research 
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effect  the  desired  service,  but  will  not  be  responsible  for  failure 
to  do  so  unless  such  failure  was  due  to  negligence  of  Its  em- 
ployes. Is  justified. 

Assuming  that  the  tariffs  of  the  carriers  in  Question  provide 
for  the  reconsignment  of  less-than-carload  shipments,  if  the  fail- 
ure to  reconslgn  was  due  to  the  carrier's  negligence,  the  carrier 
is  responsible  for  the  additional  freight  charges  incurred  as  a 
result  of  IU  negligence.  See  Hathway  Lumber  Co.  vs.  L.  &  N. 
R.  R.  Co..  Unreported  Opinion  644;  Reeves  Coal  Co.  vs.  Pere 
Marquette  R.  R.  Co..  34  I.  C.  C.  621,  and  Central  Foundry  Co. 
vs.  Southern  Ry.,  42  I.  C.  C.  333. 

Recontignment  Rules  in   Effect  Date  Shipment  Leaves  Point  of 
Origin  Govern    Movement  to   Final   Destination 

New  Jersey. — Question:  On  a  car  shipped  to  a  certain  point 
prior  to  August  26.  arrived  at  destination  after  August  26  and 
it-consigned  to  another  point.  Will  you  kindly  advise  us  through 
the  columns  of  The  Traffic  World  whether  the  old  or  new  rates 
apply  from  the  reconsignment  point  to  the  new  destination, 
giving  authority? 

Answer:  Rule  5  (c)  of  Tariff  Circular  18-A  of  the  Interstate 
Commerce  Commission  reads  as  follows:  "If  no  specific  rate 
from  point  of  origin  to  destination  of  a  through  shipment  is 
provided,  and  no  specific  manner  of  constructing  combination 
rate  for  It  is  prescribed,  the  lowest  combination  of  rates  ap- 
plicable via  the  route  over  which  the  shipment  moves  is  the 
lawful  rate  for  that  shipment 

"Such  combination  through  rate  must  be  treated  as  a  unit 
from  the  date  of  original  shipment  to  the  date  of  its  arrival 
at  destination,  and  the  rate  applied  must  be  the  combination 
of  the  rates  which  exists  upon  the  date  of  original  shipment. 
All  of  the  conditions,  regulations  and  privileges  obtaining  as  to 
any  factor  in  such  combination  rate  for  through  shipment  at 
the  time  of  original  shipment  upon  such  combination  through 
rate  must  be  adhered  to  and  cannot  be  varied  as  to  that  ship- 
ment during  the  period  of  transportation  of  such  shipment  to 
its  final  destination.  A  local  or  proportional  rate  "in"  cannot 
be  absorbed,  diminished,  or  affected  by  any  "out"  rate  not  In 
effect  at  the  time  when  the  traffic  moved  upon  such  local  or 
proportional  rate."  Furthermore,  under  the  application  of  the 
uniform  reconsignment  rule,  the  rate  to  apply  Is  the  rate  via 
the  route  shipment  moved  from  point  of  origin  to  destination 
in  effect  at  time  the  shipment  left  point  of  origin  and  not  the 
rate  in  effect  on  the  date  of  reconsignment. 

Application  of  Increased  Rates  Under  Ex  Parte  74  Where  Arbi- 
traries  Are  Used 

Kansas. — Question:  In  checking  the  second  and  third  class 
rates  from  Chicago,  111.,  to  Hutchinson,  Kan.,  as  (per  Agent  E.  B. 
Boyd's  tariff  18-J,  I.  C.  C.  A-1069,  I  note  the  carriers  provide  in 
their  special  supplement,  effecvtive  August  26,  1920,  for  increas- 
ing each  factor  separately  and  making  rate  %  cent  higher  than 
by  increasing  the  rate  effective  up  to  August  25,  1920,  plus  the 
35  per  cent,  as  allowed  by  the  Interstate  Commerce  Commission. 

In  other  words,  the  second  class  rate  up  to  August  25,  fig- 
ured $1.14  from  9t.  Louis,  plus  25  cents  arbitrary  from  Chicago, 
making  rate  $1.39,  which  increased  the  35  per  cent  made  through, 
rate  $1.87%.  By  increasing  each  factor  35  per  cent  the  rate 
Is  $1.88.  While  this  is  strictly  in  accordance  with  the  advance 
supplement,  the  decision  of  the  Interstate  Commerce  Commis- 
sion, as  I  take  it,  allows  only  a  35  per  cent  increase  in  the 
rates  and  did  not  authorize  the  carriers  to  file  supplements  for 
a  greater  amount.  Will  you  kindly  advise  whether  such  con- 
tentions have  had  further  consideration  by  the  Commission,  and 
whether  carriers'  special  supplements  have  been  correctly  filed? 

Answer:  The  Interstate  Commerce  Commission,  in  exhibit 
A,  attached  to  its  special  permission  No.  50340  of  August  5, 
1920,  granting  the  carriers  permission  to  make  the  increased 
rates  effective  by  means  of  special  supplements  authorized  the 
publication  of  the  following  provision:  "If  a  tariff  or  a  prior 
supplement  to  a  tariff  enumerated  herein  contains  arbitraries, 
differentials  or  local  rates  to  be  used  In  connection  with  base 
rates,  the  table  of  increased  rates  shall  be  applied  to  each  of 
such  factors  in  determining  the  increased  total  rates."  It  ap- 
pears, therefore,  that  Agent  Boyd  has  issued  his  special  supple- 
ment In  accordance  with  the  Commission's  special  permission. 

It  Is  noted  that  the  above  method  differs  from  that 
used  at  the  time  increased  rates  were  authorized  by  General 
Order  28  of  the  Railroad  Administration.  The  increased  rates 
at  that  time  were  arrived  at  by  adding  the  arbitraries  to  the 
base  rate  and  the  total  thus  obtained  was  increased  25  per  cent. 
However,  when  specific  rates  were  published,  the  25  per  cent 
increase  was  added  to  each  of  the  separate  factors  and  had  the 
same  effect  as  was  authorized  by  the  Commission  In  its  special 
permission  50340. 

Routing— No  Liability  on  Part  of  Carrier  in  Following  Shipper's 

Instructions 

Illinoia.— Question:  During  the  middle  of  March  Chicago 
was  embargoed,  so  we  were  unable  to  ship  our  commodity  Into 
this  territory  over  the  line  which  served  our  plants  In  this  city. 
By  routing  this  commodity  by  way  of  C.  B.  &  Q.  at  Peoria  and 
the  Rock  Island  into  Chicago,  we  were  able  to  have  this  stone- 


ware hauled  into  Chicago  over  the  line  which  serves  our  plants 
there  and  save  switching  and  avoid  the  embargo.  There  is  no 
through  rate  which  applies  over  this  line,  and  we  were  obliged 
to  pay  the  local  rate  to  Peoria  and  the  local  rate  from  Peoria 
to  Chicago.  This  combination  rate  resulted  in  a  27-cent  rate 
against  a  12%-cent  commodity  rate  we  are  favored  with  by 
shipping  into  Chicago  over  the  Burlington  and  switching  to 
the  Rock  Island  plant.  Upon  our  bill  of  lading  in  billing  cars 
this'  way  we  were  forced  to  show  that  we  desired  the  shipment 
to  be  routed  C.  B.  &  Q.,  Peoria  and  Rock  Island,  and  for  con- 
venience we  showed  the  through  local  rate.  Claim  has  been 
filed  with  the  Burlington  for  the  difference  in  the  freight  rate 
and  from  a  legal  standpoint,  would  we  be  able  to  collect  the 
difference  in  freight  rate  in  view  of  the  fact  we  knew  the  higher 
rate  would  be  assessed  via  this  routing 

Answer:  Inasmuch  as  the  shipments  were  forwarded  via 
the  route  over  which  the  higher  rate  applied,  upon  your  spe- 
cific instructions,  upon  your  being  informed  that  the  rate  via 
which  the  lower  rate  applied  was  embargoed,  your  claim  for 
refund  will  not  receive  favorable  consideration  by  the  Commis- 
sion. See  Holgate  Brothers  Co.  vs.  Pa.  R.  R.,  51  I.  C.  C.  515; 
S.  C.  Woolman  &  Co.,  Inc.,  vs.  T.  St.  L.  &  W.  R.  R.,  48  I.  C.  C. 
441,  and  Graham  County  Lumber  Co.  vs.  Southern  Ry.  Co  50 
I.  C.  C.  231. 

Application  of  Demurrage  Charges — Definition  of  Track  Storage 
and    Off   Track    Storage    Not    in    Transit — War   Tax    on        £ 
Demurrage  Charges 

Missouri. — Question:  We  wrote  you  under  date  of  May  20 
relative  to  demurrage  charges.  We  called  your  attention  to  the 
demurrage  charge  prior  to  July  20,  1919,  and  requested  that  you 
advise  us  the  correct  demurrage  charge  on  a  car  arriving  at 
destination  after  July  20. 

Would  the  new  demurrage  rate  apply  or  the  one  in  effect^fc 
prior  to  July  20?     In  your  letter  of  May  26  you  referred  us  to\. 
the  I.  C.  C.  Conference  Ruling  of  October  7.     We  would  thank 
you  to  advise  us  what  is  considered  track  storage  and  off  track 
storage  not  in  transit. 

We  would  further  ask  you  to  advise  if  the  railroads  are 
obliged  to  collect  war  tax  on  demurrage  charges  on  a  car  held 
at  original  destination  on  railroad  hold  track  awaiting  recon- 
signing  instructions. 

Answer:  In  view  of  the  fact  that  shipment  arrived  at  des- 
tination after  July  20,  1919,  the  scale  of  demurrage  charges 
which  became  effective  on  that  date  should  be  assessed  on  the 
shipment  in  question.  The  above  is  in  accordance  with  Con- 
ference Ruling  of  the  Interstate  Commerce  Commission  dated 
October  7,  1919,  reading  as  follows:  "Demurrage  and  Storage 
Rules. — Upon  inquiry  and  to  remove  the  confusion  that  exists 
among  carriers  and  shippers,  held,  that  demurrage,  track  stor- 
age and  off  track  storage  not  in  transit,  are  controlled  by  the 
tariffs  in  effect  contemporaneously  with  the  accrual  of  these 
services,  and,  therefore,  are  subject  to  such  changes  as  lawfully 
may  be  made  in  the  applicable  tariff  during  the  period  of  ac- 
crual; that  off  track  storage  in  transit  is  controlled  by  the  tariffs 
in  effect  upon  the  date  of  shipment.  (Rescinding  Conference 
Rulings  405  and  473.) 

A  track  storage  charge  is  a  charge  assessed  in  addition  to 
the  regular  demurrage  charge  on  shipments  held  in  or  on  cars 
and  is  in  reality  an  additional  demurrage  charge,  the  imposition 
of  which  is  made  necessary  by  conditions  existing  at  a  partic- 
ular yard  or  yards  in  a  city,  by  reason  of  excessive  delays  in 
unloading  cars. 

Off  track  storage  not  in  transit  is  nothing  more  or  less  than 
plain  storage.  The  Commission,  in  its  Conference  Ruling,  re- 
ferred to  it  as  off  track  storage  not  in  transit  in  order  to  dis- 
tinguish it  from  track  storage  and  off  track  storage  in  transit. 
Off  track  storage  in  transit  is  storage  on  shipments  which  are 
unloaded  In  transit,  stored  in  carrier's  storage  yards,  and  later 
loaded  into  cars  and  transported  to  destination. 

Demurrage  charges  assessed  on  cars  held  at  original  des- 
tination on  railroad  hold  tracks  waiting  reconsigning  instruc- 
tions are  not  subject  to  war  tax.  The  above  is  in  accordance 
with  article  51  of  Regulations  49  (Revised)  of  the  Treasury  De- 
partment, reading  in  part  as  follows:  "Demurrage  is  a  charge 
and  a  penalty  imposed  by  a  railroad  company  for  the  detention 
of  Its  cars  and  the  occupation  of  its  tracks  beyond  a  reasonable 
time  after  the  arrival  of  the  goods;  It  is  not  a  part  of  the  trans- 
portation and  is  not  subject  to  tax." 
Routing — Carriers  Must  Secure  Shipper's  Instructions  Before 

Forwarding   Shipment  via    More   Expensive   Route  than 
Route  Shown  in   Bill  of  Lading 

New  York. — Question:  We  recently  shipped  a  number  of 
cars  of  wood  pulp  from  a  point  in  Canada  to  a  point  in  the 
United  States  to  which  there  was  no  published  through  rate. 
We  routed  these  cars  via  a  route  over  which  the  lowest  com- 
bination of  locals  applied,  but  for  some  reason  the  shipments 
were  diverted  at  Buffalo  to  another  route  over  which  a  higher 
combination  applied,  and  the  higher  combination  was  charged. 
We  understand  that  the  Interstate  Commerce  Commission 
has  ruled  that  the  lowest  charges  should  prevail  in  instances 
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Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service         A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:     1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 


SHIP*    THROUGH    THE 

Port  of  Los  Angeles 

The  Port  of  Los  Angeles  is  nearer  to  more  of  the  great  producing  and  con- 
suming centers  of  the  United  States  than  any  other  Pacific  Coast  port.  It  is 
served  by  transcontinental  railroads  that  are  open  to  traffic  the  year  round. 

Steamship  Service  to  All  Paris  of  the  World 
A  Harbor  Made  to  Order 


A  safe  harbor  for  any  sise  vtmttl,  accessible  in  any 
weather. 

No  bar  to  crow;  48  feet  depth  at  low  tide  at 
entrant*  to  the  harbor. 

Quiet  anchorage  within  five  minute*  from  the  open 
tea.  United  States  Government  has  expended  more 
than  $6.000.000  on  Port  improvements  and  is  now 
expending  more  than  $1,000.000  additional. 

City  of  Los  Angeles  has  expended  $5,500.000  for 
improvements  and  is  now  making  farther  impor- 
tant improvements  with  a  new  appropriation  of 
$4,600.000. 

Lowest  port  charges  of  any  Pacific  Coast  port. 


More  than  2V4  miles  of  municipal  wharf  frontage, 
including  some  of  the  finest  port  facilities  in  Amer- 
ica. Also  nearly  five  miles  of  privately-owned 
wharves. 

Five  municipal  transient  sheds,  with  9,750,000 
cubic  feet  of  storage  space. 

A  six-story  concrete  municipal  warehouse  with  a 
capacity  for  more  than  80,000  tons  of  storage. 

Municipal  Terminal  Railway  connecting  city 
wharves  with  three  transcontinental  railroads  and 
with  the  Pacific  Electric  Railway. 

Municipal  high  density  cotton  compress.  Only  one 
on  the  Pacific  Coast. 


Write  for  further  Information 


Board    of    Harbor    Commissioners 

SUITE  SS,  CITY  HALL,  LOS  ANGELES,  U.  S.  A. 
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of  this  sort,  even  though  the  shipments  move  over  a  higher 
rate  route,  but  we  are  not  sure  as  to  whether  the  Canadian 
Commission  has  ruled  the  same  way,  and  we  would  like  to  be 
advised  as  to  the  carrier's  liability  In  case  an  embargo  had 
been  placed  after  the  care  left  origin  point,  so  that  the  original 
routing  could  not  be  carried  out. 

Answer:  In  accordance  with  Conference  Ruling  No.  83  and 
the  cases  cited  therein,  If  a  carrier  forwards  a  shipment  to 
destination  over  a  route  via  which  a  higher  rate  applies  without 
instructions  from  the  shipper,  because  of  the  fact  that  bill  of 
lading  route  is  embargoed,  the  carrier  is  liable  for  the  resulting 
increase  in  transportation  charges.  Under  the  decisions  of  the 
Interstate  Commerce  Commission  a  carrier  must  observe  the 
snipper's  routing  instructions  and  is  liable  for  misrouting  in 
not  following  such  instructions.  We  are  not  familiar  with  the 
rulings  of  the  Canadian  Commission  with  respect  to  this  matter. 


Digest  of  New  Complaints 

. . — • 

NO.  11840,  Sub.  No.  1.    Inland  Empire  Paper  Co..  Millwood,  Wash.,  vs. 
C.  M.  &  St.  P.  Ry.  Co.  and  Spokane  Intl.  Ry.  Co.,  J.  B.  Payne,  as 

""unjust,  unreasonable  and  unjustly  discriminatory  rates  from 
points  In  Idaho  and  Washington  to  Spokane  and  Millwood  by  reason 
of  the  exaction  of  the  pulpwood  Instead  of  the  log  rates.  Asks 
for  a  cease  and  desist  order  and  reparation. 

No.  11846.  Sub.  No.  1.     Times  Publishing  Co.  et  al.,  Okmulgee,  Okla., 
vs.  Ahnapee  &  Western  et  al. 

Unjust  and  unreasonable  rates  on  newsprint  paper  from  various 
points  of  origin  to  Okmulgee.  Ask  for  Just  and  reasonable  rates 
and  reparation. 

No.  11874,  Sub.  No.  1.    Republic  of  France  vs.  John  Barton  Payne,  as 
agent 

Unjust,  unreasonable  and  unjustly  discriminatory  storage  rates 
on  thirty-three  carloads  of  caustic  soda  packed  in  iron  drums 
shipped  to  New  Yorfc.for  export  to  France,  but  stored  on  the  docks 
and  property  of  carriers  under  the  control  of  the  Director  General 
serving  the  port  of  New  York.  Asks  for  reparation. 

No.  11875,  Sub.  No.  1.    Republic  of  France  vs.  John  Barton  Payne  and* 
Pa.  R.  R.  Co. 

Unjust,    unreasonable    and    unjustly    discriminatory    charges    at 
New  York  on  iron  and  steel  held  on  the  ground.     Asks  for  a  cease 
and  desist  order  and  reparation  amounting  to  about  $32,000. 
No.  11898.    Beaumont  Chamber  of  Commerce  vs.  Beaumont,  Sour  Lake 
&  Western  et  al. 

Against  rates  on  rough  rice  from  points  in  Louisiana  and  Arkan- 
sas to  Beaumont,   as  unjust,   unjustly  discriminatory   and  unduly 
prejudicial.    Asks  for  reasonable  rates  and  reparation. 
No.  11908,  Sub.  No.  1.    Natl.  Fireprooflng  Co.,  Pittsburgh,  vs.  P.  C.  C. 

Against  a  rate  of  70c  per  net  ton  on  coal  in  the  Clinton  district 
to  Brazil,  Ind..  as  unjust  and  unreasonable.     Asks  for  a  rate  not 
in  excess  of  50c  and  reparation. 
No.  11926.    Cannon  Mfg.  Co.,  Kannapolis,  N.  C.,  vs.  Southern  et  al. 

Against  a  rate  of  25c  prior  to  June  25,  1918,  and  31%c  subsequent 
to  June  25,  1918,  on  sulphuric  acid  from  Richmond,  Va.,  to  Kan- 
napolis because  in  excess  of  a  commodity  rate  of  $2.50  per  net  ton 
from  Richmond  to  Charlotte,  N.  C.,  and  $3  per  ton  to  Greenville. 
Anderson.  Pelzer  and  Spartanburg,  S.  C..  all  intermediate  to  Rich- 
mond and  Kannapolis.  Asks  for  just,  reasonable  and  non-dis- 
criminatory rates  in  conformity  with  the  first,  third  and  fourth 
sections  and  reparation  down  to  the  basis  of  $2.50  per  ton. 
No.  11927.  E.  T.  Ladd,  Star  City,  Ark.,  vs.  Gould  Southwestern  et  al. 

Against  rates  on  lumber  and  railroad  ties  from  Star  City,  Ark., 
to  St.  Louis,  Memphis.  Kansas  City  and  other  interstate  destina- 
tions which  are  from  two  to  two  and  one-half  cents  per  100  pounds 
higher  than  the  rate  on  the  same  kind  of  traffic  from  Furth  and 
Gould,  Ark.,  to  the  same  destinations,  as  unjust,  unreasonable  and 
unduly  prejudicial.  Asks  for  rates  in  conformity  with  the  first 
and  third  sections,  and  reparation. 

No.    11928.      Nolan,    Smith    &    Co.,    South    St.    Paul,    Minn.,    vs.    Min- 
neapolis, St.  Paul  &  Salt  Ste.  Marie  et  al. 

Against  a  rate  of  39c  on  live  stock  from  Winnipeg  to  South  St. 
Paul  as  unjust  and  unreasonable  because  it  represented  an  in- 
crease of  43.75  per  cent  on  the  prior  rate,  while  the  through  rates 
between  Winnipeg  and  Fort  William  or  Port  Arthur,  competitive 
points,  were  increased  only  25  per  cent.  Asks  for  reasonable  rates 
end  reparation. 
No.  11929.  Western  Brick  Co.  and  Danville  Brick  Co.,  Danville,  111.,  vs. 

Unjust  and  unduly  prejudicial  rates  on  brick  and  clay  products 

B.  &  O.  R.  R. 

from  Danville,  111.,  to  destinations  in  Indiana.    Asks  for  reasonable 
and  non-discriminatory  rates  and  reparation. 
No.   11930.     Oscar  Mayer  &  Co.,  Chicago,  111.,  and  Madison,  Wis.,  vs. 

C.  M.  &  St.  P.  et  al. 

Against  a  rate  of  15c  on  fresh  meat,  packing  house  products  and 
by-products  from  Madison  to  Chicago,  in  effect  between  February 
29  and  August  26,  1920,  and  21c  since  August  26,  as  unjust,  un- 
reasonable, unjustly  discriminatory  and  unduly  preferential,  in 
favor  of  competitors  at  Janesvllle,  Jeftersonville  and  Evansville. 
Asks  for  a  rate  of  14  He  and  reparation  amounting  to  about  $5,000. 
No.  11931.  Lake  Charles  Rice  Milling  Co.  of  Louisiana  vs.  Southern 
Pacific  et  al. 

Alleges  that  the  further  control,  ownership  and  operation  of 
steamboats  and  steamships  by  the  Southern  Pacific,  Louisiana 
Western,  Morgan's  La.  &  Tex.  R.  R.  &  S.  S.  Co.,  Texas  &  New 
Orleans  and  the  Galveston,  Harrisburg  &  San  Antonio  R.  R. 
companies,  excludes  and  prevents  competition  on  the  routes  by 
water  and  further  control,  ownership  and  operation  of  steamships 
by  them  Is  not  In  the  Interest  of  the  public  and  of  advantage  to 
the  convenience  and  commerce  of  the  people  and  the  rice  industry 
In  particular.  Asks  for  an  order  commanding  the  defendants  to 
dispose  of  all  Interests  in  what  Is  known  as  the  Morgan  Line  ex- 
cept a  tank  steamer  for  fuel  oil  for  company  use  from  Tampico  to 
Galveaton  and  Algiers;  all  interest,  stocks  and  bonds  of  the 
Franklin  A  Abbeville  Ry.  Co.  controlling  the  Franklin  &  Abbeville 
Ry.  Boat  Line,  also  of  all  Interest,  stocks  and  bonds  of  the  Cali- 
fornia Transportation  Co.  operating  steamboats  on  the  Sacramento 
River,  and  prohibiting  the  ownership,  control  or  interest  in  any 
steamship,  steamboat  or  barge  line  in  violation  of  Section  5  of 
the  Act  to  regulate  commerce:  also  an  order  requiring  the  de- 
fendants to  establish  joint  through  rates  in  connection  with  steam- 


ship lines  operating  between  gulf  ports  and  Atlantic  seaboard  and 
also  establish  Joint  through  rates  with  any  other  steamship  line 
that  may  desire   to  operate  between  gulf  ports  and  the  Atlantic 
seabaoard,  upon  thirty  days'  notice. 
No.    11932.      United   Verde   Extension   Mining  Co.,   Jerome,   Ariz.,   vs. 

Against  a  rate  of  $8.20  per  ton  on  mine  run  coal  shipped  between 
June  25,  1919,  and  June  8.  1920,  from  Dawson,  N.  M.,  to  Clarksdale. 
Ariz  as  unreasonable  and  unjustly  discriminatory  and  unduly 
preferential  to  mines  at  Gallup,  N.  M.  Asks  for  a  reasonable  rate 

No.  ^933? P*Hazelhurst  Oil  Mill  and  Fertilizer  Co.,   Hazlehurst,   Miss.. 

VSAga'inst  a  rate  of  $13.50  per  net  ton  on  sulphate  of  ammonia 
from  Gary,  Ind.,  to  Hazelhurst.  Miss.,  to  the  extent  and  because  of 
excess  over  $6.30  per  ton  from  Chicago  to  Hazelhurst  and  $5.5o 
from  Gary  to  Meridian,  Miss.,  and  $5.50  from  Gary  to  Jackson, 
Miss  as  unjust  and  unreasonable  and  in  violation  of  the  first, 
third  and  fourth  sections.  Asks  for  reasonable  rates  and  repara- 

No.  11934.    ^Etna  Explosives  Co.,  Inc.,  New  York,  vs.  Chicago  &  East- 

Airainst  a  rate  of  43c  on  two  carloads  of  glycerine  from  Kansas 
City  Mo.,  to  Fayville,  111.,  shipped  in  October,  1919,  as  unjust  and 
unreasonable  in  comparison  with  a  rate  of  22c  on  glycerine  from 
Kansas  City  to  Thebes,  111.  Asks  for  reasonable  rates  not  in 
excess  of  those  to  Thebes,  and  reparation. 
No.  11935.  Swift  &  Co.,  Armour  &  Co.,  Chicago,  vs.  Fort  Worth  & 

Unjust,   unreasonable  and  unjustly  discriminatory  rates  on  live 

stock  on   account  of   the   failure   of   trunk   lines   to   make   proper 

absorptions   of   belt  line   charges.     Asks   for   just   and   reasonable 

rates  and  proper  divisions  thereof. 

No.  11936.   Coral  Ridge  Clay  Products  Co.,  Coral  Ridge,  Ky.,  vs.  Payne, 

Unjust  and  unreasonable  rates  on  hollow  building  tile  to  Charles- 
ton   S    C     Asks  for  cease  and  desist  order  and  reparation. 
No.  11937.    Swift  &  Co.  et  al.,  Chicago,  vs.  Ann  Arbor  et  al. 

Unjust  and  unreasonable  rates  on  butter,  butterine,  fresh  meat 
and  packing  house  products  from  Chicago,  East  St.  Louis,  etc.,  to 
Canadian  destinations  due  to  requirement  of  prepayment  of  freight 
bills  due  to  depreciation  of  Canadian  currency.  Ask  for  cease 
and  desist  order  and  the  establishment  of  a  rule  that  will  permit 

§  repayment  of   freight   charges   on   parts   of   haul    in   the   United 
tales  and  reparation  amounting  to  about  $25,000. 

No.   11938.     Anderson,  Clayton  &  Co.  et  al.,  Oklahoma  City,  vs.  Fort 
Smith  &  Western  et  al. 

Against  increased  service  charges  on  cotton  to  be  compressed, 
from  lOc  to  15c  per  100  Ibs.  Cease  and  desist  order  and  reparation 
to  the  basis  of  the  lOc  charge. 

No.  11939.    Hugger  Bros.  Gravel  Co.,  Montgomery,  Ala.,  vs.  Mobile  & 
Ohio  et  al. 

Unjust  and  unreasonable  rates  on  sand  and  gravel  by  reason  of 
refusal  of  defendants  to  establish  joint  through  rates  from  Pruitt, 
Ala.,  to  points  in  Mississippi,  Georgia  and  Florida.  Ask  for  the. 
establishment  of  rates  similar  to  those  now  in  effect  from  Cooks, 
Ala.,  or  such  other  just  and  reasonable  rates  as  the  Commission 
may  deem  Justified. 

No.   11940.     Great  Lakes   Dredge  and  Dock   Co.,   Chicago,   vs.   Illinois 
Central  et  al.    • 

Unjust,  unreasonable  and  unjustly  discriminatory  rates  on  rip 
rap  stone  from  the  Bedford  district  to  the  breakwaters  in  Chicago 
by  reason  of  the  failure  of  the  Chicago,  Indianapolis  &  Louisville 
and  the  Chicago,  Terre  Haute  &  Southeastern  to  make  a  rate  on 
such  stone  as  low  as  via  other  routes.  Asks  for  reasonable  rates 
and  reparation  amounting  to  about  $50,000  . 

No.   11941.     Coma   (voluntary  association   of  persons,   co-partnerships 
.    and  corporations  engaged  in  theatrical,  show  and  circus  business), 
Oklahoma  City,  Okla.,  vs.  St.  L.-S.  F.  et  al. 

Unreasonable,  unjust,  discriminatory  and  prohibitive  rates  on 
interstate  transportation  of  show  equipment  and  cars.  Asks  cease 
and  desist  order;  that  defendants  be  required  to  carry  all  shows, 
circuses,  carnivals,  amusements,  etc.,  in  cars  owned  by  the  ship- 
pers upon  the  same  rate  prescribed  by  the  Director  General  during 
federal  control,  and  which  was  in  effect  on  Feb.  29,  1920,  plus  35 
per  cent,  and  reparation. 
No.  11942.  National  Glass  Co.,  Shreveport,  La.,  vs.  John  Barton  Payne, 

Unjust,  unreasonable  and  unjustly  discriminatory  rate  of  77c 
on  eleven  carloads  of  salt  cake  from  Johnson  City,  Tenn.,  to 
Shreveport.  Asks  for  reparation  to  the  basis  of  31%c. 

No.   11943.     Capitol  Ice  and  Storage  Co.  and  Big  Four  Ice  Delivering 
Co.,  Oklahoma  City,  vs.  St.  L.-S.  F. 

Against  a  rate  of  36.5c  on  ice  from  Joplin,  Mo.,  to  Oklahoma 
City  and  28c  from  Carthage  to  Oklahoma  City  as  unjust,  unreason- 
able and  unduly  preferential  in  favor  of  Tulsa,  Holdenville,  Sa- 
pulpa,  Muskogee,  Chandler  and  other  points  in  Oklahoma.  Asks 
for  reparation  to  the  basis  of  13c. 

No.  11944.    Empire  Cotton  Ojl  Co.,  Atlanta,  vs.  Maxton,  Alma  &  South- 
bound et  al. 

Against  class  E  rates  on  cottonseed  from  points  in  North  and 
South  Carolina  to  Cordele,  Ga.,  as  unjust  and  unreasonable.  Asks 
for  reasonable  rates  and  reparation. 

No.  11945.     Arizona  Copper  Co.,  Ltd.,  Clifton  City,  Ariz.,  vs.  Arizona 
&  New  Mexico  et  al. 

Unjust  and  unreasonable  rates  on  two  carloads  of  old  scrap 
boilers  and  machinery  from  Clifton,  Ariz.,  to  San  Francisco,  by 
reason  of  the  assessment  of  rates  other  than  those  applicable  on 
scrap  iron  and  steel.  Asks  for  a  rate  of  50c  on  old,  disused,  worn- 
out  scrapped  boilers  and  machinery,  with  80,000  pound  minimum, 
and  reparation. 

No.  11946.    Tuffli  Bros.  Big  Iron  Coke  Co.,  St.  Louis,  vs.  John  Barton 
Payne. 

Unjust  and  unreasonable  charge  on  a  carload  of  smithing  coal 
from  Douglas,  W.  Va.,  to  Los  Angeles,  Cal.,  reconsigned  at  Chi- 
cago to  Oakdale,  Cal.,  and  thence  to  Los  Angeles,  because  such  re- 
consignment  was  not  accomplished  at  the  through  rate  of  $12.10 
from  Chicago  to  final  destination.  Asks  for  a  cease  and  desist 
order  and  reparation. 

No.  11948.    The  Glacifer  Co.,  Boston,  Mass.,  vs.  American  Railway  Ex- 
press Co. 

Alleges  unlawful  discrimination  against  complainant  and  prefer- 
ence in  favor  of  persons  shipping  ice  cream  packed  in  tubs  with 
ice  because  practices  of  express  company  enable  shippers  to 
transport  ice  cream  packed  in  ice  on  fictitious  weights,  while 
complainant,  who  manufactures  "dry  containers  for  the  preserva- 
tion and  shipment  of  ice  cream,"  is  obliged  to  pay  a  rate  of  freight 
based  upon  the  actual  weight  of  container.  Complainant  alleges 
that  the  "fictitious  weights"  referred  to  are  less  than  the  actual 
weights.  Asks  cease  and  desist  order,  just  and  reasonable  rates 
for  the  transportation  of  ice  cream  in  dry  containers,  and  repara- 
tion of  $500,000. 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

742  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

713  Federal  St. 

Gunthorp-Warren  Printing  Co. 

iJJ.So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

633  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment ^re  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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Docket  of  the  Commission 


Not*.  Items  In  the  Docket  marked  with  an  acterlek  (•)  are  new, 
having  been  added  (Ince  the  last  Issue  of  The  Traffic  World.  Cancel- 
lations and  postponements  announced  too  late  to  show  the  change  In 
this  Docket  will  be  noted  elsewhere. 

November  23 — Argument  at  Washington.  D.  C. : 
11250— lingKs  &  Turivas  vs.  Pa.  et  al. 

10831— Matthleseen  &  Hegeler  Zinc  Co.  et  al.  vs.  C.  &  N.  W.  et  al 
10756— Edward  Hlnes  Lumber  Co.  et  al.  vs.  B.  &  O.  et  al. 

November  29 — Salt  I^ake  City.  Utah— Before  Public  Utilities  Comrals- 
Dlon  of  I'tah: 

•  Finance   Docket   36 — In   the   matter  of  the  application  of  the  Utah 

Terminal  Ky.  Co.  for  a  certificate  of  public  convenience  and  neces- 
sity to  construct  a  line  of  railroad  in  Utah. 
November  29— Chicago,  111. — Examiner  Archer: 

•  I.  and  S.  1224  (and  first  supplemental  order) — Chipboard  and  straw- 

board  In  Western  Trunk  Line  territory. 
November  29 — Argument  at  Washington.  D.  C.: 

•  11774 — In  the  matter  or  intraetate  rates,   fares  and  charges  in  the 

state  of  South  Carolina. 

November  29 — Galeaburg,  111. —Examiner  Wagner: 
I.  and  S.  1232 — Coal  from  Illinois  to  Michigan. 
November  29 — Pittsburgh,  Pa. — Examiner  Keene: 

10197 — Avella  Coal  Co.  vs.  Pittsburgh  &  West  Virginia  and  Director 
General. 

10197,  Sub.   Nos.  1  to  6— Same  vs.  Same. 
November  29— Washington.  D.   C. — Examiner  Barclay: 

11567 — The  Order  of  United   Commercial  Travelers  of  America  vs. 

the  Pullman  Co. 
November  29 — Washington.  D.  C. — Examiner  Oberlin: 

•  Finance  Docket  1060— In  the  matter  of  application  of  Moore  Haven 

&  Clewiston  Ry.  Co.  for  authority  to  issue  $50,000,  principal  amount, 

of  first  mortgage  £  per  cent  gold  bonds. 
November  29 — Sharon,  Pa. — Examiner  J.  E.  Smith: 
»  11050— Stewart  Irorf'Co..  Ltd.  vs.  Pa.  (Western  Lines)  et  al. 
<•  11167 — Same  vs.  Pittsburgh  &  Lake  Erie  and  Director  General. 
November  29 — St.  Louis,  Mo. — Examiner  Money: 

•  11710 — Tuffli  Bros.  Pig  Iron  and  Coke  Co.  vs.  Director  General. 
'  11804 — Same  vs.  Same. 

November  30 — Chicago.  111.— Examiner  Archer: 

•  I.  and  S.  1225— Empty  beer  and  cereal  beverage  packages  and  bottles 

returned. 

November  30 — Indianapolis,  Ind. — Examiner  Jewell: 
I.  and  S.  1233— Grain  via  Indianapolis  from  T.  St.  L.  &  W.  R.  R. 
December  1 — Greenville.  S.  C. — Examiner  Gerry: 
c  I.  and  S.  1205— Switching  and  absorption  at  Paris,  S.  C. 
December  1 — Indianapolis,  Ind. — Examiner  Jewell: 

•  11877 — Burns    &    Hancock    Fire,    Brick    and    Clay    Co.    vs.    Director 

General  and  C.  &  E.  I. 

December  1 — Carson  City.  Nev. — Examiner  Healy: 
«  11914 — In   the   matter  of  intrastate   rates,   fares  and  charges   of  the 

Sou.  Pac.  Co.  and  other  carriers  in  the  state  of  Nevada. 
December  1 — Texarkana.  Ark. — Examiner  Howell: 
"  11650— Texarkana  Pipe  Works  vs.  Director  General. 
December  1 — Argument  at  Washington.  D.  C.: 
10745 — National  Wholesale  Grocers  Assn.  of  the  U.   S.  vs.  Alabama 

&  Vicksburg  et  al. 
10745    (Sub.    No.    1) — Southern   Wholesale    Grocers   Assn.    et   al.    vs. 

Sou.  et  al. 
December  1 — Indianapolis,  Ind. — Examiner  Jewell: 

•  11908 — Hydraulic-Press  Brick  Co.  vs.  Director  General  and  Chicago 

&  Eastern  Illinois. 

•  11908  (Sub.  No.  1)— National  Fire  Proofing  Co.  vs.  P.  C.  C.  &  St.  L. 

et  al. 
December  1 — Louisville,  Ky. — Examiner  Kephart: 

11885 — West  Kentucky  Coal  Bureau  vs.  111.  Cent,  et  al. 
December  1 — St.  Louis,  Mo. — Examiner  Money: 
»  11907— Cotto-Waxo  Co.  et  al.  vs.  Ann  Arbor  et  al. 
December  1— St.  Louis,  Mo.— Examiner  Money: 

•  11891 — Mississippi  Valley  Iron  Co.  vs.  Mo.  Pac.  et  al. 
December  2— Argument  at  Washington.  D.  C.: 

10826 — Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  et  al. 
December  2— Springfield.  Mo.— Examiner  Wagner: 
»  11903— McGregor-Noe  Hardware  Co.  vs.  St.  L.-S.  F. 
December  2— Kalamazoo.  Mich.— Examiner  J.  E.  Smith: 

•  11887— The  Upjohn  Co.  vs.  Grand  Trunk  Western  et  al. 
December  2— Atlanta,  Ga.— Examiner  Gerry: 

•  11869 — Empire  Cotton  Oil  Co.  vs.  C.  of  Ga.  et  al. 
December  2— Springfield.  Mo.— Examiner  Wagner: 

I737 — E.  M.  Wilhoit  Oil  Co.  et  al.  vs.  Director  General. 
Pe<:«nlber  2— Atlanta,  Ga.— Examiner  Gerry: 

-Empire  Cotton  Oil  Co.  vs.  Alabama,  Florida  &  Gulf  et  al. 
December  2— St.  Louis.  Mo.— Examiner  Moncv: 

890— Slogo  Coal  Co.  vs.  Mo.  Pac.  et  al. 
11664 — The  Aluminum  Ore  Co.  vs.  Director  General. 
December  3— St.  Louis.  Mo.— Examiner  Money: 

38— Merchants'  Exchange  of  St.  Louis.  Mo.,  vs.  B.  &  O.  et  al. 
December  3— Atlanta,  Ga.— Examiner  Gerry: 

5504— The  Cotton  Manufacturers'  Assn.  of  South  Carolina  vs.  Caro- 
lina, Cllnchtteld  &  Ohio  Ry.  of  South  Carolina  et  al. 
December  3— Knit  Worth.  Tex.— Examiner  Howell: 
I.  and  S.   1227— Minimum  weight  on  grain  based  on  capacity  of  car 
ordered. 

December  3 — Argument  at  Washington    D    C  • 

I0826— Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  efal 
De,c.l«ber  3~ Ft-  Wayne.  Ind.— Examiner  Jewell: 
'-  11855— The  Rub-No-More  Co.  vs.  Great  Northern  et  al. 

P^™"'^ ^T7a™Pd  RaPlds.  Mich.— Examiner  J.  E.  Smith: 
11873 — Collins  Northern  Ice  Co.  vs.  Director  General. 

December  4 — Memphis.  Tenn.— Examiner  Kephart: 

Buxton  et  al.  vs.  Gulf.  Mobile  &  Northern  et  al. 
December  4 — Milwaukee.  WIs.— Examiner  J.  E.  Smith- 

•  I.  and  S.  1235— Saw  logs  between  Michigan  and  Wisconsin  points. 


December  6 — Houston.  Tex. — Examiner  Howell: 

*  11896— Houston  Chamber  of  Commerce  and  W.  C.  Munn  Company  vs. 

Houston  &  Texas  Central  et  al. 
December  6 — Shreveport,  La. — Examiner  Kephart: 
J  11901 — L.  A.  Norria  vs.  Tex.  &  Pac.  et  aL 
December  6 — Tulsa.  Okla. — Examiner  Wagner: 

*  11842 — General  Iron  Works  vs.  C.  C.  C.  &  St.  L.  et  al. 
December  7 — Oklahoma  City.  Okla. — Examiner  Wagner: 

*  11864 — Oklahoma  Paper  Co.  et  al.  vs.  Ahnapee  &  Western  et  al. 
December  6 — Atlanta,  Ga. — Examiner  Gerry: 

11915— In  the  matter  of  intrastate  rates,  fares  and  charges  of  the 
Atlanta  &  West  Point  R.  R.  Co.  and  other  carriers  in  the  state  of 
Georgia. 

December  6 — Minneapolis,  Minn. — Examiner  J.  E.  Smith: 
'  11897 — Brooks  Elevator  Co.  vs.  Ahnapee  &  Western  et  al. 

*  11827 — Reeves  Coal  and  Dock  Co.  vs.  Director  General. 
December  6— St.  Louis,  Mo. — Examiner  Money: 

*  11820— The  Missouri  Portland  Cement  Co.  vs.  Director  General. 
December  6 — Moline,  III. — Examiner  Jewell: 

•>  10718 — Mutual  Wheel  Co.  vs.  C.  B.  &  Q.  et  al. 
December  7 — Oklahoma  City,  Okla. — Examiner  Wagner: 

*  11848 — Apache  Cotton  Oil  and  Manufacturing  Co.  vs.  Ark.  Western 

et  al. 

December  7 — Houston,  Tex. — Examiner  Howell:  I 

v  11889 — Port  Arthur  Chamber  of  Commerce  and  Shipping  vs.  Texar-1 

kana  &  Ft.  Smith  et  al. 
December  7 — Davenport,  la. — Examiner  Jewell: 

*  11788 — Traffic  Bureau.  Davenport  Commercial  Club,  et  al.  vs.   A.  T. 

&  S.  F.  et  al. 

December  7 — Minneapolis,  Minn. — Examiner  J.  E.  Smith: 
•»  11868 — Northern  Potato  Traffic  Assn.  vs.  A.  T.  &  S.  F.  et  al. 
December  8 — Oklahoma  City,  Okla. — Examiner  Wagner: 

*  11909 — Terminal  Refining  Co.,  by  Mark  Kirkpatrick,  trustee  in  bank-f 

ruptcy,  vs.  Director  General  and  Oklahoma,  New  Mexico  &  Pacific.™ 
December  8 — Lake  Charles,  La. — Examiner  Kephart: 

*  11871 — Lake  Charles  Rice  Milling  Co.  of  Louisiana  et  al.  vs.  Louis- 

iana Western  et  al.       Portions  of  fourth  section  application  1618, 
F.  A.  Leland. 
December  8 — Schenectady,  N.  Y. — Examiner  Mullen: 

*  11911 — General  Electric  Co.  vs.  N.  Y.  C.  et  al. 
December  8 — Argument  at  Washington,  D.  C.: 

9506 — Terrell  Commercial  Club  vs.  Texas  &  Pacific  et  al. 

I.  and  S.  1210 — Grain  and  hay  between  Oklahoma  and  Texas. 

9723 — Natchez    Chamber    of    Commerce    et    al.    vs.    St.    Louis,    Iron 

Mountain  &  Southern  et  al. 

9723  (Sub.  No.  1) — Chamber  of  Commerce,  Monroe,  La.,  vs.  Mo.  Pac. 
10040 — U.  M.  Slater,  Inc.,  et  al.  vs.  Sou.  Pac.  et  al. 
December  8 — Houston,  Tex. — Examiner  Howell: 

*  11847 — Oalveston,   Harrisburg  &  San  Antonio  et  al.  vs.  Sugar  Land 

Ry.  Co. 
December  9 — Oklahoma  City.  Okla. — Examiner  Wagner: 

*  11846 — Oklahoma  Publishing  Co.  et  al.  vs.  Ahnapee  &  Western  et  al 
;  11846  (Sub.   No.   1) — Times  Pub.  Co.  et  al.   vs.  Ahnapee  &  Western 

et  al. 
December  9 — Argument  at  Washington,  D.  C. : 

11009 — Southern  Hardwood  Traffic  Assn.  et  al.  vs.  Abilene  &  Sou. 
et  al. 

9332 — Memphis  Freight  Bureau  et  al.  vs.  Illinois  Central  et  al.  Por- 
tions of  fourth  section  applications  2045,  2043,  799,  1548,  2222  and 
213X. 

10595— Inland  Steel  Co.  et  al.  vs.  Director  General. 

10413 — The  Virginia-Carolina  Chemical  Co.  vs.  Director  General. 
December  9 — Des  Moines,  la. — Examiner  Jewell: 

*  10149 — The  Board  of  Railroad  Commissioners  of  the   State  of  low.i 

et  al.  vs.  Minn.  &  St.  L.  et  al. 

December  10- — New  Orleans,  La. — Examiner  Gerry: 
:;:  11883 — Louisiana  Bag  Corporation  vs.  Director  General. 
December  10— Baton  Rouge,  La. — Examiner  Kephart: 
J  11882 — Armand  L.  Dejean  vs.  Director  General. 
December  10 — New  Orleans,  La. — Examiner  Gerry: 

*  11881 — Krauss  Bros.  Lumber  Co.  vs.  Alabama  &  Mississippi  et  al. 


C.  &  O.  STOCK    ISSUE 

The  Chesapeake  &  Ohio  Railway  Company  has  applied  to 
the  Commission  for  permission  to  issue  from  time  to  time,  but 
not  later  than  April  1,  1936,  common  capital  stock  now  held  in 
reserve  in  an  aggregate  par  amount  not  exceeding  $50,225,000, 
to  be  used  in  conversion  of  and  in  exchange  for  convertible 
secured  bonds  of  the  company. 


WANTS  TO  BUILD  NEW  LINE 

Application  for  a  certificate  of  public  convenience  and  neces- 
sity authorizing  it  to  construct  and  operate  a  standard  line  of 
railroad  from  New  Castle  to  Breckenridge,  Texas,  has  been 
filed  with  the  Commission  by  the  Wichita  Falls  &  Southern 
Railroad  Company.  The  proposed  line  of  railroad  would  be  ap- 
proximately 44  miles  long,  the  applicant  states,  and  it  is  neces- 
sary to  aid  in  the  development  of  oil  and  coal  production  in  and 
around  New  Castle  and  Breckenridge.  The  line  would  make  con- 
nection with  the  Wichita  Falls  &  Southern's  line  at  New  Castle. 


FEDERAL    VALLEY    NOTE    ISSUE 

Application  for  authority  to  issue  notes  to  the  extent  of 
$27,940  is  asked  by  the  Federal  Valley  Railroad  Company,  of 
Ohio,  in  an  application  filed  with  the  Commission.  The  pur- 
pose of  the  issue  is  to  finance  the  purchase  of  one  locomotive 
and  one  caboose. 
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THK  TRAFFIC  SERVICE  CORPORATION 


WASHINGTON 
COLORADO    BUILDING 
Telephene.  M*ln  M40 


CHICAGO 
418-410  S.  MARKET  STREET 
Telephone.  Harrlion 


•    .  .      .      • 


Gulf,  Mobile 

and 

Northern 
Railroad 

Dependable  and 
Efficient 

Service 

accorded  to  all  Traffic 
with  special  attention 
given  to  Import  and 
Export. 

Steamship  Contracts 
secured,  inland  and 
ocean  rates  quoted, 
thru  export  bills  of  lad- 
ing issued  and  clear- 
ances promptly  effect- 
ed at  the  ports. 

Frequent  sailings  from 
Mobile  and  New  Or- 
leans for  all  Foreign 
Countries,  information 
concerning  schedules 
of  sailing  dates  and 
other  details  furnished 
on  request. 

Daily  Package  Cars 
from  Chicago,  St. 
Louis,  Memphis,  and 
Weekly  Refrigerator 
Cars  from  Chicago, 

to 

Laurel,  Miss.,  and 
Mobile,  Ala. 

Ship  via 
G.  M.  &  N.  R.  R. 


T.  D.  GEOGHEGAN 

Traffic  Manager 

J.  A.  JACKSON 

Aaat.  Traffic   Manager 
Mobile,  Ala. 

DISTRICT  FREIGHT  ACENTSi 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

732  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

712  Federal  St. 

Gunthorp-Warren  Printing  Co. 

132  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

632  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 


raber  17. 
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On  the  big  job  every  day 


Experts  say  that  American  roads  will 
need  from  50.000  to  100.000  new  cars  of 
various  kinds  within  the  near  future,  to 
furnish  adequate  transportation.  To  help 
reduce  this  deplorable  margin  the  three 
great  production  bases  of  The  General 
American  Car  Company  are  working  at 
top  speed. 

The  above  shows  part  of  the  yards  of  the 
East  Chicago  (Ind.)  plant,  one  of  the 
most  scientifically  planned  and  completely 
equipped  car  shops  in  the  world.  Strings 
of  new  cars  leave  these  plants  almost  daily, 


to  add  fresh  units  to  the  tens  of  thousands 
of  General  American  cars  already  in  service. 

The  Company  builds,  rebuilds  and  re- 
pairs every  type  of  railroad  car,  whether  of 
standard  or  special  construction.  Its  engi- 
neers, leaders  in  their  special  fields,  are 
accustomed  to  render  a  consultation  service 
which  is  extremely  valuable  to  prospective 
car  users,  for  which  no  charge  is  made. 
Every  mail  brings  them  inquiries  from  all 
quarters  of  the  globe. 

Just  write  the  address  below,  outlining 
the  situation  on  which  you  wish  advice, 
recommendations  or  estimates. 


GENERAL  A>iERia\xGARCoMPANY 

Subsidiary  of  the  General  American  Tank  Car  Corporation 

General  Offices:  Harris  Trust  Building,  Chicago 


L 


:  E..1  Caicac*.  Im4.i  S»»d  Spcin...  OkU.;  W.rr.n.  Ohi* 
3>U>  Offic«>:  17  B.lterr  Pl«c«.  N.Y.i  24  C.lifor.i.  St..  S.n  FrucUc* 
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LUCKENBACH  LINES 

Express  Freight  Service 

U.  S.  Mail  Steamers  Twin  Screw  American  Steamers 


New  York 
New  York 

Philadelphia 

New  York     ) 
Philadelphia  j 


Rotterdam 
Rotterdam 


San  Pedro 

(Port  of  Los  Angeles) 


Hamburg 

Amsterdam 
Amsterdam 
San  Francisco 


GENERAL  OFFICES:  44  Whitehall  Street,  New  York 


CHICAGO,  Marquette  Building 
T.  J.  McGEOY 

General  Western  Freight  Agent 


MINNEAPOLIS,  Metropolitan  Life  Building 

C.  H.  DRINKWATER 

Northwestern  Freight  Agent 


Philadelphia 
328  Chestnut  Street 


Los  Angeles 
Central  Building 


St.  Louis 
Pierce  Building 


San  Francisco 
Merchants  Exchange 


THE  GREATEST  SHOW  ON  EARTH 

to  effect  decided  savings  on  your  export  shipments — a  package  to  a 
carload — is  afforded  by  the  Consolidated  Freight  Shipping  Service  of  the  TRANS- 
CONTINENTAL FREIGHT  COMPANY. 

Special  facilities  for  reaching  the  world's  markets  all  over  the  globe, 

and  for  saving  money  while  doing  it. 

Interested?     Then  don't  hesitate — I  nvestigate. 

TRANS -CONTINENTAL  FREIGHT  COMPANY 

Export  and  Domestic  Freight  Forwarders 
Consolidates  of  Household  Goods,  Machinery.  Automobiles,  Toys  and  Pianos. 

Woolworth  Building,  New  York 

General  Office:     203  Dearborn  Street,  Chicago 

Old  South  Building.  Boston  Hippodrome  Building.  Cleveland 

Ellicott  Square,  Buffalo  Monadnock  Building,  San  Francisco 

Drexel  Building.  Philadelphia  Van  Nuys  Building.  Los  Angeles 

Union  Trust  Building,  Cincinnati  Alaska  Building,  Seattle 

'Phone  or  Write  the  Nearest  Office. 


The  Traffic  World 

ISSUED  EVERY  SATURDAY  BY 

THE  TRAFFIC  SERVICE  CORPORATION,  CHICAGO,  ILL 

(Copynjht.  1*10.    Fourteenth  Yeex) 
A  working  tool  for  traffic  men.  both  industrial  and  railroad:  a  national  journal  of  transportation  news;  independent  as  between  carrier  and  shipper 


Vol.  XXVI 


SATURDAY,  NOVEMBER  27,  1920 


No.  22 


6.  F.  HAMM. 
HENRY  A. 


•Hi 


W.  C.  TYLER,  Secm«ry.Tr«Mur«r 
-en  T  A.  r-JujTCK.  Conor  E  C.  VAN  ARSDEL.  Bv*r*a  M«n»ter 

H.  W.  KELLOGG.  Advwt«nt  Muiuer 

X  HAMM.  MUIMV.  A.  E.  HEISS.  CW. 

Spetml  Service  Petal  linenl.  Wuhmfton  Wuhi 


Wuhinfton  Nrw>  Burwu 


AJ:  , 


»Dy  »t  end  of  period  unleei 


_  ehouid  be  md*  p.y*ble   to  order  of  THE  TRAFFIC  SERVICE  COR. 
•ORATION.  Chia*..  and  eSould  be  m  Ch*»fO  or  New  York  odiefle*. 

TERMS  OF  SUBSCRIPTION 

ONE  YEAR 110.00 

SIX  MONTHS *.0t 

THREE  MONTHS J.OO 

SINGLE  COPY JS 


4IM30  South  Market  Street. 
.   CHICAGO.  ILL. 


Colorado  Building/ 
WASHINGTON.  D.  C 


RED    TAPH 

...,.,,  ...    ,\,r_.       ., 


GOVERNMENT 

Government  red  tape  is  preveWW^  the  collection 
by  the  carriers  of  sums  due  them  under  the  guaranty 
provisions  of  the  federal  control  law.  The  Interstate 

mmerce  Comnn-  willing  to  make  partial 

mcnts,  but  the  Comptroller  of  the  Currency  has  taken 
the  position  that  he  is  not  authori/ol  to  honor  warrant* 
for  payments  until  the  entire  amounts  due  are  certified 
the  Commission.  Final  settlement  will  consume  many 
months.  In  the  meantime  the  carriers  are  deprived  of 
money  justly  due  them  and  the  shipping  public  is  de- 
prived of  improved  transportation  facilities  that  would 
result  from  the  expenditure  of  this  money  b>  the  car- 
riers if  they  could  get  it.  The  case  is  not  only  01 
injustice  to  the  carriers  and  deprivation  of  shippers  of 
transportation  efficiency  they  desire  and  expect,  but 
of  muddling  by  bureaucratic  methods.  There  i-  no  rea- 

•  vernnu-nt  should  not  do  things  in  a  bu-n 
like  manner  if  it  wished  to  do  so.    Here  is  a  chance  to 
:t  some  red  tape  and  remove  part  of  the  stigma  that 
attaches  to  our  government's  way  of  transacting  bu»i 
s.     We  have  no  doubt  but  that  the  Comptroller  of 
the  Currency  could  be  compelled  to  find  a  way,  without 
lating  any  law,  of  paying  money  to  those  to  whom 
due. 


JURISDICTION  OVER  STATE  RATES 
The  Interstate  Commerce  Commission,  in  the  de- 
•>n  written  by  Commissioner  Ford  in  the  New  York 
e,  certainly  meets  squarely  the  issue  as  to  whether 
the  law  gives  it  authority  over  intrastate  rates  in  their 
ition  to  the  general  level  of  rates  fixed  by  the  Corn- 
under  the  new  transportation  act.    The  decision 
is  brirf  and  very  much  to  the  point.     One  may  quarrel 
with  it  if  he  wishes,  but  he  cannot  find  fault  with  it  on 
the  ground  that  it  is  not  clear  and  frank. 

;timii«iion«-r     Knstman,    in    a    dissenting    opinion, 


does  quarrel  with  it.  He  says  that  if  Congress  had 
meant  the  Commission  to  exercise  the  power  it  has  at- 
tempted to  exercise  in  this  matter  of  state  rates,  it  would 
have  said  so  in  plain  and  unmistakable  terms.  We  think 
it  has  said  so  in  such  terms  and  we  think  anybody  ex- 
cept one  with  preconceived  notions  of  what  ought  to 
be  and  an  inclination  to  bend  the  facts  to  that  view, 
would  think  so.  \Ve  do  not  see  how  it  could  well  have 
been  more  explicit  unless  it  had  assumed  that  there 
would' be  dispute  on  the  point  and  had  undertaken  to 
nu-et  argument  by  answering  specific  questions.  We 
wonder  how  plain  language  would  have  to  be  to  be  un- 
derstood by  Mr.  Kastman  and  those  who  think  as  he 
does.  That  one  may  contend  that  Congress  has  no  con- 
stitutional power  to  do  what  it  has  done  or  that  it  ought 
not  to  have  done  so,  we  can  understand,  but  how  one 
can  hold  that  Congress  has  not  given  the  Interstate 
Commerce  Commission  this  wide  jurisdiction  or  that  its 
exercise  is  not  necessary  in  order  to  make  the  trans- 
portation act  a  working  success,  is  beyond  us.  If  Con- 
gress has  not  given  the  Commission  this  power,  it  has 
done  a  poor  job  in  making  a  law  for  the  regulation  of 
rates  for  the  rehabilitation  of  the  carriers. 

Of  course,  the  case  will  finally  go  to  the  Supreme 

:rt  of  the  I'nited  State-.     In  the  mean  time  we  hope 

temporary   legal   pr.  will   operate   to   assure    the 

carriers  the  full  amount  of  the  revenue  the  Commission 

meant   to  provide. 


CONSOLIDATION  OF  RAILROADS 
Serious  attention  is  now  being  given  to  the  prob- 
lem of  how  the  Interstate  Commerce  Commission  shall 
y  the  instructions  of  Congress  in  the  matter  of  com- 
pelling consolidations  of  railroads.  Of  course,  the  Com- 
mission must  do  as  it  is  told  and  we  have  no  doubt  it 
will  act  as  wisely  as  possible  under  the  circumstances. 
We  have  no  doubt,  either,  but  that  it  will  have  the  bene- 
fit of  wise  counsel  from  both  the  carriers  and  the  ship- 
ping public.  The  consolidations  must  be  made  to  con- 
form, as  nearly  as  possible,  to  the  demands  of  trans- 
portation. They  must  not  be  made  for  financial  rea- 
sons, solely  or  primarily. 

Our  own  idea,  however,  of  the  solution  of  this  prob- 
lem is  that  that  part  of  the  transportation  act  ought  to 
be  repealed.  There  should  be  no  compulsory  consolida- 
tion of  railroads.  Voluntary  consolidation  ought  to  be 
provided  for  under  the  sanction  of  the  Commission,  but 
that  is  as  far  as  we  should  go. 

The    provision    for    compulsory    consolidation    was 
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San  Diego  &  Arizona  Railway 

THE    SAN    DIEGO    SHORT    LINE 
Offers  a  New  Direct  Route  Between  San  Diego  and  Eastern  Cities 

This  new  line  in  connection  with  Southern  Pacific  and  its    Eastern  connections  forms  the 
shortest  transcontinental  line  to  any  California  port.     GIVE  IT  A  TRIAL. 

From  CHICAGO:  Through  package  cars  in  connection  with  Rock  Island,  El  Paso  &  Southwestern,  Southern 

Pacific,  care  S.  D.  &  A.,  El  Centra. 

From  NEW  ORLEANS,  KANSAS  CITY,  ST.  LOUIS:  Excellent  service,  without  delay,  to  San  Diego. 
From  NEW  YORK:  Sou.  Pac.  S.  S.  Line  (Morgan  Line),  care  S.  D.  &  A.,  El  Centra. 
From  other  points:  Direct  line  to  Southern  Pacific,  care  S.  D.  &  A.,  El  Centra. 


For  information  as  to  rates,  routes,  service,  etc.,  ask  any  railway  agent,  or  address: 

DIFflft    Kr    ARIZONA     R  A  IT  W  A  Y      San    Hiprrn 
L/lEiUU    <X    AIVi^UllA    IXAIL  TV  A  I  ,     OHn    UlCgO, 


F  "B.  'TORS™YSA£unt"nt  TVaffi?  Manager 

A.  D.  HAGAMAN,  District  Freight  and  Passenger  Agent 


PAGE  &  JONES 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service         A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 


November 
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inserted  merely  as  a  sop  to  the  advocates  of  government 
ownership  or  operation.  Sometimes  such  sops  are 
necessary,  in  the  interest  of  expediency,  but  we  are  op- 
posed to  them  on  principle.  It  will,  in  our  opinion, 
prove  to  have  been  an  effective  sop,  if  it  is  allowed  to 
become  effective,  for  it  is  a  short  step  from  consolida- 
tion into  a  few  great  -\>u-ms  to  consolidation  into  one 
system  and  from  such  unification  to  ultimate  govern- 
ment operation.  We  think  the  other  provisions  of  the 
law  go  far  enough  in  permitting  unification  of  operation 
under  the  guidance  <•!  the  Commission  in  times  of 
emergency  and  that  there  should  be  no  further  de- 
partures from  competitne  principles.  The  need  is  for 
more  competition,  more  initiative,  and  more  "pep" — not 

Generally  the  more  competitive  lines  we 

have  the  better  for  the  transportation  of  the  commerce 
of  the  country.  There  i-  -urn-thing  of  loss  in  duplica- 
tion of  effort,  but  that  ompensated  for  by  im- 
proved service.  We  hope  that  at  the  next  session  of 
Coi  icration  of  inevitable  proposals 
to  amend  part*  of  the  new  law  that  may  seem  to  need 
polishing,  there  will  be  -» rtoti-  attention  given  to  the 
:on  that  the  r»mpui  ;~..|nlation  provision 
be  stricken  out  ••!'  the  .. 

SHIPPER  AND   CARRIER   CO-OPERATION 

There  is  no  doubt  but  that  the  action  oi  ship 
taken  at  a  meeting  in  Chicago  October  22,  at  which 
resolutions  criticising  the  carriers  were  adopted — what- 
ever its  purpose  or  the  motives  behind  it  has  operated 
to  clear  the  atmosphere,  which  was  becoming  somewhat 
overcharged.  There  was  need  of  a  storm  and  the  ship- 
pers furnished  it.  The  carrier*  \\erc  aroused  by  thi.s 
forceful  presentation  of  feeling  and  they  appeared  -n 

e  at  the  meeting  of  the   National  Industrial  Traffic 
League  in  New  York  with  a  supply  of  olive  branches. 

It  matters  not  now  how  the  situation  came  about 
that  ^ave  rise  to  the  <!i^ati»f.u  tn.n  expressed  by  the 
shipper*.  No  doubt  -••me  railroad  men  resj>onsible  were 

ng   to   "put    things  is   charged.      No   doubt 

others,   though    their   intentions    were    not   ill,   had   per- 
mitted this  sort  of  thini:  \\ithout  giving  due  thought  to 
-  or  even  really  appreciating  what  was 
going  on.     Doubtless  others  were  doing  only  what  they 
was  right  and  proper,  even  if  cognizant  of  all 
th-   .   ••  'litions.    No  doubt,  on  the  other  side,  some  shij>- 
-  were  actuated  by  selfish  motives  and  a  disposition 
ping  as  that  displayed  by  some  carriers  to 
get  "all  that  was  coming  to  them."     Many  shippers  can 
ne\  o  carriers'  side  of  a  proposal.     But  the  fact 

iat  the  situation  had  <  onie  to  be  delicate.     Shipper-. 

either  justly  or  unjustly,  had  come   to  feel   that   thev 

were  being  taken  advantage  of  by  the  carriers  and  such 

entt  as  there   was   was  in  danger  of  being 

•i.     The  carriers  acted  promptly  and  wisely. 

As  the  matter  now  stands  a  committee  representing 
the  carr  he  entire  country  will  meet  a  committee 

of  the  Traffic  League,  headed  by  President  Chandler, 
and  talk  over  all  the  grievances  of  the  shippers  in  the 
spirit  of  frank  co-operation.  If  the  meeting  is  held  in 


that  spirit  on  both  sides  there  cannot  fail  to  be  agree- 
ment and  good  feeling.  It  has  been  our  experience  and 
observation  that  there  is  always  a  right  and  a  wrong 
and  that  when  a  group  of  men  representing  both  "sides" 
of  a  proposition  meet  with  a  genuine  desire  to  ascertain 
that  right  or  wrong  they  can  always  find  it.  Having 
found  it,  it  is  easy  to  act.  It  has  been  our  experience 
also  that,  though  there  are  crooked-thinking  and  unrea- 
sonable men  on  both  sides,  most  men  are  honest. 
straight-thinking,  and  reasonable.  Given  a  joint  com- 
mittee of  such  men,  we  see  no  reason  why  out  of  this 
recent  upheaval  there  should  not  come  a  period  of 
splendid  understanding  and  co-operation  between  car- 
riers and  shippers. 

There  is  one  thing  certain — there  must  be  this  sort 
of  co-operation  or  the  transportation  act  under  which 
we  are  trying  to  bring  about  a  rehabilitation  and  effi- 
cient operation  of  our  transportation  system,  will  be  a 
failure.  If  the  carriers  are  to  seek  by  devious  ways  to 
get  more  than  has  been  intended  they  will  wreck  the 
scheme.  If  shippers,  on  the  other  hand,  are  to  be  baiters 
of  the  railroads  and  object  to  proper  and  necessary  ef- 
forts to  get  adequate  revenue  and  to  do  things  in  or- 
derly fashion,  they,  too,  will  be  boring  a  hole  in  the  bot- 
tom of  the  boat.  There  must  be  co-operation.  Co-op- 
eration does  not  mean  criticism  by  shippers  every  time 
the  carrier^  propose  something,  merely  because  it  is  a 
carriers'  proposal.  Neither  does  it  mean  that  the  car- 
riers shall  make  their  plans  without  consultation  with 
the  shippers  and  then  lay  them  before  the  latter  and 
ask  them  to  "co-operate"  by  giving  their  endorsement. 
It  means  talking  the  thing  over  together  from  start  to 
finish.  If  there  should  be  final  disagreement — as  there 
might  be,  in  some  cases,  even  with  the  frankest  spirit 
of  co-operation — there  is  always  <he  Commission  to  de- 
cide a  friendly  <lispute. 

We  think,  as  far  as  the  carriers  are  concerned,  the 
consummation  of  such  a  co-operative  scheme  would  be 
much  simplified  if  the  traffic  departments  of  the  rail- 
roads always  had  full  j»ower  to  initiate  and  to  carry  to 
conclusions  negotiations  concerning  traffic.  We  think 
the  remarks  of  the  railroad  traffic  men  at  the  Traffic 
League  executive  committee  meeting,  of  Archibald  Fries 
at  the  business  meeting  of  the  League,  and  of  Lewis  J. 
Spence  at  its  banquet,  are  in  point.  They  talked  the 
frankest  of  good  sense  and  good  fellowship.  Mr.  Spence, 
always  clear,  forceful,  and  upstanding,  said  just  the 
needed  word.  All  railroads  are  not  so  fortunate,  either 
in  the  kind  of  men  at  the  head  of  their  traffic  depart- 
ments or  in  the  form  of  organization  with  respect  to 
the  latitude  allowed  such  departments.  But  on  the 
traffic  department-,  should  rest  the  entire  responsibility. 
If  it  rested  there  we  believe  there  would  be  compara- 
tively little  trouble.  Technical  men  cannot  usually  do 
business  in  a  businesslike  manner.  They  want  certain 
results  and  the  results  are  all  they  see.  What  is  needed, 
after  the  granting  of  full  authority  to  the  traffic  depart- 
ments, is  the  establishment  of  a  liaison  between  the  Na- 
tional Industrial  Traffic  League  and  a  traffic  body  rep- 
resenting all  the  carriers,  with  power  to  act  for  them, 
in  so  far  as  any  committee  may  act  for  the  individuals 
appointing  it.  The  Traffic  League  is  worthy  of  this 
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consideration  from  every  point  of  view  and  the  trans- 
portation situation  demands  it.  We  hope  some  such 
thing  is  not  far  off. 

LOANS  FROM  REVOLVING  FUND 

The  Tragic  World  Washington  Bureau 

Holding  that,  under  a  literal  interpretation  of  paragraph  (b) 
of  section  210  of  Uie  transportation  act,  the  majority  »'  "•ilrpads 
would  be  unable  to  qualify  for  loans  from  the  $300,000,000  re- 
volving fund  the  Commission,  through  Division  4,  in  Finance 
Docket  No  2  has  decided  that  the  inability  contemplated  by  the 
act  "is  a  practical  inability  to  be  determined  upon  the  facts  of 

The  decision  of  the  Commission  is  the  final  outcome  of  the 
action  of  the  Treasury  Department  in  holding  up  the  payment 
of  loans  to  carriers  on  certificates  issued  by  the  Commission 
the  reason  that  the  carriers  could  not  obtain  necessary  funds 
elsewhere  "except  at  excessive  rates  of  interest."  The  treasury 
took  the  position  that,  as  the  wording  of  the  act  was  that  the 
carrier  "is  unable  to  provide  itself  with  the  funds  necessary  for 
the  aforesaid  purposes  from  other  sources,"  certificates  issued 
on  the  ground  that  the  applicant  could  not  obtain  funds  else- 
where except  at  excessive  rates  of  interest  were  not  in  accord 
with  the  law. 

The  Commission  said  that  in  order  to  give  force  to  the 
statute  it  must  be  held  that  an  excessive  rate  of  interest  con- 
stitutes one  of  the  elements  of  inability  involved.  The  effect 
of  the  decision  is  that  the  Commission  may  certify  loans  for  the 
reason  that  the  applicants  can  not  get  the  money  except  at  ex- 
cessive rates  of  interest  but  the  certificates  will  state  the  word- 
ing of  the  law. 

An  extended  hearing  on  the  questions  involved  was  held 
before  the  Commission  in  September. 

The  report  of  Division  4  follows: 

"The  matter  of  loans  from  the  revolving  fund  created  by 
paragraph  (e)  of  section  210  of  the  transportation  act,  1920,  to 
carriers  by  railroad  subject  to  the  interstate  commerce  act  being 
under  consideration,  we  issued,  September  16,  1920,  an  order 
for  a  hearing  on  September  23,  1920,  in  the  matter  of  the  proper 
interpretation  of  paragraphs  (a),  (b)  and  (c)  of  section  210, 
as  amended  by  section  5  of  the  sundry  civil  appropriations  act, 
June  5,  1920,  particularly  the  finding  required  by  the  concluding 
clause  in  paragraph  (b)  as  thus  amended,  to  wit: 

that  the  applicant,  in  the  opinion  of  the  Commission,  is  unable  to 
provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes  from 
other  sources. 

"It  was  urged  on  behalf  of  the  carriers  and  others  who  ap- 
peared before  us,  that 

(1)  The  legislative  intent  of  section  210  of  the  transportation  act, 
1920,  was  to  aid  the  railroads  of  the  country  in  increasing  their  equip- 
ment and  other  facilities  as  rapidly  as  possible  and  thereby  enable 
them   properly  to  serve  the  public   during  the   transition   period  im- 
mediately following  the  termination  of  federal  control. 

(2)  The  legislative  intent  in  the  requirement  of  a  finding  "that  the 
applicant.  In  the  opinion  of  the  Commission,  is  unable  to  provide  itself 
with    the    funds    necessary    for    the    aforesaid    purposes    from    other 
sources,"   was  to   give   preference   to   the   financially   weak   railroads: 
but  if  for  any  reason  the  weaker  railroads  can  not  or  do  not  avail 
themselves   of   the   preference,    the   fund   would   be    available   to   the 
stronger  lines,  pursuant  to  the  general  purposes  of  section  210. 

(3)  If  the  financially  strong  railroads  cannot  obtain  funds  from  the 
general  investing  public  without  paying  an  excessive  rate  of  interest  or 
submitting  to  some  other  unduly  burdensome  condition  or  taking  a  risk 
in  respect  of  their  financial  structures,  not  justifiable  in  the  exercise 
of  a  sound  business  and  financial  discretion,  it  would  be  clear  that 
such  railroads  are  unable  to  provide  themselves  with  the  funds  neces- 
sary from  other  sources,  and  in  such  cases  we  would  be  justified,  upon 
a  proper  showin-  by  the  applicant,  in  making  the  finding  required  by 
the  concluding  clause  of  paragraph   (b)   of  section   210  of  the  trans- 
portation act,  1920,  as  amended,  namely,   "that  the  applicant,   in  the 
opinion  of  the  Commission,  is  unable  to  provide  itself  with  the  funds 
necessary  for  the  aforesaid  purposes  from  other  sources." 

"It  was  undoubtedly  the  legislative  intent  that  the  railroads 
should  be  enabled,  through  loans  made  under  section  210  of 
the  transportation  act,  1920,  as  amended,  expeditiously  to  move 
the  commerce  of  the  country,  to  meet  maturing  capital  obliga- 
tions and  otherwise  properly  to  serve  the  public  during  the 
transition  period  of  two  years  immediately  following  the  term- 
ination of  federal  control. 

"The  majority  of  the  railroads  would  not  be  unable  to  ob- 
tain funds  on  some  terms,  provided  they  agreed  to  burden  them- 
selves and  their  patrons  for  a  term  of  years  with  unusual  and 
excessive  rates  of  interest.  The  rate  of  interest  which  an  indi- 
vidual railroad  may  be  required  to  pay  is  the  market  rate  for 
a  railroad  of  its  class. 

"Under  a  literal  interpretation  of  the  concluding  clause'  of 
paragraph  (b)  of  section  210  of  the  transportation  act,  1920,  as 
amended,  the  majority  of  railroads  would  be  unable  to  qualify 
for  loans.  The  remainder  of  the  railroads,  while  able  to  make 
the  showing  that  they  are  unable  to  obtain  funds  from  other 
sources,  generally  cannot  make  the  further  showing  required 
by  the  statute  that  'the  prospective  earning  power  and  the  char- 
acter of  the  security  offered  are  such  as  to  furnish  reasonable 


assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan.'  Under  these  conditions  it  would  be 
practically  impossible  to  make  any  loans,  and  section  210  of 
the  transportation  act,  1920,  as  amended,  would  be  reduced  to 
a  nullity. 

"In  order  to  give  force  and  effect  to  the  statute,  the  inability 
to  obtain  funds  from  other  sources  must  be  construed  as  an  in- 
ability to  secure  funds  upon  terms  which  the  carrier  with  due 
regard  for  the  public  interest  would  be  justified  in  accepting, 
and  it  must  be  held  that  an  excessive  rate  of  interest  or  other 
unduly  burdensome  or  injurious  conditions  which  the  exercise  of 
sound  business  discretion  will  not  permit,  constitute  inability, 
within  the  meaning  of  the  statute,  to  obtain  funds  from  other 
sources. 

"We  find  that  inability  to  obtain  funds  from  other  sources 
contemplated  by  the  concluding  clause  of  paragraph  (b)  of  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  is  not  an 
absolute  inability,  but  a  practical  inability  or  inability  within 
the  exercise  of  sound  business  discretion  in  the  public  interest 
to  be  determined  by  the  consideration  of  the  facts  of  each  par- 
ticular case.  Complete  and  concrete  statements  of  such  facts 
should  be  furnished  by  applicants  showing  their  efforts  to  obtain 
the  necessary  funds  from  other  sources  and  the  result  of  such 
efforts  and  if  they  have  already  employed  their  credit,  how  a 
further  recourse  thereto  would  affect  them." 


TARIFFS  SUSPENDED 

The  Traffic   World   Washington  Bureau 

In  I.  and  S.  No.  1240,  the  Commission  has  suspended,  until 
March  22,  the  operation  of  schedules  proposing  the  cancellation 
of  and  increase  in  water  competitive  rates  on  lumber  and  articles 
taking  same  rates,  carloads,  from  various  shipping  points  in  the 
Carolinas,  Georgia,  Florida,  Virginia,  and  eastern  Alabama  to  f 
Baltimore,  Md.,  Philadelphia,  Pa.,  New  York,  N.  Y.,  Boston, 
Mass.,  and  points  taking  sa,i  the  following  being  typical 

examples  of  the  present  and  proposed  rates: 


From — 


In   cents   per   100   pounds — To 
Philadelphia,  Pa.     New  York,  N.  T.        Boston,  Mass. 

Pro-  Pro-  Pro- 

Present,        posed.     Present.        posed.     Present.        posed. 


Sevier,  N.  C 35%  38  40%  45% 

Conway,  S.  C.   ...  32%  35  37% 

Live    Oak,    Fla...  37%  41%  44  47% 

Albany,  Ga 37%  41%  42%  50 


Present. 
44% 
41% 
47% 
46% 


51% 

51% 


In  I.  and  S.  No.  1241,  the  Commission  has  suspended,  from 
November  22  until  March  22,  schedules  publishing  increased 
rates  on  grain  and  grain  products  from  Mississippi  and  Missouri 
River  crossings  and  other  producing  points  to  points  in  Arkan- 
sas, in  Missouri  Pacific  Railroad  Company  tariffs,  I.  C.  C.  Nos. 
A-4616,  A-4623,  A-4624  and  A-4627,  and  St.  Louis  Southwestern 
Railway  Company  tariffs,  I.  C.  C.  Nos.  3856  and  3857. 

The  following  statement  shows  the  present  and  proposed 
rates  in  cents  per  100  pounds  on  grain  from  and  to  representa- 
tive points,  viz.: 

From  St.  Louis.        From  Kansas  City. 

To —  Present.     Proposed.        Present.     Proposed. 

Eudora,  Ark 43  43%  48% 

Hot   Springs,   Ark 43  43%  *54% 

Prescott,  Ark 44%  37H  * 

Dermott,  Ark 40%  41  38  38% 

•Cereal  products. 

In  I.  and  S.  No.  1242,  the  Commission  has  suspended  until 
March  22,  1921.  the  operation  of  schedules  providing  for  in- 
creased commodity  rates  on  grain  and  grain  products,  carloads, 
from  St.  Louis,  Minneapolis,  Chicago  and  Peoria  and  points 
taking  same  rates  to  Kansas  City,  Mo.,  the  following  rates  being 
typical  from  the  representative  points  named: 

In  cents  per  100  pounds. 

Present.  Proposed.        Increase. 

Chicago     25  27.5                       2.5 

St.  Louis  20.5  22.5 

Peoria    22.5  .                                          2.5 

Minneapolis    25 

In  I.  and  S.  No.  1244,  the  Commission  has  suspended  from 
November  24  until  March  24  the  operation  of  the  proposed  can- 
cellation of  rates  on  coal,  carloads,  from  mines  in  Kentucky  and 
Tennessee  to  Atlanta,  Ga.,  via  Cartersville,  Ga.,  and  the  West- 
ern &  Atlantic  Ry.,  published  in  Supplements  Nos.  35,  36  and  37 
to  Louisville  &  Nashville  R.  R.  Co.  tariffs  I.  C.  C.  No.  A-14167. 
The  effect  of  the  proposed  cancellation  will  be  to  force  the  pay- 
ment of  an  additional  switching  charge  of  30  cents  per  net  ton, 
less  $2.50  per  car,  by  the  consumers  located  more  than  three 
miles  from  the  point  of  interchange  of  the  L.  &  N.  R.  R.  with  the 
Southern  Ry. 

In  No.  1246,  the  Commission  has  suspended  from  November 
25  until  March  25,  Great  Northern  I.  C.  C.  Nos.  A5236  and  A5237. 
The  suspended  schedules  provide  for  an  increase  from  $6.50  to 
$8  per  car  in  the  switching  charges  on  carload  freight  between 
South  Tacoma,  Wash.,  on  non-competitive  interstate  traffic  origi- 
nating at  or  destined  to  stations  on  the  Great  Northern  Railway 
in  Washington,  Idaho,  Montana,  North  Dakota,  South  Dakota, 
Iowa,  Wisconsin  and  Minnesota. 
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Current  Topics 

in  Washington 

Investigation  of  the  Shipping  Board. — Allegations  that  there 
has  been  grafting  and  bribery  among  officials  and  employes  of 
the  Shipping  Board  do  not  produce  that  degree  of  consternation 
and  indignation  that  such  things  excited  a  dozen  years  ago.  In 
the  Shipping  Board  there  is  more  or  less  of  moaning,  not  so 
much  that  the  honesty  of  official."  and  employes  has  been  ques- 
tioned, but  lest  the  charges  produce  a  bad  effect  in  foreign  coun- 
•  ne  newspaper,  the  correspondent  for  which  .;i>ecmli/.cs 
<>n  Shipping  Board  matters,  wrote  such  an  article  about  the 
thoughts  of  those  in  the  Board  that  his  editor  felt  constrained 
to  say  that  officials  of  the  Board  feel  that  the  investigation  of 
th>-  Walsh  committee  "may  hurt  shipping."  and  that  the  "pres- 
tige of  the  American  merchant  marine"  may  suffer  .serious  in- 
jury abroad.  According  to  the  same  authority  the  Shipping 
Board  officials  assert  that  .  ias  been  disclosed  and  that 

they  have  investigated  and  exploded  moat  of  the  rumors  and 
charge*  nude  by  the  investigators  of  the  Walsh  committee. 
Admiral  Benson  is  authority  for  the  assertion  that  the  Board 
knew  about  the  Insinuations  that  Treasurer  Boiling  had  been 
bribed  in  connection  with  some  matter  in  which  the  Downey  ship- 
building company  was  interested,  but  had  investigated  and  come 

tie  conclusion  that  there  was  nothing  to  the  allegation  that 
would  make  it  inadvisable  for  the  Board  to  appoint  him  treas- 
urer >mcials  are  represented  as  being  almost  sorry  for 

Walsh  committee  in  allowing  itself  to  be  made  the  clearing 
house  for  unfounded  charges  preferred  by  individuals  having 
a  grievance  against  the  Shipping  Board."  or  officials  with  whom 
they  have  had  dealings.  They  are  also  represented  as  holding 
that  the  committee  has  not  pursued  the  proper  course  in  holding 
hearing.)  In  Philadelphia  and  New  York  and  then  giving  the 
officials  of  the  Board  an  opportunity  to  answer  the  charges. 
While  the  officials  of  the  Board  are  represented  as  having  these 
impressions  about  hurt  to  American  shipping  and  pity  for  the 
Investigating  committee  for  slowing  Itself  to  be  used  as  a  clear- 
Ing  noose  for  rumors,  it  U  certain  Washington  has  not  any  deli 
Bite  Impression  that  the  Board  Is  being  abused.  Washington  •.- 
inclined  to  argue  that  the  Board  had  an  opportunity  to  pr. 
criticism.  Instead.  It  held  ex  parte  investigations  and  generally 
concluded  that  there  was  nothing  seriously  wrong,  though  the 
Comptroller  of  the  Treasury  told  it  that  it  bad  disbursed  a  bil- 
lion dollars  without  observing  the  first  rale  of  accounting- 
requiring  papers  in  support  of  claims  and  data  to  show  why 
money  had  been  paid  oat.  In  a  way.  however.  Washington  Is 
canons  bersust  stories  of  grating  have  been  common  as  to 
speculations  In  the  stock  market  by  men  Influential  in  the  coun- 
cils of  the  administrations  who  have  not  been  rebuked  by  Presi- 
dent Wilson.  Neither  President  Wilson  nor  anyone  speaking  for 
htm  has  persistently  asked.  "Where  did  yon  get  It?"  when  some 
of  the  administration  has  shown  .signs  of  affluence. 


Holding  Up  Nominations.— The  opinion  of  Senator  Jones  of 
Washington  that  the  President's  nominees  for  the  Shipping  Board 
will  not  be  confirmed  by  the  Senate  to  regarded  as  a  declaration 
by  at  least  one  influential  supporter  of  the  incoming  President 
that  the  expected  hold-up  of  nominations  will  materialize.  No 
one  Is  expected  to  make  any  charges  agaiiut  any  of  the  nom- 
inees, so  the  hold-up  will  be  purely  political,  unless  there  Is  a 
radical  change  In  the  program.  In  the  general  chorus  of  dis- 
approval of  the  Shipping  Board,  there  Is  not  even  the  excuse  that. 
regardless  of  Its  shortcoming*.  It  delivered  the  ship*.  Shipping 
Board  ships  did  not  begin  coming  from  the  ways  until  after  the 
signing  of  the  armistice.  The  best  that  Is  being  said  of  it  is  that 
Its  vast  preparation*  to  do  something.  Its  enormous  expenditures 
of  money,  and  Its  figures  as  to  the  tonnage  it  would  have  In  1920 
and  the  following  year,  had  a  psychological  effect  on  the  enemy 
hastened  the  .rumbling  of  his  military  machine. 

Politics  in  Intrastat*  Pars  Case.— While  the  Commission's 
special  sixth  section  permission  under  which  the  carriers  in 

k  will  Issue  supplements  raising  InlrasLate  rates  In  New  York 
in  accordance  with  the  decision  in  the  New  York  passenger  fare 
case  is  expected  to  force  the  state  governments  to  go  into  court 

•  not  certain  that,  on  account  of  local  situations  in  various 
states,  some  attempt  at  political  action  will  not  be  made.  For 
Instance,  the  New  York  Board  of  Estimate.  November  22.  adopted 
a  resolution  protesting  against  the  Increase  of  fares  on  the  Long 
Island  on  the  ground  that  that  road  is  operated  "solely  for  infra- 
state  traffic."  The  Board  of  Estimate  is  the  budget  committee 
for  i. r.ner  New  York.  That  board  exerciser  fiscal  power  over 

whole  of  New  York  City  and.  In  a  way,  It  may  be  said  to  have 

been  acting  for  the  commuters  in  the  whole  Metropolitan  Dis- 

the  Commission  reserved  commutation  fares  for  further 

There  are  fares  on  the  Long  Island  road  that  will 

h*  rafted  which.  It  in  believed,  will  not  oome  unrier  the  head  of 


commutation  fares.  New  York  and  New  Jersey  members  of  the 
House,  on  other  matters,  have  acted  in  behalf  of  their  constitu- 
ents to  prevent  increases  in  fares.  The  New  York  and  New 
Jersey  votes  in  the  House  of  Representatives  against  (hat  part 
of  the  Interstate  Commerce  law  under  which  the  Commission 
made  its  decision  would  be  a  big  nucleus  around  which  to  gather 
representatives  from  other  populous  centers  that  might  think 
they  would  be  adversely  affected  -by  an  extension  of  the  power 
over  rates  which  heretofore  have  been  influenced,  it'  not  con- 
trolled, by  local  authorities.  A  large  percentage  ot  the  members 
of  the  House  are  dependent  for  political  support  on  the  votes 
of  communities  lik.  New  York,  Philadelphia,  Boston.  Chicago, 
Cincinnati  and  St.  Louis.  Nothing  is  quite  so  prompt  as  a 
•  seniative  who  thinks  the  pocket  nerve  of  his  constituents 
is  being  hurt  by  even  a  five-cent  increase  in  fares  to  and  from 
work  in  the  city.  Party  lines  are  forgotten  when  such  things 
come  up. 

Renewed  Talk  of  Government  Operation. — The  difficulties 
of  the  New  Kngland  roads  in  making  ends  meet  has  served  to 
renew  talk  about  government  ownership  and  operation  of  rail- 
roads, as  if  the  government  could  more  easily  meet  the  burdens 
placed  on  the  carriers  by  the  McAdoo  agreements  about  wages 
and  the  increase  in  the  cost  of  materials  and  supplies.  The 
national  agreements  with  fourteen  labor  organizations,  it  was 
pointed  out  b>  ['resident  Alfred,  of  the  Pere  Marquette,  have 
materially  increased  labor  costs.  In  the  passion  for  uniformity 
the  engine  driver  on  a  little  branch  line,  with  smaller  living  ex- 
penses than  the  engine  driver  in  a  big  city,  has  obtained  about 
i be  same  wage.  The  machinist  in  the  shops  at  Crestline,  O.. 
has  received  about  the  same  as  the  machinist  who  has  to  live 
in  New  York.  Prior  to  the  fourteen  national  agreements  in 
behalf  of  uniformity,  the  wages  were  graded  in  accordance  with 
the  cost  of  living,  as  nearly  as  possible.  The  typographical 
union,  one  of  the  most  successful  labor  organizations  in  the 

iitry.  it  has  been  pointed  out,  does  not  insist  on  the  same 
scale  of  wages  for  its  members  throughout  the  country,  any- 
more than  the  country  doctor  thinks  of  charging  fees  as  high 
as  his  city  brother.  It  is  the  testimony  of  representatives  of 
shippers  in  the  South  that  the  high  wages  decreed  to  employes 
in  small  communities  demoralized  the  recipients  more  than 
anything  that  ever  happened  before.  But  the  McAdoo-Hines 
Made  the  agreements  and,  thus  far,  no  railroad  executive 
has  devised  a  way  for  telling  the  men  in  the  smaller  communi- 
ties that,  unless  they  are  willing  to  accept  a  revision  of  the 
scale,  the  railroad  company  and  the  unions  are  both  likely  to  go 
to  pot  and  the  country  decline  to  help  either. 


Time  Taken  by  the  Commission  to  Consider  Cases. — The 
long  time  taken  by  the  Commission  for  the  consideration  of  the 
application  of  i  he  American  Railway  Express  Company  for  per- 
mission to  continue  as  a  consoliilmi  <l  concern  reminds  one  of 
•  lays,  not  so  long  ago,  when  eight  months  was  about  the1 
average  of  time  taken  by  the  Commission  for  the  decision  of  a 
case.  In  those  days  it  issued  what  were  known  as  unreported 
opinions,  analagous  to  per  curiam  decisions  by  the  Supreme 
i  he  unreported  opinions  were  really  opinions. 
They  were  not  counted  in  a  calculation  that  the  average  time 
for  a  decision  was  about  eight  months.  Now  the  average  would 
be  much  lower,  because  unreported  opinions  hare  been  abol- 
ished. The  abolition  took  place  when  some  one  found  an  un- 
reported opinion  that  raised  a  great  stir  because  It  violated  the 
essential  fact  on  which  all  unreported  opinions  were  supposed 
to  be  founded — that  those  decisions  followed  so  closely  the  rea- 
soning in  other  cases  that  there  was  no  necessity  for  taking 
i  hem  matters  of  printed  record.  The  fact  that  there  are  onh 
ten  commissioners  at  work  has  suggested  an  equal  division 
with  regard  to  the  application  of  the  express  company.  The 
law  makes  no  provision  for  such  a  contingency  because  it  makes 
provision  for  an  odd  number  of  members.  So  few  cases  come  up 
in  which  a  commissioner  feels  constrained  to  reverse  himself 
that  failure  of  a  majority  to  arrive  at  a  conclusion  has  never 
troubled  the  Commission.  When  the  Supreme  Court  divides 

nly  the  decision  of  the  lower  tribunal  stands.  There  is  no 
lower  tribunal  in  the  regulation  of  railroad  rates,  rules,  and 
practices,  wherefore  there  is  no  rule  for  the  suggested  situation. 


Rates  and  Volume  of  Traffic. — The  recession  in  commodity 
prices,  it  has  been  suggested,  will  noon  afford  R  test  of  the 
ile<  laratlons  of  shippers  in  the  last  three  or  four  years  that 
such  and  such  rates  on  a  given  commodity  will  result  in  a 
reduction  of  the  volume  of  business  In  them  That  the  rates 
will  prevent  the  free  movement  of  traffic.  Six  or  eight  years 
ago  every  railroad  traffic  manager,  In  attempting  to  justify  a 
rate,  felt  It  Incumbent  on  him  to  point  to  a  free  movement  of 
traffic  thereunder  an  one  fact  tending  to  show  that  the  rate  was 
not  unreasonable.  Ever  since  the  European  war  got  into  full 
swing  until  Immediately  after  the  armistice  and  In  the  last  few 
weeks,  there  has  been  such  a  large  tonnage  that  the  phrase 
about  the  free  movement  has  disappeared  from  the  vocabulary 
of  traffic  managers.  No  representative  of  a  shipper  has  been 
able  to  point  out  that  there  has  been  a  lessening  of  the  volume 
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of  traffic  in  a  particular  kind  of  goods.  Last  year  the  revival 
of  business  came  in  such  a  comparatively  short  time  that  there 
was  hardly  opportunity  to  use  the  phrase:  besides,  Director- 
Ueneral  Hines  refused  to  make  an  increase  in  rates  even  when 
the  returns  tended  to  show  that,  if  high  rates  are  the  infallible 
cure  for  insufficient  revenue,  the  time  had  come  for  making  an 
increase  to  supplement  the  one  that  was  made  by  his  predeces- 
sor and  which  was  shown  to  be  insufficient,  even  when  the 
volume  of  t raffle  was  higher  than  could  be  comfortably  handled. 


No  Further  Rate  Advance  Contemplated. — The  Washington 
correspondent  of  a  newspaper  is  an  enterprising  man,  able  and 
willing  to  see  far  Into  the  future,  but  in  the  matter  of  railroad 
rate  increases  in  the  immediate  future  it  is  believed  the  in- 
ference-drawing part  of  his  mentality  has  been  working  too 
freely.  When  he  saw  the  poor  showing  of  earnings  of  the 
railroads  In  September,  he  jumped  to  the  conclusion  that  there 
must  be  another  increase  in  rates.  Daniel  Willard,  as  the  head 
of  the  Association  of  Railway  Executives,  on  account  of  reports 
published  in  his  own  city  of  Baltimore,  felt  constrained  to  put 
out  a  statement  on  Nevember  20,  saying  that  there  was  no 
increase  in  rates  in  contemplation.  At  the  conference  in  regard 
to  divisions  for  New  England  railroads,  he  reinforced  his  state- 
ment on  that  point  by  saying  that  the  rates  put  into  effect 
August  26  had  not  had  a  trial  and  that  changes  in  them  ought 
not  to  be  contemplated  until  there  had  been  a  trial.  But  the 
inferences  of  the  Washington  correspondents  are  not  half  as 
startling  as  the  reports  about  rates  that  have  been  put  into  cir- 
culation by  real  estate  agents  in  Washington  as  part  of  their 
selling  campaign  for  houses  recently  built  on  which  prices  may 
have  been  shaded  a  bit.  The  agents  for  one  firm  solemnly  in- 
formed prospective  purchasers  that  their  firm  was  able  to  make 
such  a  low  price  because,  in  the  early  part  of  the  summer,  the 
railroads  had  refused  to  forward  freight  because  they  wanted  it 
held  up,  so  they  could  collect  the  higher  rates  they  knew  they 
would  be  permitted  to  -charge.  After  the  higher  rates  were  de- 
creed, the  agents  said,  such  a  flood  of  stuff  came  forward  that 
his  firm  was  able  to  buy  materials  in  a  congested  market  con- 
siderably below  the  level  of  prices  prevalent  in  the  earlier  part 
of  the  building  season.  Prospective  buyers,  not  having  read  the 
reports  about  enormous  tonnages  moving  in  July  and  August, 
and  being  unfamiliar  with  the  rule  that  the  rate  in  effect  at  the 
time  the  freight  is  accepted  is  the  one  that  may  he  collected, 
seemed  to  swallow  the  tale.  At  least,  some  of  the  houses  in 
question  were  sold  at  prices  that  seemed  a  little  below  the 
market.  A.  E.  H. 


OBJECTS  TO  C.  B.  &  Q.  PLANS 

The  Traffic  World  Washington  Bureau 

Objection  to  the  application  of  the  Chicago,  Burlington  & 
Quincy  for  authority  to  issue  $60,000,000  additional  capital  stock 
and  $109,000,000  of  6  per  cent  first  and  refunding  mortgage 
bonds,  upon  which  hearing  was  begun  before  W.  A.  Colston,  di- 
rector of  the  bureau  of  finance  of  the  Commission,  November 
22,  was  made  by  Robert  J.  Frank,  an  attorney  of  Chicago,  and 
a  minority  stockholder  of  the  C.  B.  &  Q. 

In  a  letter  to  Director  Colston,  Mr.  Frank  said: 

"My  objection  to  the  financing  referred  to  in  the  above  ap- 
plication is  (a)  That  it  is  not  in  any  sense  proposed  in  the 
interest  of  the  Burlington  railroad',  but  to  enable  two  competing 
roads  to  pay  for  the  stock  of  the  Burlington  purchased  in  1901 
with  joint  bonds  of  the  Great  Northern  and  Northern  Pacific 
railroad  companies;  (b)  That  no  reason  can  be  shown  why  the 
Burlington  railroad  should  issue  any  bonds  for  its  own  pur- 
poses; (c)  That  if  additional  capital  stock  is  to  be  issued,  the 
surplus  shown  to  exist  should  be  substantially  capitalized  only 
in  this  manner  in  the  interest  of  the  Burlington  Corporation, 
the  public  and  its  stockholders;  (d)  That  no  financing  of  the 
Burlington  should  be  permitted  that  has  for  its  object  the  re- 
newal or  further  continuation  of  the  arrangement  entered  into 
in  1901  as  shown  by  the  Trust  Indenture  between  the  Northern 
Pacific  and  Great  Northern  Railway  Companies  and  the  Stand- 
ard Trust  Company  of  New  York  (subsequently  known  as  the 
Guaranty  Trust  Company  of  New  York),  dated  July  1,  1901,  for 
the  reason  that  to  do  so  would  be  in  violation  of  the  provisions 
of  the  transportation  act  of  1920." 

"My  interest  and  activity  has  been  prompted  by  the  fact 
that  I  own  fifty  shares  of  Burlington  stock,  paid  for  with  real 
money,  and  it  means  a  great  deal  to  me,"  Mr.  Frank  said  in 
other  correspondence  with  Director  Colston.  "Besides  I  be- 
lieve it  is  the  duty  of  some  one  to  take  the  stand  I  have  and 
have  felt  a  professional  pride  in  so  doing,  for  I  am  satisfied  that 
the  recent  attitude  of  the  public  in  regard  to  common  carriers 
has  been  brought  about  by  numerous  transactions,  such  as  I 
regard  this  to  be." 

Mr.  Frank  said  he  desired  to  suggest  that  "the  real  pur- 
pose of  this  proposed  financing  is  but  a  preliminary  step  to  the 
refunding  of  the  two  hundred  and  fifteen  million  of  what  are 
commonly  known  as  C.  B.  &  Q.  Joint  4  bonds  of  the  Great 
Northern  and  Northern  Pacific  railroads,  which  fall  due  in  about 
six  months'  time,  and  that  you  undoubtedly  get  some  enlight- 


ening information  on  that  subject  by  calling  upon  the  Depart- 
ment of  Justice  to  provide  you  with  information  which  it  gath- 
ered during  the  year  1917  when  an  investigation  was  carried  on 
as  a  result  of  a  complaint  filed  by  me  in  1916,  asking  that  suit 
in  equity  under  the  Sherman  law  be  brought  to  restrain  the 
Great  Northern  and  Northern  Pacific  Railroad  Companies  from 
further  voting  the  Burlington  stock  deposited  as  collateral  for 
the  said  C.  B.  &  Q.  joint  4  bonds,  and  from  further  dominating 
the  management  and  operation  of  the  Burlington,  a  competitor 
of  both  roads. 

"I  believe  that  upon  investigation  it  will  appear  to  the  Com- 
mission that  this  proposed  financing,  as  well  as  the  refunding 
of  the  bond  issue  above  referred  to,  is  for  the  purpose  of  per- 
petuating a  relation  between  these  railroads  that  is  in  direct 
violation  of  the  transportation  act,  1920;  namely,  in  that  no 
actual  competition  can  exist  where  the  two  railroads  (the 
Northern  Pacific  and  the  Great  Northern)  jointly,  substantially 
own  the  Burlington,  and  that  it  would  be  necessary  for  one  of 
the  two  roads  to  relinquish  its  control  before  any  permission 
was  given,  in  any  event,"  Mr.  Frank  said. 

Detailed  explanation  of  the  growth  and  financial  operations 
of  the  Chicago,  Burlington  &  Quincy  was  given  before  W.  A. 
Colston,  director  of  the  bureau  of  finance  of  the  Commission, 
the  afternoon  of  November  22,  by  Hale  Holden,  president  of 
the  road,  in  support  of  the  application  for  authority  to  issue 
$60,000,000  of  additional  capital  stock  and  $109,000,000  of  bonds. 
Commissioners  Daniels  and  Potter  attended  the  hearing. 

Mr.  Holden  said  one  of  the  principal  reasons  for  the  appli- 
cation was  that  the  company  "requires  a  broader  base  for 
future  financing."  He  said  the  investment  in  road  and  equip- 
ment aa  of  August  31,  1920,  was  $503,745,837.57,  and  that  the 
total  property  investment  was  $546,652,171.46. 

The  issuance  of  $80,000,000  of  bonds  (it  being  the  plan  of 
the  company  to  issue  that  much  of  the  $109,000,000  at  the 
present  time)  would  add  $4,800,000  to  the  annual  interest 
charges  of  the  company,  Mr.  Holden  said,  the  bonds  to  bear 
6  per  cent  interest. 

He  said  the  plan  proposed  in  the  application  would  bring 
the  capitalization  of  the  company  more  nearly  to  the  actual 
value  of  the  property  and  remove  misunderstanding  due  to  the 
present  "abnormally  low  capitalization." 

He  added  that  the  plan  provided  a  "modern  and  far  better 
financial  structure"  for  the  company. 

Among  those  who  entered  appearance  at  the  hearing  were 
Morton  T.  Culver,  assistant  attorney-general  of  Illinois;  W.  M. 
Hammond,  chief  accountant  of  the  public  service  commission 
of  Illinois;  Glenn  E.  Plumb,  counsel  for  the  organized  railway 
employes;  Robert  J.  Frank,  of  Chicago,  a  protesting  minority 
stockholder;  and  John  E.  Benton,  general  solicitor  of  the 
National  Association  of  Railway  and  Utilities  Commissioners. 

Eighty  million  dollars  of  the  $109,000,000  bond  issue  for 
which  the  C.  B.  &  Q.  is  asking  the  approval  of  the  Commission 
will  be  dated  February  1,  1921,  and  sold,  and  the  receipts  will  be 
turned  over  to  the  stockholders  of  the  road  in  the  form  of  cash 
dividends,  Mr.  Holden  explained  at  the  hearing  on  the  applica- 
tion. If  the  Commission  approves  the  application,  therefore,  the 
stockholders  will  get  that  cash  dividend  in  addition  to  the  stock 
dividend  of  $60,000,000.  The  remainder  of  the  $109,000,000  issue 
will  be  held  in  the  company's  treasury  to  'be  used  in  the  future 
for  additions  and  betterments. 

Director  Colston  inquired  whether  the  company  had  con- 
sidered issuing  a  larger  amount  of  stock  than  $60,000,000  and  a 
smaller  amount  of  bonds.  He  suggested  that  $90,000,000  of 
stock  might  be  issued  and  the  bond  issue  reduced.  Mr.  Holden 
said  the  judgment  of  the  financial  advisers  of  the  company  was 
that  the  plan  outlined  in  the  application  was  best  to  put  the 
financing  of  the  company  on  a  proper  basis. 

A  great  amount  of  statistical  data  was  submitted  by  Mr. 
Holden  in  response  to  a  questionnaire  prepared  by  the  Com- 
mission. 

Benjamin  Marsh  of  the  Farmers'  National  Council  sent  in  a 
letter  of  protest  against  the  application,  charging,  in  effect,  that 
the  Burlington  was  attempting  to  capitalize  the  increased  value 
of  its  lands.  Mr.  Holden  stated  the  company  was  not  attempting 
anything  of  the  sort — that  it  was  asking  permission  to  capitalize 
actual  cash  which  it  had  put  into  the  property  and  that  it  was 
not  seeking  to  capitalize  the  increased  value  of  the  company's 
property  due  to  its  growth  or  other  conditions. 

The  Nebraska  state  commission  notified  Director  Colston 
that  it  would  appear  as  a  protestant  against  the  application. 
Mr.  Benton,  for  the  state  commissions,  did  not  indicate  what  his 
position  would  be.  Director  Colston  announced  a  further  hearing 
would  be  held  to  permit  cross-examination  of  Mr.  Holden  by  the 
Protestants  and  the  offering  of  testimony  toy  protestants. 

Protestants  against  the  application  of  the  C.,  B.  &  Q.  will 
be  heard  by  Director  Colston,  December  14,  it  was  announced 
by  the  director  at  the  conclusion  of  the  presentation  of  the 
company's  testimony  December  13.  Mr.  Holden,  president  of 
the  company,  will  appear  at  that  time  for  cross-examination. 


Samples  of  The  Daily  Traffic  World  may  be  had  for 
the  asking. 
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Decisions  of  Interstate  Commerce  Commission 


NEW   YORK    RATE    CASE 

CASE  NO.  11623  (59  I.  C.  C.,  290-304) 

IX  THE  MATTER  OF  RATES,  FARES  AXD  CHARGES  OF  THE 

NEW   YORK  CENTRAL  RAILROAD  COMPANY   AND 

OTHER  RAILROAD  COMPANIES  IN  THE  STATE  OF  NEW 

YORK. 

Submitted  October  11.  1920.    Opinion  No.  (452. 

Certain  fare*,  charge*,  and  rate*  required  by  stale  authority  to  be 
maintained  by  tbe  respondent*  within  the  atate  of  New  York 
found  to  be  lower  than  the  corresponding  interstate  fares,  charges, 
and  rates  authorised  by  the  order  In  Ex  Parte  74.  Inert-used  Kate*. 
1920.  M  I.  C.  C..  120.  and  to  be  unduly  prejudicial  to  interstate 
passengers  and  shippers,  unduly  preferential  of  intraslate  pas- 
sengers and  shippers,  and  unjustly  discriminatory  against  Inter- 
state commerce. 

FORD.  Comiaaioner: 

In  pursuance  of  our  finding*  in  Ex  Parte  74,  Increased  Rates, 
1920,  58  I.  C.  i'.,  220.  we  authorised  within  a  region  that  includes 
the  state  of  Xew  York  an  increase  of  40  per  cent  in  the  inter- 
state freight  rates;  20  per  cent  In  the  interstate  passenger  fares. 
baggage  charges  and  rates  on  milk  and  cream;  and  aUo  a  sur- 
charge amounting  to  50  per  cent  of  the  charge  (or  space  in  sleep- 
ing and  parlor  cars,  to  accrue  to  the  rail  carriers. 

Thereupon  tbe  steam  railroad  companies  serving  the  state 
of  New  York  made  formal  application  to  tbe  Public  Service  Com- 
mission of  the  State  of  New  York.  Second  District,  for  permis- 
sion to  file,  effectire  on  five  days'  notice,  tariff  supplements  pro- 
viding increase.*  in  tbe  rates,  fares  and  charges  applicable  to 
intrastate  traffic  in  tbe  state  of  New  York  corresponding  with 
those  authorised  in  our  report  So  far  as  tbe  application  related 
to  rates  and  charges  for  tbe  transportation  of  freight  except  milk 
It  was  granted  by  tbe  Public  Sen-Ice  Commission,  by  an  order  , 
entered  August  19.  1920.  and  tbe  Increases  became  effective 
August  26.  1920.  contemporaneously  wltb  tbe  increases  in  Inter- 
state rate*.  But  so  far  as  it  related  to  passenger  fares,  sleeping- 
car  and  parlor-car  fare*,  baggage  charges,  and  rates  on  milk  and 
cream,  the  application  was  denied  by  the  Public  Service  Com- 
•rhrtr-T  Thereafter  tbe  principal  steam  railroads  serving  the 
state  of  New  York  filed  with  us  a  petition  for  relief  In  accordance 
wltb  tbe  provisions  of  section  13  of  the  Interstate  commerce  act. 
A  bearing  upon  the  petition  baa  been  held,  and  the  views  of 
parties  in  Interest  have  been  presented  to  us  on  brief  and  by 
oral  argument. 

This  caa«  raises  again  tbe  question  whether  In  regulating 
Interstate  commerce,  under  authority  reposed  in  us  by  Congress, 
we  have  incidentally  the  power  of  regulating  intrastate  commerce 
so  far  as  It  affects  Interstate  commerce.  In  the  Shreveport  Case. 
23  I.  C.  C..  31,  we  held  that  we  did  possess  that  power  by  act  of 
and  we  pointed  out: 


passed  this  act  with  full  knowledge  and  profound  ap- 
preciation of  those  decisions  of  the  Supreme  Court  In  which  It  had 
been  held  that  state  commerce  was  that  wholly  within  a  state  "and 
not  affecting  interstate  commerce."  as  I*  fully  ihown  by  the  Cullom 
report  of  1UC.  out  of  which  grew  the  act  to  regulate  commerce. 

The  position  we  took  was  sustained  by  tbe  United  States 
.  reme  Court,  and  tbe  principle  on  which  we  acted  then  con- 
tinues to  be  our  guide.    Bat  since  then  the  general  obligation 
resting  upon  us  to  exercise  control  over  Intrastate  commerce  so 
£    far  as  It  affects  Interstate  commerce  has  been  put  in  the  form 
W   of  a  mandate  by  aectlon  13  of  the  Interstate  commerce  act,  as 
amended  by  the  transportation  act.  1920.* 

•Sec.  12  (2).  Whenever  In  any  Investigation  under  the  provisions 
of  this  Act.  or  In  any  Investigation  instituted  upon  petition  of  the 
carrier  concerned,  which  petition  I*  hereby  authorteed  to  be  filed, 
there  shall  be  brought  In  Issue  any  rate.  fare,  charge,  classification, 
regulation,  or  praetcle.  made  Or  Imposed  by  authority  of  any  Slat.-. 

-.mated  by  the  President  during  the  period  of  Federnl  control. 
th*  Commission,  before  proceeding  to  hear  and  dispose  of  such  Issue. 
•«  the  State  or  State*  Interested  to  be  notified  of  the  pro- 


•  r    with    tbe    authorities   of   any 
Stats  having    n-eu:  -diction    over    ihe    class   of    person*    and 

corporations  subject  to  this  Act  with  respect  to  the  relationship  be- 
tween rate  sti  .  of  carriers  subject  tn  the  juris- 
diction of  such  State  bodies  <<  '"I  to  that  •  >..| 
Is  authorised  and  ernpo.  r  rules  to  be  i.- 

.......  .     .  ..;  •  -       ,       .  .  •  ...  I'...' 

any  *och  State  regulating  bodies  on  any   matter.-  <>m- 

tr,.-«  SB     ,..:,,..*.•..•  •  ••   •  '  .  '  '        ••' 

a  Slat*  Is  or  may  be  affected  by  the  action  taken  by  the  Commission. 
Th«  Commission  is  also  authorised  to  avail  Itself  of  the  co-operation, 
services,   records,   and  facllitl-  »  of  such  State  authorities  in   the  en- 
.•nt  of  any  provision  of  this 

In    any    such    Investigation    the   Commission,    after 

fuH    hearing.    And*    that    nny    »uch    rat*,    fare,    charge,    classlftcallon. 
regulation,  or  practice  causes  any  undue  or  unreasonable,  advantage, 
•  renc«.   or    prejudice  as    between    persons   or    localities    In    Intra- 
state commerce  on  the  one  hand  and  interstate  or  foreign  • 
on  the  other  hand,  or  any  undue,  unreasonable,  or  unjust  dl»<  rlmtna- 
iMlM*  Interstate  or  foreign  commerce,  which  is  hereby  forbidden 
to  be  unlawful.  It  shall  proscribe  the  rate.  fare,  or  charge, 
or  minimum,  or  maximum  and  minimum,  thereafter 


23 

or  the 


It  has  been  urged  in  opposition  to  the  application  of  this  prin- 
ciple to  the  pending  case  that  such  incidental  jurisdiction  as  we 
may  possess  over  intrastate  rates  is  contingent  upon  proof  that 
discrimination  exists  affecting  particular  persons  or  localities. 
But  inasmuch  as  the  basis  of  our  jurisdiction  is  our  power  to 
regulate  interstate  commerce,  it  follows  that  the  decisive  factor 
is  whether  the  rates  under  consideration  injuriously  affect  inter- 
state commerce.  It  is  no  answer  to  this  to  say  that  if  this  con- 
clusion be  admitted  it  may  have  the  effect  of  completely  displac- 
ing state  jurisdiction  over  state  commerce.  There  may  be  cases 
in  which  intrastate  rates  affect  interstate  commerce  injuriously 
in  ways  so  manifest  as  to  make  them  subject  to  our  control. 
There  may  be  cases  in  which  tbe  connection  of  intrastate  rates 
with  the  movement  of  interstate  commerce  is  so  remote  and 
unimportant  that  we  may  properly  disregard  it.  But  in  every 
case  which  puts  in  question  intrastate  rates,  the  decisive  factor 
is  whether  or  not  they  affect  interstate  commerce  injuriously 
to  a  considerable  extent.  If  they  do  they  are  brought  under  our 
jurisdiction  and  made  subject  to  our  control,  even  although  the 
whole  rate  structure  of  a  state  should  be  involved. 

It  has  not  happened  heretofore  that  we  have  had  occasion 
to  make  such  an  extensive  exercise  of  our  authority  as  is  now 
contemplated,  and  we  could  not  be  moved  to  do  so  save  by  the 
moat  cogent  reasons.  Such  reasons  have  been  supplied  by  the 
situation  in  which  the  transportation  interests  of  the  country 
were  ulaced  and  the  action  taken  by  Congress  to  relieve  that 
situation. 

Our  findings  in  Increased  Rates,  1920,  supra,  were  responsive, 
as  the  report  shows,  to  legislation  enacted  by  the  Congress  as 
pan  of  the  transportation  act,  1920,  approved  February  1*9,  1920, 
now  incorporated  in  the  interstate  commerce  act  as  part  of  sec- 
tion 15a  thereof,  paragraphs  2  and  3  reading  as  follows: 

(2)  In  the  exercise  of  Its  power  to  prescribe  just  and  reasonable 
rates  the  Commission  shall  Initiate,  modify,  establish  or  adjust  such 
rates  so  that  carriers  as  a  whole  (or  as  a  whole  In  each  of  such 
rate  groups  or  territories  a*  th-  Commission  may  from  time  to  tnm 
designate)  will,  under  honest,  efficient  and  economical  management 
and  reasonable  expenditures  for  maintenance  of  way,  structures  and 
equipment,  earn  an  aggregate  annual  nut  railway  operating  income 
equal,  as  nearly  as  may  be.  to  a  fair  return  upon  the  aggregate 
value  of  the  railway  property  of  such  carriers  held  for  and  used  in 
the  sen-Ice  of  transportation:  Provided,  That  the  Commission  shall 
have  reasonable  latitude  to  modify  or  adjust  any  particular  rate  which 
It  may  find  to  be  unjust  or  unreasonable,  and  to  prescribe  different 
rate*  for  different  sections  of  th-  country. 

(2)  Tl..  (Vmmlsslon  shall  from  time  to  time  determine  and  make 
public  what  percentage  of  such  aggregats  property  value  constitutes 
a  fair  return  thereon,  and  such  percentage  shall  be  uniform  for  all 
rate  groups  or  territories  which  may  be  designated  by  the  Commission.. 
In  making  such  determination  It  shall  give  due  consideration,  among 
other  things,  to  the  transportation  needs  of  the  country  and  the 
necessity  -nest,  efficient  and  economical  management  of  ex- 

isting transportation  facilities)  of  enlarging  such  facilities  In  order 
the  people  of  the  United  States  with  adequate  transporta- 
tion: Provided.  That  during  the  two  years  beginning  March  1,  1920. 
the  Commission  shall  take  as  such  fair  return  a  sum  equal  to  5Vj 
per  centum  of  such  aggregate  value,  but  may.  in  Its  discretion,  add 
Mi.  r.-to  a  sum  not  exceeding  one-half  of  one  per  centum  of  such  ag- 
gregate value  to  make  provision  In  whole  or  in  part  for  Improve- 
ment*, betterment*  or  equipment,  which,  according  to  the  accounting 
•ystem  proscribed  by  the  Commission,  are  chargeable  to  capital  ac- 
count. 

In  accordance  with  these  statutory  provisions  we  designated 
four  rate  groups,  one  of  which  embraces  the  territory  bounded 
on  the  west  by  tbe  Mississippi  River  and  on  the  south  by  the 
Ohio  River  and  the  main  line  of  the  Norfolk  &  Western  Rail- 
way; and  we  authorized  increased  rates,  fares  and  charges  that 
were  designed  to  enable  the  carriers  as  a  whole  in  that  rate 
group,  "under  honest,  efficient  and  economical  management 
and  reasonable  expenditures  for  maintenance  of  way,  structures 
and  equipment,"  to  earn  an  aggregate  annual  net  railway  operat- 
ing income  equal,  as  nearly  as  may  be,  to  5V4  per  cent  upon 
the  agggregate  value  of  the  railway  property  of  such  carriers 
In  that  group,  plus  one-half  of  1  per  cent  of  that  aggregate 
value  for  improvements,  betterments  or  equipment,  chargeable 
to  capital  account. 

Congress  has  taken,  as  the  basis  for  determining  a  fair  re- 
turn for  tbe  railroads,  the  aggregate  value  of  the  railway  proper- 
ties in  each  group  held  for  and  used  in  the  service  of  transporta- 
tion. In  making  a.  tentative  finding  of  the  value  of  the  railway 
properties  tn  each  group,  for  the  purposes  of  our  report,  we 
Included  all  the  railway  property  of  each  carrier  held  for  and 
used  in  the  service  of  transportation.  This  should  not  be  con- 
strued as  holding  that  jurisdiction  over  intrantate  rates  and 
fares  has  been  taken  away  from  the  states  and  reposed  in  us. 

to  be  charged,  and  the  rlasalcatlon.  regulation,  or  practice  thereafter 
to  be  observed.  In  sin  h   nmnn<-r  us.   In  Its  judgment,  will   remove  such 
•  K  antagi     :    •  ••    •  •     •      ;        -i. lice,  or  disci  lmin.it  i"ii 

charges,  classifications,  regulations,  and  practices  shnll  be  observed 
while  In  effect  by  the  carriers  parties  to  such  proceeding  affected 
th«-rei.>.  th-  law  of  any  Bute  or  the  decision  or  order  of  any  State 
authority  to  the  contrary  notwithstanding. 
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U V  ttml  nothing  in  the  law  to  indicate  that  such  was  the  intent 
HIII  Coiwess  has  directed  that  we  allow  rates 
that  will  yield  in  the  aggregate  a  return  of  5%  or  6  per  cent 
upon  the  value  of  the  railway  property  in  each  of  the  groups. 
There  can  be  no  doubt  of  the  power  of  Congress  to  devise  and 
pro.  .living  into  effect  a  plan  for  assuring  to  the  na- 

tion's interstate  railroads  a  fair  return  upon  the  value  of  their 
properly:  anil  the  full  control  by  Congress  of  this  matter  is  not 
to  be  denied  on  the  ground  that  the  carriers'  aggregate  earnings 
.1  rniiiniingllng  of  intrastate  revenue  and  interstate  revenue. 
In  the  Minnesota  Rate  Cases.  230  U.  S.,  399.  the  Supreme  Court 
said: 

Tlii>  i.-seivation  tn  tlif  States  manifestly  is  only  of  that  authority 

whlrh  i>  .  <.iisi.it with  and  not  opposed  to  the  grant  to  Congress. 

There  In  no  room  In  our  scheme  of  government  for  the  assertion 
of  stai.  I.OWIT  In  hostility  to  the  authorized  exercise  of  Federal 
Th.  authority  of  Congress  extends  to  every  part  of  inter- 
state- ei.iniiieiee.  anil  to  every  instrumentality  or  agency  by  which 
it  i-  .nd  the  full  control  by  Congress  of  the  subjects 

•  •'•nmiitteil  to  us  reflation  is  not  to  he  denied  or  thwarted  by 
the  commingling  of  Interstate  and  Intrastate  operations.  This  is  not 
to  fay  that  the  Nation  may  deal  with  the  Internal  concerns  of  the 
Sim-  but  that  the  execution  by  Congress  of  its  constitu- 

tional power  to  regulate  interstate  commerce  is  not  limited  by  the 
fact  that  intrastate  transactions  may  have  become  so  interwoven 

.•with  tliiit  the  effeetive  government  of  the  former  incidentally 
eontrols  the  latter.  This  .-oni-lusion  necessarily  results  from  the  su- 
premacy of  the  national  power  within  its  appointed  sphere. 

The  record  shows  that  the  refusal  of  the  state  of  New  York 
to  permit  the  carriers  to  increase  the  rates  and  fares  here  in 
controversy  to  the  extent  approved  by  us  is  costing  the  railroads 
between  $11,000,000  and  112,000,000  annually.  In  other  words, 
the  annual  earnings  of  the  interstate  carriers  operating  in  New 
York  are  now  between  $11,000,000  and  $12,000,000  less  than  they 
would  be  if  the  general  level  of  rates  and  fares  approved  by 
us  had  become  effective  on  intrastate  traffic;  and  to  that  extent 
the  declared  purpose  of  Congress  is  defeated  by  a  preferential 
basis  of  rates  and  fares  maintained  by  authority  of  the  state  of 
New  York. 

This  proceeding  presents  a  practical  question  which  we  have 
endeavored  to  deal  with  in  a  practical  way.  The  needs  of  these 
interstate  carriers  for  revenue  to  enable  them  to  provide  ade- 
quate transportation  service  and  facilities  are  immediate  and. 
in  the  interest  of  the  public,  can  not  be  permitted  to  await, 
the  consideration  in  detail  of  individual  fares,  charges  and 
rates.  The  record  shows  that  the  respondent  carriers  perform 
the  sen-ices  here  in  question  under  substantially  similar  cir- 
cumstances and  conditions,  whether  in  respect  of  interstate  or 
intrastate  transportation;  and  that  the  lower  basis  of  intrastate 
fares,  charges  and  rates  results  in  undue  prejudice  against 
Interstate  passengers  and  shippers  and  unjust  discrimination 
against  interstate  commerce.  The  present  record  warrants  the 
findings  hereinafter  made.  Those  findings  are  without  prejudice 
to  the  right  of  the  authorities  of  the  state  of  New  York  or  of 
any  other  interested  party,  to  apply  in  the  proper  manner  for 
a  modification  of  our  findings  and  order  as  to  any  fares,  charges 
or  rates  on  the  ground  that  the  latter  are  not  related  to  the 
interstate  fares,  charges  or  rates  in  such  a  way  as  to  contravene 
the  provisions  of  the  interstate  commerce  act. 
Passenger  Fares 

The  record  leaves  no  doubt  as  to  the  unduly  preferential 
•character  of  the  intrastate  fares  and  charges  now  in  effect  in 
the  state  of  New  York.  Interstate  passenger  fares  are  in  gen- 
eral on  a  basis  of  3.6  cents  per  mile  as  maximum.  Passengers 
traveling  between  points  in  the  state  of  New  York  and  points 
in  other  states  may  be  required  to  pay  3.6  cents  per  mile, 
whereas  passengers  traveling  within  the  state  of  New  York  pay 
only  3  cents  per  mile.  The  basis  of  3.6  cents  applies  on  intra- 
state traffic  in  every  state  bordering  on  the  state  of  New  York. 
In  other  words,  intrastate  passengers  in  New  York  enjoy  a  basis 
of  fares  distinctly  lower  than  those  exacted  of  interstate  trav- 
elers in  the  same  territory,  often  riding  in  the  same  trains,  and 
also  lower  than  the  fares  paid  by  intrastate  passengers  in  neigh- 
boring states.  The  record  shows  beyond  question  that  there 
are  no  transportation  conditions  in  the  state  of  New  York  that 
justify  lower  rates  or  fares,  on  the  whole,  than  those  applicable 
in  neighboring  states,  or  lower  than  the  interstate  rates  and 
fares  between  points  in  New  York  and  points  in  other  states. 

The  situation  is  well  illustrated  by  the  fares  between  New 
York  City  and  Buffalo.  Of  the  several  available  routes  connect 
ing  these  points  that  over  the  New  York  Central  is  intfastate, 
while  the  others  are  interstate.  Exclusive  of  war  taxes  it  ap- 
pears that  since  August  26,  1920,  the  fare  has  been  $14.27  over 
•  interstate  routes  and  $13.16  over  the  New  York  Central,  a 
difference  of  $1.11  in  favor  of  the  passenger  using  the  latter 
route.  In  the  case  of  a  passenger  occupying  a  lower  Pullman 
berth  the  difference  is  increased  to  $2.36.  Moreover,  a  passenger 
traveling  from  New  York  City  to  a  point  west  of  Buffalo  can. 
by  buying  a  ticket  to  Buffalo  over  the  New  York  Centra]  and 
buyine  another  ticket  at  Bufialo  to  his  destination,  defeat  the 
through  interstate  fare.  Representatives  of  the  carriers  stated 
that  the  inevitable  result  of  this  situation  would  be  the  reduction 
of  the  interstate  fare  from  New  York  to  Buffalo  to  the  level  of 
the  intrastate  fare,  and  that  this  would  tend  to  disrupt  the 


entire  fabric  of  the  interstate  passenger  fares  in  the  territory 
involved. 

Inasmuch  as  the  excess  baggage  charges  are  arranged  upon 
a  scale  bearing  a  fixed  relationship  to  passenger  fares  and  cor- 
respondingly graded  in  amount,  such  charges  are  governed  by 
the  passenger  fares,  and  any  discrimination  in  passenger  fares 
would  necessarily  involve  a  discrimination  in  excess  baggage 
charges.  This  statement  concerning  the  manner  in  which  the 
baggage  charges  are  determined  is  based  upon  the  schedule  of 
rates  and  charges  of  the  carriers  now  on  file  in  the  Commission's 
office. 

Rates  on  Milk  and  Cream 

The  expression  "milk  and  cream"  as  used  herein  includes 
milk,  cream,  skim  milk,  buttermilk,  condensed  milk,  evaporated 
milk',  and  pot  cheese,  and  for  the  purpose  of  indicating  the 
effect  upon  interstate  commerce  and  upon  the  revenues  of  car- 
riers, of  the  discrimination  under  consideration,  we  give  illus 
trations  as  follows: 

The  New  York  Central  Railroad  Company  operates  nine 
milk  trains  daily  into  the  New  York  City  district,  carrying  1,300,- 
000  quarts  of  milk  and  cream,  of  which  approximately  75  per 
cent  is  shipped  over  intrastate  routes  and  approximately  25  per 
cent  over  interstate  routes. 

Nine  or  ten  carloads  of  milk  and  cream  per  day  originate 
on  the  Ulster  &  Delaware  Railroad,  which  extends  from  Kings- 
ton, N.  Y.,  northwesterly  to  Oneonta.  107  miles.  The  cars  are 
delivered  to  the  New  York  Central  at  Kingston  and,  together 
with  six  or  seven  cars  originating  on  a  branch  of  the  latter 
carrier  extending  southwesterly  from  Kingston,  are  there  formed 
into  a  milk  train  which  moves  to  New  York  over  the  tracks  of 
the  West  Shore  line.  This  route  runs  through  a  part  of  the 
state  of  New  Jersey,  the  West  Shore  terminals  being  at  Wee 
hawken,  N.  J.,  and  is  therefore  an  interstate  route.  Shipments 
of  milk  and  cream  also  originate  at  points  along  the  east  side 
of  the  Hudson  in  territory  not  far  distant  from  that  served  by 
the  Ulster  &  Delaware  and  move  to  New  York  over  the  intra- 
state route  of  the  New  York  Central  along  the  east  bank  of  the 
Hudson  River.  On  shipments  using  the  interstate  route  the 
rates  charged  are  20  per  cent  higher  than  those  over  the  intra- 
state route,  although  there  is  no  justification  from  a  transporta- 
tion viewpoint  for  a  difference  in  the  rates. 

Again,  a  milk  train  is  operated  by  the  Delaware  &  Hudson 
Railroad  from  Eagle  Bridge,  N.  Y.,  which  is  northeast  of  Troy, 
in  a  northerly  direction,  a  distance  of  52  miles,  to  Castleton, 
Vt.,  thence  southwesterly  to  Troy,  N.  Y.,  where  it  is  delivered 
to  the  New  York  Central.  Between  Eagle  Bridge  and  Castleton 
this  train  crosses  the  state  line  three  times  and  again  shortly 
after  leaving  Castleton  for  Troy.  All  shipments  received  before 
the  last  crossing  of  the  state  line  are  interstate  shipments,  the 
other  intrastate  shipments.  On  milk  and  cream  in  this  train 
which  happens  to  cross  a  state  line  charges  must  be  paid  sub 
stantially  in  excess  of  those  applying  on  intrastate  shipments 
moving  in  the  same  train.  There  is  no  doubt  that  shipments 
of  milk  and  cream  originating  in  western  Vermont  and  shipped 
to  the  New  York  City  district  over  interstate  routes  are  in  direct 
competition  with  shipments  of  the  same  commodities  originating 
in  the  eastern  part  of  the  state  of  New  York  and  moving  to  the 
New  York  City  district  over  intrastate  routes. 

Furthermore,  there  is  a  substantial  portion  of  the  state  of 
New  York,  which  embraces,  generally  speaking,  the  central 
portion  of  the  state,  from  which  milk  and  cream  may  move  to 
the  New  York  City  district  over  either  interstate  routes  or 
intrastate  routes.  For  the  purpose  of  illustration  we  may  refer 
to  the  line  of  the  New  York  Central  extending  from  Albany  to 
Syracuse  with  a  branch  line  extending  from  Syracuse  south 
easterly  to  Earlville,  and  to  the  line  of  the  Delaware  &  Hudson 
from  Binghamton  to  Albany.  From  this  whole  territory  ship- 
ments of  milk  and  cream  may  move  to  the  New  York  City 
district  over  intrastate  routes.  From  the  same  general  terri- 
tory, however,  shipments  may  move  over  the  interstate  routes 
of  the  New  York,  Ontario  &  Western,  the  Delaware,  Lackawanna 
&  Western,  and  the  Lehigh  Valley  railroads.  Each  of  these 
roads  has  one  or  more  points  of  contact  with  the  New  York 
Central's  main  line  between  Utica  and  Syracuse  and  with  its 
branches  in  that  territory.  Shipments  moving  over  the  inter- 
state routes  now  pay  charges  20  per  cent  higher  than  those 
charged  for  shipments  from  substantially  the  same  territory 
moving  over  intrastate  routes. 

The  rates  on  milk  and  cream  to  the  New  York  City  district 
have  been  considered  by  us  at  various  times.  In  Milk  and 
Cream  Rates  to  New  York  City,  45  I.  C.  C.,  412,  we  found  that 
the  interstate  rates  on  this  traffic  were  unreasonable  and  un- 
duly prejudicial  to  shippers  from  nearby  points  and  unduly 
preferential  of  shippers  from  distant  points;  and  we  prescribed 
a  scale  of  mileage  rates,  in  blocks  of  10  miles  each,  for  dis- 
tances up  to  630  miles.  The  prescribed  basis  was  also  adopted 
by  the  New  York  Central  on  intrastate  traffic,  resulting  in  a 
uniform  scale  of  rates  over  interstate  and  intrastate  routes. 
By  the  application  of  the  20  per  cent  increase  to  interstate 
rates  without  a  corresponding  increase  in  intrastate  rates,  this 
uniformity  has  been  destroyed. 
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Commutation    Fare* 

record  contains  comparatively  little  evidence  on  the 
subject  of  commutation  fares,  but  so  far  as  it  goes  it  discloses 
facts  in  the  presence  of  which  we  can  not  presume  that  the 
existing  rate  structure  is  just  and  reasonable  in  its  established 
relationships  and  that  it  should  be  adopted  as  the  basis  upon 
which  a  general  advance  should  be  authorized,  as  in  the  fore- 
going particulars.  We  shall  therefore  reserve  for  future  con- 
sideration this  branch  of  the  case,  and  as  to  it  we  do  not  now 
make  any  finding  or  enter  any  order,  but  we  shall  keep  the 
case  open  for  further  investigation,  limited  to  the  subject  of 
commutation  fares  and  commutation  baggage  charges  in  the 
state  of  New  York  as  to  the  question  whether  they  cause  any 
undue  or  unreasonable  advantage,  preference,  or  prejudice  as 
between  persons  or  localities  in  intrastate  commerce  on  the 
hand,  and  interstate  or  foreign  commerce  on  the  other 
hand,  or  any  undue,  unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce. 

Findings 

Subject   to   the   above   reservation    in   the   matter  of   com- 
mutation fares  and   commutation   baggage   charges,   we   are   of 
.ion  and  find   that   the   increases  made  by  the  carriers 
under   K.x   Parte   74.   relating   to  passenger  fares   and    baggage 
charges,  and  now  in  effect,  result  in  reasonable  passenger  fares 
:    baggage  charges  for  interstate   transportation   within   the 
A  .    involved   in   this   proceeding,  and   that   the   failure   of 

I^HP   carriers   within    the    state    of    New    York    to    increase    the 
standard   intrastate  fares  and  charges  correspondingly  has  re- 
sulted  in  the  past  and  will  result  in  the  future:     In  Intrastate 
••s  and  charges  lower  than  the  corresponding  interstate  fares 
and  charges;  in  undue  prejudice  to  persons  traveling  in  inter- 
state  commerce   within    the   state   of   New   York   and    between 
:nts  in  the  state  of  New  York  and  points  in  other  states;  in 
•  reference  and  advantage  to  persons  traveling  intrastate 

York,  and   in   unjust   discrimination  against 

further  find  that  said  undue  prejudice  and  unjust  dis 
anation    should    be   removed   by   making    Increases   in   said 
istatt    passenger   fares   and   baggage   charges   which    shall 
correspond    with    the   increases   heretofore    made    as    afor< 

ite  passenger  fares  and  baggage  charges. 

U>    further  And   that    the    increases   made   by   the   carrier* 

iin<i*r  Kx  Parte  74.  relating  to  space  occupied  by  passengers  in 

and  parlor  cars,  result  in  reasonable  charges  for  th< 

ipancy  of  such  space  by  passengers  traveling  In  interstate 

commerce  in  the  territory  involved  m  this  proceeding,  and  that 

failure  of  the  carriers  within   the  state  of    N.  w    York   to 

••a*e  correspondingly  the  charges  for  like  space  for  passen 

-    traveling    in    Intrasiate    commerce    has    resulted    In    '!.• 

past    and    will    result    in    the    future:      In    intrastate    charge* 

•T    than    the    corresponding    interstate    charged;     in    un.lu. 

persons  traveling   In   interstate  thin 

New  York  and  between  points  In  the  state  of  \.-» 

k  and  points  in  other  state*;    In  undue  i  and  ad 

•age   to  persons  traveling   Inlrastate   In    '  .  .   and    In 

unjust  discrimination  against   interstate  comn  • 

'.'.  •    further  find  that  said  undue  prejudice  and  unjust  dls- 
A      ninatioB  should  be  removed  by  making  Increases  In  said  in 
Wrastate  charges  which  (hall  correspond  with  the  Increase*  here- 
•-••  made  as  aforesaid  In  Interstate  charges. 

urther  find  that  the  Increases  made  by  the  carriers  un 
Ex  Parte  74.  relating  to  rates  on  milk  and  cream,  and  now 
(feet,  result  in  reasonable  rates  on  milk  and  cream  for  Inter- 
state transportation   within   the   territory   Involved   In   this   pro- 
A  and  that  the  failure  of  the  carriers  within  the  state  of 

9      v  York  to  increase  the  Intrastate  rates  on  milk  and  cream 
'•unendingly  has  resulted  In  the  past  and  will  result  in  the 

In  Intrastate  rates  lower  than  the  corresponding  ii 
••  rates:  in  undue  prejudice  to  shippers  of  milk  and  cream  In 
rstate  commerce  within  the  state  of  New  York  and  between 
points  in  the  state  of  New  York  and  polnu  In  other  states;  In 
undue  preference  and  advantage  to  shippers  of  milk  and  cream 
nt mutate  nntMirie  In  New  York,  and  in  unjust  discrimin- 
ation against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  unjust  dis- 

i  nation   should   be   removed   by    making   Increases    in    said 

intrastate  rates  on  milk  and  cream  which  shall  correspond  with 

the  Increases  heretofore  made  as  aforesaid  In  the  rates  on  milk 

and  cream  shipped  in  Interstate  commerce. 

We  farther  nml  that,  whether  the  aforesaid  passenger  fares, 
targes,  surcharges,  or  rates  on  milk  and  cream  pertain 
ansportation  in  Interstate  commerce  or  to  transportation  in 
intrutate  commerce,  the  transportation  services.  In  each  Instance, 
are  performed  by  the  carriers  under  substantially  similar  clrrum- 
tlnf*»  and  conditions. 

An  appropriate  order  will  be  entered. 

mmlssioner.  dissenting: 

I  am  unable  to  join  In  the  decision  of  the  majority,  be- 
cause I  ii.  ;oea  beyond  our  lawful  power.  The  objectloa 
Is  more  than  technical,  for  It  concerns  the  basic  relations  b?- 


tween  the  state  and  federal  governments,  a  matter  of  great 
moment. 

In  essence,  the  carriers'  position  is  that  when  we  authorize 
an  increase  in  interstate  rates  under  section  15  (a)  of  the  inter- 
state commerce  act  a  corresponding  increase  muot  be  made  in 
intrastate  rates;  otherwise  unjust  discrimination  against  inter- 
state commerce  results  which  it  is  our  duty  under  section  13  to 
correct.  State  commissions  may  be  asked  to  authorize  the  In- 
trastate increases,  but  they  need  be  offered  no  evidence  except 
the  fact  of  our  decision  and  have  no  real  discretion.  The  car- 
riers accept  the  logical  consequence  of  this  view,  if  I  understand 
them  correctly,  by  holding  that  applications  to  the  state  com- 
missions are  in  substance  a  matter  of  courtesy  and  that  we  could, 
under  section  13,  either  upon  complaint  or  upon  our  own  mo- 
tion, prescribe  the  intrastate  rates  desired  even  if  no  such  ap- 
plications had  been  made.  If  this  be  so,  it  follows  that  we 
could  practically  at  will  deprive  any  or  all  of  the  states  of  author- 
ity over  intrastate  rates,  for  when  such  rates  are  once  pre- 
scribed by  our  order  under  section  13  they  cannot  thereafter  be 
changed  without  our  consent. 

The  record  in  the  instant  case  is  based  upon  and  conforms 
to  this  general  theory  of  our  power,  and  it  is  the  only  theory, 
it  seems  to  me.  upon  which  the  decision  of  the  majority  can  in 
full  measure  be  supported.  I  am  unable  to  believe  that  It  is 
sound. 

The  Supreme  Court  of  the  United  States  has  said: 

In  coriKtruins  federal  statutes  enacted  under  the  power  conferred 
by  the  commerce  clause  of  the  Constitution  the  rule  is  that  it  should 
never  be  held  that  Congress  Intends  to  supersede  or  suspend  the 
exercise  of  the  reserved  power*  of  a  State,  even  where  that  may  be 
doae,  unless,  and  except  no  far  as.  Its  purpose  to  do  so  is  cl. 
?45niie*8B  493  610  CentnU  R-  R-  vs-  Public  Utilities  Commission. 

« 

It  if  in  the  light  of  this  wise  and  salutary  rule  that  we 
should  approach  the  issue  before  us,  construing  the  provisions  of 
(he  act  with  scrupulous  respect  for  state  authority.  It  is,  I  think, 
our  duty  to  conclude  that  when  the  Congress  expects  us  to  exer- 
cise new  powers  at  the  expense  of  the  states,  we  shall  be  told 
to  do  so  In  plain  and  unmistakable  terms. 

In  denning  our  jurisdiction,  at  the  very  beginning  of  the  in- 
.tie  commerce  act.  paragraph  2  of  section  1,  states  that  the 
provisions  of  the  act  shall  not  apply — 

To  the  transportation  of  passengers  or  property,  or  to  the  receiv- 
ing, rtpllverlnc.  storage,  or  handling  of  property,  wholly  within  one 
Stale  and  not  shipped  to  or  from  a  foreign  country  from  or  to  anv 
pUcc  In  id.  I  rnt.ri  States  as  aforesaid. 

The  language  is  unequivocal,  and  there  is  no  subsequent 
provision  which  runs  counter  to  the  limitation.  It  is  interstate 
and  not  intrastate  transportation  with  which  the  act  has  to  do. 
I'nder  paragraph  4  of  section  13  It  is  tru»  that  we  may  prescribe 
intrastate  rates,  but  only  for  the  purpose  of  removing  unjust  dis- 
crimination against  interstate  commerce,  plainly  this  power 
springs  from  and  IK  merely  an  incident  of  the  duty  to  regulate 
and  protect  interstate  traffic. 

Turning  to  section  15  (a),  our  duty  to  establish  rates  which 
will  enable  carriers  to  earn  a  fair  return  upon  the  aggregate 
value  of  their  railway  property  relates  and  is  confined  to  inter- 
state rates.  Without  regard  to  the  limitation  of  section  1,  there 
Is  no  "clearly  manifested  purpose"  to  extend  our  authority  over 
intrastate  rates,  and  certainly  there  is  none  in  view  of  this 
limitation.  Nor  is  §uch  a  conclualon  inconsistent  with  a  reason- 
able Interpretation  and  practical  application  of  this  section.  A 
rule  is  laid  down  for  our  guidance,  but  our  duty  Is  confined  to  in 

•ate  rates  and  It  Is  a  duty  merely  to  maintain  such  rates  at 
the  level  which  will  yield  the  return  desired,  assuming  that  the 
state*  will  exercise  their  own  power  justly  and  taking  into  con- 
sideration our  right  to  correct  intraatate  rates  which  unjustly 
discriminate  against  interstate  commerce. 

At  this  point  we  may  consider  for  a  moment  whether  or  not 
there  is  reason  to  believe  that  the  Public  Service  Commission 
nf  New  York  Is  disposed  to  deal  justly  with  the  carriers.  Follow- 
ing our  decision  In  Increased  Rates,  1920,  supra,  application.- 
were  tiled  with  that  commission  for  authority  to  make  like  In- 
creases in  Intrastate  rates,  fares  and  charges.  With  a  few 
minor  exceptions  the  freight  increases  sought  were  permitted  at 
once  to  become  effective,  as  was  possible  under  the  state  stat- 
utes, without  indication  of  approval  or  disapproval  and  subject 
to  complaint  or  investigation  In  the  future.  The  situation  wa* 
different  as  to  passenger  fares.  By  a  provision  of  the  New  York 
law  these  are  limited  to  a  maximum  of  3  cents  per  mile,  but  the 
state  commission  pointed  out  that  it  could  permit  fares  in  excess 
of  this  limit  upon  a  showing  that  existing  'fares  were  insufficient 
to  afford  reasonable  compensation  for  the  service  rendered:  Not- 
withstanding this  intimation  the  carriers  offered  no  evidence  and 
did  not  assert  that  the  fares  were  insufficient,  but  relied  upon  the 

that  wt-  had  permitted  an  increase  -of  20  per  cent  in  the 
Interstate  fares.  I'nder  the  circumstances  no  course  seemed 
open  to  the  N<-«  York  commission  except  to  deny  the  applica- 
tion, and  this  it  did  upon  the  sole  ground  of  lack  of  evidence. 

There  Is  no  basis  for  a  belief  that  the  New  York  commission 
Is  disposed  to  deal  other  than 'justly  with  the  carrier?,  or  that  It 
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would  have  been  unduly  exacting  If  they  hail  undertaken  to  show 
Insufficiency  of  compensation.  Upon  the  facts  before  us  and  In  a 
.-j'irit  of  comity  the  carriers  might  well  be  remitted  to  the  state 
tribunal  to  exhaust  their  remedies  before  coming  to  us  for 

ion  which  will  deprive  the  state  of  all  authority  over  intra- 
state fares  so  long  as  our  order  remains  in  effect.  In  this  view 
of  the  matter  whatever  losses  In  revenue  the  carriers  may  have 
suffered  are  chargeable  to  their  own  default. 

But  approaching  the  matter  solely  from  the  viewpoint  of 
our  own  jurisdiction,  it  is  clear,  I  think,  that  for  such  authority 
as  we  possess  over  intrastate  rates  we  must  now  look  to  the 
provisions  of  section  13.  The  question  at  once  arises  whether  by 
reason  of  this  section  we  have  an  essentially  different  issue  be- 
fore us  than  has  frequently  been  considered  under  section  3  of 
the  act  to  regulate  commerce  in  so-called  "Shreveport  cases." 
The  carriers  assert  that  the  issue  is  different  because  section  13 
not  only  prohibits  "any  undue  or  unreasonable  advantage,  pref- 
erence or  prejudice  as  between  persons  or  localities  in  intrastate 
commerce  on  the  one  hand  and  interstate  or  foreign  commerce  on 
the  other  hand,"  but  also  prohibits  "any  undue,  unreasonable  or 
unjust  discrimination  against  interstate  or  foreign  commerce." 
Their  view>  as  I  understand  it,  is  that  the  word  "discrimination" 
In  this  latter  phrase  is  equivalent  to  the  word  "burden,"  and 
that  the  effect  is  to  prohibit  what  was  not  prohibited  by  section  3, 
namely,  an  unduly  low  level  of  rates  within  the  state  which  is  yet 
not  alleged  or  shown  to  be  unduly  preferential  of  or  unduly 
prejudicial  against  any  particular  person  or  community. 

This  conclusion  I  flnd  it  difficult  to  accept.  Upon  protes 
the  conference  committee  of  the  Senate  and  House  of  Representa- 
tives struck  from  section  13  the  words  "undue  burden"  and  wrote 
in  their  place  the  words  "undue,  unreasonable  or  unjust  discrim- 
ination," which  now  are  there.  I  hesitate  to  believe,  as  the  car- 
riers urged  that  no  change  in  meaning  was  intended  or  accom- 
plished by  this  change  in  words.  Moreover,  in  speaking  of  sec- 
tion 3  of  the  act  to  regulate  commerce  in  the  consideration  of 
the  original  Shreveport  Case,  the  Supreme  Court  of  the  United 
States  said:  , 

It  is  apparent  from  the  legislative  history  of  the  act  that  the  evil 
of  discrimination  was  the  principal  thing  aimed  at,  and  there  is  no 
basis  for  the  contention  that  Congress  intended  to  exempt  any  dis- 
criminatory action  or  practice  of  interstate  carriers  affecting  inter- 
state commerce  which  it  had  authority  to  reach.  (Houston  East  & 
\Vest  Texas  Ry.  Co.  vs.  United  States.  234  U.  S.,  342,  356.) 

Surely  this  language  is  quite  as  broad  as  the  words  in  sec- 
tion 13  to  which  our  attention  is  now  directed. 

If  the  issue  before  us  is  not  essentially  different  from  the 
issue  which  has  been  considered  in  prior  "Shreveport  cases,"  it 
will,  I  think,  be  conceded  that  while  the  evidence  may  be  suf- 
ficient to  justify  action  against  certain  intrastate  fares  and 
charges,  it  is  not  sufficient  to  justify  the  all-embracing  action 
which  the  majority  approve.  This  is  indicated  by  the  fact  that 
the  carriers  have  not  seen  fit  to  rely  upon  preference  to  persons 
or  communities,  none  of  which  are  complaining,  but  have  rested 
their  case  chiefly  upon  the  allegation  that  the  intrastate  rates  are 
upon  a  lower  level  than  the  interstate  and  fail  to  contribute  their 
fair  share  of  the  railway  operating  income  to  which  we  have 
found  that  the  carriers  in  the  eastern  group  are  entitled.  For 
the  reasons  above  stated  I  doubt  our  power  to  change  state  rates 
upon  this  ground.  It  falls  nothing  short  of  an  appellate  power 
to  substitute  our  judgment  as  to  the  reasonableness  of  such 
•ates  for  the  judgment  of  the  states.  But  asuming  that  we  pos- 
sess this  power,  is  the  evidence  sufficient  to  justify  us  in  exer- 
cising it? 

Stating  the  question  differently,  is  there  evidence  that  the 

itrastate  fares  and  charges  in  question  are  not  producing  their 

share  of  railway  operating  income  and,  if  they  are  not   that 

the  percentage  increase  desired  is  necessary  to  bring  them  to 

the  proper  level?    That  is  not,  it  seems  to  me,  an  inevitable 

conclusion  from  our  decision   in   Increased   Rates,   1920    supra 

1  in  this  connection  it  is  desirable  to  understand  clearly  the 

purport  and  effect  of  that  decision.    We  were  there  faced  with 

the  necessity  of  providing  without  delay  the  additional  revenue 

eded  to  bring  the  aggregate  income  of  the  carriers  to  the 

escribed  by  the  act,  and  we  adopted  the  expedient  of 

;  horizontal  percentage  increases  in  rates,  fares  and 

1thin  and  between  certain  territorial  groups.    This  ex- 

t  was  necessary,  for  any  detailed  consideration  of  indi- 

dual  rates  was  impracticable  in  the  time  available.    Neverthe- 

should  be  noted  that  the  act  does  not  prescribe  this 

method  of  increasing  rates,  that  our  duty  under  section  15  (a) 

>  a  continuing  duty,  -and  that  our  finding  was  only  that  the 

method  employed  would  "result  in  rates  not  unreasonable  in 

;  aggregate.      It  rested  upon  the  assumption  that  extensive 

strnent  would  probably  be  necessary.    It  is  not  equivalent 

finding  that  individual  rates,  fares  and  charges,  or  classes 

rates,  fares  and  charges,  so  increased  and  now  in  effect   are 

and   reasonable.    Still  loss  does  it  follow  as  a  necessary 

conclusion   where  state  authority  is  involved,  that  the  passenger 

tares  within  any  particular  state  must  be  increased  20  per  cent 

i  order  to  produce  their  fair  share  of  railway  operating  income 

But  if  our  decision  in  Increased  Rates,  3920,  is  not  evidence  of 


that  fact,  certainly  there  Is  no  other  evidence  of  record  upon 
which  such  a  conclusion  can  be  based. 

No  doubt  it  may  be  unnecessary  that  the  individual  fares 
and  charges  within  the  state  should  all  be  considered  separately 
or  that  the  value  of  the  property  used  in  the  intrastate  trans- 
portation should  be  established  and  the  retutrn  now  earned  upon 
that  value  estimated  by  elaborate  computations.  But  I  am  un- 
able to  escape  the  conclusion  that  even  if  the  theory  of  the 
carriers  as  to  our  power  under  section  13  be  accepted,  at  least 
it  should  be  shown,  by  evidence  sufficient  to  justify  a  valid 
opinion,  that  the  intrastate  fares  and  charges  in  question  are  not 
now  furnishing  adequate  compensation  for  the  service  rendered 
judged  by  the  standard  which  the  Congress  has  set  forth,  and 
that  an  increase  of  20  per  cent  is  necessary  to  this  end. 

Summing  the  matter  up,  without  going  into  further  detail, 
I  am  of  the  opinion  that  upon  the  record  before  us  the  decision 
of  the  majority  involves  the  exercise  of  a  power  which  goes 
beyond  any  "clearly  manifested  purpose"  of  the  Congress,  and 
which  we  ought  not  to  attempt  to  exercise  until  it  is  conferred 
upon  us  in  plain  and  unmistakable  terms.  Nor  would  such  a 
conclusion  leave  the  carriers  without  a  remedy,  if  they  are  pre- 
pared io  bring  the  necessary  evidence  to  the  attention  of  the 
k  commission. 


AYMENT  OF  CHARGES  IN  UNITED 
STATES  CURRENCY 

I.  and  S.  No.  1191.*  (59  I.  C.  C.,  263-264.) 

Submitted  September  10,   1920.     Opinion  No.   6448. 

Proposed  tariff  rules  requiring  payment  of  charges  in  United  States 
currency  and  prepayment  of  charges  on  shipments  into  Canada 
found  justified  in  so  far  as  they  affect  charges  for  interstate 
transportation  wholly  within  the  United  States,  and  the  charges 
or  divisions  accruing  for  that  part  of  the  transportation  between 
the  United  States  and  a  foreign  country  which  takes  place  within 
the  United  States.  Suspension  orders  vacated. 
Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

HALL,  Commissioner: 

These  procedings  have  been  consolidated  because  they 
involve  the  same  general  subject  matter,  and  will  be  disposed 
of  in  one  report.  By  the  schedules  under  suspension  in  No. 
1191  and  No.  1191-No.  2,  issued  by  Agent  Gomph,  a  rule  is 
proposed  requiring  payment  in  United  States  currency  of  the 
rates  published  therein,  including  joint  rates  to  points  in  Can- 
ada. Since  the  hearings  the  suspended  portions  of  the  sched- 
ules enumerated  in  our  first  and  second  supplemental  orders 
in  No.  1191,  and  in  our  order  No.  1191-No.  2,  have  been  canceled 
under  permission  from  us.  By  the  schedules  under  suspension 
in  No.  1196,  issued  by  Agent  Leland  and  Agent  Kelly,  a  .rule 
is  proposed  requiring  prepayment  of  charges  on  shipments  into 
Canada.  Prepayment  in  this  country  would  normally  and  law- 
fully be  in  United  States  currency.  Both  proposed  rules  would, 
the: .  fore,  have  the  effect  of  requiring  payment  of  the  through 
cha  ges  in  United  States  currency. 

The   proposed    rules    are    intended    to    protect   the    carriers 
operating  in   the   United   States   from   the   present   depreciation 
in  value  of  Canadian  currency  as  compared  with  United  States 
currency  of  the  same  denomination,  and  to  insure  their  receiv- 
ing in  lawful  money  of  the  United  States  the  full  amount  of, 
their  charges  or  divisions  accruing  for  that  part  of  the  trans-|' 
portation  which  takes  place  within  the  United  States. 

In  Gamble-Robinson  Com'n.  Co.  vs.  Chicago  &  N.  W.  Ry.  Co., 
168  Fed.,  161,  the  Circuit  Court  of  Appeals  for  the  Eighth  Circuit 
said  at  page  164: 

Prior  to  the  enactment  of  the  act  of  February  24,  1887.  to  regu- 
late commerce  among  the  states,  interstate  railway  traffic  was  regu- 


for  such  charg,-s  u>  other  persons  or  corporations  similarly  situated./ 
Interstate   Comi.ierce   Commission   vs.    Baltimore   &   Ohio   R.    R.    Co.. 
145  U.   S..  263,   275,  12  Sup.   Ct.   844,   36  L.   Ed.   699;  Southern  Indiana 
Express  Co.  vs.  United  States  Express  Co..   (C.  C.)   88  Fed.   G59,   662; 
Randall  vs.  Railway  Company,  108  N.  C.  612.  13  S.  E.  137. 

That  act  left  common  carriers  free  to  exercise  to  their  full 
extent  all  the  rights  and  privileges  they  had  vmder  the  common  law, 
so  far  as  these  rights  and  privileges  and  their  exercise  wore  not  ren- 
dered unlawful  by  the  provisions  of  that  act. 

Protestants  object  to  the  proposed  rules,  not  on  the  ground 
that  the  carriers  are  not  entitled  to  demand  prepayment  of 
their  charges  for  such  portion  of  the  transportation  as  takes 
place  in  the  United  States,  or  that  the  rules  are  unduly  preju- 
dicial to  them  and  unduly  preferential  of  others,  but  on  the 
ground  that  they  would  result  in  the  carriers  receiving  an 
overpayment  for  that  part  of  the  transportation  which  takes 
place  in  Canada  to  the  extent  of  the  difference  in  the  exchange 
values  of  United  States  and  Canadian  money.  Our  jurisdiction 
over  transportation  to  or  from  a  foreign  country  is  limited  to 
that  part  of  the  transportation  which  takes  place  within  the 
United  States.  Interstate  Commerce  Act,  section  1,  paragraph 
(2);  International  Paper  Co.  vs.  D.  &  H.  Co.,  33  I.  C.  C.,  270. 

*T£JSxfeportT,also  embraces  Investigation   and   Suspension  Docket 
;»  ti      H  °'     '   ?ayment  °f  Charges  in  United  States  Currency,  and 

No- 11%>  Prepayment 
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We  can  not,  therefore,  undertake  to  pass  upon  the  proposed 
rules  in  so  far  as  they  affect  charges  for  transportation  beyond 
the  borders  of  the  United  States,  but  will  leave  their  validity 
and  propriety  to  be  determined  under  the  laws  in  force  where 
the  transportation  takes  place. 

\\  ••  find  that  the  proposed  rules  have  been  justified  in  so 

far   as    they   affect    the    charges    for    interstate   transportation 

wholly  within  the  United  States,  and  the  charges  or  divisions 

accruing  for  that  part  of  the  transportation  between  the  United 

•es   and   a  foreign   country    which   takes   place   within   the 

ites. 

The  orders  of  suspension  will  be  vacated  and  these  proceed- 
ing discontinued. 

EXPRESS  CLASSIFICATION,  1920 

CASE  No.  11416.  (59  I.  C.  C.,  265-282.) 

Submitted  Sept.  SJ,  1»H>.  Opinion  No.  «449. 

t  pon  petition  by  the  American  Railway  Express  Co.  for  approval  of 
certain  proposed  additions  to.  cancellations  of.  and  changes  in 
designated  Items  of  the  official  express  classification:  Certain  of 
the  additions,  cancellations  and  changes,  as  proposed  or  with  Indi- 
cated modifications,  found  justified:  others  found  not  Justified. 

hairman : 

A  proposed  report  of  the  examiner  was  served  upon  the 
parties,  to  which  exceptions  were  filed. 

Tins  investigation  was  instituted  to  determine  the  propriety 
lawfulness  of  proposed  changes  in  the  official  express 
viMsifiration  as  to  which  the  respondent  American  Railway 
Express  Company  seeks  approval.  As  in  Express  Rates.  1920. 
58  I  .  copies  of  the  petition  and  accompanying  schedule 

~d  changes  were  transmitted  to  the  several  state  rail- 
road and  public  utilities  commissions  and  to  the  principal  com- 
mercial bodies  of  the  country,  and  hearings  have  been  had  at 
rpresentative  points. 
:.!.-!    m   the  schedule  are   proposed  additions   to.  can- 
cellations of.  and  changes  in  certain  items  of  the  classification, 
than  those  hereinafter  mentioned,  to  which  no  objection 
has  been  offered  from  any  source,  and  as  to  which  respondent's 
reasons    in   justification   have   been   submitted.     We    find   that 
t  has  justified  these  Items. 

Display  Fixtures,  Store  or  Sidewalk 

Thin  is  a  new  item     As  proposed.  It  would  rate  as  first  clas* 
rtures  not  exceeding  50  Inches  in  height,  length  or  width  and 
i  double  first  class  those  exceeding  50  Inches  in  any  dimension; 
be  accepted  for  shipment  unless  boxed  or  crated.     By 
.,nly   protestant   respondent   proposes   also 
rate  as  first  class  all  such  fixtures  when  knocked  down  or 
flat     As  thns  modified,  the  proposed  Item  has  been  Justi- 

Seat  Cabs,   Motor  Truck 

item  is  also  new.     Respondent  first  proposed  a  rating 
_  double  first  class  m  such  seat  cabs,  boxed  or  crated.     To 
meet   objections  mad*  respondent   now   propone*   to  substitute 
|Ht*gs   of  first   class   for   the  cabs   when   completely   knocked 
•i    and  double  first  class  when  not  so  knocked  down;  none 
•  I  unless  boxed  or  crated.  When  set  up  the  article 
a  As  so  modified,  the  proposed  item  has  been  justi- 


Uniform   Exprsss   Receipt 

Respondent  propose*  to  amend  condition  No.  7  of  the  unl- 
ress  receipt,  relating  to  claims  for  loss  and  damage, 
so  an  to  bring  the  provision  limiting  the  period  for  the  Instltu- 
into   harmony   with    the    Interstate   commerce   act. 
k  -otestants  having  criticized,  as  a  source  of  controversy. 

f  •'.   the  same  condition  limiting  the  filing 

•>\  the  carrier  to  a  period  of  four  months  "after  a 
•  livery  has  elapsed"  In  the  case  of  un- 
><hlpment*.   respondent   further  propose*  to  limit   the 
•finitely   in   'four   months   and   fifteen   days  after  ship- 
ment "     This  would  meet  the  criticisms,  and  the  additional  15 
days  should  reasonably  embrace  respondent'*  maximum  haul.    A 
similar  amendment  should  also  be  Incorporated  hi  condition  No. 
.Ttainm.  '   shipment*,  and  In  the  live  stock  and 

r  contracts.    Of  the  further  protest  against  the  four-month* 
•i  Itself.  In  any  case,  and  the  request  that   the  period 
led  to  six  months.  It  Is  enough  to  say  that  that  question 
the   l**ues.  the   four-months  period   involving   no 
rom  the  present  provision. 

Condition  No.  11  of  the  uniform  receipt,  under  the  caption 
Additional  Provision*  as  to  Shipment*  Forwarded  from 
-d  States  to  Place*  in  Foreign  Countries."  now  reads: 

ns»t»nj   shall  not  be  liable  for  any  loss    damage  or  delay  to 

•mid  stitnmsits  over  ocean   routes  and   their  forelim   connections,   the 

destination   of   which    !«    In    a    foreign    country,    occurring   outside    the 

tMMindari.il   i,i   the    i  n>i-.l    States,    which    may   be  occasioned   by   any 

MB-».  laws,  refutations  or  customs. 

Thhi  provision  supplements  the  next  preceding  condition  of 
the  r  shipment*  to  foreign  countries  are  ac- 

cepted for  transportation  and  delivery  subject  to  the  acts,  etc.. 
of  over***   and  foreign   carriers,  custodians  and   government*. 


their   employes   and    agents.     Respondent   proposes   to   amend 
condition  No.  11  to  read  as  follows: 

The  company  shall   not  be   liable  for  loss,   damage,   or  delay  not 
01  .-iit-ring  on  its  own  line  or  its  portion  of  the  through  route,  nor  after 
property  is  ready  for  delivery  to  the  next  carrier  or  to  consignee. 
Claims  for   loss,   damage,   or  tit-lay   must   be   made   in   writing  to  the 
•  •r  at  the  port   of  export   or  to   the   carrier   issuing   this   receipt 
within  nine  months  after  delivery  of  the  property  at  said  port  or.  in 
ruse  of  tpilure  to  make  such  delivery,  then  within  nine  months  after 
a  reasirfutile  time  for  such  delivery  has  elapsed:  and  claims  so  made 
ngaiiiir  said   delivering   or   issuing   carrier   shall   be   deemed   to   have 
yrTnade  against  any  carrier  which  may  be  liable  hereunder.     Unless 
ms  are  so  made  the  carrier  shall  not  be  liable. 

The  first  sentence  of  this  proposed  substitute  is  clearly  in 
conflict  with  paragraph  11  of  section  20  of  the  interstate  com- 
merce act,  commonly  termed  the  Cummins  amendment,  which 
provides  that  any  common  carrier  or  transportation  company 
subject  to  the  act  receiving  property  for  transportation  from 
one  state  or  territory  to  another  "or  from  any  point  in  the 
United  States  to  a  point  in  an  adjacent  foreign  country"  shall 
issue  a  receipt  or  bill  of  lading  therefor  and  be  liable  to  the 
lawful  holder  thereof  for  any  loss,  damage  or  injury  to  such 
property  "caused  by  it  or  by  any  common  carrier,  railroad  or 
transportation  company  to  which  such  property  may  be  deliv- 
ered or  over  whose  line  or  lines  such  property  may  pass  within 
the  United  States  or  within  an  adjacent  foreign  country  when 
transported  on  a  through  bill  of  lading."  This  liability  is 
placed  upon  the  initial  carrier  "notwithstanding  any  limitation 
of  liability  or  limitation  of  the  amount  of  recovery  or  repre- 
sentation or  agreement  as  to  value  in  any  such  receipt  or  bill 
of  lading,  or  in  any  contract,  nil.-,  regulation,  or  In  any  tariff 
flled  with  the  Interstate  Commerce  Commission."  Any  such 
limitation  in  whatever  form  is  declared  to  be  unlawful  and  void. 
.•.inly  respondent  has  a  right  to  contract  for  limita- 
tion of  its  liability  beyond  its  own  line  and  after  it  has  deliv- 
ered the  property  to  another  carrier  in  respect  of  shipments 
i..  non-adjacent  foreign  countries,  but  a  receipt  or  bill  of  lading 
which  provides  for  that  limitation  of  liability  should  clearly  and 
appropriately  disclose  the  class  of  traffic  in  connection  with 
which  it  is  to  apply,  and  should  recite  that  it  is  not  to  be  used 
hipments  from  a  point  in  the  United  States  destined  to  a 
point  in  an  adjacent  foreign  country.  Bills  of  Lading,  52  I.  C.  C., 

"11        "^O 

'  Th..'  proposed  condition  that  respondent  shall  not  be  liable 
for  loss,  damage,  or  delay  "after  such  property  Is  ready  for 
delivery  to  the  next  carrier  or  to  consignee"  would,  if  legal 
and  enforceable,  relieve  respondent  from  liability  when  it  had 

ven   made  a  tender   of  delivery. 

The  first  sentence  of  the  proponed  substitute  condition  has 
not  been  Justified.  This  finding  Is  without  prejudice  to  respond 
ent's  right  to  modify  the  proponed  condition  in  harmony  with 
what  we  have  said  relative  thereto. 

Pick-up  and  Delivery  Service 

Rule  6  of  the  classification  provides,  among  other  things, 
that  respondent  shall  not  be  required  to  pick  up  or  deliver 
shipments  above  the  first  floor  of  any  building  or  residence 
when  the  shipments  are  of  such  size  or  weight  as  not  to  permit 
handling  by  one  man  and  where  elevator  facilities  are  not  avail- 
able for  the  purpose;  and  the  schedule  proposes  to  Include  in 
the  rule  floors  below  the  first  floor.  Protestants  object  that. 
«trlctly  Interpreted,  this  would  exclude  pick-up  from  or  delivery 
to  a  basement  floor,  although  a  driveway  might  lead  directly 
thereto;  that  leaving  a  shipment  on  the  first  floor  is  not  deliv- 

to  a  consignee  who  does  not  live  or  have  his  place  of  busi- 
ness on  that  floor;  and  that  the  provision  is  potentially  discrimi- 
natory In  that  one  driver  might  readily  handle  a  shipment  that 
In  site  or  weight  would  be  beyond  the  capacity  of  another. 
Several  corrective  suggestions  are  offered,  including  a  fixed 
limit  of  weight,  and  recognizing  the  fact  that  in  some  building 
express  drivers  are  not  permitted  to  go  above  the  first  or  ground 
floor  Amendments  to  meet  the  various  suggestions  could  be 
embodied  In  provisions  to  the  following  effect: 

Provided,  however.  That  the  express  company  shall  not  be  required 
to  pick  up  or  deliver  packages  welghlnK  In  excess  of  125  pounds    above 
or  below    th-   first    floor   In   any   building  "here   elevator  facilities  or 
wagon    approachen    to    th«-    consignor's    or    consignees    floor    are 
available  for  such  handling. 

-At  lmlMln(r«  whi-n-  the  express  driver  Is  not  permitted  to 
B»  above  the  first  or  ground  floor,  all  outgoing  packages  must  be 
tendered  to  the  driver  at  the  accessible  floor,  and  delivery  to  tip 
SEplove  whose  duty  It  In  to  receive  goods  for  occupants  of  nuch  build- 
Ings  shall  be  consider*  <1  delivered  to  the  consignee. 

While  the  record  does  not  affirmatively  establish  125  pounds 
a*  the  appropriate  limit  of  weight,  It  Is  proposed  of  record  and 
not  objected  to  by  respondent,  and  with  substantially  the  fore- 
going amendments  the  proposed  change  In  (he  present  rule  has 
been  justified. 

Refrigeration 

Rule  18  of  the  classification,  in  so  far  as  it  pi'it.-iina  to  re- 
frigeration of  carload  shipments  of  perishable  commodities,  is 
rewritten  to  consolidate  and  unify  the  rules  of  general  applica- 
tion to  the  subject,  some  of  which  are  now  carried  In  com- 
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modlty  tariffs,  with  some  additions.    The  only  provision  called 
in  question  is  the  following: 

K\,,-pUne  when-,    undi-r   tariff   authority,    shippers   are   permitted 

to  fun  MbMM»  !<•.-    ami  <!<>  MI>  at  Hi.  n   own  expense,  whenever  a 

.   I    M    rK.-ration'.'harge  Is  shown    i>.   a    tariff   it   must    be   collected 

,,,!„ im,   to  tl...  rhaixe  for  transportation  on  each   re  riBeratot   car 

turnUli.-il  on  n-i|ii.-st  of  sliii.j" -i.  .-v.-n  though  the  latter  may  not  desire 

any  Ice  placed  In  the  tanks  or  bunker*. 

It  appears  that  shippers  of  spinach  from  Texas  order  refrig- 
erator cars,  load  them  with  iced  packages,  bill  the  shipment 
for  transportation  without  ice  in  the  bunkers  and  demand  abate- 
ment of  the  stated  refrigeration  charges.  The  proposed  rule  i 
intended  to  cover  such  shipments,  respondent's  contention  being 
that  shippers  who  are  unwilling  to  pay  for  refrigeration  service 
should  not  be  permitted  to  use  standard  refrigerator  cars,  con- 
stantly needed  for  that  service,  but  should  ship  in  baggage  cars. 
On  the  other  hand,  it  seems  that,  even  with  ice  in  the  packages, 
the  use  of  insulated  cars  is  necessary  to  afford  adequate  pro- 
ion  on  long  hauls.  It  is  true  that  in  such  cases  the  service 
is  not  that  known  as  "protective,"  that  is,  merely  excluding 
outdoor  heat  or  cold,  and  is  a  form  of  refrigeration;  but  the 
provision  would  deny  shippers  the  optional  right  of  icing  at 
their  own  expense.  In  fact,  it  is  explained  that  charges  are 
now  collected  in  accordance  with  the  proposed  provision,  which 
respondent  desires  to  publish  to  conform  to  the  practice.  In 
Perishable  Freight  Investigation,  56  I.  C.  C.,  449,  the  various 
phases  of  this  question  were  considered.  On  pages  574-575  of 
the  report  we  criticized  a  proposed  assessment  of  stated  charges 
in  all  cases  of  iced  packages  tendered  for  shipment  in  refrig- 
erator cars  and  recommended  a  substitute  provision.  The  whole 
matter  should  be  made  the  subject  of  careful  study,  to  include 
such  questions  as  the  seasonable  or  all-year  movement  of  the 
commodities  concerned,  the  occasional  or  constant  necessity 
for  the  use  of  refrigerator  cars,  appropriate  allowances  or  lower 
charges  for  substitute  icing  by  shippers,  proper  provision  against 
unnecessary  use  of  refrigerator  cars,  appropriate  safeguards 
concerning  respondent's  responsibility  when  not  rendering  the 
full  refrigeration  service,  and  other  pertinent  matters.  While 
the  proposed  provision  would  apply  only  when  refrigerator  cars 
are  furnished  on  request  of  shippers,  we  cannot  find  upon  this 
record  that  it  has  been  justified. 

Reconsignments 

To  the  provision  of  rule  26  of  the  classification  relating  to 
reconsignments  of  less-than-carload  shipments,  it  is  proposed  to 
add  the  following: 

Shipments,  which,  after  being  tendered  for  delivery  at  the  address 
marked  on  the  shipment,  are,  at  the  request  of  the  owner,  delivered 
at  another  address  in  the  same  city,  must  be  assessed  the  charge 
under  Scale  5,  Local  and  Joint  Schedule  of  First  and  Second  Class 

Express  Rates,  I.  C.  C.  No.  .  in  addition  to  the  charge  applicable 

to  the  original  address. 

In  response  to  a  criticism  it  is  proposed  to  modify  the  pro- 
vision so  that  it  will  apply  more  definitely  to  tenders  of  delivery 
at  marked  street  or  other  specific  city  addresses.  Scale  2, 
now  corresponding  to  what  was  scale  5  when  the  original  pro- 
posal was  drawn,  will  be  substituted.  It  is  explained  for  re- 
spondent that  the  provision  is  designed  to  compensate  it  in 
cases  in  which,  tender  of  delivery  having  been  made  at  a  speci- 
fied city  address,  in  New  York,  for  example,  the  driver  is  asked 
to  deliver  the  package  at  some  remote  address,  as  in  Brooklyn. 
In  many  instances  the  provision  would  be  reasonable,  but  it 
would  also  require  the  assessment  of  the  additional  charge  if 
the  substitute  place  of  delivery  were  but  one  door  removed 
from  the  marked  address.  "Some  reasonable  limitation  as  to 
distance  or  service  should  be  included,  and,  in  the  absence  of 
definite  and  satisfactory  information  upon  that  point,  the  pro- 
posed additional  provision  is  found  justified  only  if  it  is  amended 
so  aa  to  apply  exclusively  to  a  substitute  delivery  at  an  address 
on  a  route  other  than  that  including  the  address  marked  on  the 
shipment. 

Marking   Requirements 

It  is  proposed  to  add  to  the  rules  prescribing  the  manner 
in  which  various  packages  must  be  marked  the  requirement 
that  shipments  "when  packed  in  wooden  boxes,  barrels,  or  crates 
must  be  marked,  when  space  permits,  with  pen,  brush,  stencil, 
or  waterproof  crayon."  This  provision  is  prompted  by  the 
accumulating  numbers  of  such  packages  reaching  respondent's 
"no  mark"  department,  the  adhesive  marking  labels  originally 
attached  thereto  becoming  detached  or  defaced  in  transit 
through  contact  with  fluids  or  absorption  of  atmospheric  mois- 
ture or  by  abrasion  or  the  like.  It  has  been  met  by  emphatic 
protests  from  large  concerns,  some  of  whom  ship  daily  hun- 
dreds or  thousands  of  packages  which  under  the  rule  would 
have  to  be  marked  by  hand  or  stencil.  Such  shipments  are  now 
commonly  marked  by  adhesive  labels,  one  or  two,  usually  water- 
proofed with  a  coating  of  silicate  of  soda  and  by  some  shippers 
attached  to  recessed  surfaces  between  outside  structural  cleats 
or  battens  of  boxes  so  made.  To  meet  the  necessities  of  such 
shippers  respondent  proposes  to  qualify  the  foregoing  require- 
ment by  adding  the  clause,  "or  by  printed  or  typewritten  label, 
which  must  be  firmly  affixed  between  outside  battens  or  cleats 


and  completely  covered  with  silicate  of  soda."  This  in  turn  is 
protested  in  so  far  as  it  would  make  necessary  the  attachment 
of  outside  battens  or  cleats  not  entering  into  the  structure  of 
wooden  packages,  likely  to  be  knocked  off  in  transit  and  other- 
wise objectionable.  The  end  sought  by  the  additional  require- 
ments is  desirable,  but  they  should  be  so  modified  as  to  provide, 
substantially,  that  shipments — 

packed   in   wooden   boxes,    barrels   or   crates   must   be    marked,   when 
space  permits,  with  pen,  bush,  stencil  or  waterproof  crayon,  or  b 
printed.  typeWritten  or  otherwise  legibly  written  label  affixed  between 
outside  structural  cleats  or  battens  or  to  an  otherwise  recessed  sur- 
face, or  by  two  such  labels  attached  to  two  outer  sides  of  such  pack- 
aces    not    provided   with    recessed    surfaces,    every    such    label   to 
securely  attached  with  glue  or  equally  good  adhesive  and  fully  coated 
with  silicate  of  soda  or  other  transparent  waterproof  matei 

With   substantially   such   modifications,    the   propo.-.-d    addi- 
tional requirements  are  found  justified. 
Cloth,  Except  Silk 

A  proposed  amendment  of  tne  present  rule  governing  the 
wrapping  of  cloth,  except  silk,  in  bolts  or  solid  rolls  for  ship- 
ment is,  to  meet  the  views  of  the  only  protesting  shipper,  mod- 
ified to  read  as  follows: 

In  bolts  or  solid  rolls,  may  be  accepted  if  completely  and  securely 
wrapped  with  cloth  or  not  less  than  two  thicknesses  of  strong  sulphite, 
rope  or  rag  paper,  each  thickness  having  a  resistance  of  not  less 
70  pounds  to  the  square  inch,  Mullen  test,  or  not  less  than  one  thick- 
ness of  strong  sulphite,  rope  or  rag  paper,  having  a  resistance  of  not 
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ified. 


As  so  modified,  the  proposed  amended  rule  has  been  just- 


Empty  Carriers,  Returned 


It  is  proposed  to  increase  the  present  transportation  charges^ 
on  specified  empty  shipping  containers  or  carriers,  returned,^ 
and  to  cancel  the  following  so-called  aggregating  rule: 

When  empty  carriers  named  below  are  rated  at  a  specific  charge 
per  carrier,  the  charge  must  be  applied  upon  each  carrier  in  the  BMP- 
meat  except  that  when  the  charge  upon  the  gross  weight  at  one-] 

f  the  rate  per  100  pounds  applicable  to  the  commodity  shipped.in  the 
carriers  when  full,  pound  rates,  minimum  charge  33  cents,  is  less 
than  the  charge  at  the  rate  per  carrier,  such  lower  charge  must  be 
assessed. 

It  is  explained  that  this  alternative  aggregating  rule  is  dif- 
ficult of  correct  application,  results  in  confusion  and  error,  and 
produces  abnormally  low  charges  in  some  cases.  Of  the  pro- 
posed increased  charges  on  returned  empty  containers  the  fol- 
lowing only  are  seriously  contested,  the  figures  opposite  the  ar- 
ticles being  the  present  and  proposed  charges  in  cents  per 

container : 

Present.    Proposed. 

Banana  carriers,  of  1 -bunch  capacity 11 

Bread   and   cake   empties 

Ice  cream  empties —  „„ 

Not  exceeding  5-gallon  capacity ; 

Exceeding   5-gallon   capacity    

In  the  present  item  the  5-cent  charge  on  bread  and  cake 
empties  does  not  include  wagon  service,  an  additional  charge  of 
5  cents  per  empty  being  made  for  delivery,  which  service  re-   | 
spondent  "must"  perform  if  the  empties  are  not  called  for  with\^» ; 
in  24  hours  after  arrival;    a  like  additional  charge  of  5  cents 
applying  for  pick-up  service  and  including  delivery, 
ble  basis  of  charges  would  be  eliminated  by  the  proposed  item. 

Respondent  frankly  admits  a  desire  to  discourage  return  . 
shipments  of  empty  containers  because  of  its  limited  car  and 
platform  space,  and  urges  that  the  present  charges  are  not  ade- 
quate. It  makes  particular  point  of  the  fact  that  the  containers^  » 
occupy  as  much  room  when  empty  as  when  filled,  and  refers 
to  the  increased  use  of  paper  cartons  for  bread  shipments  in 
lieu  of  returnable  containers.  On  the  other  hand,  it  is  asserted 
for  the  shippers  that  they  are  seldom  accorded  pick-up  or  de- 
livery service  in  connection  with  returned  containers,  and  they 
earnestly  protest  the  proposed  increased  charges,  superimposed 
upon  increased  rates  on  the  commodities  shipped  in  the  con- 
tainers. The  only  expressed  opposition  to  the  proposed  cancel- 
lation of  the  aggregating  rule  is  based  upon  the  fact  that  it 
would  withdraw  a  lower  basis  of  charges.  The  proposed  can- 
cellation of  that  rule  has  been  justified.  A  charge  of  10  cents 
each  on  returned  empty  bread  and  cake  carriers  in  all  cases, 
to  include  pick-up  and  delivery  service,  has  also  been  justified. 
Otherwise,  the  proposed  increased  charges  on  the  empty  car- 
riers, returned,  above  listed  have  not  been  justified. 

Fish 

Proposed  increased  shipping  weights  on  fish  in  flour  and 
sugar  barrels  from  specified  points  and  on  fresh  frozen,  smoked, 
dried,  salted,  pickled,  or  otherwise  preserved  or  cured  fish  gen- 
erally were  withdrawn  at  the  hearing. 

Fish,   Live,  Aquarium   or   Breeding 

The  present  item  rates  fish,  live,  aquarium  or  breeding,  first 
class,  charges  based  on  gross  weight  of  fish,  cans,  water,  and 
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ice,  less  25  per  cent.  The  proposed  item  classifies  live  fish  as 
"aquarium"  and  "breeding,"  those  designated  as  "aquarium" 
fish  to  be  rated  double  first  class,  charges  to  be  based  on  gross 
•weight.  A  further  provision  that  shipments  of  such  flsh  which 
could  not  reach  destination  within  24  hours  after  receipt  from 
shippers  would  not  be  accepted  was  abandoned  at  the  hearing. 
lange  with  respect  to  "breeding"  fish  is  proposed. 

It  develop**  that  the  provisions  with  respect  to  "aquarium" 
fish  were  intended  to  include  gold  fish  only.  Such  flsh  are  or 
have  been  imported  from  Japan  for  breeding  purposes,  and  ship- 
ments are  made  both  for  breeding  and  aquarium  display.  The 
record  disclose*  that  the  proposed  separation  is  unsound.  The 
Mi-vice  of  changing  the  water  during  transit  at  intervals  of 
12  or  24  hours  and  other  precautions  for  safe  transportation  con- 
stitute the  principal  justification  for  the  proposced  rating  on 
"aquarium"  fish.  Witnesses  for  some  of  the  shippers  dispute 
the  necessity  of  changing  the  water  at  frequent  intervals,  or 

aps  at  all  in  the  absence  of  delay*  at  transfer  points,  and 
testify  that  loss  or  damage  claims  are  rarely  made.  At  the 
same  time,  it  is  clear  that  the  traffic  is  of  a  character  requiring 
some  degree  of  special  care  daring  transportation.  For  certain 
of  the  shippers  a  rating  of  first  class  on  such  flsh  is  proposed, 
regardless  of  the  purpose  for  which  they  are  shipped,  charge* 
to  be  based  on  cross  weight,  while  for  other*  that  weight  basis 
is  opposed.  A  rating  of  first  class  on  flsh.  live,  aquarium  or 
breeding,  at  gross  weight  of  package  has  been  Justified,  but  not 
|  proposed  increased  rating  on  aquarium  flsh. 

Fruit,  Green 

It  is  proposed  to  add  to  the  provisions  concerning  this  item 
the  following: 

In  onter  to  facilitate  bandittis',  fruit  In  parkagr*  weighing  leu  than 
•  >und»  each,   shipped  In  k>U   of  ten  or  more   package*  from 

I  :  -r  to  oo*  cotulgne<-.  must  be  crated  or  aacurahr  fastened  tog. 

I  indtec.  each  bundle  to  eon*t*t  of  not  !«•••  than  four  nor  more  than 


It  is  directed  particularly  to  shipment  of  (rapes,  cherries, 
plums,  and  certain  berries  in  3-pound  baskets,  several  hundred 

.rh  packages,  more  especially  of  (rapes,  frequently  moving 
in  single  xhipmeau  from  one  consignor  to  one  fwislgnee  " 
Is  testified  that  trains  are  delayed  by  the  loading  and  unload 
ing  of  such  large  number*  of  packages.  The  purplse  is  t« 

the   number   of   units    per   shipment    and    thus   facilitate 
handling,  and  some  shippers  have  been   Induced  to  co-operate 

Mat  end.  Answering  an  objection  that  to  tie  the  handles  of 
such  baskets  together  would  make  a  clumsy  package  for  stow- 
age in  car*  or  on  truck*,  respondent  cite*  a  practice  In  the 
east  of  ranging  six  or  eight  basket*  to  a  row  or  rows  with  a 
board  underneath,  to  which  the  baskets  are  securely  tied.  The 
provision  also  include*  the  use  of  crate*.  Further  objection  IK 
made  on  the  ground  of  the  labor  and  lumber  required,  and  It  Is 
suggested  that  preferred  treatment  of  basket*  weighing  1« 

.•Is  or  over  might  be  Involved,  but  upon  practical  considers 
the  requirement  seem*  reasonable,  and  It  I*  found  justified 

Ice  Cream 

It  Is  proposed  to  increase  the  estimated  weights.  In  pound*. 
at   which  ice  cream  In  cans,  packed   in  pall*,  tub*  or  barrels. 
•with  ice.  must  be  waybflled.  as  folows: 

I'rnu-nt.  Proposed. 
1 -gallon  can  .                                                                                 Jn 

is                                                                   so  (ft 

mfK*  can                                                                                   M  <» 

HMJton  can                                                                                         W  M 

•jplon  can                                                                                  ino  n 

In  quantities  exceeding  S  gallons  In  the  same  tub  or  barrel. 

present  estimate.)  weight  of  18  pounds  per  gallon   I*  to  be 

rased  to  21  pounds  per  gallon 

Hem  has  been  actively  contested,  the  evidence  relat- 
ing principally  to  the  f.  gallon  package  as  that  most  commonly 
shipped.  Respondent'*  JuHtlficatlon  Is  that  the  average  gross 

;>lng  weights  are  much  in  excess  of  the  present  estimated 
billinr  weights  and  will  exceed  those  proposed.  Tests  of  con 
•Merable  numbers  of  '.gallon  packages  at  various  points  dis- 
^•t  average  weight*  ranging  from  145  to  172  pounds.  Other 
test*  similarly  show  varying  excesses.  Respondent 
also  rji<-«  the  perishable  nature  of  the  commodity  and  the  con- 
sequent transportation  rl*k  claims  paid  from  October.  1918. 
to  September.  ]91<*.  aggregated  f42.15STO.  comprising  6.991 
<-lalm*  The  ratio  to  the  revenue  from  the  traffic  Is  not  shown. 
The  Indicated  excesses  In  average  shipping  weights  are  not 

•osly  controverted,  but  small  profits,  the  cumulative  effect  of 
Increased  weights  and  rates,  and  the  almost  total  absence  of 
pick-up  and  delivery  service  are  amonc  the  objection*  urged 
la  opposition  to  the  proposed  Item  Substitute  lower  bases  are 
••(•••ted.  and  clalme  are  generally  attributed  to  delays  or 
carrier'*  error*  m  transit. 

The  proposed  Increased  estimated  weights  appear  to  be 
well  within  the  average  weight*  transported,  and  they  are  found 

Laundry 

'bis   item   It    Is   proposed   to  add   the   requirement    that 
and    hampers    containing    laundry    or    clothing    must 
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be  Mocked  or  sealed."  The  purpose  is  to  prevent  thefts  or 
other  losses  in  transit  and  provide  a  means  of  determining 
respondent's  responsibility  where  shortages  are  alleged.  Pro- 
testants question  the  practicable  maintenance  and  use  of  sup- 
plies of  seals  as  between  consignors  and  consignees,  such  as 
would  accomplish  the  desired  purpose,  and  urge  that  re- 
spondent should  provide  and  apply  the  necessary  locks  or  seals. 
No  particular  type  of  lock  or  seal  is  stipulated  in  the  provi- 
sion, and  certainly  it  is  not  the  duty  of  the  carrier  to  as- 
sume part  of  the  cost  of  packing  such  shipments  for  safe  trans- 
portation. The  proposed  requirement  appears  to  be  reasonable, 
and  it  is  found  justified. 

Lobsters 

A  proposed  increase  in  shipping  weights  of  lobsters,  when 
ice  is  necessary  for  preservation  and  is  used  for  that  purpose 
only,  from  the  present  basis  of  125  per  cent  of  net  weight  to 
200  per  cent  thereof,  unless  actual  gross  weight  is  less  at  time 
of  shipment,  is  now  modified  by  agreement  with  the  shippers 
to  provide  for  150  per  cent  of  net  weight,  without  further  change. 
As  so  modified,  the  proposed  increased  basis  has  been  justified. 

Newspapers  Other  Than    Daily,   Etc. 

Under  the  present  item  newspapers  other  than  daily,  mag- 
azines, periodicals,  and  other  publications  which  are  registered 
in  the  post  office  as  second-class  matter,  pound  rates  (minimum 
10  cents  for  each  company  carrying,  but  not  less  than  1  cent 
per  pound,  unless  the  charge  at  first-class  scale  rate  Is  less  In 
which  case  the  first-class  charge  will  apply),  are  rated  one-half 
of  first  class.  This  means  that  one-half  of  the  first-class  rate 
per  100  pounds  in  any  case  is  reduced  to  a  rate  per  pound  and 
applied  accordingly,  subject  to  the  minimum.  It  is  proposed  to 
flpUtuke  the  following: 

A  fen  point*  where  the  flrit-cliiM  rat*  doeg  not  exceed  I2.BO  per 
M  pound*,  pound  rate*,  minimum  charge  II  rents,  flrot  clas*. 

Between  point*  where  the  llrat-clnmi  rate  exceeds  J2.50  but  does 
not  •  "(I  per  100  pounds,  minimum  charge  11  cent*.  2.6  cent* 

per  pound* 

Between   point*   where    the   flrst-clas*   rate  exceed*   15.00   por   100 
DOS,  pound  rate*,  minimum  charge  11  cent*,  one-half  of  first  class. 

pondent  urges  that  these  publications  are  now  accorded 
rates  materially  lower  than  other  first-class  express  matter,  the 
rates  originally  having  been  made  in  competition  with  the  postal 
rates,  and  that  the  rate*  proposed  will  still  be  less  in  some 
cases  than  the  present  postal  rates;  also,  that  the  sen-Ice  per- 
formed in  connection  with  the  publications  is  not  different  from 
that  in  connection  with  other  merchandise  traffic.  The  pub- 
lishers strongly  protest  the  proposed  increases,  largely  because 
of  present  high  publishing  costs,  tin-  .-iluciitional  character  of 
'hi-  traffic,  and  its  desirability  from  a  transportation  standpoint; 
and  they  point  out  respondent's  following  explanation  of  record 
of  Its  failure  to  seek  the  full  first-class  basis: 

The  competition  of  mall  and  freight  companies  must  be  considered 
i nine**  IB  iindoiiMi-dlv  im.n-  pri>ntnt>li>  than  the  ordinary  run 
viirea*  Matoes*.  xiti. .    it  IMUVI-K  In  lance  quantitle*  at  regular  inter- 
val*,  ami  average  weight  of  newnpaper*  and  magazine*  1* 

t     than    the    average    express    xhipiti.  lit 

Furthermore,  the  ahlpment*  are  not  easily  damaged  and  can  be  han- 
dled expedition*!)-  and  with  \.-ry  lYw-  claim*  for  l»«m>*  or  delays. 

It  Is  true  that  the  publications  in  question  are  primarily 
first-class  express  matter,  but  In  our  judgment  the  record  does 
not  support  such  material  increases  over  a  long-established  basis 
as  those  proposed,  coupled  with  recent  Increases  in  the  rates 
themselves.  On  the  other  hand,  confirming  the  point  now  made 
in  respondent's  exceptions,  a  check  discloses  that  where  the 
first-class  rates  were  less  than  $2  per  100  pounds,  for  example, 
for  distances  of  from  450  to  500  miles  In  eastern  territory,  prac- 
tically no  Increases  have  been  made  hitherto.  Undoubtedly,  the 
short-haul  traffic  should  bear  a  fair  share  of  the  recent  general 
increase*.  All  the  circumstances  considered,  we  find  that  the 
proposed  increased  bases  have  not  been  justified,  but  that  a 
minimum  rate  of  1.5  cents  per  pound,  first-class  rates  to  apply 
where  lower,  has  been  Justified. 

Newspapers,   Daily 

Ily  compromise  with  the  protesting  dally  newspapers,  a 
rate  of  1  cent  per  pound  is  substituted  for  the  present  rate  of 
one-half  cent  per  pound  on  such  papers,  forwarded  on  the  day 
of  issue,  between  all  points  where  the  first-class  rate  does  not 
exceed  (4.50  per  100  pounds,  without  wagon  service  either  in 
receipt  or  in  delivery  and  when  special  mall  or  newspaper 
trains  are  not  used;  and  the  increased  bases  originally  proposed 

withdrawn.  Tin-  substitute  proposed  increased  rate  ha* 
been  justified. 

Oysters,  Clams,  or  Scallops 

It  IK  proposed  to  Increase  the  estimated  billing  weights  on 
these  commodities,  in  lesn  than  carloads,  In  shell,  glass  Jars, 
canned,  or  In  bulk.  The  proposal  to  increase  such  weights  on 
shucked  oysters  in  bulk  from  12  pounds  to  15  pounds  per  gallon 
Is  sharply  protested.  Respondent  exhibits  tests  in;uie  at  Balti- 
iiioii-.  Crlsfleld,  and  Cambridge,  Md..  South  Norwalk  and  New 
Haven.  Conn.,  and  St.  Louis,  Mo..  In  April.  1920.  covering  194 
packages,  containing  1.129  gallons,  the  gross  weights  asgregat- 
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ing  19.415  pounds.  St.  Louis  was  included  as  a  jobbing  point. 
The  aKKregnte  billing  weights,  at  12  pounds  per  gallon,  were 
13,548  pounds,  or  69.7  per  cent  of  the  gross  weights;  at  15 
pounds  per  gallon  the  billing  weights  would  have  been  87.2  per 
••••nt  of  the  gross.  Respondent  also  stresses  the  perishable 
character  of  the  commodity  and  consequent  necessity  for  a  cer- 
tain amount  of  re-icing  in  transit  and  some  figures  showing 
re-icing  costs  are  submitted. 

Originally  the  estimated  billing  weight  was  10  pounds  per 
gallon.  Besides  pointing  out  that  respondent's  test  weights  were 
obtained  in  April,  practically  the  last  and  one  of  the  warmest 
of  the  season's  shipping  months,  protestants  reveal  the  fact 
.that  by  a  rule  or  regulation  not  on  file  with  this  Commission, 
adopted  in  July,  1919,  respondent  has  required  shippers  to  pack 
8  pounds  of  ice  per  gallon  of  oysters  from  Chesapeake  Bay,  8 
pounds  from  New  England  to  points  west  and  6  pounds  to  points 
east  of  Buffalo,  N.  Y.,  and  4  pounds  within  New  England.  The 
higher  of  the  resulting  gross  weights  apparently  becomes  the 
basis  of  the  present  application.  It  is  testified  that,  except  in 
September,  when  warm  weather  is  sometimes  encountered,  5 
pounds  of  ice  per  gallon  is  ample.  Relatively  few  shipments 
are  made  in  April.  The  package  most  commonly  shipped  con- 
tains 5  gallons  of  oysters.  A  government  inspection  at  Balti- 
more in  1919  disclosed  the  weight  of  a  gallon  of  oysters,  includ- 
ing the  can,  to  be  8  pounds  10.5  ounces.  A  5-gallon  can,  there- 
fore, closely  approximates  43  pounds;  the  packing  box  approxi- 
mates 12  pounds;  adding  5  pounds  of  ice  per  gallon,  or  25  pounds, 
the  total  weight  is  80  pounds,  or  5  pounds  in  excess  of  the 
proposed  estimated  weight,  taking  no  account  of  meltage.  Re- 
spondent makes  no  attempt  to  prove  a  necessity  for  the  amount 
of  ice  required  by  its  unpublished  rule. 

It  is  not  proposed  to  increase  the  present  estimated  billing 
weight  of  12  pounds  per  gallon  of  shucked  oysters,  in  carriers, 
in.  carloads,  or  to  depart  from  the  present  application  of  actual 
weights,  to  such  oysters  in  naked  cans,  without  carriers,  in  car- 
loads. Protestants  object  that  the  increased  weights  in  less  than 
carloads  would  create  a  disparity  that  would  unduly  prefer  car- 
load shipments.  Clams  and  scallops  are  not  mentioned  of  rec- 
ord, and  respondent  has  offered  nothing  specific  in  support  of 
the  proposed  increased  estimated  weights  of  the  articles  in  glass 
jars. 

The  proposed  increased  billing  weights  have  not  been  justi- 
fied. 

Poultry  and   Pigeons,   Live 

This  item  now  provides,  among  other  things,  a  rating  of 
second  class  on  poultry,  in  slatted  coops,  the  declared  value  of 
which  does  not  exceed  25  cents  per  pound,  gross  weight  of  poul- 
try and  coop.  Respondent  proposes,  instead,  a  rating  of  first 
class  on  poultry,  in  slatted  or  wire  coops,  where  the  declared 
value  does  not  exceed  50  cents.  This  is  the  only  protested 
change  in  the  item.  Its  object  is  to  discourage  long  hauls  or 
to  insure  respondent  against  the  high  rate  of  mortality  to  which 
long-haul  shipments  are  prone.  It  is  testified  that,  particularly 
in  hot  weather,  chickens  soon  suffocate  unless  the  fullest  cir- 
culation of  air  through  the  cars  can  be^  constantly  maintained. 
Shippers  virtually  admit  that  it  is  a  hazardous  traffic.  By  sub- 
sequent agreement  with  shippers  in  the  middle  west  respondent 
proposes  the  continued  application  of  second  class  rates  on  hauls 
not  exceeding  300  miles  to,  from,  or  between  points  in  Maine, 
New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Pennsylvania,  Delaware,  Dis- 
trict of  Columbia,  Maryland,  Virginia,  or  West  Virginia,  and 
not  exceeding  400  miles  between  points  outside  of  that  terri- 
tory, first  class  rates  to  apply  on  all  longer  hauls.  The  ship- 
pers mentioned  forward  live  poultry  to  dressing  stations  at 
various  western  points,  and  ship  dressed  poultry  outbound.  Their 
maximum  hauls  of  live  poultry  are  about  500  miles,  on  which, 
they  admit,  their  greater  losses  occur.  By  their  suggestion  the 
above  modification  is  proposed.  Shippers  in  the  southeast  ob- 
ject that  their  best  markets  are  Baltimore  and  Philadelphia, 
Pa.,  approximating  500-mile  hauls,  and  in  that  region  dressing 
stations  are  not  in  use. 

The  record  strongly  supports  the  restriction  of  second  class 
•ates  to  hauls  not  exceeding  400  miles,  but  there  does  not  ap- 
ear  to  be  any  good  reason  for  a  shorter  limit  in  the  northeast- 
section  of  the  country.    The  proposed  increased  rating   re- 
stricted to  hauls  exceeding  400  miles,  has  been  justified. 

Trees,  N.  O.  S.,  and  Shrubs  and  Branches  Thereof 
On  these  articles,  now  rated  second  class,  boxed,  crated 
rawed  and  baled,  it  is  proposed  to  apply  first  class  rates. 
the  point  that  second  class  rates  more  appropriately 
foodstuffs  and  drink,  respondent  shows  that  nursery 
s  shipped  in  packages  of  irregular  shape  and  often  of 
great   bulk   and   weight,   in   extreme   instances   having   run   as 
high- as  1000  pounds  and  as  long  as  25  or  30  feet.    Shipments 
are   practically .  confined   to   the   spring   and   fall   months    fre 
quently  going  to  small  points   at  which   respondent  has  only 
one  man  to  deliver  them.    During  the  season  it  is  often  neces- 
sary to  employ  additional  labor  to  load  the  cars     One  of  the 
large  nurseries,  in  Illinois,  ships  its  trees  in  boxes    8  to  10 


feet  long,  2.5  to  3  feet  square,  the  packages  weighing  from 
200  to  300  pounds,  and  the  more  difficult  to  handle  because 
heavier  at  one  end  than  at  the  other.  A  representative  of 
the  American  Association  of  Nurserymen  cites  shipments  from 
a  Lousiana  nursery  in  bales  ranging  from  20  to  100  pounds,  and 
opposes  an  increased  rating  in  connection  with  increased  rates 
as  tending  to  discourage  the  movement  of  the  traffic.  On  the 
other  hand,  certain  Texas  nurseries  ship  in  bales  weighing  from 
400  to  600  pounds.  A  representative  of  the  Florida  Railroad 
Commission  points  out  that  berry  and  vegetable  plants  take 
second  class,  and  urges  that  there  is  no  sound  distinction  be- 
tween them  and  nursery  stock.  His  contention  that  nursery 
stock  also  produces  food  would  have  no  application  to  shade 
and  ornamental  trees  and  shrubs. 

The  proposed  increased  rating  has  been  justified. 

Bicycles 

A  proposed  addition  to  this  item  to  prescribe  the  manner 
of  packing  for  shipment  is,  to  meet  the  only  criticism  and  re- 
move an  ambiguity,  now  modified  to  read  as  follows : 

Boxed  or  crated,  handle  bars  and  pedals  removed,  tools  and  other 
loose  parts  securely  boxed  In  one  inside  corner  of  box  or  crate  con- 
taining bicycle. 

As  thus  modified,  the  provision  has  been  justified. 
Paid  C.  O.  D.'s  and  Collections 

It  is  proposed  to  increase  th.e  schedule  of  charges  for  - 
lecting  and  remitting  the  proceeds  of  paid  C.  O.  D.  shipments. 
The  proposed  charges  range  from  30  cents  for  amounts  not 
.exceeding  ?5  to  $3.25  for  amounts  not  exceeding  $1,000,  the 
charges  for  greater  amounts  to  be  at  the  rate  of  $3.25  per 
$1,000,  as  tabulated  in  the  schedule.  The  present  charges  are 
graduated  both  by  the  amounts  collected  and  the  first-class  ex- 
press rates  between  points  of  origin  and  destination,  and  rangef 
from  16  cents  to  $1.37.  It  is  testified  that  the  present  charges^ 
are  not  compensatory  for  the  work  of  collecting,  accounting 
for,  and  remitting  the  proceeds  of  such  shipments.  The  re- 
mittances are  made  by  express  money  orders,  and  the  proposed 


charges  are  made  up  corespondent's  graduated  scale  of  charges 


for  those  orders,  plus  25  cents  for  the  special  service  rendered 
The  increased  charges  have  been  challenged  only  in  a  generai 
way  as  too  high. 

As  the  larger  collections  are  reached  the  proposed  ascending 
charges  relatively  grade  down  to  less  than  one-third  of  1  per 
cent  of  the  amounts  collected  and  remitted,  and,  while  repre- 
senting substantial  increases,  they  have  been  justified. 

Beer  and  Ale 

A  proposed  cancellation  of  the  table  of  estimated  billing 
weights  on  beer  and  ale  in  various  containers,  as  no  longer 
necessary  in  view  of  nation-wide  prohibition,  was  protested  at 
the  hearing  as  premature  pending  a  determination  of  the  status 
of  the  liquor  traffic  by  the  Supreme  Court  of  the  United  States 
That  tribunal  having  since  sustained  the  constitutionality  of  the 
eighteenth  amendment  to  the  federal  constitution  and  the  en- 
forcement statute  thereunder,  National  Prohibition  Cases,  253 

U.  S., ,  the  objection  presumably  is  satisfied.     With  respect 

to   the   request  that   the   item   be   retained   for   application   tc/1" 
cereal  beverages  of  low  alcoholic  content,  the  record  containsV  ' 
nothing  upon  which  to  base  a  finding  concerning  those   com- 
modities. 

The  proposed  cancellation  is  approved. 

Cake,  Pastry,  Pies,  and   Ice  Cream  Cones 

In  the  present  item  these  commodities  at  pound  rates  ap-  , 
plied  to  the  net  weight,  minimum  27  cents,  are  rated  secondV 
class.  It  is  proposed  to  cancel  the  pound-rate  and  net-weight  " 
provisions  and  apply  the  published  second-class  package  char- 
ges applicable  to  shipments  weighing  less  than  100  pounds 
This  would  increase  the  present  charges.  As  cake  in  cartons 
shipped  m  mixed  packages  with  bread,  to  which  the  pound- 
rate  and  net-weight  basis  are  applicable,  the  result  would  be 
to  increase  the  charges  on  both  bread  and  cake  in  such  pack- 
ages Protestants  urge  that  cake  is  a  necessity  practically  as 
in  the  case  of  bread,  and  ask  that  the  mixing  privilege  be  re- 
tained as  to  those  articles.  The  cake  commonly  shipped  does 
not  include  the  fancy  varieties. 

Except   as    to    cake,    the   proposed    cancellation    has    been 
justineci. 

The  items  herein  found  justified  may  be  established  in  the 

Son 

No  order  is  necessary. 
By  the  Commission. 


CINCINNATI   NORTHERN   LOAN 

The  Cincinnati  Northern  has  applied  to  the  Commission  for 
«mnnny*  KSSUe  ^  ten'year  6  Per  cent  promissory  note  for 
PM«-  ,t%beTni*de  P^able  to  the  Cleveland,  Cincinnati. 
Chicago  &  St.  Louis.  The  purpose  of  the  note  is  to  cover  a 
loan  of  that  amount  for  additions  and  betterments. 


November  -~.  1920 
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Tentative  Reports  of  the  Commission 


SAW  MILL  REFUSE  CHARGE 

It  is  the  opinion  of  Examiner  Henry  C.  Keene,  expressed 
in  a  proposed  report  on  No.  11281.  Wausau  Box  &  Lumber  Com- 
pany et  al.  va.  Chicago.  Milwaukee  &.  St.  Paul  et  al.,  that  the 
minimum  charge  of  $15  per  car  authorized  by  General  Order 
No.  28  on  shavings  and  saw  mill  refuse  from  Wausau  to  Bro- 
kaw  and  Rothschild,  \VL-  .  was  unreasonable  to  the  extent  that 
it  exceeded  the  amounts  that  would  have  accrued  from  the  ap- 
plication of  the  rates  of  3  and  2.5  cents  per  100  pounds  applicable 
on  the  waste  products  in  question.  He  thinks  the  Commission 
should  award  reparation. 

This  report  does  not  condemn  the  $15  per  car  minimum 
charge  in  and  of  itself  but  it  Indicates  the  opinion  of  the  ex- 
aminer at  least  that  the  charge  is  high  when  it  is  applied  as  a 
charge  of  the  removal  of  waste  or  by-product  material,  which, 
if  it  could  not  be  transported  by  rail  would  not  be  utilized.  !><• 
cause  it  Is  of  such  low  value.  Even  on  the  rates  per  100  pounds, 

report  points  out.  the  return  to  the  sellers  of  the  refuse  is 
•mall.  It  averaged  $16.15  per  car  on  the  saw  mill  refuse  and 

J  per  car  on  shavings.  The  material  was  sent  to  paper 
mills  at  Brokaw  and  Rothschild,  distant  six  or  seven  miles  from 
the  mills  where  the  refuse  and  shavings  were  produced. 

Defendant.  Milwaukee  road,  introduced  cost  studies  to  show 
that  the  coat  of  moving  a  car  In  July.  1918.  was  more  than  $20. 
so  that  even  on  the  $15  per  car  minimum  the  railroad  loot 
money,  or  rather  the  director  general  lost  money.  Keene  pointed 
out  a  number  of  what  he  considered  untenable  assumptions. 
was  that  the  engines  which  handled  the  cars  of  refuse 
and  shavings  did  no  other  work,  while  as  a  matter  they  switched 
other  freight  at  the  same  time:  another,  that  the  cost  of  re- 
pairs on  all  cars  was  the  same,  while  a*  a  matter  of  fact  It  is 
not  and  that  In  this  case  the  shippers  used  flat  cars  on  which 
they  constructed  racks,  which  they  also  kept  In  repair,  thus 
eliminating  a  part  of  the  Item,  of  repairs  from  the  cost  study: 
and  finally  that  the  estimate  of  per  diem  for  a  shade  I>\>T  1.' 
days  on  each  of  the  cars  could  not  be  accurate  because  the 
cars  used  were  system  cars  on  which  no  such  payments  were 
made,  and  that  even  If  the  can  were  delayed  at  destination, 
the  delays  were  covered  by  demurrage  payments,  assessed  un- 
der an  average  agreement. 


PINEAPPLE  STORAGE  CHARGES 

Exam  in*.-  K  I.  Oaddeca  has  recommended  the  dismissal 
of  No.  11M8.  Manufacturers'  Clearing  House  vs.  Director-Gen- 
eral, as  agent,  on  a  holding  that  the  domestic  storage  charges 
on  7*>o  case*  of  preserved  pineapple*,  stored  at  Mystic  Wharf. 
Boston,  while  awaiting  export  to  France,  were  properly  aaaeaaed, 
because  the  shipment,  as  a  matter  of  fact,  was  sold  in  the  do- 
Bestir  market,  and  not  exported. 

There  was  no  dispute  as  to  the  facts.    The  pineapples  were 

part  of  shipment  Intended  for  export   to  France.     Some  time 

their  arrival  at   Boston   the   French  government  forbade 

ra portal  Ion  of  luxuries  and  preserved  pineapples  came  under 
that  designation  Robert  A.  Hunt,  who  conducts  his  business 
tinder  the  name  used  In  the  complaint,  contended  that  under 
the  conditions  be  should  not  be  called  on  alone  to  stand  the 
loss  of  $MO  canoed  by  the  act  of  the  French  government  hi  for- 
bidding the  importation  of  luxuries. 

OaddeM  recommends  a  holding  that  the  Commission  has  no 
power  to  permit  a  deviation  from  the  published  tariffs  except 
In  raaes  where  It  la  shown  the  rates  are  unreasonable  or  other 
wtae  in  notation  of  the  Interstate  commerce  act 


HAP  TIN  TO  STREATOR 

Examiner  Arthur  R.  Mackley.  In  a  tentative  report 

145*.  Vulcan  Detlnning  Company  vs.  Director  General. 

•  agent,  has  recommended  a  holding  that  rates  on  scrap  tin 

irloads.    from    Oconomowoc.    WIs..    to   Streator     III 
•    unreasonable  to  the  extent   that  they  exceeded  $1  48  per 
oas  ton  prior  to  June-  25.  1918.  and  $1.90  per  gross  ton  after 
that   date.    ir.    ton*   minimum,   and    that   reparation    should   be 
*n  to  the  basis  of  the  two  rates  mentioned.     The  com- 
t  was  that  the  flans  f  rate  of  11.1  cents  applicable  prior 
and  14  rents  subsequent  to  the  date  on  which  gen- 
ii orrl  tl  became  operative,  were  unreasonable. 

SALT  CAKE  TO  INTERNATIONAL  FALLS 

In  a  tentative  report  by  A  tamlner  A.  R.   Mackley 

30,  Minnesota  *  Ontario  Paper  Company  vs.  Balti- 

il .  he  rerommended  that  rates  on  salt  cake. 

.  Hegewlsch  and  W«-st  Hammond.  111.,  to  Inter- 

Fall*.  Minn  .  be  held  unreasonable  and  that  reparation 


be  awarded.  Rates  of  40.7  cents  were  imposed  from  the  Illinois 
points  of  origin  and  50.2  cents  from  Newell,  Pa.  The  complain- 
ants contended  they  were  unreasonable  to  the  extent  that  they 
exceeded  16  cents  from  the  Illinois  points  and  31  cents  from 
Newell.  Mackley  recommended  that  the  40.7-cent  rate  be  held 
unreasonable  to  the  extent  that  it  exceeded  25  cents  and  that 
the  Newell  rate  was  unreasonable  to  the  extent  it  exceeded  42 
cents. 


COCOANUT  OIL  FROM  OKLAHOMA  CITY 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  recommended  In  No.  11453,  Morris  &  Co.  et  al.  vs. 
A.,  T.  &  S.  F.  et  al.,  in  a  tentative  report  written  by  Attorney- 
Examiner  Arthur  R.  Mackley.  The  complaint  was  that  the 
fourth-class  rate  of  87  cents  on  cocoanut  oil  from  Oklahoma  City 
to  Chicago  was  unreasonable  because  and  to  the  extent  of  its 
excess  of  35  cents,  which  was  the  commodity  rate  on  cottonseed 
oil  contemporaneously  applicable.  Mackley.  on  the  authority 
of  several  other  cases  decided  by  the  Commission  on  the  same 
proposition,  recommended  the  holdings  before  mentioned. 


AUTOMOBILE  TIRE  CARRIERS 

Dismissal  of  the  complaint  on  a  finding  that  fourth-class  rates 
charged  by  the  defendants  on  autompbile  tire  carriers  from  De- 
troit, Mich.,  to  Flint.  Mich.,  in  the  period  from  March  1.  1918.  to 
August  I'll.  1919,  were  lawfully  applicable  and  not  unreasonable  is 
recommended  by  Attorney-Examiner  M.  A.  PattUon  in  a  tentative 
report  In  No.  11356,  Bulck  Motor  Company  (Division  of  the  Gen- 
eral Motors  Corporation)  vs.  Director -General,  as  agent,  et  al. 
The  complainant  alleged  that  the  rates  charged  were  unlawful 
and  unreasonable  in  that  they  exceeded  the  fifth-class  rates  con- 
temporaneously In  effect,  and  that  the  tire  carriers  were  auto- 
mobile parts  and  should  take  the  fifth-class  rates.  The  defend- 
ants contended  that  a  tire  carrier  was  not  an  essential  part  of 
an  automobile  such  as  to  entitle  It  to  the  rating  provided  for 
iron  or  steel  automobile  parts,  but  that  it  was  In  fact  an  acces- 
sory. 


REPARATION  ON  STRAW 

An  award  of  reparation  based  on  a  finding  that  charges  on 
numerous  carloads  of  baled  straw  from  Oldenburg,  111.,  to  Rock- 
port,  Ind..  were  unreasonable  is  recommended  by  Examiner  E. 
L.  Gaddess  In  a  tentative  report  In  No.  11715.  United  Paperboard 
Co..  Inc.,  vs.  Southern  Railway  et  al. 

Charges  on  the  shipments,  which  moved  during  November 
and  December,  1913,  and  January.  1914.  were  based  on  a  flftb- 
clas3  rate  of  15  cents  per  100  pounds.  The  claim  was  presented 
Informally  to  the  Commission  June  22.  1914,  out  the  complaint 
was  not  filed  until  August  11,  1920.  The  complaint  contended 
the  15-cent  rate  was  unreasonable  to  the  extent  that  It  exceeded 
the  lower  combination  of  rates  contemporaneously  in  effect,  3.7 
cents  from  Oldenburg  to  East  St.  Louis,  minimum  20,000  pounds, 
and  $13.50  per  car  from  East  St  Louis  to  Rockport. 

Subsequent  to  shipment,  the  class  rates  were  made  inap- 
plicable to  shipments  of  straw  between  the  points  Involved  and 
the  Southern  Railway  stated  It  was  willing  to  make  reparation 
on  the  combination  basis  In  effect  at  the  date  of  movement  In  so 
far  as  Its  respective  proportion  was  concerned.  Settlement  was 
not  made,  however,  because  the  receiver.*  of  the  Chicago,  Peorla 
ft  St.  Louis,  also  defendants,  declined  to  join  with  the  Southern 
on  the  ground  that  the  C.  P.  ft  St  L.  was  without  funds  to  pay 
Its  proportionate  share  of  reparation. 

"Awards  of  reparation  are  not  dependent  upon  the  solvency 
or  Insolvency  of  carriers  concerned,"  the  examiner  says.  "More- 
over, reparation  is  required  In  gross  sum  from  all  carriers  de- 
fendant. Riverside  Mills  vs.  A.  ft  S.  S.  Co.,  40  I.  C.  C.  501." 

The  examiner  finds  that  the  complainant  is  entitled  to 
reparation  of  $450.51  with  interest. 


RATES  ON  MONTANA  COAL 

Attorney  Examiner  M.  A.  Pattison,  in  a  tentative  report  on 
No.  11081.  Roundup  Coal  Mining  Company  vs.  Big  Fork  &  In- 
ternational Falls  et  al..  has  recommended  a  holding  that  rates 
on  coal  from  Roundup  and  Geneva,  Mont.,  to  destinations  on 
the  Chicago  &  North  Western.  Chicago.  St.  Paul,  Minneapolis  & 
Omaha  and  the  Minneapolis  &  St.  Louis  In  Nuilli  :m«l  South 
Dakota  are  unreasonable  and  unduly  prejudicial.  In  compari- 
son with  rates  from  mines  in  Illinois. 

An  allegation  of  undue  prejudice  caused  by  rates  on  lignite 
from  mines  in  North  Dakota  to  stations  In  South  Dakota  and 
Minnesota  was  withdrawn  at  the.  hearing. 

Pattison  said  that  the  record  clearly  showed  that  the  com- 
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plainant  «a>  «  \<  lutled  from  the  consuming  territory  served 
by  tin-  North  \\Vstnii.  the  Omaha  and  the  Minneapolis  &  St. 
Louts,  although  the  transportation  service  from  the  Roundup 
territory  is  materially  less  than  from  the  mines  in  southern 
Illinois. 

The  attorney -examiner  said  that  reasonable  rates  for  the 
future  would  nor  exceed  the  following,  plus  the  increases  au- 
thorized in  Increased  Rates  1920:  "To  stations  on  the  Omaha 
between  Mitchell  and  Sioux  Falls,  both  inclusive,  |3.90;  to  all 
•I..MS  on  the  Minneapolis  &  St.  Louis  in  South  Dakota,  be- 
.11  I^ola  and  Watertown,  |3.70,  grading  upward  west  of 
<',>nde  at  the  present  rate  of  progression  to  a  maximum  of  $4.05 
at  I.e  Mean:  to  stations  on  the  North  Western  between  Oakes 
and  Wolsey.  Redfleld  and  Watertown,  Groton  and  Doland,  and 
Wolsey  and  Iroquols,  $3.70;  between  Watertown  and  Sioux 
Valley  Junction,  Iroquois  and  Brookings,  and  Iroquois  and 
Salem,  $3.90.  To  stations  on  the  Gettysburg  line  of  the  North 
Western  between  Redfield  and  Pierre  and  between  Wolsey  and 
Pierre  the  rates  should  be  graded  up  to  a  maximum  of  $4.30  at 
Pierre  at  the  rate  of  progression  observed  under  the  rates  now 
In  effect.  The  record  is  silent  as  to  rates  to  points  in  Minne- 
sota, and  they  have  therefore  not  been  considered." 

RATES  ON  KANSAS  CITY  CRUSHED  ROCK 

In  a  proposed  report  on  No.  11148,  Prince-Johnson  Lime- 
stone Company  vs.  Atchison,  Topeka  &  Santa  Fe  et  al.,  Exam- 
iner F.  H.  Barclay  has  recommended  a  finding  that  the  interstate 
rates  on  crushed  rock  from  Leeds,  Mo.,  and  Rosedale,  Kan., 
both  in  the  suburbs  of  Kansas  City,  Mo.,  to  destinations  within 
a  radius  of  150  miles  from  Kansas  City,  on  lines  of  defendants 
other  than  the  originating  lines  were,  are  and  for  the  future  will 
be  unreasonable  to  the  extent  that  they  have  been  or  may  ex- 
ceed by  more  than  one  cent,  the  contemporaneous  rates  on 
.•rushed  rock  from  Kansas  City  to  the  same  destinations. 

Reparation  was  prayed  in  the  complaint,  but  Barcley  said 
there  was  no  testimony  to  show  that  shipments  had  been  made, 
hence  he  recommended  a  denial  of  the  prayer  for  reparation. 

A  part  of  the  complaint  called  into  question  the  character 
of  the  reasonableness  of  the  rate  adjustments  on  crushed  rock 
from  the  plants  around  Kansas  City  and  on  chat  from  the  Joplin, 
Mo.,  district,  where  the  chat  is  a  by-product  of  zinc  ore  concen- 
tration. Crushed  rock  and  chat  come  into  competition  for 
road-making,  but,  according  to  the  examiner,  the  disadvantage 
of  the  complainant  seems  to  arise  from  the  fact  that  crushed 
rock  is  worth  about  $2  per  ton,  while  chat  is  worth  only  about 
fifty  cents,  but  that  for  construction  purposes  one  is  about  as 
good  as  the  other.  Barclay  came  to  the  conclusion  that  the 
adjustment  on  the  crushed  rock  and  chat  is  not  unduly  prefer- 
ential or  prejudicial  of  chat  and  against  crushed  rock. 

ALLOWANCE  FOR  ICE  AND  SALT 

While  the  Commission,  in  at  least  one  formal  opinion,  has 
intimated  that  it  has  not  the  authority  to  require  a  common 
carrier  to  increase  the  allowance  made  by  a  railroad  to  a  ship- 
per for  a  facility  of  transportation  furnished  by  the  shipper, 
Attorney-Examiner  Charles  F.  Gerry,  in  a  tentative  report  on 
No.  11640,  Swift  &  Company  vs.  Director  General,  as  agent, 
seems  to  feel  that  it  is  within  the  competency  of  the  Commis- 
sion to  order  an  increase.  In  his  report  to  the  Commission  he 
recommends  that  the  Commission  hold  that  the  rates  charged 
by  the  defendant  for  the  interstate  transportation  of  less-than- 
carload  shipments  of  dressed  poultry,  butter,  eggs  and  cheese, 
from  points  in  Illinois,  Indiana,  Iowa,  Michigan  were  unreason- 
able to  the  extent  that  the  allowance  for  ice  and  salt  furnished 
by  Swift  &  Company  at  the  points  of  origin  for  the  initial  icing 
of  the  shipments  was  less  than  the  actual  cost,  subject  to  a 
maximum  of  $4  per  ton  for  ice  and  75  cents  per  100  pounds  for 
salt.  He  also  recommended  an  order  of  reparation  from  the 
amounts  paid  for  the  transportation  of  the  shipments  in  ques- 
tion, made  in  the  period  from  March  15  and  September  5,  1919. 

Gerry  said  that  the  shipper  performed  a  transportation 
service  when  it  furnished  ice  and  salt,  which  it  was  impractical 
for  the  carrier  to  furnish  at  the  points  under  consideration. 

"By  tariff  provisions  the  shipper  was  hired  to  furnish  the 
instrumentality  of  transportation,"  said  Gerry.  "The  only  ques- 
tion here  is  whether  the  allowance  was  reasonable.  The  de- 
fendant admits  that  the  ice  and  salt  cost  more  than  was  al- 
lowed." In  Perishable  Freight  Investigation,  56  I.  C.  C  449 
Gerry  pointed  out,  the  Commission  said  that  when  a  carrier 
allowed  a  shipper  to  furnish  the  ice  and  salt,  the  allowance 
should  be  on  the  basis  of  the  charge  for  ice  when  it  was  fur- 
nished by  the  carrier;  that  is  to  say,  if  the  carrier,  under  like 
conditions,  elsewhere  makes  a  charge  of  $4  per  ton  for  ice  and 
cents  per  100  pounds  for  salt,  and  those  prices  are  not  more 
than  the  cost,  then  the  shipper  should  receive  as  much  when  it 
does  the  icing. 


St.  L.  S.  W.  LOCOMOTIVE  PURCHASE 

The  St.  Louis  Southwestern   Railway  Comrany  has  applied 

to  the  Commission  for  authority  to  issue  six  promissory  notes  of 

5   each   to  the   Baldwin   Locomotive  Works   in   connection 

with  the  purchase  of  ten  locomotives  at  a  total  cost  of  $513320 


SENATOR  CUMMINS  AND  RAILROAD 
LEGISLATION 

The   Traffic   World   Washington  Bun-ait 

Passage  of  the  bills  pending  in  Congress,  which  would  re- 
lieve the  Interstate  Commerce  Commission  of  the  duty  of  re- 
porting in  its  railroad  property  valuation  cases  the  cost  of 
condemnation  of  carrier  lands  will  be  urged  at  the  short  session 
of  Congress,  which  begins  December  6,  Senator  Cummins  of 
Iowa,  chairman  of  the  Senate  committee  on  interstate  commerce, 
announced  November  19,  on  his  return  to  Washington  for  the 
winter. 

Other  transportation  legislation,  particularly  provisions  re- 
lating to  compulsory  consolidation  of  the  railroads  into  a  limited 
number  of  systems  and  to  prevention  of  strikes  by  railroad  em- 
ployes, he  said,  would  be  advocated  by  him  later,  but  not  at 
the  short  session.  He  expressed  gratification  that  he  had  been 
re-elected  with  a  plurality  of  more  than  200,000  votes  in  the  face 
of  what  he  said  was  the  most  concerted  opposition  on  the  part 
of  the  American  Federation  of  Labor,  the  four  railroad  brother- 
hoods and  certain  farmers'  organizations,  which  have  identified 
themselves  with  the  organized  labor  movement. 

"They  had  more  than  150  speakers  in  the  state  prior  to  the 
election  and  they  combed  every  part  of  the  state  thoroughly," 
said  he.  "The  issue  of  the  whole  campaign  was  my  record  on  ( 
railroad  legislation  and  particularly  my  stand  on  the  anti-strike 
provisions.  I  feel  very  much  fortified,  therefore,  as  the  result 
of  the  election." 

Senator  Cummins  expressed  regret  that  Representative  John 
J.  Esch,  chairman  of  the  House  committee  on  interstate  and 
foreign  commerce,  had  been  defeated  in  the  Wisconsin  pri- 
maries. Referring  to  the  opposition  of  organized  labor  to  Mr. 
Esch  because  of  the  enactment  of  the  transportation  act, 
he  commented  on  the  fact  that  Mr.  Esch  had  opposed  the  main 
provisions  of  the  bill  as  it  was  passed  and  that  he  really  was 
not  responsible  for  the  provisions  which  are  claimed  by  or- 
ganized railroad  labor  to  be  distasteful  to  them.  After  the  bill 
was  agreed  upon  in  conference,  of  course,  Mr.  Esch  supported 
the  measure  on  its  final  passage. 

Federal  regulation  of  the  railroads  will  not  be  on  a  proper 
basis  until  the  railroads,  through  compulsory  consolidation  and 
federal  incorporation,  have  been  consolidated  into  a  limited  num- 
ber of  systems,  so  that  each  system  will  earn  practically  the 
same  return  as  every  other  system,  he  said.  Opposition  will 
develop  to  compulsory  consolidation  and  federal  incorporation, 
particularly  from  the  state  commissions,  the  senator  said,  indi- 
cating that  he  did  not  expect  to  have  smooth  sailing  in  his 
efforts  to  put  his  ideas  into  law,  but  that  in  time  it  would  be 
realized  that  what  he  advocated  afforded  a  practical  solution 
of  the  railroad  problem. 

Citing  the  situation   in  which  the  New   England  lines   find 
themselves,   Senator  Cummins  said  his  plan  of  compulsory  con- 
solidation would  solve  the  financial  problems  of  those  railroads. 
He  said  there  was  not  a  New  England  road  or  roads  that  should 
be  a  separate  system,  as  those  roads  were  in  reality  nothing  more 
or  less   than   terminal   lines   for   the   railroads   going   into   New^T 
England  and  that  they  should  be  made  parts  of  the  systems  OfVji 
the  trunk  lines  going  to  the  gates  of  New  England  territory. 

Senator  Cummins  said  three  plans  for  compulsory  consoli- 
dation had  been  submitted  to  him.  These  plans,  it  is  under- 
stood, provide  for  not  more  than  twenty  systems. 

The  attention  of  the  senator  was  called  to  the  decision  of 
the   Commission  in  the   New  York  passenger  fare  case,  but  he.    j«. 
declined   to   comment  as  to   the   legal   phases  of  that  situation.  V 
He  said,  however,  it  was  obvious  that  intrastate  rates  must  be 
kept  on  a  level  with  interstate  rates. 

Discussing  the  bills  with  respect  to  the  valuation  question, 
he  said  he  had  opposed  the  provision  as  to  the  ascertainment  of 
the  cost  of  condemnation,  etc.,  of  carriers'  lands  at  the  time  the 
valuation  act  was  passed  in  1913,  having  pointed  out  then  that 
the  Commission  was  being  ordered  to  do  something  it  could  not 
do  and  that  it  was  absurd  to  require  the  report  as  directed  by 
the  statute.  The  bills  which  provide  for  repeal  of  the  part  of 
the  valuation  act  involved  were  introduced  at  the  last  session 
in  the  Senate  and  the  House  by  Senator  Cummins  and  Repre- 
sentative Esch,  respectively. 

Enactment  of  legislation  prohibiting  strikes  on  the  railroads 
is  necessary  in  order  to  enable  the  government  to  enforce  the 
findings  of  the  United  States  Railroad  Labor  Board,  the  senator 
said,  adding  that  he  would  do  his  utmost  to  have  anti-strike 
legislation  as  to  the  railroads  put  through  Congress.  He  said 
he  believed  in  labor  unions  and  that  the  labor  provisions  of  the 
transportation  act  could  not  have  been  carried  out  without 
labor  unions,  but  that  interruption  of  transportation  by  strikes 
to  enforce  the  demands  of  labor  was  against  the  public  interest. 
He  said  he  believed  there  had  been  a  change  of  attitude  on  the 
part  of  individual  railroad  employes  as  to  a  government  tribunal 
passing  on  wages  and  working  conditions,  and  that  railroad  em- 
ployes were  coming  to  realize  they  would  profit  more  by  that 
system  than  by  the  use  of  the  strike. 
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ORDER  IN  NEW  YORK  CASE 

The  Traffic  ll'crld   Washington  Burton 

The  Commission,  November  23,  put  the  burden  of  going  for- 
ward with  litigation  that  may  be  possible  under  its  decision  in 
i  he  so-called  New  York  passenger  fare  case,  on  the  states  that 
may  think  the  decision  is  beyond  the  scope  of  the  new  trans 
portation  act  or  that  that  law,  as  construed  by  the  Commission,  is 
unconstitutional  as  an  infringement  on  the  right  of  the  states 
to  regulate  intrastate  rates,  fares,  and  charges.  It  did  that  by 
issuine  a  special  permit  under  thj  sixth  section  of  the  interstate 

•  ommerce   law   authorizing   the   carriers   to   file   supplements   to 
iheir  tariffs   with   the  Commission,  on   or   before   December   13, 
bringing  into  effect  the  higher  rates,  fares  and  charges. 

Under  that  special  permission  (No.  51100),  five  days'  notice 
to  the  public  will  be  given,  because  the  permission  given  in  the 
report  on  the  case  (printed  in  full  elsewhere)  authorized  the 
railroads  to  make  effective  rates  on  traffic  within  New  York 
Affective  on  December  18. 

In  the  discussion  as  to  how  this  matter  might  be  brought 
into  the  courts,  the  ordinary  thought  was  that  the  railroads 
would  have  to  apply  to  the  federal  courts  for  injunctions  for- 
t.idding  state  authorities  to  interfere  with  the  collection  of  the 
rates  brought  up  to  the  level  of  rates  permitted  in  Ex  Parte 

^A 

This  special  permission  authorises  the  carriers  to  file  supple- 
ments that  will  not  be  in  conformity  with  the  technical  rules 
governing  the  filing  of  tariffs,  and  do  it  on  five  days'  notice.  It 
specifically  authorizes  the  special  supplements  to  name  rates. 
fares  and  charges  applicable  to  "New  York  intrastate  traffic 

•  •  '  •    to  the  extent  authorised  by  the  Commission  in  the  said 
report."  meaning   Its  report  on   the  New   York   passenger  fare 

.1  -  *' 

:-r  that  permission  the  tariffs  and  supplements  on  file 
with  the  Commission  will  authorize  the  collection  of  the  higher 
rates.  Any  state  or  shipper  who  thinks  there  is  anything  wrong 
•vith  the  rates  will  have  the  burden  on  it  or  him  to  go  into  a 

:t  to  show  why  he  thinks  so.  In  terms,  it  leaves  nothing 
undone  by  the  Commission  that  it  could  do  to  make  effective 
its  decision  In  the  passenger  fare  case  short  of  application  for 
a  mandatory  injunction  forbidding  Interference.  In  any  way,  on 
the  part  of  state  authorities. 

The  special  permission,  agreed  on  In  conference  November 
20.  and  given  to  the  public  three  days  later.  Is  as  follows: 

The  Commlaskm  In  IU  decUton  In  r>xket  No  11MJ.  reported  In 
MICC.  »»».  having  held  that  rate.,  fares  and  chance*  applicable 
on  Hew  Tork  Intnurtate  traffic  result  in  undue  prejudice,  undue  pref- 
erence and  advantage  and  unjust  divert  initiation  against  Interstate 

"""it 'appenrtns;.  That  the  InrreaMd  rale.,  (are*  and  charges,  tnclud- 
IPC  rat's  on^nffk  and  cream  applicable  on  interstate  traffic  established 
unV?  a'thorTt"  ofO-  opInlon'Sf  tb.  Co»mt«*on  In  It.  <ta*M«  to 

i.arte  74  are  restricted  to  Interstate  traffic,  and  that  It  I.  desirable 
tn  extend  the  application  of  these  rates,  fare,  and  charms  to  New 
Vork  intrastate  traffic,  to  the  extent  authorised  In  the  said  report  In 
u  rinedtttous  and  Inexpensive  manner  as  poaalble: 

II TU  ordered/That  carriers  and  their  agents  are  hereby  authored 
to  DUbllah  and  Ale  special  supplements  to  tariffs  In  the  manner   • 
milted  b?»JeilaJ I  PeVSSilonsTJo..  80140  of  Aug.  5.  19ZO.  •"**«" I  of 
Vug.  ».  i»»;«iach  supplements  to  cancel  present  special  sonplen 
or.    If   desired    to    be    additional    special    supplement.    Issued    without 
regard  to  the  number  of  effective  .qfjlia mti Tor  the  volume ^of  effect- 

•  upoleirifnUl  matter.  su.-h  supplement,  to  cancel  Present  clam 

application  of  rates    fares  and  charges.  Including  rates 
on  milk  and  cream,  to  New  York  intr.state  traffic,  or  to  provide  | 
the  application  o€  Increased  fans,  rates  and  charges.   lnclu«Jn«ri 

milk   and   cream,    ot.  -k    lntr»«t«te    traffic,    to    the   extent 

hereunder  shaH 


•  ar  he  following 


Its  title  page: 
the    Interstate   Commerce    Com- 


'•^"roTO'of~tHs"su1pj»>ment  ^permitted  by  authority 
rf  apectal    perml.ston    of   the    Interstat  - 

nlaaton.  No.  SHOO  of  November  W.HW. 


miaston.  no.  siiuu  01  novwnwvr  «v.   i»-«. 

This  special  permission  runn  to  the  form  and  manner  of  PUbUea- 
tton  only  and  Is  Void  If  the  •  -sued I  hereunder  are  not  filed 

with  the  Commlsalon  en  or  before  Dec.  is.  1»». 

Although  Commissioner  Ford's  report  on  No.  11623.  com- 
monly known  as  the  New  York  Passenger  Fare  case,  wan  not 
instantly  hailed  as  an  epoch  making  deliverance,  the  tendency 
within  twenty-few  boors  of  Its  rendition  was  to  regard  it  as 
likely  to  nettle  the  controversy  over  the  control  of  rates,  and 

it  In  favor  of  national  control. 

One  of  the  first  things  that  struck  those  familiar  with  the 
ways  of  Congress  and  the  Supreme  Court  was  that  the  making 
.•port  at  thte  time  puts  before  Congress  squarely  ihe 
«pte*tlon  whether  It  did  or  did  not  Intend  to  give  the  Interstate 
Commerce  Commission  such  control  over  rate*  that,  for  prac- 
1  purposes,  the  state  commissions  will  have  nothing  to  do 
with  the  general  level  of  rates.  It  was  suggested  that  if  the 
state  comml«.Klons  and  their  supporters  believe,  as  they  have 
argued,  that  Congress  did  not  Intend  the  Commission  to  go  any 
farther  than  It  had  gone  In  the  Shreveport  situation  cases.  It 
should  be  easy  for  them  to  persuade  Congress,  at  the  coming 
l«aaton.  to  pass  a  bill  making  it*  inti-nt  so  plain  that  tin-  Ford 
import  will  fall  to  the  ground,  and  compel  the  Commission  to 
retrace  Its  steps  and  specifically  find  the  places,  persons  and 
traffic  In  New  York,  to  which  the  New  York  rates  give  such  an 
'iml'ie  pr.-f.  r.-ri<  •  U  U)  COBfttttVb  ••'>  •  "'••  '  ':  CrtolaaUOB 
again*!  i^r-ons.  places  and  traffic  that  must  bear  the  interstate 


Another  thought  along  that  same  line  is  that  unless  Con- 
gress does  take  some  action,  the  Supreme  Court  will  be  com- 
pelled to  assume  that  Congress  does  not  agree  with  the  conten- 
tion of  the  state  commissions  that  the  federal  body  went  far- 
ther than  Congress  intended.  In  the  last  analysis,  it  is  gen- 
erally believed,  the  real  question  before  both  Commission  and 
court  IB  what  was  the  intent  of  Qongress,  on  the  broad  question 
of  state  versus  national  control,  and  that  the  Supreme  Court 
will  not  think  much  of  the  refinements  of  that  questions  that 
were  discussed.  Still  another  thought  is  that  the  court,  if  it  is 
compelled  to  go  deeply  into  the  subject,  will  look  a:  the 
car  service  amendment  to  the  first  section  and  find  the  all- 
embracing  terms  used  therein,  to  buttress  the  belief  that  Con- 
gress, in  all  recent  legislation,  has  been  aiming  at  national  con- 
trol over  transportation. 

The  question  is  expected  to  reach  the  courts  through  moves 
by  the  railroads  to  put  an  end  to  litigation  in  the  state  courts 
by  going  to  the  federal  courts  for  mandatory  injunctions,  the 
effect  of  which  will  be  to  give  force  to  the  order  of  the  Com- 
mission, directing  the  substitution  of  the  rates  prescribed  in 
Ex  Parte  No.  74,  for  the  passenger  fares,  milk,  cream  and  ex- 
cess baggage  rates  now  in  force  in  New  York,  and  the  imposi- 
tion of  a  transportation  surcharge  for  the  privilege  of  riding  in 
Pullman  cars.  The  order  of  the  Commission  assumes  thai  the 
railroads  in  New  York,  of  their  own  volition,  have  discriminated 
against  interstate  commerce.  Therefore  they  are  directed  to  re- 
move it,  on  or  before  December  18,  on  not  less  than  five  days' 
notice.  That  was  the  assumption  in  the  original  and  sequel 
Shreveport  cases.  The  orders  in  none  of  them  nor  in  this  case, 
do  not  mention  the  rates  as  having  been  forced  upon  the  rail- 
roads by  state  authority. 

So,  far  as  the  form  of  the  order  in  this  case  shows,  the  Com- 
mission did  no  more  than  apply  the  principles  enunciated  in  the 
Shreveport  case,  which  it  is  contended,  is  what  Congress  in- 
tended. One  of  the  suggestions  in  the  discussion  caused  by 
report  and  order  is  that  there  is  nothing  in  either  report  or 
order  on  which  the  Supreme  Court,  even  if  it  were  so  inclined, 
could  put  its  finger,  and  say  there  had  been  a  failure  to  do 
more  or  less  than  Congress  intended. 

The  thought  that  what  Congress  does  or  fails  to  do  at  the 
coming  session  will  have  an  influence  on  the  Supreme  Court  is 
based  on  the  fact  that,  fundamentally,  it  is  a  question  of  policy. 
By  no  stretch  of  the  imagination  could  vested  rights  become  in- 
volved In  any  of  the  litigation.  A  railroad  can  not  have  a  vested 
right  in  a  rate.  Nor  can  a  shipper. 

s»  long  as  a  rate  Is  not  conflscatory.  it  Is  as  much  subject 
to  the  power  of  Congress  to  say  what  it  shall  be  as  it  is  for 
< ''mgress  to  say  what  is  or  is  not  an  Intoxicating  alcoholic  li- 
quor. In  the  Minnesota  cases,  it  has  been  contended,  the  court 
pointed  out  that  if  and  when  Congrea*  decided  to  give  the  Com- 
mission power  over  state  rights,  the  power  of  the  states  would 
be  at  an  end. 

In  view  of  that  and  other  decisions,  the  assumption  that 
the  Supreme  Court  will  watch  Congress  for  light  on  the  ques- 
ta  inti-nt  In  passing  the  Esdi-Cummins  law,  is  not  be- 
•>  be  a  violent  one.  Were  the  decision  to  inviU,*  ;ui\ 
question  of  property  rights,  what  Congress  might  do  or  fall  to 
do  at  the  coming  session  would  not  have  any  weight  with  the 
court.  The  fact  that  Congress  said  the  railroads  should  have 
5.5  or  6  per  cent  return  on  the  value  of  the  property  devoted  to 
transportation,  It  is  suggested,  does  not  constitute'  a  propeii\ 
right.  The  fact  that  a  passenger  from  New  York  city  to  Buf- 
falo may  now  travel  for  about  $11.36  is  not  a  property  right,  so 
the  Commission's  decision  depriving  him  of  it  gives  him  no  more 
standing  In  court  than  had  the  sugar  planter  in  Louisiana  to 
complain  when  Congress  said  the  duty  should  be  reduced  one- 
third  and  then,  at  the  end  of  three  years,  wholly  removed. 

Rates  on  railroads  and  duties  on  imports  are  legislative 
matters  entirely  and  their  imposition,  increases  or  removal  are 
matters  of  policy  for  Congress  to  decide,  without  limitation  ex- 
•  that  a  railroad's  property  must  not  be  confiscated  by  means 
of  rates  too  low  to  permit  a  reasonable  return  on  the  invest  - 
ment. 

Some  kind  of  a  stir  in  Congress  next  month  will  not  be 
unexpected,  if  it  comes.  Nor  would  it  be  surprising  if  the  law- 
makers ignored  the  case  and  allowed  the  Supreme  Court  to  pass 
on  it  without  light  from  it,  in  the  form  of  further  legislation. 
Failure,  however,  to  legislate,  as  before  suggested,  would  prob- 
ably be  taken  by  the  court  as  indicating  that  Congress  does  not 
agree  with  the  contention  that  Congress  did  not  intend  the 
Commission  to  go  as  far  as  it  has  gone  in  the  New  York  pas- 
senger fare  case. 

Back  of  the  question  of  the  intention  of  Congress  lies  the 
question  whether  Congress  has  the  power  to  deprive  ilie  states 
of  power  over  rates,  but  that  has  not  been  reizar  '»rt  as  so  likely 
to  be  seriously  raised  as  the  one  regarding  Intention.  The 
Minnesota  Rate  Cases  have  been  taken  generally  as  indicating 
that  the  court  intended  to  say  that  Congress  has  the  power  to 
regulate  intrastate  rates  as  an  incident  to  its  power  to  regulate 
conjmerce  between  the  states  and  with  foreign  nations.  Some 
of  the  state  authorities,  in  their  briefs,  have  contended  thai 
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Congress  has  not  that  power  of  depriving  the  states  of  regula- 

In  reply  to  an  inquiry  as  to  what  would  be  the  results  of 
the  decision  in  the  New  York  case,  John  E.  Benton,  general 
solicitor  of  the  National  Association  of  Railway  and  Utilities 
Commissioners,  said:  .  , 

"There  is  only  one  result  that  we  can  say  will  certainly 
follow.  That  is  a  decision  as  to  the  validity  of  the  Commis- 
sion's order  from  some  court  of  competent  jurisdiction. 
Interstate  Commerce  Commission  is  an  administrative  board. 
Of  Its  ten  members  four  are  lawyers.  No  one  will  question  that 
the  decision  just  rendered  is  the  expression  of  their  conscien- 
tious judgment  as  to  what  they  ought  to  do.  No  one  will  ques 
lion,  either,  that  their  opinion  is  entitled  to  great  respect.  But 
the  main  question  involved  In  this  case,  as  Commissioner  East 
man  said  in  his  dissenting  report,  affects  the  very  basic  relation 
between  the  state  and  federal  governments.  Such  a  question 
can  not  be  finally  decided  by  an  administrative  board.  The  case 
will  finally  be  brought  before  the  United  States  Supreme  Court, 
which  alone  car.  conclusively  determine  whether  the  Commis- 
sion has  or  not  sought  to  enter  a  field  which  Congress  never  in- 
tended it  to, enter.  Until  that  decision  has  been  obtained  it  is 
not  worth  while  to  spend  time  speculating  as  to  what,  results 
may  follow  if  the  Commission's  order  is  sustained. 

"I  will  not  attempt  to  guess  in  what  proceeding  or  court 
the  question  involved  will  first  be  raised.  The  carriers,  I  sup- 
pose, might  seek  to  take  advantage  of  the  order  of  the  Inter- 
state Commerce  Commission  as  a  defense  in  the  pending  man- 
damus proceedings  in  the  New  York  Supreme  Court,  or  they 
might  seek  by  injunction  in  the  federal  courts  to  enjoin  further 
attempts  on  the  part  of  the  New  York  authorities  to  enforce  the 
New  York  statutes,  or  the  New  York  authorities  might  move 
to  set  aside  the  order  in  the  federal  district  court  in  New  York 
under  the  federal  statute  applicable  in  such  cases.  I  am  not 
advised  as  to  the  punposes  of  any  of  the  parties  immediately 
interested.  In  whatever  court  the  question  is  first  raised,  it  is 
a  federal  question  and  beyond  doubt  will  finally  come  to  the 
United  States  Supreme  Court." 

W.  VA.  INTRASTATE  RATES 

The  Traffic  World   Washington  Bure.au 

The  public  service  commission  of  West  Virginia,  according 
to  a  report  from  it  to  John  E.  Benton,  general  solicitor  of  the 
National  Association  of  Railway  and  Utilities  Commissioners, 
has  entered  an  order  permitting  the  railroads  in  that  state  to 
increase  intrastate  passenger  fares  20  per  cent  except  where 
the  present  rate  exceeds  3  cents  per  mile.  The  commission  de- 
nied the  carriers'  application  as  to  the  Pullman  surcharge  of 
50  per  cent  when  applied  to  "seat  passengers." 

The  following  bulletin  regarding  the  action  of  the  West 
Virginia  commission  was  sent  to  the  state  commissions  by  Mr. 
Benton : 

"It  will  be  remembered  that  the  public  service  commission 
of  West  Virginia  granted  carriers'  application  for  increase  in 
freight  rates,  but  withheld  decision  as  to  ^passenger  fares  and 
related  rates  pending  further  investigation  and  consideration. 
On  November  15,  1920,  the  commission  handed  down  its  final 
order. 

"From  the  report  it  appears  that,  in  marked  contrast  to  the 
way  they  proceeded  in  Arizona  and  Nevada,  carriers,  in  con- 
formity with  a  ruling  of  the  commission,  offered  evidence  as  to 
the  revenues  and  expenses  of  their  intrastate  passenger  busi- 
ness. From  exhibits  presented  it  appeared  that  the  weighted 
average  ratio  of  operating  expense  to  revenue  for  six  months 
ended  June  30,  1920,  adjusted  by  treating  the  Labor  Board 
award  as  retroactive,  was  107.15  per  cent;  also  that  only  one 
railroad  made  any  profit  in  its  intrastate  passenger  business, 
and  that  one  less  than  a  fair  return. 

"The  conclusion  reached  by  the  Commission  is  stated  in 
part  as  follows:  It  is  the  desire  of  this  Commission  to  co-op- 
erate with  the  Interstate  Commerce  Commission  in  the  matter 
of  rate  regulation,  whenever  the  facts  will  justify  it,  so  as  to 
maintain  the  parity  between  state  and  interstate  rates  and  thus 
avoid  unjust  discrimination.  In  this  case,  under  the  showing 
as  made  by  the  carriers,  we  are  of  opinion  that  their  present 
rates  for  intrastate  passenger  service  are  unjust  and  unreason- 
able, and  that  the  increases  sought  by  this  application  should 
be  allowed,  except  as  herein  otherwise  provided.  *  *'We  are  of 
opinion  that  the  twenty  per  cent  increase  in  passenger  rates 
prayed  for  in  this  application  should  not  apply  where  the  pres- 
ent rate  exceeds  three  cents  per  mile.  We  are  further  of  opin- 
ion to  refuse  to  allow  the  proposed  Pullman  surcharge  where 
the  same  applies  to  seat  passengers,  whether  carried  in  Pull- 
man or  parlor  cars.  *  We  believe  that  such  a  rate,  if  not 
prohibitive,  would  tend  to  discourage  the  short  distance  rider 
and  would  have  the  effect  of  not  only  reducing  the  revenue  of 
the  Pullman  Company  but  would  operate  to  further  crowd  the 
already  overcrowded  day  coaches,  and  probably  result  in  loss  to 
the  railroads  by  reason  of  the  failure  of  the  Pullman  Company 
to  earn  the  minimum  guaranteed  to  it  by  the  railroads. 

"Increases  allowed  are  to  continue  in  effect  till  July  1,.  1921. 


Carriers  are  ordered  within  15  days  after  June  15,  1921,  to  re- 
port the  results  of  their  intrastate  passenger  operations,  and 
the  value  of  their  investment  therein." 


HEARING    IN    KANSAS  CASE 

In  an  order  in  No.  11916,  Kansas  Rates,  Fares  and  Charges, 
the  Commission  has  set  for  hearing  at  Topeka,  Kan.,  December 
20,  before  Attorney-Examiner  Disque,  the  petition  of  the  rail- 
roads operating  in  Kansas  for  an  order  by  the  federal  commis- 
sion directing  the  establishment  of  intrastate  rate  increases 
equivalent  to  the  interstate  rate  increases  authorized  in  Ex 
Parte  74.  The  Kansas  Court  of  Industrial  Relations  permitted 
an  increae  of  only  30  per  cent  in  intrastate  freight  rates,  while 
the  I.  C.  C.  increase  was  35  per  cent.  It  also  denied  increases 
on  passenger  traffic  and  made  certain  exceptions  to  the  30  per 
cent  advance  in  freight  rates. 


ISSUANCE  OF  SECURITIES 

The  Traffic   World   Washington  Bureau 

The  Commission  will  begin  a  general  hearing  at  Washing- 
ton December  1  on  questions  relating  to  the  issuance  of  securi- 
ties under  Section  20-a  of  the  interstate  commerce  act  by  rail- 
road companies  that  have  been  reorganized  as  a  result  of 
receiverships  or  otherwise.  The  investigation  also  will  involve 
"the  matter  of  granting  authority  to  carriers  under  section  20-a 
of  the  interstate  commerce  act  to  issue  securities  pursuant  to 
plans  for  the  reorganization  of  certain  carriers,  for  the  consoli- 
dation of  the  properties  of  certain  carriers,  and  for  both  such 
reorganizations  and  consolidations,  and  the  application  of  para- 
graph 6  of  section  5  of  the  interstate  commerce  act  to  such 
consolidations." 

Paragraph  6  of  section  5  of  the  act  relates  to  consolidation 
of  two  or  more  carriers  with  the  approval  of  the  Commission 
under  certain  conditions  set  forth  in  that  paragraph. 

The  Commission's  order,  which  was  entered  in  Finance 
Docket  No.  1078,  sets  forth: 

It  appearing-,  That  questions  have  arisen,  in  cases  not  involving 
the  consolidation  of  properties  of  carriers,  as  to  the  power  and  duty 
of  the  Commission  to  authorize  the  issuance  of  securities  of  a  total 
par  value  which  would  not  be  in  excess  of  the  total  par  value  of 
outstanding  securities  and  other  obligations  which  it  is  contemplated 
will  he  funded,  retired  or  replaced  by,  or  upon,  the  issuance  of  the 
proposed  securities,  but  which,  if  authorized  and  issued,  would  or 
might  be  of  a  total  par  value  in  excess  of  the  total  value  of  the 
property  of  the  issuing  carrier:  and 

It  further  appearing.  That  questions  have  arisen,  in  cases  of 
such  proposed  consolidations  and  in  cases  not  involving  such  con- 
solidations, as  to  the  power  and  duty  of  the  Commission  to  authorize 
the  issuance  of  securities  to  fund  the  par  or  other  value  of  capital 
stock  issued  for  a  consideration  less  than  its  par  value,  discounts 
ou  funded  debt,  accrued  interest  or  other  fixed  charges,  operating 
losses  and  other  items  not  represented  by  actual  additions  to  the 
property,  or  contributions  to  the  capital  accounts  of  the  carriers. 

It  is  ordered.  That  this  matter  be,  and  the  same  is  hereby,  set 
for  hearing  of  those  who  desire  to  be  heard  in  the  premises,  to  be 
followed  forthwith  by  argument,  at  10  a.  m.,  on  December  1,  1920, 
at  the  office  of  the  Commission  in  Washington,  D.  C. 

Notice  of  the  hearing  was  served  on  Alfred  P.  Thorn,  gen- 
eral counsel,  Association  of  Railway  Executives,  and  Bird  M. 
Robinson,  president,  American  Short  Line  Railroad  Association. 


ALLOWANCE  FOR  MAINTENANCE 

The  Traffic  World  Washington  Bureau 

The  Commission  will  hold  a  hearing  December  4  on  the 
question  of  determining  the  basis  on  which  the  carriers  should 
be  allowed  amounts  for  maintenance  during  the  period  of 
federal  control  and  the  guaranty  period.  The  matter  in  issue 
has  been  discussed  at  length  in  briefs  filed  by  the  carriers  and 
the  Railroad  Administration  to  which  extended  reference  has 
been  made  in  The  Traffic  World.  The  Commission's  notice  of 
the  hearing  follows: 

The  Commission  having  under  consideration  the  fixing  of  amounts 
to  be  included  in  operating  expenses  of  carriers  subject  to  the  pro- 
visions of  Section  209  of  the  Transportation  Act,  1920.  for  maintenance 
of  way  and  structures  or  for  maintenance  of  equipment,  pursuant  to 
the  requirements  of  paragraph  3  of  subdivision  (f)  of  said  section; 
and 

It  appearing.  That  questions  have  arisen  in  respect  of  the  in- 
terpretation of  the  rule  set  forth  in  the  proviso  in  paragraph  (a)  of 
Section  5  of  the  "standard  contract"  between  the  United  States  and 
the  carriers,  and  particularly  in  respect  of  the  allowances  and  ad- 
justments to  be  made  because  of  the  differences  in  the  costs  of  labor 
and  materials; 

It  is  ordered.  That  a  hearing  in  the  aforesaid  matters  shall  be 
held  at  the  office  of  the  Commission  at  Washington,  at  10  o'clock 
a,  m.,  on  Saturday,  December  4,  1920. 

It  is  further  ordered.  That  copies  of  this  order  be  sent  to  all 
carriers  which  filed  acceptancts  of  the  provisions  of  said  Section  209. 
to  the  United  States  Railroad  Administration,  to  the  Association 
of  Railway  Executives,  to  the  American  Short  Line  Railway  Associa- 
tion, and  be  given  to  the  public  press. 


PACIFIC  CAR  DEMURRAGE 

The  report  of  the  Pacific  Car  Demurrage  Bureau  for  Sep- 
tember, 1920,  shows  13,767  cars  held  overtime,  or  a  percentage  of 
06.89,  as  against  10.926,  or  a  percentage  of  05.03  for  the  same 
month  last  year. 
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DIVISIONS  FOR  NEW  ENGLAND 

Tkt   Tragic   World    H'mktnglon  Bureau 

••mpts  by  New  England  carriers  to  obtain  larger  revenues 

means  of  increased  divisions  out  of  joint  rates  with  eastern 

trunk  lines  rather  than  by  another  increase  in  rates,  will  pro- 

•-  an   inquiiy   by  the  trunk  lines  as  to  the  efficiency  of  tne 

•.i  non   of   the   New    England   lines,   and    resistance   by   west- 

ern   lines    and   short    lines   on    the   ground    that    they   are   also 

'led  to  Increased  divisions  from  trunk  lines,  and  that  satis- 

faction of  the  New  England  demand  may  leave  the  trunk  lines 

without  any  funds  to  be  given  to  the  short  lines.    These  things, 

as  results  of  the  attempt  of  the  New  England  carriers  to  im- 

prove their  situation  without  laying  additional  burdens  on  the 

shippers,  were  indicated  at  an  informal  conference  held  by  the 

<'<>mmis8lon   November   22.     That   conference  was   the  outcome 

of   the   conference    Norember    10,   between   New   England   lines 

and   industries   served   by   them. 

While  the  question  of  the  proper  divisions  to  be  paid  by 
the  trunk  lines  Is  raised  in  a  formal  way  by  the  complaint 
filed  by  the  New  England  carriers,  the  Commission  was  will- 
ing, in  an  informal  way.  to  find  out  whether  the  end  sought 
by  the  complaint  could  be  attained  speedily  and  without  com- 
pleting the  formal  proceeding  initiated  by  that  complaint. 
That  is  what  Chairman  Clark  of  the  Commission  told  those 
attending  the  conference  when  he  called  it  to  order. 

In  a  way  of  speaking,  the  conference  was  a  fair  sized 
town  meeting,  in  which  all  the  parties  In  direct  and  indirect 
interest  were  numerously  represented.  In  fact,  those  attend- 
ing filled  the  hearing  room  of  the  Commission  to  capacity.  In 
point  of  attendance  It  looked  tike  the  Initiation  of  another 
general  rate  Increase. 

The  results  of  insistence  by  the  New  England  lines  on  larger 
dlrtslons  from  the  trunk  lines  were  Indicated  by  statements 
made  by  Charles  R.  Brock,  receiver  of  the  Denver  A  Salt  Lake; 
Bird  M.  Robinson,  president  of  the  American  Short  Line  Rail- 
road Association;  and  Daniel  Willard.  speaking  M  one  of  the 
trunk  line  executives.  Mr.  Willard  aald  the  trunk  )>• 
tives  had  not  decided,  a*  a  body,  what  their  attitude  In  the 
matter  would  be. 

•••  England  carriers  and  New  England  shippers.  In  the 
conference,  were  welded  Into  one  body  la  support  o(  the  propo- 
sition that  the  division*  paid  the  carriers  In  the  northeastern 
corner  of  the  country  are  not  as  large  as  they  abould  be.  and 
that  rate*  are  already  M  high  that  any  addition  to  them  will 
prove  disastrous  to  the  industries  of  that  part  of  the  country. 
The  New  England  carriers  were  represented  by  Charles  F. 
Choate.  jr..  and  Wilbur  La  Roe.  jr..  until  recently  chief  exam- 
iner for  the  Commission 

In  a  statement  In  behalf  of  the  New  England  carriers.  Mr. 
Choate  said  that  the  best  estimate,  based  on  returns  for 
tember  and  October.  Indicated  thai,  for  the  mrn-nt  twelve 
months,  the  net  railway  operating  Income  would  be  $40,000,000 
lee*  than  enough  to  pay  •  per  cent  on  the  value  of  the  property 
devoted  to  transportation  and  $22.000.000  less  than  necessary  to 


said  that  In  the  recent  advanced  rate  case  the  roads 

In  the  eastern  district,  by  the  Inclusion  of  the  property  of  the 

New    Kngland    carriers,    obtained    125.000.000    more    than    they 

would    have   obtained    bad    the    New    England    roads    not    been 

included,  and  that,  therefore,  the  divisions  to  the  New  England 

roads  sboald  be  Increased  rather  than  further  burdens  be  placed 

on  the  already  distressed  Industries  of  that  part  of  the  country. 

position  of  the   New   England   carriers   was   supported 

by    State    commissioners    Rllnn.    of    Rhode    Island.    Cleaves,    of 

Maine,  and  Dntton.  of  Vermont      New  England  shippers  spoke 

through     E     K     Hubbard.    of    the    Connecticut     Manufacturers' 

ml    a    temporary    organization    of    shippers;    and 

Jam**  Q    'iMlnar.  of  the  Foreign  and  Domestic  Commerce  Asso- 

'  Banfor.  Me.      Without  exception  state  commissioners 

resentatlves   said   both   the  railroads   and   the 

shippers   In   New  England  face  a  serious  If  not  disastrous  con- 

•  n.  with  Rome  of  the  industries  operating  only  (hree  days  In 
each  week  and  unable  to  stand  further  burdens.  The  shippers' 
representatives  said  they  had  assented  to  ii  increase 

In  rate*  becaae*.  as  Mr.  Hubbard  said,  they  realized  the  Indus- 
trie* had  grown  but  the  railroads  bad  not 

The  purpose  of  Mr.  Brook  was  to  say  that  It  was  the  desire 
of  at  leaat  one  western  road  to  give  notice  that  It  did  not  wish 

case  foreclosed  aa  against  It  on  the  statements  made  In 
behalf  of  the  New  Kngland  carriers:  that  the  Idea  which  per- 
vaded the  recent  addition  to  the  law  Is  that  the  public  must 

be    efficiently    Her'  • 

'  If  i  "nitre**  has  (he  power  to  take  money  from  the  pros- 
perous roads  for  the  benefit  of  those  not  so  prosperous."  said 
Mr.  Brock,  "then  It  has  the  power  to  prescribe  divisions,  through 
this  Commission,  so  that  the  efficiently  managed  and  prosperous 
road  most  give  the  lees  prosperous  road  divisions  out  of  pro- 
portion to  the  service  rendered." 

In  hlK  discussion  of  the  matter.  Mr.  Robinson  said  the 
language  under  which  the  New  England  carriers  were  asking 


for  a  larger  division  was  suggested  by  him  and  the  other  men 
of  the  short  line  association  with  a  view  to  having  something 
in  the  law  for  the  protection  of  the  short  line  not  able  to  meet 
the  long  line  in  negotiations  on  terms  of  equality.  It  was  not 
intended,  he  said,  that  the  Commission  should  decide  every 
question  of  divisions  that  might  be  raised.  The  thought  was 
that  such  matters  could  be  settled  by  conferences  which  would 
be  held  when  the  strong  lines  could  see  that  the  law  required 
them  to  deal  not  by  strong-arm  methods,  but  by  the  rule  of 
equity.  He  said  that  if  the  New  England  anil  trunk  line  car- 
riers did  not  settle  the  question  of  divisions,  the  short  lines 
would  insist  on  going  fully  into  the  matter,  thereby  protracting 
the  proceedings  materially. 

Mr.  Willard  said  that  "some  of  us  in  trunk  line  territory 
think  this  is  a  New  England  problem  to  be  settled  by  New 
England  carriers." 

Kngland  divisions,  tested  by  any  established  rule," 
continued  he.  "are  larger  than  the  divisions  for  similar  serv- 
ices elsewhere. 

"It  is  not  true  that  the  trunk  lines  got  all  they  asked. 
Therefore,  it  is  not  true  that  they  obtained  $25,000,000  more 
than  they  would  have  obtained  of  the  property  of  the  New 
England  lines  had  not  been  included.  We  did  not  obtain  what 
we  suggested  on  an  inter-territorial  business. 

"If  the  eastern  trunk  lines  are  to  be  asked  for  larger 
ilivjsions,  at  least  some  of  the  executives  may  want  to  know 
about  the  management  of  the  New  England  roads,  with  a  view 
to  determining  for  themselves  whether  the  disbursements  made 
are  wisely  made.  There  are  rates  in  New  England  that  trunk 
lines  do  not  believe  to  be  compensatory.  That  may  be  a  New 
Kngland  question  now.  but  when  trunk  lines  are  asked  to  pay 
larger  division,  it  becomes  a  question  in  which  trunk  lines  have 
an  interest.  Some  trunk  line  executives  believe  New  England 
i  .irrlers  are  rendering  sen-ices  for  which  they  are  not  fully 
compensated." 

i  he  afternoon  session,  L.  F.  Loree,  president  of  the 
Delaware  A  Hudson,  by  way  of  answer  to  suggestions  that 
some  of  the  New  England  lines  would  have  to  go  into  receiver- 
ships If  they  did  not  get  larger  divisions  or  higher  rates,  said 
he  had  consulted  with  a  number  of  persons  in  whom  he  had 
great  confidence  and  they  had  expressed  the  belief  that  as 

>een  i  he  trunk  lines  not  earning  their  dividends  and  New 
Knuland  roads  going  through  receiverships,  the  latter  would 
be  preferable.  Mr.  Loree  said  that  the  situation  was  not  beyond 

hope  of  relief  through  rational  handling.  He  said  there 
were  facu  in  the  reports  of  the  financial  statements  of  New 
Kngland  roads  which  he  could  not  understand  or  explain.  One 
such  fact  was  that  about  32  per  cent  of  the  revenues  of  the 
New  England  line*  came  from  passenger  business,  while  in 
eastern  trunk  line  territory  only  about  14  per  cent  and  In 

'ral  Freight  Association  territory  about  16  per  cent  of  the 
revenue*  came  from  that  traffic. 

"Why  <!<>  New  England  people  seem  to  be  traveling  about 
twice  a*  far  a*  the  people  in  the  other  sub-divisions  of  the 
eastern  district?"  be  asked. 

The  query  raised  a  laugh,  but  the  Implication  waa  not 
missed.  It  Is  that  the  New  England  roads  run  too  many  pas- 
senger trains,  which,  with  few  exceptions,  are  not  great  con- 
tributors to  the  net  railway  operating  Income. 

"I  see  no  way  for  the  Delaware  A  Hudson  to  obtain  from 
it*  connections  any  of  the  money  it  might  be  asked  to  give  to 
the  New  England  roads  In  the  form  of  Increased  divisions." 
•aid  Mr.  Loree,  who,  earlier  In  his  remarks,  had  said  that 
a  considerable  reduction  In  ton-miles  was  expected  in  1921, 
so  that  the  real  test  of  the  new  rates  and  the  new  law  would 
come  In  that  year. 

Samuel  Rea,  president  of  the  Pennsylvania,  said  he  could 
not  agree  to  go  voluntarily  into  a  conference  with  the  New 
England  lines  with  a  view  to  giving  them  larger  divisions. 
He  thought  such  an  act  would  be  beyond  the  power  of  an  execu- 
tive or  even  a  board  of  directors.  That  was  his  answer  to  the 
suggestions,  frequently  made,  and  especially  by  President  Rob- 
inson, of  the  short  line  association,  that  it  was  the  thought  of 
those  who  had  framed  the  new  part  of  the  act  that  the  railroads 
should  confer  on  the  question  of  proper  divisions  and  not 
'•nine  to  the  Commission  to  prescribe  them.  The  Pennsylvania, 
he  said,  in  accordance  with  a  policy  of  long  standing,  invested 
In  the  stock  of  the  New  Haven,  that  policy  being  to  put  money 
Into  the  securities  of  connections.  It  holds  that  stock  now. 

"We  think  our  divisions  with  the  New  Haven  are  not  only 
.  fair  but  liberal."  said  he.  "To  give  divisions  more  than  lib- 
eral is  something  I  cannot  agree  to.  Nor  can  I  agree,  volun- 
tarily, to  enter  into  negotiations  with  that  end  In  view." 

"What  do  you  say  to  the  suggestion  that  receivership  is 
preferable?"  asked  Commissioner  McChord. 

"Mention  of  receivership  for  a  railroad  Is  always  a  serious 
thing."  said  Mr.  Rea.  "It  must  be  remembered,  however,  that 
next  year  will  be  the  real  test  and  contribution*  thut  the  trunk 
lines  are  asked  to  make,  if  compelled  to  mnke,  might  make 
It  Impossible  for  them  to  earn  a  proper  return  on  their  invest- 
ment." 
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ITioi  10  ilie  utterances  of  the  two  presidents  indicating 
Hi.-  opposition  of  tin-  trunk  line  executives,  even  to  negotiations 
with  the  New  England  roads  on  that  subject,  Robert  C.  Wright, 

.  ral  t  rattle  manager  of  the  Pennsylvania,  went  into  the  alle- 
gation* ol  the  New  England  carriers  about  their  probably  poor 
financial  showing,  the  question  of  their  divisions  in  contrast 
with  the  divisions  which  the  trunk  lines  receive  from  the  I 

iers,  and   the  possible  sources  of  greater  revenue. 

"The  New  England  carriers  claim,  in  support  of  their 
demand  lor  increased  revenue,  that  unless  increased  revenue 
is  provided  their  net  railway  operating  income  will  be  approxi- 
mutely  136,000,000  less  than  a  6  per  cent  return  on  their  aggre- 
gate property  investment  accounts,  and  approximately  $18,000,- 
000  less  than  the  amount  necessary  to  meet  their  fixed  charges. 

-It  is  submitted  that  up  to  this  time  it  is  impossible  to  est 
mate   ilie   results  either  for  roads,  for  groups  of  roads,  or  for 
territories   from   the  increases  under  Ex  Parte  74,  as  so  many 
factors   have   arisen    which   affect   the   resultant   revenues   and 
expenses  that  no  reliable  figures  are  as  yet  available. 

"Moreover,  experience  is  limited  to  the  month  of  Septem- 
ber, which  month  is  well  known  not  to  have  fully  represented 
the  effect  of  the  rate  and  fare  increases,  and  the  accounts  for 
which  month  include  many  adjustments  and  lap-overs,  incident 
to  the  guaranty  period.  It  is  our  opinion,  therefore,  that  the 
figure  of  $18,000,000,  which  we  understand  is  presented  by  the 
New  England  roads  as  the  necessary  additional  amount  to 
cover  the  interest  on  their  funded  debt,  cannot  be  considered 
accurate  or  as  representing  the  actual  needs,  if  any,  for  that 
purpose. 

"Moreover,  a  committee  of  the  trunk  lines  is  of  the  opinion 
that  certain  situations  in  New  England  have  contributed  largely 
to  the  alleged  need  for  financial  assistance  and  should  be  care- 
fully considered  in  determining  what,  if  any,  assistance  is 
required  from  the  lines  west  of  New  England,  namely: 

\  -The  fact  that  the  expenses  of  the  New  England  lines  have 
Iwen  largely  Increased  by  the  peculiar  fuel  coal  situation  recently 
existing.  It  being  our  information  that  this  year  a  very  large  tonnage 
of  coal  was  purchased  by  New  England  lines  in  the  open  market,  at 
juices  somewhere  near  $6.00  per  ton  more  than  the  contract  price, 
resulting  in  a  very  large  increase  in  expenses  which  is  not  likely  to 
i-untinuv.  or  occur  again; 

"B  —The  probability  that  with  the  increase  in  ocean  tonnage  the 
water  rate  from  Hampton  Roads  to  New  England  will  be  materially 
reduced  thus  decreasing  the  cost  of  fuel  coal  from  that  territory; 

"C.— The  fact  that  the  New  England  roads  participate  in  all  rail 
differential  routes  to  the  west,  some  of  which  are  circuitous,  thereby 
depleting  their  revenues; 

••D — The  existence  in  New  England  of  commodity  rates  f9r  the 
transportation  of  various  classes  of  traffic,  which  in  other  territories 
move  generally  under  class  rates; 

"E. — The  continuance  on  the  part  of  New  England  lines  of  water 
competitive  rates,  when  the  water  competition  has  for  some  time 
lu-i-n  non-existent; 

"I1  — The  extension  of  the  New  York  westbound  rate  to  apply  all 
the  way  from  Bangor,  Maine,  and  the  blanketing  of  the  eastbound 
rates  from  western  territory  to  the  whole  New  England  territory  on 
the  Boston  basis  extending  as  far  east  as  Bangor,  Maine; 

"Q. — The  failure  up  to  date  of  the  New  England  lines  to  secure 
the  benefit  of  the  Anderson  scale  of  class  rates,  because  of  the  rate 
.-•iljnstment  just  beyond  the  gateways: 

"H. — The  detention  of  cars  in  New  England,  resulting  in  heavy 
per  diem  balances. 

"Your  committee  is  of  the  opinion  that  all  of  these  mat- 
ters should  be  fully  considered  before  the  final  needs  of  the 
New  England  roads  in  the  matter  of  assistance  are  determined. 

"A  study  of  the  divisions  in  effect  between  trunk  line  car- 
riers and  New  England  show  that  the  present  divisions  to  the 
New  England  roads  are  more  than  equitable,  for  the  following 
reasons : 

"A. — They  exceed  division  which  might  be  worked  out  on  a 
straight  mileage  basis: 

"B. — They  exceed  divisions  which  might  be  worked  out  on  a  basis 
of  50  miles  blocks  with  50  miles  for  each  terminal  line: 

"C. — They  exceed  a  rate  prorate  division.  An  analysis  of  traffic 
between  trunk  line  territory  and  New  England  territory  shows  that 
thi-  trunk  lines  receive  divisions  equal  to  55  per  cent  of  their  local 
rate  while  the  New  England  road  receive  divisions  equal  to  60  per 
cent  of  their  local  rate;  and  indeed,  if  comparable  mileages  are  taken 
in  trunk  line  and  New  England  territories,  it  shows  that  the  trunk 
lines  receive  only  51  per  cent  of  their  local  rate,  while  the  New 
i:i)krland  roads  receive  66  per  cent  of  their  local  rate.  As  a  result 
of  the  present  divisions,  statistics  show  that  the  New  England  lines 
in  Joy  on  interchange  traffic  a  ton  mile  revenue  50  per  cent  greater 
than  that  of  the  lines  In  Trunk  Line  Territory  and  that  for  similar 
mileage  hauls  they  secure  on  an  average  30  per  cent  in  excess  of  the 
ton  mile  revenue  of  the  lines  west  of  the  Hudson  River. 

"The  favorable  result  of  the  present  divisions  to  the  New 
England  lines  arises  from  the  following  situations: 

"A.— By  the  grouping  of  their  stations  into  large  groups  for 
division  purposes,  thereby  securing  more  than  an  actual  mileage  pro- 
rate on  short  haul  traffic: 

"H. — By  the  use  of  constructive  distance  in  excess  of  actual  dis- 
tance between  Junction  points  and  the  furtherest  point  in  each  group: 

"C. — By  tnkiiic-  terminal  deductions  from  joint  rates  before  pro- 
rating, which  are  not  allowed  to  the  terminal  carriers  west  of  the 
Hudson  River." 

Frank  H.  Alfred,  president  of  the  Pere  Marquette,  said  he 
desired  to  talk  on  the  subject  because,  in  1907,  the  Commis- 
sion pointed  out  the  similarity  between  the  condition  of  rail- 
roads in  Michigan  and  in  New  England.  He  said  that  the  Com- 
mission had  recommended  the  making  of  district  rates  in  both 
territories.  The  Michigan  carriers,  in  1917,  had  suggested 


four  districts  or  zones  in  Michigan,  but  the  Commission  pro- 
vided for  only  two  districts.  He  wondered  why  New  England 
had  not  been  handled  on  the  plan  suggested  for  Michigan. 

"1  arn  in  sympathy  with  the  idea  of  sustaining  the  pres- 
tige of  New  England,  as  suggested  by  one  of  the  speakers 
this  morning,  if  it  costs  nothing  more  than  sympathy,"  said 
Mr.  Alfred.  "But  if  it  costs  money,  I  am  opposed,  because, 
on  the  known  facts  the  New  England  carriers  are  in  no  worse 
condition  than  railroads  in  other  parts  of  the  country.  A  look 
at  the  operating  ratios  of  carriers  shows  that  they  did  as  well 
in  September  as  roads  in  other  parts  of  the  country.  Of  course 
there  are  exceptions,  the  Union  Pacific  and  Southern  Pacific, 
for  instance,  but  they  are  not  typical  railroads." 

Charles  F.  Choate,  jr.,  for  the  New  England  carriers,  com- 
menting on  Mr.  Willard's  suggestion  that  New  England  rates 
are  too  low,  said  he  thought  the  New  England  average  scale 
was  higher  than  the  average  in  trunk  .line  and  Central  Freight 
Association  territories.  The  general  average  in  official  classi- 
fication territory  was  $1.33  per  ton;  on  the  New  Haven,  for 
three  months  in  1919,  it  was  $1.94  and  on  the  Boston  &  Maine, 
$1.63.  The  average  per  ton-mile  for  official  classification  ter- 
ritory was  8.5  mills;  New  Haven,  17.5  mills,  and  Boston  & 
Maine.  11.33  mills. 

"Divisions  to  the  New  England  lines  are  conceded  to  be 
larger,"  said  Mr.  Choate,  "than  to  other  lines  for  similar  dis- 
tances, but  that  is  because  it  has  been  admitted  that  the  cost 
of  transportation  there  has  been  greater  and  because  the  New 
England  roads  have  great  terminal  expenses  and  an  average 
haul  of  only  100  miles. 

"As  to  the  non-application  of  the  Anderson  scale,  the 
answer  to  that  is  that  the  Anderson  scale  was  applied  in  full 
but  when  the  director  general  found  that  it  violated  the  fourth 
section,  he  ordered  that  the  fourth  section  violations  be  elimi- 
nated." 

As  to  the  cost  of  fuel,  Mr.  Choate  said  that  while  the  price 
at  the  mines  has  been  reduced,  the  increased  cost  of  getting 
it  to  the  engines  in  New  England  is  fully  equal  to  the  reduc- 
tion in  the  price  at  the  mines. 

Chairman  Clark,  when  Mr.  Choate  had  finished,  said  that 
obviously  the  country  had  gone  from  the  troublesome  days  of 
war  to  the  troublesome  days  without  war.  The  underlying 
idea  of  the  law,  he  said,  was  that  there  should  be  helpful 
co-operation  in  working  out  the  problems.  The  Commission, 
he  said,  had  no  views  on  the  matter  that  had  been  presented, 
but  he  said  that  if  further  conferences  would  tend  to  bring 
about  an  agreement,  the  railroads  needed  to  do  no  more  than 
suggest  such  informal  meetings  as  had  just  been  held.  He  said 
that  if  the  executives  of  the  trunk  lines  cared  to  hold  a  con- 
ference on  the  subject  they  might  have  the  use  of  the  room 
in  which  the  talking  had  been  done. 

Executives  Confer 

The  hint  was  taken  and,  as  a  result,  the  executives  of  New 
England,  Trunk  Line  and  Central  Freight  territories  appointed 
a  committee  to  see  what  could  be  done. 

The  committee  appointed  consists  of  Samuel  Rea,  of  the 
Pennsylvania;  F.  J.  Underwood,  Erie;  A.  H.  Smith,  New  York 
Central;  W.  H.  Truesdale,  Lackawanna;  W.  M.  Duncan,  Wheel- 
ing &  Lake  Erie;  E.  J.  Pearson,  New  Haven;  J.  H.  Hustis, 
Boston  &  Maine;  Morris  McDonald,  Maine  Central;  F.  H.  Alfred, 
Pere  Marquette;  W.  H.  Williams,  Wabash;  and  Bird  M.  Rob- 
inson, president  of  the  Short  Line  Association. 

An  idea  prevalent  among  those  who  keep  railroad  executives 
informed  as  to  what  is  likely  to  be  the  attitude  of  commissioners 
on  a  given  subject,  is  that  the  Commission  will  insist  on  a  set- 
tlement, by  negotiation,  of  the  question  of  divisions  for  the  New 
England  lines.  Some  of  the  executives  who  took  part  in  the 
conference  following  the  public  hearing  on  November  22,  got  the 
impression  from  what  Chairman  Clark  said,  at  both,  the  opening 
and  the  closing  of  the  hearing,  that  the  Commission  will  not 
look  with  favor  on  the  railroad  executive  who  fails  to  make  an 
honest  effort  to  save  the  Commission  from  the  hard  task  of  ex- 
amining the  whole  situation  and  forcing  it  to  pass  on  the  ques- 
tion from  a  purely  legal  point  of  view. 

Chairman  Clark,  in  opening  the  conference,  expressed  the 
hope  that  the  executives  would  be  able  to  compose  the  matter. 
The  significance  of  his  remark  at  that  time  was  not  as  plain  as  it 
became  when,  at  the  end  of  the  hearing,  he  said  the  hearing  room 
of  the  Commission  would  be  at  the  disposal  of  the  executives  if 
they  cared  to  confer  on  the  subject.  That  remark  was  taken  as 
indicating  that  the  commissioners  intended  them  to  get  together 
notwithstanding  the  opposition  they  had  publicly  expressed  to 
any  negotiations  on  the  subject.  Chairman  Clark,  in  closing  the 
hearing,  observed  that  a  formal  case  on  the  subject  would  mean 
the  taking  of  much  testimony  and  the  consumption  of  much  time. 

The  New  England  lines,  in  their  presentation  of  the  subject, 
indicated  that  time  is  the  essence  of  the  whole  matter;  that  they 
must  have  more  revenue,  and  that  speedily,  to  avoid  the  danger 
of  default  on  some  of  the  bonds  that  are  now  acceptable  as  sav- 
ings bank  investment.  Default  in  the  interest  would  remove  them 
from  the  list  of  things  in  which  savings  may  be  invested  and 
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create  a  situation  in  New  England  that  would  have  a  bad  effect 
on  the  rest  of  the  country. 

In  the  conference  on  November  10  Judge  George  W.  Ander- 
son, former  member  of  the  Commission,  said  that  the  only  effect 
of  receiverships  for  New  England  railroads  appeared  to  be  a 
change  in  the  directors  and  the  ruin  of  honest  investors.  His 
language  indicated  that,  to  him,  receiverships  were  not  a  way  out 
of  a  bad  situation,  but  a  way  into  a  still  worse  situation. 

Bird  M.  Robinson,  president  of  the  American  Short  Line 
Railroad  Association,  in  a  discussion  of  the  question  of  divisions, 
raised  by  the  New  England  railroads,  intended  for  the  benefit  of 
members  of  that  association,  has  made  declarations  which,  it 
is  believed,  snow  that  the  short  line  railroads,  believing  that 
they  procured  the  legislation  under  which  the  New  England 
roads  are  proceeding,  will  not  permit  the  revenues  of  the  trunk 
•<  to  be  depleted  for  the  benefit  of  New  England  carriers, 
unless  and  until  the  interests  of  the  short  lines  in  the  revenues 
of  their  trunk  line  connections  have  been  taken  care  of.  Mr. 
••inson  said: 

"The  question  of  the  division  of  Joint  rates  has  been  pre- 
cipitated before  the  Interstate  Commerce  Commission  at  a  time, 
•ich  a  way,  and  by  parties,  that  is  surprising,  and  we  fear 
.    prove  to  be  seriously  detrimental  to  the  interests  of  the 
short  line  railroads. 

"Thet  rank  roads  of  New  England  have  filed  with  the  Inter- 
state Commerce  Commission  a  complaint  asking  for  twenty-five 
*  million  dollars  ($25.000,000)  from  the  roads  "west  of  the  Hudson 
River1  as  an  increase  in  their  divisions,  and  have  made  186 
members  of  this  Association  parties  defendant. 

•  It    is  a  well-known   fact   that   this   Association   made   the 
fight  before  Congress  to  confer  upon  the  Interstate  Commerce 
mission  the  power  to  make  divisions  of  joint  rates;  that  it 
prepared  the  rule  of  divisions,  now  Incorporated  as  paragraph  6 
of  Section  15  of  the   Interstate  Commerce  Act.  and   that   Con- 
gress acted  in  that  respect   in  response  to  the  efforts  of  this 
Association,  for  the  especial  protection  of  short  line  railroads. 
.-*  not  generally  known,  however,  that  the  principal  roads 
In  New  England  supported  the  forces  that  attempted  to  defeat 
this  Association  in  Its  efforts  to  have  Congres  .|>"n  the 

.;--..n    the   power   to  make   divisions,   and   especially   at- 
tempt, -at  the  rule  governing  the  making  of  divisions. 

"It  may.  or  it  may  not.  be  significant  that  these  trunk 
roads  now  rush  to  the  Commission  and  seek  to  conduct  the  con- 
test in  respect  to  divisions,  and  thus  attempt  to  secure  such 

on  and  rules  as  they  may  desire. 

"It  may.  or  It  may  not.  be  significant  that  these  trunk 
roads  deliberately  Ignored  this  Association  when  preparing 
and  presenting  their  case:  and  that  these  roads  should  de- 
liberately Ignored  the  officers  of  this  Association,  notwithstand- 
uonstrated  that  they  know  more  about  the 
divisions  question  than  any  other  men  in  the  country— men 
who  were  big  enough,  wise  enough,  and  strong  enough  to  col- 
lect the  information,  prepare  the  case  and  convince  Congress 
that  It  was  necessary  to  authorize  the  Commission  to  make 
divisions  of  rates:  to  prepare  the  rale  governing  such  divisions, 
and  to  Induce  Congress  to  grant  such  authority  to  the  Commis- 
sion, notwithstanding  great  and  Influential  opposition 

may.  or  It  may  not.  be  significant  that  they  preferred  to 

» originate  and  conduct  the  litigation  before  the  Commission 
throtMCh  men  who  have  but  little.  If  any.  knowledge  of  the 
situation,  but  who  have  no  obligations  to  or  Interest  In  the  short 
.illroads. 

have  no  doubt  but  that  the  condition  of  the  majority 
of  the  roa«l  England  Is  bad— some  of  them  very  bad- 

and  we  earnestly  hope  that  some  plan  can  be  adopted  which  will 
afford  them  necessary  temporary  relief.  We  will  be  glad  to 
aid  In  any  legal  or  equitable  way  that  we  can  to  accomplish 
that  result,  but  we  cannot  permit  that  sympathy  and  good  will 
to  Interfere  with  our  duty  to  protect  the  rights  of  the  members 

j  Association. 

"The  condition  of  a  great  majority  of  the  members  of  this 
Association  Is  bad;  in  most  cases  It  is  much  worse  than  that  of 
-    Kncland  roads,  hence  all  such  members  must  not  only 
n  opportunity  to  be  heard,  but  they  are  entitled  to  have 
adequate  time  in  which  to  prepare  their  answers  and  not  only 
make  proof  as  to  their  own  condition,  but  should  circumstances 
ry  carefully   to   examine  all   the  evidence  presented 

Mi-land  lines  and  by  all  other  lines. 

"The  law  fixes  the  cost  of  the  service  not  'first  come,  first 
as   the  basis  for  the  division   of  joint  rates,   and    It    Is 
apparent  that  the  Commission  cannot  ascertain  the  cost  of  the 
on  the  numerous  roads  Interested,  except  after  very  full 

on  and  consideration. 

"Short  line  railroads  that  require  an  Increase  In  their  di- 
visions BTP  especially  Interested  In  the  case  presented  by  these 
•island  roads,  particularly  such  lines  as  are  located  In  the 
Official  Classification  Territory,  for  the  reason  that  If  the  Com- 
mission  grant*  the  prayer  of  the  complainants,  it  may  decrease 
the  already  Inadequate  divisions  of  such  short  line  railroads." 


To   the   man   who  must   know  more   quickly.   TV 
Daily  Traffic  World  fills  the  bill 


Loss  and  Damage  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and  Digests  of  National   Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 


DELAY    IN   TRANSPORTATION   OR   DELIVERY 
Pleading: 

(Supreme  Court  of  Colorado.)  A  complaint  against  a 
terminal  carrier  for  delay  in  a  shipment  of  live  stock,  which 
alleged  that  the  initial  and  terminal  carriers  with  another  had 
associated  themselves  together  into  a  system,  and  that  each 
member  was  fully  authorized  to  contract  for  the  shipment  of 
live  stock  freight  over  the  system,  sufficiently  alleges  that  the 
contract  entered  into  in  the  name  of  the  initial  carrier  was  also 
the  contract  of  the  terminal  carrier,  so  that  a  breach  of  the 
contract,  occurring  on  either  line,  created  a  joint  obligation 
against  both  carriers. — Martin  vs.  Union  Pac.  R.  Co.,  192  Pac. 
Rept.  506. 

CARRIAGE  OF  LIVE  STOCK 

Damages  from   Shrinkage: 

(Supreme  t'ourt  of  Kansas.)  Because  of  the  carrier's  neg- 
ligence, cattle  shipped  to  the  Kansas  City  market  did  not  arrive 
in  time  for  Thursday's  market,  and  were  held  over  until  Friday. 
Friday  was  a  regular  market  day.  but  the  market  was  inactive, 
the  cattle  did  not  sell,  and  they  were  held  over  until  Saturday, 
when  they  were  shipped  to  another  market.  Held  that,  for  the 
purpose  *of  computing  damages  resulting  from  shrinkage  in 
weight  consequent  upon  the  negligent  delay  In  delivery,  the 
rattle  w.-re  ilt'liM-red  for  the  Friday  market,  and  that  damages 
resulting  from  shrinkage  subsequent  to  deliver}'  should  not  be 
allowed  -Anderson  et  al.  vs.  Atchison.  T.  &  S.  F.  Ry.  Co..  192 
Pac.  Rept.  755. 
Negligence: 

(Supreme  Court  of  Kansas.)  It  U  not  within  tin-  province 
•  ><  tin-  Jury  to  indulge  in  mere  conjecture  and  speculation  for 
i  he  purpose  of  finding  negligence.— Heeler  vs.  Atchison,  T.  & 
A.  F.  Ry.  Co..  192  Pac.  Rept.  Til 

In  an  action  against  a  carrier  to  recover  for  Injuries  to  a 
shipment  of  colts  and  mares.  It  was  alleged  the  injuries  were 
caused  by  negligence  of  the  defendant's  employes,  who,  in  at- 
tempting to  attach  the  car  to  the  freight  train,  carelessly  and 
negligently  backed  the  engine  against  it  with  great  speed,  force 
anil  violence,  by  which  several  of  the  animals  were  knock.  <! 
down  and  killed  and  others  maimed  and  injured.  Held,  that  a 
motion  to  set  aside  a  finding  that  the  injuries  to  the  animals 
were  caused  by  negligence  in  making  the  coupling  and  starting 
the  engine  should  have  been  sustained  because  it  was  unsuj. 
ported  by  evidence.  Ibid. 
Liability  for  Damages: 

(Supreme  Court  di  Nebraska.)  A  railroad  company  is  liable 
for  damage  to  live  stock  carried  by  it,  except  for  such  damage 
as  results  from  the  act  of  God,  the  public  enemy,  the  fault  of 
the  owner,  or  the  natural  propensities  of  the  animals. — Nye- 
Schneider-Fowler  Co.  vs.  Chicago  &  N.  W.  Ry.  Co.,  179  N.  W. 
503. 

When  live  stock,  unaccompanied  by  a  caretaker,  is  received 
by  a  railroad  company  In  good  condition  and  Is  delivered  later 
to  the  consignee  in  a  damaged  condition,  at  prima  facie  case 
Is  made  against  the  railroad  company  by  reason  of  a  presump- 
tion that  the  damage  resulted  from  some  cause  other  than  one 
which  would  exempt  the  company  from  liability. — Ibid. 
Presumption  of  Liability: 

Such   presumption   Is  not   evidence,  and  expires  when  suffi- 
cient  •  xidenre  Is  introduced  of  the  facts,  out  of  which  the  dam- 
age grew  to  support  a  finding  that  the  damage  was  from  a  cause 
1 1  ii    which  the  company  would  not  be  liable. — Ibid. 
Evidence: 

A  book  record  kept  by  the  stockyards  company,  of  dead 
.•nil  crippled  animals  received  in  shipment,  kept  in  regular  course 
of  business  and  as  a  record  upon  which  the  transactions  with 

packing  companies  purchasing  hogs.  Is  based,  is  not  rendered 

nip. 'tent,  as  not  being  a  book  of  original  entry,  from  the  fact 
that    the   entries  are   made   by   a   clerk   from   data   collected   by 
various  other  employes. — Ibid. 
Liability  of  Initial  Carrier: 

When  a  railroad  company  makes  a  contract  lo  deliver  live 
stock  at  a  point  beyond  its  own  line,  it  becomes  liable  for  the 
default  of  connecting  and  terminal  carriers,  under  section  6058. 
Rev.  St.  1913,  and  cannot,  in  the  event  of  such  a  contract,  limit 
Its  liability  as  a  carrier  to  Its  own  linp.-r  Ibid. 

Though  such  statute  fixes  a  liability  on  the  initial  carrier 
for  the  default  of  another  carrier,  and  gives  no  express  right 
of  reimbursement  to  the  initial  carrier,  the  initial  carrier  has 
the  right  of  reimbursement  from  the  connecting  carrier  under 
the  general  principle  of  subrogation,  and  the  statute  cannot  be 
said  on  that  objection  to  be  unconstitutional,  as  depriving  the 
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initial  carrier  of  its  property  without  due  process  of  law,  nor 
is  the  statute  unconstitutional  as  denying  such  carrier  the  equal 

•  lion  of  the  law.— Ibid. 
Trial: 

An  Instruction  that  "The  burden  of  proof  is  upon  anyone 
•  •  •  to  establish  •  •  •  such  several  allegations  as  he 
asserts  that  are  material  to  such  one's  success,"  is  improper  and 
misleading,  but  held  not  reversible  error  In  this  case,  since 
other  Instructions  definitely  cover  the  subject. — Ibid. 

In  passing  on  the  credibility  of  witnesses,  the  jury  are  not 
required  to  lay  aside  their  general  knowledge  which  comes  from 
the  common  experience  of  mankind,  and  an  instruction  to  that 
effect  Is  not  improper. — Ibid. 
Coiti: 

Section  6063,  Rev.  St.  1913,  making  provision  for  attorneys' 
fees  to  plaintiff's  attorneys,  upon  claims  against  a.  railroad,  held 
to  allow  recovery  in  the  nature  of  reimbursement  of  costs,  and 
not  unconstitutional  as  providing  a  penalty  in  favor  of  an  in- 
dividual.—Ibid. 

An  attorney's  fee,  to  be  reasonable,  under  such  a  statute, 
should  be  based  upon  a  consideration  of  the  value  of  the  attor- 
ney's service  to  his  client  and  the  amount  of  time  and  labor 
expended  by  him,  but  should  not  bear  an  unfair  proportion  to 
the  amount  of  the  judgment  recovered. — Ibid. 


Miscellaneous  Decisions 

Traffic  Cases  Recently  Decided  by  State  and  Federal  Courts 

Digests  taken  from  Reporters  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 


REGULATION    OF    COMMON    CARRIERS 

Interstate  Commerce: 

The  course  by  which  a  message  was  transmitted  in  the 
ordinary  course  of  business  by  a  telegraph  company  between 
two  points  within  the  state  determines  its  character  as  an  inter- 
state or  intrastate  transaction,  and  it  is  interstate  where  it 
actually  was  sent  through  a  portion  of  another  state,  though  it 
was  not  necessary  to  send  it  across  the  state  boundaries. — West- 
ern Uhion  Telegraph  Co.  vs.  Speight,  41  Supreme  Court  Kept.  11. 
Burden  of  Proof: 

If  the  motive  of  a  telegraph  company  in  transmitting  a 
message  between  two  points  in  the  same  state  by  way  of  points 
outside  the  state  is  material,  the  burden  is  on  plaintiff,  seeking 
to  recover  as  for  an  intrastate  message,  to  prove  that  the  com- 
pany's practice  was  for  the  purpose  of  evading  the  jurisdiction 
of  the  state.— Ibid. 
Freight — Liability  of  Consignor: 

(Supreme  Court  of  New  Hampshire:)  A  bill  of  lading,  which 
stated  that  the  owner  or  consignee  shall  pay  the  freight,  and 
designated  the  consignor  as  owner  of  the  goods,  does  not  give 
notice  to  the  carrier  that  the  consignee  alone  is  to  pay  the 
freight.— New  York,  N.  H.  &  H.  R.  R.  vs.  Tonella,  111  Atl.  Kept. 
341. 

Shipper  or  consignor  is  liable  for  the  freight,  in  the  absence 
of  evidence  of  contrary  intention,  whether  he  is  the  owner  of 
the  goods  shipped  or  not. — Ibid. 

A  mistake  in  stating  and  collecting  the  freight  on  an  inter- 
state shipment,  the  rates  for  which  were  presumably  on  file  as 
required  by  law,  does  not  prevent  the  carrier  from  thereafter 
collecting  the  correct  amount,  since  an  omission  by  mistake 
to  charge  the  full  rate  is  an  evasion  of  the  statute  as  much  as  an 
Intentional  undercharge. — Ibid. 

The  fact  that  the  carrier  delivered  the  goods  to  the  con- 
signee on  payment  of  the  freight  demanded,  which,  by  mistake 
was  less  than  the  amount  due,  and  that  the  consignee  had  since 
become  bankrupt,  so  that  the  consignor  could  not  recover  the 
freight  from  him,  does  not  estop  the  carrier  from  collecting  the 
freight  from  the  consignor. — Ibid. 
Acceptance — Not  Notice  of  Ownership: 

The  fact  that  the  consignee  accepted  the  goods  shipped  and 
paid  the  freight  demanded  thereon  does  not  give  the  carrier 
notice  that  he  was  owner  of  the  goods,  so  as  to  preclude  the 
carrier  from  recovering  from  the  consignor  the  portion  of  the 
freight  omitted  by  mistake.— Ibid. 
Mistake  in  Weight: 

A   mistake  as   to  the  weight  of  a  shipment  on   which   the 
freight  is  computed  has  the  same  effect  as  a  mistake  in  the  rate. 
• — Ibid. 
Discrimination: 

(Supreme  Court,  Special  Term  for  Motions,  Kings  County.) 
Common  carriers  have  an  affirmative  duty  to  perform  impartial 
service,  and  cannot  lawfully  discriminate  against  and  subject  a 
shipper  to  undue  prejudice.— Burgess  Bros.  Co.,  Inc.  vs  Stewart 
et  al..  184  N.  Y.  Supp.  200. 
Increased  Rates: 

(Supreme  Court  of  North  Dakota.)     The  Board  of  Railroad 


Commissioners,  pursuant  to  an  application  by  the  carriers,  con- 
ducted a  hearing  attended  throughout  by  one  member  of  the 
board  and  a  part  of  the  time  by  two  members.  Several  d 
thereafter  a  meeting  of  the  board  was  held,  at  which  the  subject- 
matter  of  the  application  was  discussed,  but  concerning  which 
there  was  no  vote  taken  on  any  matter  presented  in  the  appli- 
cation, although  it  is  claimed  an  agreement  as  to  disposition 
was  reached.  The  minutes  of  the  board  do  not  show  what  action, 
if  any,  was  taken.  Subsequently  an  order  was  issued,  undi  i 
the  seal  of  the  board  and  signed  by  the  secretary,  disposing  of 
the  application,  the  secretary  stating  that  such  order  was  re- 
leased pursuant  to  an  understanding  with  one  member  of  the 
board.  It  is  held:  (1)  The  purported  order  is  void  for  the 
lack  of  proper  action  by  the  Board  of  Railroad  Commissioners, 
and  the  carriers  are  restrained  from  putting  into  effect  rate 
increases  based  upon  the  purported  order,  and  are  required  to 
refund  increased  charges  which  have  been  collected  pursuant  to 
such  purported  order. — State  ex  rel.  Wm.  Lemke.  Asst.  Atty.- 
Gen.,  vs.  Chicago  &  N.  W.  Ry.  Co.  et  al.,  179  N.  W.  Rept.  378. 

The  Board  of  Railroad  Commissioners  possesses  only  the 
authority  conferred  upon  it  by  the  Constitution  and  the  statutes. 
Laws  1919,  c.  192,  34,  35,  42,  43;  Laws  1919,  c.  194,  and  Com. 
Laws  1913,  4731,  4741,  and  its  action  as  to  any  subject-matter 
within  its  jurisdiction,  to  be  valid,  must  be  in  substantial  con- 
formity with  the  governing  statutes  and  consonant  with  due 
process  of  law. — Ibid. 

Under  Laws  1919,  c.  194,  10,  a  member  of  the  Board  .ol  Rail^ 
road  Commissioners,  who  had  attended  the  hearings  on  an  ap- 
plication by  carriers  for  a  rate  increase,  could  not  properly  yield 
his  assent  to  its  order  increasing  rates  without  having  heard 
or  read  the  evidence,  nor  does  anything  in  Transportation  Act 
Con.,  Feb.  28,  1920,  justify  such  consideration,  in  view  of  Laws 
1919,  c.  192,  35,  43,  relating  to  the  effect  of  the  board's  record 
as  evidence. — Ibid. 
Liability  of  Telegraph  Company  Under  Federal  Control: 

(Supreme  Court  of  Kansas.)  The  Western  Union -Telegraph 
Company  is  not  liable  for  damages  caused  by  the  failure  to 
transmit  money  by  telegram  over  the  Western  Union  line  during 
the  time  that  the  property  of  the  company  was  under  the  con- 
trol of  the  government  of  the  United  States  under  the  joint 
resolution  adopted  by  Congress  July  16,  1918,  and  the  proclama- 
tion of  the  President  issued  thereunder  July  22,  1918  (U.  S. 
Comp.  St.  Ann.  Supp.  1919,  3115%x),  and  the  order  of  the  Post- 
master-General issued  Aug.  1,  1918.— Dessery  vs.  Western  Union 
Telegraph  Co.,  192  Pac.  Rept.  728. 

Shipping  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and   Digests  of  National  Reporter 

System,  Published  by  West  Publishing  Co..  St.  Paul   Minn 

Copyright  by  West  Publishing  Co.) 


Negligence: 

(Circuit  Court  of  Appeals,  First  Circuit.)  Negligence  of  „ 
canal  company  in  permitting  a  vessel  which  was  not  fit  to  enter 
its  canal,  and  which  contributed  to  the  first  stranding  of  the 
vessel,  is  not  the  proximate  cause  of  injury  to  the  cargo,  when 
the  vessel  sank  after  a  second  stranding,  due  to  the  negligence 
of  the  master  in  attempting  to  navigate  the  canal  with  his  vessel 
down  by  the  head  from  the  first  stranding,  in  which  attemn^ 
the  canal  company  did  not  concur.— White  Oak  Transp  Co  eV 
al.  vs.  Boston,  Cape  Cod  &  New  York  Canal  Co.  et  al  267  Fed 
Rept.  176. 

Collision: 

(Circuit  Court  of  Appeals,  Fourth  Circuit.)  A  collision  be- 
tween a  vessel  which  dragged  her  anchor  in  a  severe  windstorm 
and  another  vessel,  anchored  a  quarter  of  a  mile  distant  held 
e  solely  to  the  fault  of  the  drifting  vessel  in  neglecting  to 
put  out  a  second  anchor  until  too  near  the  other  vessel  to  be 
of  any  avail,  although  the  storm  had  been  threatening  for  sev- 
eral hours.  The  Newa.  The  Djerissa.  267  Fed.  ept.  115. 

To  avoid  liability  for  a  collision  on  the  ground  of  inevitable 
accident,  a  vessel  must  show  that  she  was  without  fault.— Ibid. 

A  vessel  at  anchor  is  not  required  to  assume  extraordinary 
risks  to  avoid  the  consequences  of  impending  danger  occasioned 
by  the  fault  of  another  vessel. — Ibid. 

Where  an  anchored  vessel  has  been  run  into  by  another, 
which  dragged  her  anchor,  the  burden  rests  upon  the  latter  to 
ihow  that  she  had  a  proper  watch,  and  that  she  discovered  the 
dragging  as  soon  as  it  commenced,  and  took  proper  measures 
to  stop  it. — Ibid. 

Removal  of  Causes: 

(District  Court,  S.  D.,  Mississippi,  S.  D.)  A  suit  involving 
less  than  ?3,000  is  not  removable  on  the  ground,  alleged  in  the 
petition  for  removal,  that  the  inability  sought  to  be  enforced 
was  incurred  by  defendant  as  agent  for  the  United  States.— 
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Ingram  Day  Lumber  Co.  vs.  United  States  Shipping  Board  Emer- 
gency Fleet  Corporation.,  267  Fed.  Kept.  283. 
Jurisdiction  of  Federal   Court: 

Shipping  Board  act  Sept.  7,  1916  (Comp.  St.  8146a,  et  seq.), 
is  a  law  regulating  commerce,  and  under  Judicial  Code  24,  par. 
8  (Comp.  St.  991),  a  suit  against  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation,  created  under  section  11 
of  said  act  (Comp.  St.  8146O.  is  cognizable  in  a  federal  court, 
regardless  of  the  amount  in  controversy.  —  Ibid. 
Emergency  Fleet  Corporation  Subject  to  Suit: 

The  United  States  Shipping  Board  Emergency  Fleet  Cor- 
poration is  by  law  of  the  District  of  Columbia,  under  which  it 
is  organized,  made  subject  generally  to  civil  suits,  and,  whether 
In  the  transaction  out  of  which  a  suit  arose  It  was  acting  solely 
as  a  governmental  agency  and  is  therefore  under  the  law  ex- 
empt from  personal  liability,  is  a  question  of  fact  to  be  deter- 
mined on  the  proofs.  —  Ibid. 

That  the  United  States  la  a  stockholder  in  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation  does  not  render 
a  suit  against  it  to  enforce  a  contract  made  by  It  a  suit  against 

-tales.—  Ibid. 
Salvage: 

uit  Court  of  Appeals,  Fourth  Circuit.)     Where  salvors 

•ent  a  tug.  which  with  it*  tackle  was  worth  about  $175,000.  to 

aid  a  grounded  vessel  worth  $500,000  and  the  salvors  laid  wreck- 

ing anchors,  passing  line*  to  the  vessel,  so  that  it  was  able  by 

•>.    Its  own  machinery  to  be  floated,  and  after  being  towed  a  short 

™  proceeded  under  its  own  power,  held  that  an  award  of 

><>0  was  not.  under  the  circumstances.  Inadequate.—  The  Bre- 
tanler.  267  Fed.  Kept.  178. 
Evidence: 

(Circuit    Court   of   Appeals.   Second    Circuit.)     Evidence    In 
proceeding  to  limit  liability  for  IOM  of  a  vessel  with  cargo  and 
m    baggage,  which  showed  that  the  vessel  was  abandoned  after  a 
f  »f  water  far  greater  than  the  contents  of  the  boilers 

had  entered  the  engine  room  during  a  storm,  when  the  «-n. 
were  stopped,  held  to  show  that  the  water  entered  from  outside. 
nor  from  the  boilers,  to  that  the  IOM  was  not  due  to  unseaworthi- 
ness   of    the    boilers.-  The   Thesaaloolkl.    Appeal   of   National 

im  Navigation  Co..  Ltd..  of  Greece.  267  Fed.  Bept.  67 

In   proceeding  to  limit  liability,  evidence  of  Inspections  of 
the  vessel  and  her  rating  and  condition  held  to  show  that  she 
was  seaworthy  when  the  started  on  her  last  voyage,  and  that 
her  IOM  was  caused  by  perils  of  the  sea.  -  Ibid 
Abandonment: 

The  abandonment  of  a  retael  by  her  muter  and  crew,  when 
the  vessel  Is  not  yet  past  saving.  Is  an  error  of  navigation  and 
management,  for  which  the  owners  can  limit  their  liability,  under 

Harter  act   (Comp.  St.  8029.  8035)      Ibid. 
Liability  of  Steamship: 

A  steamship  company  Is  not  an  insurer  as  to  paaaengers 
on  the  vessel,  bat  only  liable  for  "ordinary  care;"  that  Is,  care 
according  to  the  circumstances,  which.  In  caae  of  •tonny  and 
dangerous  weather  conditions.  Is  a  very  high  decree  of  care.— 

A  steamship  company  Is  an  insurer  an  to  the  cargo  and  the 
passenger's  baggage,  unless  the  loss  was  brought  within  an  ex 

rceptlon  of  the  bill  of  lading  or  passenger  ticket.-  Ibid. 
Burden  of  Proof: 
In  proceeding  to  limit  liability,  the  burden  is  on  the  passenger 
or  consignee  to  prove  negligence  by  the  steamship  company  as 
'  »use  of  IOM  of  baggage  or  cargo.  —  Ibid. 

t     CAR  SURPLUS  AND  SHORTAGE 

The  American  Railway  Association  has  Issued  the  following 
MldUr  date  of  November  20: 

•m  information  compiled  by  the  car  sen  Ice  division  a 
summary  of  car  surplusage*  and  deferred  car  requisitions  Indi- 
cating an  average  for  the  period  November  1  to  November  8. 
Inclusive,  is  presented  herewith,  with  comparisons: 

TOTAL  .sn:l'I.I  SAQE8. 

AT*r»«>  for  period  •  mlwr  »    19M.  11.W3 

•   7.   1M0  ........  l.JW 

*  ill  be  noted  that  there  Is  an  Increaae  of  10.105  can  in 
the  total  average  over  the  period  October  1  to  October  7.  1920. 
TOT\I.   DBFBRRBD  CAR   RKQI'ISITI' 

Avonce  for  period.  November  1  to  November  «.  1  J20  ...........     39.SM 

r  7.  19M  ................     7B.J36 


"The   total    deferred    car   requisitions   show   a   decrease   of 

im  over  the  period  October  1  to  October  7.  1920. 
'The  average  figures  by  classes  of  cars  for  the  period  No- 
8,  are  as  follows: 

Deferred  car 

HurpliiMffe*.         requisition*. 

Box    .  7.SJZ 

f>t  (4 

Oon-loU  ' 

•  3,«37 


Questions  and  Answers 

In  thi»  department  will  be  answered  questions  of  both  legal  and 
practical  nature  that  confront  persona  dealing  with  traffic.  A  specialist 
on  interstate  commerce  law.  who  i«  a  member  of  our  legal  department, 
will  give  his  opinion  in  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 
and  wide  knowledge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
help  him  in  his  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question— by  the  citation  of 
authorities  in  a  legal  opinion,  for  instance — may  obtain  this  kind  of 
private  se-vice  by  the  payment  of  a  reasonable  fee.  The  right  is  re- 
served to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  a 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 
Address  Questions  and  Answers  Department. 

'    i  Corporation,  Colorado  Building.  Washington,  D.  C. 


T    • 
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Damages   to    Perishable    Goods    Awaiting    Shipment 
Massachusetts. — Question:     Kindly  advise  me  your  opinion 
of  the  merits  of  the  following  claims: 

Shipment  3  cartons,  cordials,  in  glass,  shipped  via  the  N.  V. 
N.  H.  A.-  H.  Railway.  Worcester,  Mass.,  to  \Villimantic,  Conn.; 
the  N.  H.  Railway  issued  a  shipping  day  guide,  stating  ship- 
ments for  Willlmantic  would  be  accepted  for  transportation 
only  on  Wednesday  and  Saturday  of  each  week.  Shipment 
trucked  to  freight  house,  accepted  by  the  railway  and  bill  of 
lading  signed  without  exceptions  on  Monday.  December  15,  1919. 
ember  17.  \\  t  .in. --day,  and  delivered  to  consignee 
December  19.  in  frozen  condition. 

The  carrier,   in  declining  the  claim,  contended   that  "delay 

-ler.  while  not  made  part  of  the  bill  of  lading  contract, 

was  :  finplated  by  the  shippers  when  the  shipment  was 

*  .;•  transportation.    That  damage  is  due  to  inherent  rice 

•••  shipment  rather  than  to  negligent  or  irregular  handling 

upon  the  part  of  the  carrier." 

My   contention   is   that   the   carrier   could   have   refused   to 
accept  the  shipment,  with  its  attendant  risks  and  responsibili- 
. 'inlay,   but,   since   they   accepted    it,    they   became 
•  •r   it.     That,    since    they   were   aware   of   the   con- 
unary  care  would  have  dictated  that  the  shipment 
be  placed   where  it   would  have   been  protected  from  freezing. 
Answer:     The  law  Is  well  established  that  any  carrier  who 
for  hire  holds   itself  out  to  carry  a  certain   kind   of  traffic  is 
under  obligation   to  furnish  equipment   necessary  and   suitable 
to  transport  It  in  safety,  especially  so.  when  such  trafllc  moves 
regularly    In    sufficient    volume    to   justify    It.     Consequently.    If 
carrier  receives  a  shipment  of  perishable  goods  for  Imme- 
diate shipment  it  must  exercise  care  in  view  of  the  fact  that 
the  goods  are  perishable,  and,  though  it  is  not  liable  for  loss 
caused    by   the   inherent   nature   of   the   goods,   it   is   liable  for 
damage  from  a  delay  in  transporting  floods  if  proper  protection 
Is  not  given  the  property  in  the  meantime.     As  to  the  shipment 
in  question,  the  carrier,  by  accepting  the  shipment  on  Monday 
for  transportation  the  following  Wednesday,  became  liable  for  its 
proper   protection   and   should    have    provided    proper    storage 
pending  the  time  when  it  could  be  shipped,  or,  In  the  event  it 
i  i.ulil  not  offer  proper  storage  protection.  It  should  have  refused 
to  accept  the  shipment  for  transportation  until  the  time  when 
it   could   have   forwarded   it   with   safety.     In   the   case  of   Bur- 
roughs TS.  Grand  Trunk  Railway  Co.,  67   Mich.  351,  the  court 
led  that  it  is  the  duty  of  the  carrier  to  protect  perishable 
property  held  In  their  warehouse. 

Sale   of  Unclaimed    Merchandise 

Ohio. — Question:  We  will  appreciate  it  if  you  will  advise 
under  what  authority  the  express  company  is  allowed  to  sell 
unclaimed  merchandise.  We  have  been  unable  to  locate  any- 
thing in  the  existing  express  classifications  authorizing  the 
sale  of  unclaimed  shipments,  and  if  you  can  quote  any  regula- 
tions which  specifically  provide  a  time  limit  beyond  that  which 
express  company  is  permitted  to  dispose  of  such  merchandise 
we  will  appreciate  that  Information.  Also,  kindly  advise  if  they 
are  entitled  to  any  storage  charges,  or  if,  in  connection  with 
such  shipments,  they  are  entitled  only  to  express  charges  for 
transportation  between  point  of  origin  and  destination. 

Answer:  The  authority  of  express  companies  to  sell  un- 
claimed merchandise  and  the  provisions  governing  such  sales 
are  to  be  found  in  the  statutes  of  the  state  In  which  delivery  of 
the  Hhipiii'  nt  is  made.  In  order  that  the  carrier  may  absolve 
itself  from  liability  it  is  necessary  for  such  carrier  to  comply 
strictly  with  the  provisions  ef  such  statutes. 

In   addition    to   the   express   charges,  storage   charges   may 
be  deducted  from  the  proceeds  of  the  sale  of  the  goods  by  the 
express  company.    See  C.  R.  R.  of  N.  J.  vs.  Berry,  165  N.  Y.  S. 
Mil;   also  Jelks  vs.  P.  &  R.  R.  Co..  80  S.  E.  216. 
Notice  of  Arrival — Mailing-  Constitutes 

New  York. — Question:  We  are  In  receipt  of  a  telephone 
call  from  a  clerk  at  Pier  10,  North  River,  Central  Railroad  of 
New  Jersey  Informing  us  that  there  IB  a  shipment  on  the  dock 
consigned  "to  us  and  waiting  for  us  to  pick  it  up.  Thin  clerk 
claims  that  he  personally  sent  us  a  notice  on  the  twelfth  Inst. 
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and  the  time  is  up  November  fifteenth,  but  the  notice  was  not 
received  at  this  office,  and  this  Is  the  flrst  we  have  heard  of  it. 
He  also  claims  that  we  are  two  days  overdue  and  will  have  to 
pay  a  storage  charge;  also  if  the  goods  are  not  taken  from  the 
pier  before  November  18,  5  p.  m.,  the  goods  will  be  placed  in 
the  warehouse.  He  insists  that  it  is  not  up  to  the  railroad  if 
we  did  not  receive  the  arrival  notice,  as  they  can  show  records 
that  it  was  sent  out  on  the  twelfth,  and  that  we  will  have  to 
pay  for  these  two  days. 

Answer:  In  several  cases  the  Commission  has  held  that 
the  carrier's  duty  is  performed  when  it  places  notice  in  the 
mail  and  that  demurrage  and  storage  charges  are  properly  as- 
sessed even  though  such  notice  is  not  received  by  the  consignee. 

<  >hio  Iron  &  Metal  Co.  vs.  E.  J.  &  E.,  34  I.  C.  C.  75. 

Liability  of  Carrier  for  Goods  Stored  on  Instructions  of  Party 
to  Be  Notified  Under  Bill  of  Lading 

Nebraska. — Question:  We  have  been  forwarding  shipments 
of  flour  to  various  points  through  the  east,  Pennsylvania  and 
Ohio,  billed  to  our  order,  notify  a  certain  party  at  16th  Street 
stores  or  23d  Street  stores,  and  these  cars  are  being  stored 
upon  arrival  by  the  carrier  without  surrender  of  the  shipper's 
order  bill  of  lading,  the  carrier  failing  to  notify  us  of  their 
action,  or  their  Intention  of  storing  the  shipment. 

It  appears,  at  times,  the  consignee  orders  the  carrier  to 
store  these  care  and  they  follow  his  instructions  without  taking 
up  the  shipper's  order  bill  of  lading,  and  we  have  a  few  cases 
of  this  kind  that  have  caused  us  heavy  loss. 

Will  you  please  advise  what  authority  the  carriers  have  to 
store  shipments  of  this  kind  by  order  of  the  consignee  without 
taking  up  the  shipper's  order  bill  of  lading  or  conferring  with 
us?  On  the  other  hand,  should  a  shipper's  order  shipment  be 
refused  by  consignee  and  carriers  store  shipment  without  noti- 
fying us,  what  recourse  have  we  against  the  carrier  for  loss 
and  damage  in  both  instances?  Please  refer  to  court  rulings 
covering  and  explain  fully. 

Answer:  Inasmuch  as  the  carrier,  in  storing  the  goods  is 
acting  under  instruction  from  the  party  to  be  notified  under  the 
bill  of  lading,  we  are  of  the  opinion  that  the  carrier  is  under  no 
obligation  to  advise  the  consignor  of  the  storage  of  the  ship- 
ment. The  freight  is  neither  refused  nor  unclaimed  and  the 
carrier  may,  we  believe,  rightfully  assume  that  the  shipment  will 
be  accepted  by  the  party  to  be  notified  or  other  disposition 
made  of  it,  either  by  the  party  to  be  notified  or  by  the  consignor. 

There  is  no  duty  imposed  under  the  storage  tariffs  to  notify 
consignors  of  refused  or  unclaimed  carload  shipments,  although 
there  is  such  a  provision  in  the  demurrage  tariffs.  Section  E-l 
of  rule  4  providing  that  when  carload  freight  is  refused  at  des- 
tination notice  of  such  refusal  shall,  within  24  hours  thereafter, 
be  sent  by  wire  to  consignor,  when  known,  at  his  expense,  or, 
when  not  known,  to  agent  at  point  of  shipment,  who  shall  be 
required  promptly  to  notify  the  shipper,  if  known.  While  para- 
graph 2-B  of  section  3  of  this  rule  provides  that  when  carload 
freight  (other  than  perishable  freight)  is  unclaimed  within  five 
days  from  the  flrst  7  a.  m.  after  the  dat^e  on  which  notice  of 
arrival  has  been  sent  or  given  to  the  consignee,  a  notice  to 
that  effect  shall  be  sent  by  wire,  as  provided  in  paragraph  1 
of  this  section. 

The  courts  have  generally  ruled  that  carriers  are  required 
to  give  consignor  notice  of  unclaimed  or  refused  shipments. 
See  Michigan  Central  R.  Co.  vs.  Harville,  136  111.  App.  243; 
Sterling  Button  Co.  vs.  Barrett,  371  N.  Y.  S.  326,  and  Stoddard 
Lumber  Co.  vs.  O.  W.  R.  &  N.  Co.,  165  Pac.  363.  It  therefore 
appears  that  provisions  similar  to  those  carried  in  the  demurrage 
tariffs  with  reference  to  notice  to  the  consignor  of  refused  or 
unclaimed  shipments  should  be  incorporated  in  the  uniform 
storage  rules. 

Measure  of  Damage  for  Conversion  of  Coke 

Ohio. — Question:  Prior  to  August  26,  at  which  time  the 
freight  rates  were  increased  40  per  cent,  we  purchased  a  car 
of  limestone,  which  was  shipped  before  the  increased  freight 
rate  was  effective.  The  hoppers  of  this  car  came  down  while 
in  transit  and  the  entire  contents  were  lost. 

In  making  claim  against  the  railroad  company  for  the  value 
of  this  car  we  are  of  the  opinion  that  we  are  entitled  to  include 
In  our  claim  the  excess  freight  which  we  will  be  obliged  to 
pay  in  securing  another  car  to  replace  the  one  lost,  as  such 
replacement  was  made  after  August  26,  therefore  taking  the 
increased  freight  rate.  Are  we  correct  in  our  opinion? 

One  of  a  number  of  cars  which  were  shipped  to  us  prior  to 
August  26  was  delivered  to  another  company  in  error.  At  the 
time  we  discovered  this  the  price  of  coke,  which  the  car  con- 
tained, had  increased  $1  per  ton.  In  addition  to  this  the  freight 
rate  from  the  aoint  of  shipment  had  increased  40  per  cent.  In 
this  particular  case  the  company  unloading  this  car  evidently 
did  so  without  proper  shipping  notice,  assuming  that  the  car 
belonged  to  them  on  account  of  it  having  been  placed  in  their 
yards  by  the  railroad  company.  Can  we  collect  the  replace- 
ment value  of  this  coke  from  the  company  using  it,  or  should 
we  file  claim  against  the  railroad  company  for  this  replacement 
value? 


Answer:  The  measure  of  damages  for  the  conversion  by 
a  carrier  of  goods  intrusted  to  it  for  transportation  is  the  value 
of  the  goods  at  the  time  and  place  of  conversion,  namely,  the 
destination  of  the  shipment.  From  this  amount,  in  accordance 
with  numerous  decisions,  the  freight  charges  are  to  be  deducted, 
for  the  reason  that,  while  the  shipper  is  not  bound  to  pay  freight 
where  the  carrier  fails  to  perform  his  obligation  to  deliver  in 
good  condition,  yet  he  should  not  have  the  advantage  of  the 
increased  value  of  the  goods,  due  to  free  transportation,  that 
is,  the  shipper  is  entitled  to  the  net  value  at  the  place  of 
destination.  If  the  freight  charges  have  been  paid,  the  value 
of  the  property  without  reference  to  such  charges  is  the  basis 
of  recovery. 

The  value  of  the  goods  at  destination  is  the  reasonable 
market  value,  such  value  being  the  price  which  could  be  obtained 
in  the  open  market  for  bulk  quantities.  We  know  of  no  deci- 
sions to  the  effect  that  the  carrier  must  pay  damages  on  the 
basis  of  the  advanced  price  of  the  duplicate  shipment  for  the 
the  loss  or  conversion  of  the  original  shipment  and  the  amount 
of  damage  for  which  a  carrier  would  be  held  liable  in  a  suit 
for  conversion  of  a  car  of  coal  would  not  include  the  difference 
between  the  value  of  the  shipment  converted  and  what  must 
be  paid  at  a  later  date  for  a  shipment  to  replace  the  one  con- 
verted, the  measure  of  damages  being  the  market  value  of  the 
shipment  at  destination  at  the  time  of  conversion. 

Erroneous  Declaration  of  Express  Valuation 

Georgia. — Question:  Several  months  ago  we  made  ship- 
ment via  American  Railway  Express  Company  to  a  point  in 
North  Carolina,  the  value  of  the  shipment  being  $80.  However 
through  a  typographical  error,  the  valuation  on  express  receipt 
was  shown  as  $8. 

The  shipment  in  question  was  lost  and  we  have  entered 
claim  for  the  loss  to  the  extent  of  $80,  which  is  the  actual 
value.  The  express  company  have  noted  the  value  of  $8 
shown  on  receipt  and  will  not  settle  on  any  other  basis.  Is  it 
not  true  that  their  express  receipt  is  subject  to  correction  same 
as  a  railroad  bill  of  lading? 

Answer:  The  Cummins  amendment  permits  a  carrier  to 
limit  its  liability  covering  property  upon  which  the  Interstate 
Commerce  Commission  has  authorized  or  required  the  carrier 
to  establish  and  maintain  rates  dependent  upon  the  value  de- 
clared in  writing  by  the  shipper  or  agreed  upon  in  writing  as 
the  released  value  of  the  property,  and  In  the  Matter  of  Express 
Receipts,  43  I.  C.  C.  510,  the  Commission  has  authorized  the 
form  and  terms  and  conditions  of  the  uniform  express  receipt 
which  contains  a  provision  to  the  effect  that  in  consideration 
of  the  rate  charged  the  shipper  agrees  that  the  company  shall 
not  be  liable  for  more  than  $50  for  any  shipment  of  100  pounds 
or  less,  or  for  more  than  50  cents  per  pound  for  any  shipment 
weighing  more  than  100  pounds,  unless  a  greater  value  is 
declared  or  charges  for  such  greater  value  paid. 

Inasmuch  as  -the  express  receipt  constitutes  the  contract  of 
shipment,  parole  evidence  is  not  permissible  in  the  absence  of 
fraud   or   mistake   to  vary   this   provision   or  to   show   that   the 
contract  was  different  from  that  shown  by  the  instrument    and 
the  shipper  cannot  allege  fraud  or  mistake  in  an  express  receipt 
prepared   by  himself.     As   the  express   charges  are  based  upon,* 
the  valuation  shown  in  the  express  receipt,  the  shipper  cannot.V 
after  a  shipment  has  moved,  in  case  of  loss  or  damage    claim 
that  the  valuation  was  greater  than  that  shown  in  the  receipt 
for  to  do  so  in  any  case  would  be  the  means  of  defeating  the' 
purpose   of   the   provisions    of   the    Express    Classification   with 
respect  to  varying  charges  dependent  upon  the  declared  or  re- 
leased value  of  the  property,  which  provisions  have  been  held  -, 
to  be  reasonable  limitations  of  liability  by  the  courts.     If,  there\9 
fore,  the  declaration  was  made  in  the  express  receipt  that  the 
value  of  the  entire  shipment  was  $8,  and  the  express  company 
cnarged  the  rate  dependent  upon  that  value,  such  declaration  is 
binding. 

Reconsignment — No    Liability    if   Carrier    Follows    Shipper's 
Instructions 

Missouri.— Question:  We  shipped  from  Renton,  Wash  on 
September  4,  M.  St.  P.  &  S.  S.  M.  car  106992,  consigned  to  our- 
selves at  Minneapolis,  Minn.  Under  date  of  September  19  we 
filed  reconsigning  instructions  with  agent  of  the  Northern  Pa- 
cific Railroad  at  St.  Paul,  Minn.,  advising  him  in  our  letter  that 
car  was  consigned  to  ourselves  at  Minnesota  Transfer,  but  we 
attached  bill  of  lading  which  showed  very  clearly  that  car  was 
billed  to  Minneapolis.  Now  instead  of  this  agent  forwarding  our 
instructions  to  Minneapolis,  to  be  executed,  he  held  them  at 
Minnesota  Transfer,  in  the  meantime  car  arrived  at  Minneapolis 
and  demurrage  accrued. 

We  admit  that  we  stated  in  our  letter  that  car  was  con- 
signed to  us  at  Minnesota  Transfer,  but  the  Bill  of  Lading 
attached  to  our  letter,  clearly  contradicted  our  statement  and 
showed  clearly  that  car  was  billed  to  Minneapolis.  If  the  carrier 
would  have  exercised  ordinary  diligence  he  would  have  forwarded 
our  instructions  to  point  named  to  bill  of  lading,  the  document 
governing  matters  of  reconsigning,  or  would  have  returned  the  in- 
structions to  us  instead  of  holding  them,  when  as  a  matter  of 
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fact  they  could  not  have  been  executed  at   Minnesota  Transfer, 
the  point  where  same  was  held.     Who  was  negligent.     Can  we 
er  the  demurrage  that  accrued? 

uming  that  the  carrier,  upon  arrival  of  the  car 
•linneapolis,   Minn.,  mailed  notice  of  arrival  in  accordance 
with  the  provisions  of  the  demurrage  tariff,  we  are  of  the  opin- 
ion that  the  carrier  was  not  negligent  in  holding  the  car  at  that 
point  awaiting  disposition  instructions,  inasmuch  as  your  recon- 
:ng  instructions  specified  Minnesota  Transfer  as  the  destina- 
tion of  the  shipment,  and  this  even  though  bill  of  lading  was  en- 
closed, for  the  reason  that  an  examination  of  the  bill  of  lading 
was  not  essential  to  the  reconsignruent  of  the  car. 
Variance  in  Gallonage  Due  to  Expansion  and  Contraction  of  Oil 
Michigan.— Question:     Rule    No.    35.    Section    2   of    Consoli- 
dated Freight  Classification  No.  1.  reads  in  part  as  follows: 

The  shell  gallonage  capacity  of  tank  cars  aa  referred  to  In  this 
rule  does  not  Include  the  capacity  of  the  dome:  if  the  lading  extends 
Into  the  dome,  computed  weight  of  the  quantity  In  the  dome  must  be 
added  by  the  shipper  ti>  the  weight  computed  from  the  shell  gallon- 
„•.-  ..,;,,.  i".  ,i;.i  ir..  total  •  •  -  •  •  ol  •  •  '••  •!  tons;  MOW  '•  •>  •  •-'•  • 
given  by  the  shipper. 

•rding  to  the  above  rule  it  is  permissible  for  carriers  to 
charge  for  petroleum  oils  when  loaded  In  dome  of  tank  car  as 
a  high  temperature.  Aa  an  example,  if  fuel  or  refined  oil  was 
loaded  at  temperature  130  degrees  F.  with  shell  full  and  also  a 
quantity  In  the  dome,  would  railroad  company  be  right  in  charg- 
ing for  such  shipment  on  the  estimated  weight  per  gallon  of  the 
in  the  dome  as  well  as  shell  of  the  car  at  that  tempera- 
when  if  oil  was  cooled  down  to  temperature  sixty  degrees 
•  ••  car  would  only  be  shell  full.  In  the  oil  business  the  tem- 
perature 60  degrees  F.  IB  taken  as  normal  based  on  the  standard 
of  water  at  80  degrees.  Furthermore,  the  actual  weight  of 
given  quantity  of  oil  does  not  change  with  temperature,  it  Is 
true  that  the  volume  contracts  as  the  temperature  is  lowered 
and  expands  as  the  temperature  Is  increased,  but  the  actual 
weight  of  tank  car  loaded  to  shell  full  at  60  degrees  would  be 
the  same  as  the  actual  weight  of  tank  car  where  oil  was  loaded 
Into  dome,  aa  well  as  the  shell  at  temperature  ISO  degrees. 

It  would  appear  that  in  Rule  35  of  the  Consolidated  Classifi- 
cation this  feature  is  not  covered  and  we  would  like  to  have 
your  opinion  regarding  the  proper  basis  which  carriers  could 
charge  on  such  shipments. 

Answer:  I'nder  the  present  tariff  provisions  charges  must 
be  paid  upon  the  contents  of  a  tank  car  at  the  time  the  gallon 
age  capacity  is  ascertained,  inasmuch  as  no  provision  Is  made 
an  allowance  to  rover  the  difference  In  the  gallonage  at  dif- 
ferent times  by  reason  of  the  expansion  of  the  oil  as  the  tem- 
perature Is  Increased. 

In  order  to  cover  the  situation  a  table  of  allowances  should 
be  provided  for  by  tariff  authority  to  take  care  of  the  varian< 
the  gailonage  due  to  the  expansion  and  contraction  of  the  lading. 

Tsx  on  Export  Shipment  Recontigned  In  Transit 
Kansas     Question:     We   wish    that    your   legal    department 
would  advise  us  aa  to  whether  or  not  the  war  tax  on  Inbound 
freight  to  a  reoonslgning  point  is  not  chargeable  when  the  ship- 
ment Is  reconslgned  to  export  and  temporary  exemption  certifi- 
cates are  filed  with  the  originating  carrier  and  copies  forwarded 
,••  agent  of  tl  ring  carrier  at  destination.     For  ex- 

•  originating  at  Dodge  City.  Kansas,  billed  to 
\Vichlta,  Kansas,  and  diverted  after  arrival  at  Wichita,  Kansas, 
.rlslnatlng  lin*  Rock  Island  to  New  Orleans.  La.,  for  ex- 
hrough  export  rate  Dodge  City  to  New  Orleans,  and 
•'irate   filed   with   Diversion   Agent   at 
sent  to  the  New  Orleans  Agent  of  th.    \    «    T.  ft 
Railway  delivering  line  and  then  In  due  time  freight  paid, 
less  war  tax,  as  the  case  may  be  Dodge  City  to  New  Orleans,  or 
••w  Orleans.    What  we  wish  to  know  Is  whether  or 
war  tax  should  be  charged  up  to  Wichita  In  case  the 
shipment  arrived  before  dlrerslon. 

:  you  also  please  consider  this  same  example  except  that 
diversion  to  be  accomplished  at  Wlrhlta.  Kansas,  prior  to  the  ar- 
rival of  the  shipment  at  Wichita.  Kansas? 

Answer:     Article  16  of  Regulations  No    49  (Revised)  of  the 
Treasury  Department  provides  that  property  In  the  course  of  ex- 
portation Is  exempt  from  tax.     In  paragraph  (c)  of  this  an 
however,  it  Is  provided  that  the  movement  must  be  continuous; 
that  there  most  be  no  "break"  In  the  movement:   that  the  prop- 
•t  "come  to  rest;"  and  If  there  Is  break  or  a  coming 
to  rest  of  the  property  at  any  point  In  transit,  the  first  move- 
ment  Is  a  complete  domestic  movement  and  amounts  paid  for 
'ransportatlon  on  the  first  movement  are  taxable  and  are  not 
on  or  refund  other  than  as  provided  In  Article 
•hereof. 

Paragraph    (r)    further  provides  that  a  "break"  occurs  or 

"pr-  nes  to  rest"  when  a  shipment  moving  In  commerce, 

although  it  may  consist  of  articles  or  products  manufactured  or 

produced  for  export  and  whlrh  the  shipper,  producer  or  inanu- 

fsf  'ds  for  export,  reaches  a  place  in  the  1'nited  States 

where  at  th"  Instance  of  the  shipper  or  agent.  It  Is  stopped  for  a 

business  purpose  such  as  private  sale,  storage,  grading,  sacking. 

••nsignmcnt    or   manufacture,   and    not    a   necessary   delay   or 

•nmodatlon  to  the  means  of  transportation. 

In   Article  18  it  is  provided: 


In  the  case  of  freight  originating  in  the  United  States  and  con- 
signed to  a  destination  in  the  United  States  which  is  subsequently 
diverted  or  reronsigned  to  a  point  in  Canada  or  Mexico,  the  carrier 
so  diverting  or  reconsignlng  it  shall  collect  the  transportation  tax  on 
the  charges  from  such  point  of  origin  in  the  United  States  to  the 
point  at  which  the  diversion  to  Canada  or  Mexico  occurred  at  the  time 
such  diversion  or  reconsigmnent  is  made.  From  the  last  point  of 
~ion  in  the  United  States  charges  for  the  transportation  of  prop- 
to  Canada  <>r  Mexico  will  lie  exempt  from  the  tax  without  the  fil- 
ing of  a  triiipoiary  exemption  certificate  or  certificate  of  exportation, 
provided  the  shipper  retains  In  his  files  proof  of  the  export  character 
of  the  shipment  from  the  point  at  which  such  diversion  occurred. 

In  view  of  the  provisions  of  Regulations  49  referred  to 
above,  it  is  our  opinion  that  war  tax  should  be  assessed  on  the 
movement  to  Wichita,  Kansas,  regardless  of  whether  the  diver- 
sion instructions  are  placed  prior  to  or  after  the  arrival  of  the 
shipment  at  that  point,  inasmuch  as  a  reconsignment  is  not  a 
necessary  delay  or  accommodation  to  the  means  of  transporta- 
tion, but  constitutes  a  break  in  the  movement  from  origin  to> 
port  of  export. 

Refunds  on   Shipments   Where   No  Certificates   Are    Filed 

Kansas. — Question:  We  have  been  recently  advised  that 
the  Internal  Revenue  Commissioner  of  the  United  States  Treas- 
ury has  issued,  or  Is  about  to  issue,  a  decision  that  war  tax  col- 
lected in  error  at  ports  of  exportation  may  be  refunded  by  the 
collecting  lines  to  the  parties  paying  same  and  the  amount  de- 
ducted from  their  next  returns  of  war  tax  collected  to  the  In- 
ternal Revenue  Department  of  the  Treasury. 

We  have  at  this  time  several  thousand  dollars  paid  in  war 
tax  in  error  through  failure  of  our  export  agent  at  New  Orleans 
and  will  very  much  appreciate  your  filing  our  request  for  In- 
formation on  this  particular  subject  and  advising  us  at  this  time 
If  such  decision  has  been  made,  or  is  contemplated,  and  in  the 
futuif  If  such  action  is  taken,  advising  us  promptly. 

wer:     Article   30   of   Regulations   49    (Revised)    of   the 
Treasury  Department,  Internal  Revenue  Division  reads: 

<   originating  on   and    after   October   10.    1919.    where    no> 
s  are  filed.— On  and  after  October  10.  1919.  In  all  cases  where 
the  movement  of  the  property  has  been  continuous  from  the  point  of 
origin  to  Hie  iK.int  of  exportation  and  In  due  course  actually  exported, 
and  no  stoppage  In  transit  occurred  except  In  necesmry  delay  or  ac- 
nodntion    to    the    means    of    transportation,    and    such    shipments 
tieen  covered  with  the  necessary  temporary  exemption  cer- 
tificates,  the  carrier  shu  the   tax   nnd   the   party   paying  tho 
-;ht  chances  may  file   a  claim  with  the  Commissioner  of  Internal 
•  >n  Form  46  for  refund  of  the  tax  collei  • 

In  Article  31  It  is  provided  that  the  procedure  in  the  presen- 
tation of  claims  for  the  refund  of  taxes  paid  on  bona  fide  export 
shipments  as  prescribed  In  Articles  119  to  122  inclusive  Is  to  be 
followed. 

Article  119  provides  that  claims  for  refund  of  (he  taxes 
which  may  have  been  erroneously  or  illegally  collected  must  be 
made  by  the  person  who  actually  psjd  the  tax  to  the  transpor- 
tation company  and  that  such  claims  for  refund  should  be  pre- 
pared on  Treasury  Department  Form  46  and  filed  with  the  Com- 
missioner of  Internal  Revenue. 

Article  120  specifies  what  evidence  Is  required  to  support 
claims  for  refund. 

The  instructions  contained  In  the  above  referred  to  articles 
of  Regulations  No.  49  (Revised)  are  the  latest  issued  by  the 
Treasury  Department. 

Through  Charges  on  Cane  Seed  Accorded  Transit 

Missouri. — Question:  We  shipped  a  car  of  cane  seed  on 
K-  bruary  7th,  1917.  to  Howe.  Texas,  from  Kansas  City,  Mo.  Bill 
of  lading  was  Issued  via  St.  L.-8.  F.  R.  R.  This  seed  was 
cleaned  in  transit  at  Kansas  City,  Mo.,  and  inbound  tonnage 
surrendered  which  originated  at  Satanta,  Kansas,  on  the  T.  &  S. 
F.  R.  R.  Through  oversight  we  paid  the  St.  L.-S.  F.  on  basis 
of  the  proportional  rate  from  Kansas  City,  Mo.,  to  Howe,  Texas, 
while  the  balance  of  the  through  rate  transit  rate  Satanta,  Kan- 
sas, to  Howe,  Texas,  Is  less  than  the  proportional  rate. 

filed  claim  with  the  St.  L.  S.  F.  R.  R.  for  the  over- 
charge. Th.  I-',  decline  payment,  contending  that  there 
was  a  proportional  rate  Inserted  on  bill  of  lading;  also  that  the 
route  via  H.  &  T.  C.  R.  R.  at  Sherman.  Texas,  was  Inserted  on 

original  bill  of  lading,  and  that  the  St.  L.-S.  F.  collected 
freight  charges  on  the  basis  of  the  proportional  rate,  as  shown- 
on  bill  of  lading. 

For  the  above  reasons,  the  St.  L-S.  F.  decline  to  honor 
refund  to  basis  of  the  lesser  rate,  which  is  the  balance  of  a 
through  transit  rate.  H  is  our  argument  that  in  the  event  a 
lower  than  tariff  rate  had  been  Inserted  on  bill  of  lading,  we 
would  have  been  liable  for  the  correct  rate,  although  higher, 
and  that  the  rule  should  apply  both  ways. 

Answer:  An  examination  of  Southwestern  Lines  Tariff 
32-Q.  F.  H.  Iceland's  I.  C.  C.  No.  1151,  which  was  in  effect  at  the 
time  your  shipment  moved,  reveals  the  fart  that  joint  through 
rates  on  cane  seed  from  Satanta,  Kansas,  to  Howe,  Texas,  ap- 
Plieri  only  via  the  A.  T.  ft  S  F  .  i;  c.  &  S.  F..  Dallas,  Texas  and 
H.  .  ,nd  the  St.  L.-S.  F.  R.  R.  could  not  assess  charges 

on  the  basis  of  the  through  joint  rate  from  point  of  origin  to 
ultimate  destination,  due  to  the  fact  that  the  joint  through  rate 
not  apply  in  connection  with  the  St.  L.-S.  F.  Charges  should 
therefore  be  assessed  on  basis  of  the  Kansas  City,  Mo.,  com- 
bination. 
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PROTEST  RECONSIGNMENT  RULES 

Tke  Traffic  World  Washington  Bureau 

Protests  going  to  the  merits  of  the  reconsignment  and  diver- 
sion rules  contained  in  tariffs,  chief  of  which  are  two  by  Fair- 
banks, filed  to  become  effective  December  1,  were  made  Novem- 
ber 23  by  representatives  of  shippers  who  asked  for  suspension. 
Technically,  the  protests  were  directed  at  the  tariffs  on  the 
ground  that  they  were  not  in  conformity  with  the  conditions  and 
spirit  of  the  Commission's  decision  in  the  reconsignment  case. 
As  a  matter  of  fact  much  of  the  testimony,  especially  of  the 
Florida.  Tennessee  and  Mississippi  shippers,  who  were  heard 
at  the  morning  session,  went  to  the  merits  of  the  whole  matter. 
The  Florida  people,  in  particular,  contended  that  the  effect  of 
the  rules  would  be  disastrous  to  them,  to  the  railroads,  and  to 
the  public  because  they  would  tend  to  destroy  the  tonnage 
which  the  rail  carriers,  in  competition  with  the  carriers  by 
water,  had  built  up  since  their  advent  in  south  Florida  in  1887. 

J.  C.  Chase,  of  Chase  &  Co.;  J.  F.  Thomas,  of  Sawyer- 
Thomas  Company,  and  E.  D.  Dow,  of  the  Florida  Citrus  Fruit 
Exchange,  said  the  effect  would  be  an  immediate  diminution 
in  the  acreage  of  vegetables  and  the  gradual  decline  of  the 
citrus  fruit  groves  because  the  expense  of  doing  business  would 
be  so  increased  that  the  consuming  public  could  not  afford  to 
buy  the  products  moving  to  market  from  the  fields  at  a  long 
distance  from  the  markets. 

The  tariffs  permit  one  free  reconsignment  of  fruits  and 
vegetables,  if  the  order  is  given  within  twenty-four  hours  after 
arrival  at  the  first  billed  destination,  which,  in  the  case  of 
Florida  traffic,  is  Waycross,  Ga. ;  and  in  the  case  of  Mississippi 
traffic,  Mounds,  111.;  and  in  the  case  of  some  of  the  Tennessee 
traffic.  Cincinnati.  Mr.  Thomas  objected  to  the  charge  of  $2, 
notwithstanding  the  fact  that  the  Commission,  in  many  cases, 
said  that  a  reasonable  charge  might  and  should  be  made  for 
that  service. 

Mr.  Dow  contended  that  the  Florida  shippers  had  not  been 
heard  in  the  case,  the  decision  in  which  is  being  used  as  A 
foundation  for  the  tariffs  under  attack.  He  said  that  if  any 
witness  had  claimed  to  speak  for  the  Florida  interests  he  had 
assumed  authority  that  had  not  been  granted.  Mr.  Thomas 
asked  for  suspension  on  the  ground  that,  even  if  the  protestants 
were  heard,  conditions  had  changed  so  as  to  warrant  a  suspen- 
sion and  a  consideration  of  the  matter  in  a  "clear-cut,  business- 
like way." 

The  testimony  of  Mr.  Chase  consisted  of  a  description  of 
the  method  of  handling  Florida  fruits  and  vegetables.  Answer- 
ing questions  by  C.  E.  Bell,  C.  R.  Marshall  and  D.  A.  DeVane, 
he  said  the  effect  of  the  tariffs,  if  allowed  to  become  operative, 
would  be  to  require  the  grower  of  citrus  fruit  either  to  hold 
his  fruit  on  the  trees  until  he  found  a  market  for  them,  or  in  the 
cars  until  that  condition  had  been  met. 

"If  these  tariffs  become  effective,  the  shipper  will  have  to 
take  the  full  count  on  free  time  at  every  point,"  said  Mr.  Chase. 
"He  will  need  it  to  enable  him  to  find  the  market  to  which  his 
stuff  is  to  go  before  the  car  is  delivered  to  the  carrier.  I  have  a 
grove  from  which  200  cars  are  shipped  annually.  The  practice 
now  is  for  the  two  trains,  one  each  way  each  day,  to  take  the 
cars  that  may  be  loaded.  The  southbound  train  takes  it  to  the 
point  to  the  south  where  the  sidetrack  joins  the  main  track, 
and  the  northbound  train  takes  the  loaded  car  or  cars  to  the 
junction  point  on  the  north,  regardless  of  whether  or  not  there 
is  a  market  for  the  fruit  shown  on  the  billing.  If  the  new 
rules  are  allowed  to  go  into  effect,  the  cars  will  have  to  be 
held  on  that  track  until  we  can  find  out  what  market  will  take 
that  particular  car.  We  can't  tell  in  Jacksonville,  until  we  get 
the  manifest,  what  the  car  contains,  and  until  we  know  that 
we  cannot  say  what  market  needs  it.  Holding  a  car  on  a 
sidetrack  one  day  causes  more  deterioration  than  three  days 
of  'rolling,'  even  on  a  slow  schedule." 

From  eighteen  to  twenty  thousand  cars  are  produced  by 
the  shippers  represented  by  him,  Mr.  Thomas  said  The  De- 
partment of  Agriculture,  he  said,  was  always  calling  on  the 
fruit  and  vegetable  grower  to  produce  more.  The  railroads  and 
the  Commission,  he  said,  if  these  tariffs  were  allowed  to  be- 
come operative,  would  be  working  to  cut  production  down  He 
said  that  if  the  Commission  did  not  suspend,  the  growers  would 
continue  their  fight,  but  they  would  not  do  it  with  as  good 
?race  as  they  would  if  the  rules  and  rates  were  suspended 
pending  a  more  complete  investigation. 

At  the  afternoon  session  the  witnesses  were  Edward  Smith 
for  the  American  Fruit  and  Vegetable  Shippers'  Association-' 
Henry  E.  Cole,  for  the  California  Citrus  League;  P.  W  Covle  for 
the  St  Louis  Chamber  of  Commerce;  William  H.  Baggs  Chester 
.  Folger  and  George  Lafbury,  for  the  National 
League  of  Commission  Merchants.  International  Apple  Shippers' 
Association,  and  the  Western  Fruit  Jobbers'  Association  The 
three  fruit  and  vegetable  associations  joined  their  interests  un- 
der the  direction  of  Fayette  B.  Dow  and  R.  S.  French,  so  there 
would  be  no  duplication.  Messrs.  Baggs,  Franzell  and  Lafburv 
devoted  themselves  entirely  to  the  situation  in  Pittsburgh  where 
the  railroads  have  no  hold  yards  but  use  one  yard  for  both  in- 
spection and  delivery.  The  men  representing  that  market  want- 


ed to  know  whether  the  back  haul  privilege  would  be  used  to 
hurt  them  because  it  was  impossible  to  avoid  what  might  be 
called  back  hauls  inasmuch  as  the  tracks  used  necessitated  the 
bringing  of  the  traffic  into  the  city. 

Mr.  Coyle  made  suggestions  with  regard  to  order  and  order 
notify  shipments  suggesting  that  the  carriers  should  make  ar- 
rangements with  the  owners  of  private  tracks  to  have  them  re- 
garded as  company  tracks  and  thereby  avoid  the  harshness  of  the 
rule  regarding  surrender  of  the  bill  of  lading  on  such  shipments 
or  the  giving  of  an  indemnity  bonds  as  condition  precedent  to 
setting  a  car  on  a  private  track. 

Seth  Mann  acted  as  both  witness  and  attorney  for  the  San 
Francisco  Chamber  of  Commerce,  as  the  latter  acting  on  behalf 
of  shippers  of  potatoes  and  onions.  They  claim  in  their  protest 
that  the  new  rules  and  rates  will  have  the  effect  of  reducing 
production  in  California,  because,  under  the  rules,  the  shipper 
will  run  too  great  a  risk  of  loss  for  him  to  assume.  The  rules, 
they  say,  will  afford  an  opportunity  to  unscrupulous  dealers,  at 
destination,  to  bid  for  shipments,  knowing  that  the  consignor 
has  exhausted  his  quota  of  reconsignments  and  must  either  sell 
at  the  prices  they  are  willing  to  offer,  or  pay  the  combination 
of  locals,  which,  in  the  case  of  California  vegetables,  would  be 
prohibitive. 

In  closing  the  hearing,  J.  C.  Kerr,  assistant  general  freight 
agent  for  the  Louisville  &  Nashville,  said  it  was  announced  to 
give  the  protestants  an  opportunity  to  bring  forward  new  or  ad- 
ditional facts.  None,  he  said,  had  been  brought  forward  and, 
therefore,  it  was  unfair  for  the  shippers  to  ask  the  Commission 
to  suspend  the  tariffs.  Practically  every  fact  and  argument  used, 
he  said,  was  used  at  the  hearings  in  1918  arid  disposed  of  in  the 
report  on  the  matter  made  by  the  Commission. 


ORDER  NO.  21  VACATED 

The  Traffic  World  Washington  Bureau 

The  Commission,  November  24,  vacated  and  set  aside,  as  of 
midnight,  November  24  its  Service  Order  No.  21,  issued  on  Octo- 
ber 8,  on  the  ground  that  the  emergency  which  caused  its  promul- 
gation has  been  "measurably  relieved." 

Service  Order  No.  21  is  the  one  authorizing  priority  in  the 
supply  and  movement  of  coal  cars  carrying  coal  for  public 
utility  and  public  institutions  on  special  permits  from  the  Com- 
mission. It  was  issued  as  a  substitute  for  Service  Order  No.  16. 
The  latter  order  gave  priority  for  public  utility  companies  and 
public  institutions,  on  certificate  from  the  delivering  carrier.  It 
was  set  aside,  Commissioners  Clark  and  Aitchison  have  said, 
because  it  was  being  abused  through  the  complaisance  of  offi- 
cials of  utility  companies  and  public  officers  who  invoked  prior- 
ity in  the  name  of  the  companies  or  public  institutions  and  then 
allowed  the  coal  so  obtained  to  be  stored  or  distributed  among 
employes  of  the  companies  or  institutions. 

During  the  life  of  No.  21  few  applications  for  permits  were 
filed  with  the  Commission.  One  of  the  few  was  that  of  the  La- 
clede  Gas  Company  of  St.  Louis  asking  for  a  priority  order  for 
twenty  cars,  directed  to  the  Louisville  &  Nashville,  denied  by 
the  Commission  on  November  23,  the  day  before  Service  Order 
No.  21  was  vacated.  It  was  denied  because  the  investigation 
of  Commissioners  Aitchison  and  Potter  convinced  them  that  the 
Laclede  company  could  obtain  coal  from  other  points  of  origin 
and  that  such  an  order  to  the  Louisville  &  Nashville  could  be 
obeyed  only  at  the  expense  of  some  of  the  large  number  of 
other  public  utility  companies  obtaining  coal  from  the  part  of 
the  L.  &  N.  system  from  which  the  St.  Louis  company  desired 
to  obtain  its  supply,  in  part  at  least. 


N.  Y.  N.  H.  &  H.  BONDS 

The  Traffic  World  Washington  Bureau 

The  New  York,  New  Haven  and  Hartford  Railroad  Company 
has  been  authorized  by  an  order  of  the  Commission  in  Finance 
Docket  No.  1063  to  issue  and  pledge  not  to  exceed  $95,000,000  of 
first  and  refunding  mortgage  gold  bonds. 

The  issue  will  be  divided  into  two  parts,  $80,000,000  of  Series 
A  bonds,  to  be  dated  November  1,  1920,  and  to  mature  October 
31,  1930,  and  $15,000,000  of  Series  B  bonds  to  be  dated  November 
1,  1920,  and  to  mature,  October  31,  1935.  Both  issues  will  bear 
6  per  cent  interest  per  annum. 

The  Series  A  bonds  will  be  used  under  the  provisions  of  the 
order  to  secure  the  company's  note  or  notes  to  be  issued  under 
Section  207  of  the  transportation  act  for  the  purpose  of  funding 
the  company's  indebtedness  to  the  government  incurred  during 
the  period  of  federal  control  and  also  for  indebtedness  incurred 
during  federal  control  for  additions  and  betterments  made  by 
the  Director  General  of  Railroads.  The  total  of  this  indebtedness 
is  approximately  $60,000,000. 

The  issue  of  the  Series  B  bonds,  under  the  order,  will  be  used 
as  a  pledge  with  the  Secretary  of  the  Treasury  for  security  for 
loans  from  the  United  States  under  Section  210  of  the  transpor- 
tation act.  The  company  has  applied  for  a  loan  of  8,130,000  from 
the  government  and  the  Series  B  bonds  will  be  used  as  security 
for  that  loan. 
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New  Route  Between  San  Diego  and  the  East 


The  city  and  harbor  of  San  Diego,  Calif.,  have  been  con- 
sidered of  sufficient  importance  to  warrant  an  expenditure  of 
$18,000,000  to  provide  a  direct  transcontinental  line  between  San 
Diego  and  the  East  by  building  the  San  Diego  &  Arizona  Railway 
between  San  Diego  and  El  Centre.  It,  in  connection  with  the 

•hern  Pacific  and  its  eastern  connections  at  El  Paso  and  New 
Orleans,  forms  a  new  route  for  the  transportation  of  passengers 
and  freight. 

Through  Pullman  service  between  San  Diego  and  Chicago 
has  effected  a  saving  in  distance  of  approximately  135  miles. 
It  is  the  short  line  between  the  major  portion  of  the  population 
of  the  United  States  and  San  Diego. 

The  construction  through  Carriso  Gorge  involves  some  of 
the  most  expensive  railway  work  that  baa  ever  been  undertaken 
in  America.  This  eleven-mile  section  contains  seventeen  tun- 
nels, ranging  from  180  feet  to  2,650  feet  in  length.  When  pass- 
ing through  the  tunnels,  passengers  are  not  bothered  with  fumes 
and  smoke  from  the  locomotives,  because  of  the  large  bore  of 
the  tunnels,  exceptionally  light  atmosphere,  and  a  slight  draft 
nually  passing  through  Carriso  Gorge. 

Starting  from  San  Diego,  the  line  rises  on  almost  a  con- 
tinuous grade  for  85  miles  to  the  summit,  which  is  3,660  feet 
above  sea  level.  The  maximum  grade  east  bound  Is  1.4  per  cent, 
and  It  practically  continues  for  47  miles.  Westbound,  the  line 
rises  from  an  elevation  of  49  feet  below  sea  level  at  El  Centro, 
with  a  maximum  grade  of  2.2  per  cent  for  fifteen  miles  near  the 
foot  of  the  slope,  and  again  for  seven  miles  approaching  the 
summit  and  with  a  1.4  per  cent  grade  for  fifteen  miles  between. 

This  new  scenic  line  affords  a  daylight  trip  across  the  Mex- 
ican border  through  Lower  California,  through  Carriso  Gorge 
and  through  the  Imperial  Valley,  that  remarkable  land  below 
sea  level,  as  fertile  as  the  Valley  of  the  Nile. 

The  total  Irrigable  area  of  Imperial  Valley  exceeds  800,000 
acres,  and  much  of  the  traffic  originating  there  will  move  to 
San  Diego  for  export  to  Astatic  and  South  American  countries 
and  for  loading  on  seagoing  vessel*  for  shipment  through  the 
Panama  Canal. 

landlocked  harbor  of  San  Diego,  which  Is  known  as 
the  "Harbor  of  Opportunity,"  is  one  of  the  natural  harbors  on 
the  Pacific  coast.  The  depth  of  water  permits  ships  of  the 
greatest  draught  to  dock.  It  is  the  nearest  harbor  to  the  Pan- 
ama Canal  and  can  be  entered  by  ships  at  any  time  any  day 
of  (he  year. 

The  city  of  San  Diego  has  recently  completed  a  municipal 
with  53,200  square  feet  of  floor  area  and  it  la  provided  with 


I 


ing  improvements:  Army  and  navy  flying  stations  on  North 
Island:  a  marine  base,  naval  training  station;  naval  repair  sta- 
tion; harbor  dredging — and  all  these  improvements  are  being 


Scene  in  Carriso  Gorge 

added  to  at  this  time.    Construction  has  just  been  begun  on  a 
$1,000.000  naval  hospital. 

The  completion  of  the  San   Diego  &  Arizona  Railway  pro- 


--,. 


all  the  latest  facilities  for  the  proper  handling  of  cargoes.    The 
has  now  started  work  on  a  pier  with  a  floor  area  of  400,000 

square  f>  • 

San   D1»go   harbor    is    the   southern    home   of    the   Pacific 

fleet  and  the  government  has  spent  in  and  around  the  harbor 

in  the  last  few  years  more  than  110,000,000,  Including  the  follow- 


SAN  DIEGO  DISTRICT 
-  BAJM 


vldes  the  second  transcontinental  railway  from  San  Diego  to 
the  east  and  has  put  In  full  swing  the  industrial  development 
of  the  harbor,  of  whirh  the  latest  industry  Is  the  $2,000,000  San 
Iiifiro  Oil  Products  Corporation,  the  first  unit  for  manufacturing 
cottonseed  nil  and  similar  products  just  being  completed. 

The  harbor  Is  provided  with  a  water  frontage  at  this  time 
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of  approximately  nine  miles,  and  additional  dredging,  together 
•with  possible  dockage,  would  easily  take  care  of  all  of  the  traffic 
-of  California. 

Th»-  new  line  links  closely  together  San  Diego,  with  a  popu- 
lation of  80,000.  and  Imperial  Valley,  with  a  population  of  60,000. 


Personal  Notes 


The  transportation  study  class  of  Swift  &  Co.  has  adopted 
.    following  resolutions  with  regard  to  the  death  of  Frank  Hill 
•  derick,  leader  of  the  class  and  assistant  traffic  manager  of 
the   company:     "Whereas,    Mr.    Frederick   has    served    Swift   & 
efficiently    and    faithfully    during    many    years,    and    to   us 
under  his   charge,   his  fairness  and   broadmindedness  was   his 
marked  characteristic;  and  Whereas,  his  life  was  an  exemplifi- 
cation of  bigness  of  heart  and  true  fraternoty  with  his  fellows, 
Be   it  resolved,   that   we,   members   of  the   Swift  &   Co.   Trans- 
portation Study  Class,  in  regular  session  this  sixteenth  day  of 
November,  A.  D.  1920,  do  hereby  extend  to  his  relatives,  to  Swift 
&  Co.  and  to  his  many  friends  in  and  out  of  the  business  world, 
our  sincere  sympathy  and  genuine  sorrow,  in  which  we  share,  in 
the  loss  of  this  great  man." 

The   New   York   Central   reports   the   restoration   of   off-line 
traffic  agencies  in  17  cities. 

T.   H.   Milligan   is  appointed  soliciting  freight  agent  of  the 
Merchants  &  Miners  Transportation  Company  at  Baltimore. 

i '  B.  Rader  has  recently  been  appointed  secretary  and  traffic 
•commissioner  of  the  Denver  Grain  Exchange  Association.  Prior 
to  going  to  Denver,  Mr.  Rader  was  connected  with  the  operating 
department  of  the  Louisville  &  Nashville  at  St.  Louis  and  later 
with  the  Mobile  &  Ohio  for  six  years,  in  charge  of  the  com- 
•pilation  of  tariffs  and  rate  adjustments,  in  the  traffic  manager's 
•office  .-at  St.  Louis. 

The  NVw  York  Central  Lines  announce  the  following  ap- 
pointments of  general  agents,  freight  department:  J.  H.  Love, 
Kansas  City;  \.  W.  Cassels,  Seattle;  H.  R.  Ballard,  St.  Paul; 
\.  r  Huesins.  New  Orleans;  M.  A.  Greding,  Dallas;  A.  L.  Evans, 
Minneapolis;  T.  C.  Porteous,  Los  Angeles;  W.  F.  Greaves,  Bir- 
mingham: J.  L.  Carleton,  Oklahoma  City;  R.  J.  Nicoud,  Milwau- 
kee :  M.  A.  Huntley  (westbound),  Milwaukee;  W.  W.  Dickinson, 
San  Francisco;  M.  J.  Sweet,  Omaha;  G.  H.  Johnston,  Memphis; 
J.  J.  Ford,  Denver. 

The  Fort  Smith  &  Western  Railroad  announces  that  F.  A. 
Bell  is  appointed  general  agent  in  charge  of  the  company's 
affairs  in  transcontinental  and  north  Pacific  coast  territories, 
-with  -Offices  at  San  Francisco. 

The  San  Antonio,  Uvalde  &  Gulf  Railroad  announces  that 
Jos.  P.  O'Donnell  is  appointed  general  agent,  Dallas,  Tex. 

The  Clyde  Steamship  Company  and  Mallory  Steamship  Com- 
pany announce  that,  effective  December  1,  H.  E.  Maynard  will 
return  to  the  service  of  these  companies,  and  resume  his  posi- 
tion as  assistant  freight  traffic  manager,  with  office  at  New 
York.  -X.  Y. 

The  Wabash  Railway  Company  announces  that  C.  J.  Helber 
is  appointed  general  agent,  with  headquarters  at  Denver;  G.  W. 
Terry,  traveling  freight  agent,  Salt  Lake  City,  is  transferred  to 
the  same  position  at  Denver. 

The  Union  Tank  Car  Company  announces  that  E.  C.  Sicardi, 
•senior  vice-president,  in  addition  to  the  regular  duties  of  his 
•office,  has  general  supervision  of  all  of  the  various  departments 
•of  this  company.  P.  F.  Finnegan,  vice-president,  has  charge  of 
the  car  service  department,  and  all  correspondence  relative  to 
the  distribution  and  movement  of  cars  should  be  addressed  to 
him ;  A.  E.  Smith  has  been  elected  a  vice-president,  having  charge 
of  construction  and  maintenance  of  plant  and  equipment,  and 
all  correspondence  regarding  repairs  to  cars  and  M.  C.  B.  mat- 
ters should  be  addressed  to  him.  The  office  of  master  car  builder 
lias  been  discontinued. 

Erskine  Wood,  admiralty  counsel  of  the  United  States  Ship- 
ping Board,  has  submitted  his  resignation,  effective  November 
30.  Mr.  Wood's  home  is  in  Portland,  Ore.,  where  he  was  en- 
gaged in  the  practice  of  law  before  he  came  to  Washington. 
Chairman  Benson  said  no  successor  to  Mr.  Wood  had  been  ap- 
pointed, and  it  was  regarded  as  probable  that  the  filling  of  the 
vacancy  would  be  taken  up  by  the  new  board. 


DOINGS  OF  THE  TRAFFIC  CLUBS 

'The  Pittsburgh  unit  of  the  Traffic  Group  of  the  National 
KHail  Dry  Goods  Association  held  its  monthly  meeting  November 
16.  J.  W.  Johnson,  city  manager  of  the  American  Railway  Ex- 
press Company,  discussed  express  service  and  packing  rules. 
The  committee  on  package  cars  made  a  report  of  its  interview 
with  railroad  officials,  who  assured  third-morning  delivery  on 
New  York  to  Pittsburgh  business. 


Block  &  Kuhl's  Cafe.  The  speakers  will  be  Conrad  E.  Spens. 
vice-president,  Chicago,  Burlington  &  Quincy  Railroad,  and  J.  H. 
Beek,  executive  secretary,  National  Industrial  Traffic  League. 

The  Worcester  Traffic  Association  held  a  meeting  November 
16  and  made  it  a  "Boston  &  Albany  night"  in  line  with  its 
policy  of  getting  together  the  railroad  and  industrial  men  on 
a  common  basis.  Freight  Traffic  Manager  VanUmmerson  and 
General  Freight  Agent  Allen  were  the  railroad  representatives 
present,  but  the  operating  officials  were  detained  by  a  threatened 
storm,  while  the  vice-president  and  general  passenger  agents 
were  called  away.  There  were  about  85  members  present.  This 
is  the  third  "railroad  night"  that  the  association  has  held  and 
the  general  policy  will  be  continued. 


The  annual  election  of  officers  of  the  Houston  Traffic  Club 
resulted  as  follows :  President,  J.  F.  Hennessy,  Jr.,  division 
freight  agent,  M.  K.  &  T.  Railroad;  first  vice-president,  I.  R. 
Palmer,  secretary-treasurer,  Trinity  River  Lumber  Company; 
second  vice-president,  C.  H.  Pugh,  G.  A.,  Missouri  Pacific  Rail- 
road; third  vice-president,  S.  J.  Westheimer,  president,  West- 
heimer's  Warehouse  &  Storage  Company;  secretary,  E.  L.  Wil- 
liams, T.  M.,  Southern  Drug  Company;  treasurer,  A.  Kimbell, 
secretary,  Houston  Drug  Company.  Directors,  term  expiring 
1921— Clint  Hollady,  president,  Bond  &  Hollady  Transfer  Com- 
pany; R.  H.  Carmichael,  assistant  G.  F.  A.,  Southern  Pacific 
Railroad.  Directors,  term  expiring  1922 — F.  L.  Bornefeld,  city 
F.  A.,  Santa  Fe  Railroad;  E.  C.  Nicar,  T.  M.,  Southern  Motors 
Company,  Ltd.  The  election  was  held  at  the  Westheimer  Ware- 
house &  Storage  Company's  new  warehouse  unit — the  club  being 
the  guest  of  Mr.  Westheimer,  who  had  prepared  an  elaborate 
oyster  luncheon,  as  well  as  a  musical  program.  The  annual 
banquet  of  the  club  will  be  held  December  14. 

The  Traffic  Club  of  Memphis,  Tenn.,  held  its  annual  banquet 
and  election  of  officers  November  20.  The  speakers  of  the  even- 
ing were:  Lew  Dockstader,  professional,  of  the  Orpheum  Cir- 
cuit; Fred  Collins,  vice-president,  Bank  of  Commerce,  Memphis, 
Tenn.;  C.  P.  J.  Mooney,  editor,  Commercial-Appeal,  Memphis] 
Tenn.;  A.  H.  Egan,  general  superintendent,  Y.  &  M.  V.  Railroad 
Company,  Memphis,  Tenn.  Major  J.  M.  Walsh,  superintendent 
of  the  Illinois  Central  terminals  at  Memphis,  was  elected  presi- 
dent of  the  club.  C.  S.  Russell,  assistant  freight  traffic  man- 
ager of  the  Southern  Railway,  was  elected  first  vice-president, 
and  J.  H.  Townshend,  secretary-manager  of  the  Southern  Hard- 
wood Traffic  Association,  was  chosen  second  vice-president.  The 
directors  are:  J.  M.  Beley,  A.  M.  Crawford,  B.  H.  Wallace,  R. 
E.  Buchanan,  J.  B.  McGinnis  and  H.  W.  Stigler.  W.  B.  Ryan, 
assistant  general  freight  agent  of  the  Illinois  Central,  was  elected' 
treasurer  and  L.  E.  McKnight  seclected  as  secretary,  a  position 
he  has  filled  three  years  with  the  old  organization.  He  was 
the  choice  of  both  tickets.  The  election  was  spirited. 

The  Transportation  Club  of  Louisville  announces  a  dinner 
at  the  Pendennis  Club  December  8. 


CHICAGO  SHIPPERS'  CONFERENCE 

A  permanent  organization  has  been  effected  of  the  Chicago 
Shippers'  Conference  Association,  affiliated  with  the  Chicago  As- 
sociation of  Commerce  and  the  Illinois  Manufacturers'  Associa- 
tion. It  is  the  purpose  of  this  association  to  consider  general 
traffic  matters  of  local  interest  to  the  shippers  of  Chicago  and 
also  to  co-operate  with  the  railroads  in  Chicago.  The  shippers' 
section  of  the  Chicago  Conference  Switching  Committee  is  now 
a  part  of  the  new  association  and  will  act  as  the  switching  com- 
mittee; the  Chicago  Industrial  Claim  Conference  is  also  a  part 
of  this  organization  and  will  be  known  as  the  claims  committee. 
Other  committees  will  be  appointed.  The  following  officers  were 
elected:  J.  J.  Wait,  chairman;  J.  A.  Brough,  vice-chairman; 
W.  J.  M.  Lahl,  secretary-treasurer;  directors,  Geo.  A  Blair  J  S 
Brown,  Murray  N.  Billings,  E.  C.  Wilmore,  W.  J.  Womer  and  C.  T. 
Bradford,  the  above  officers  and  directors  to  constitute  the 
executive  committee.  Regular  meetings  are  to  be  held  on  the 
first  Tuesday  of  each  month,  except  July  and  August 


The  Transportation  Club  of  Peoria  announces  a  "Get  To- 
KPther"   dinner,   the  evening  of  December  9,  at  6:30  p.  m.,  In 


PARTIAL   PAYMENTS  TO   CARRIERS 

Officials  of  the  Association  of  Railway  Executives  in  Wash- 
ington declined,  November  20,  to  discuss  a  report  carried  in  the 
press  of  New  York  to  the  effect  that  the  carriers  planned  to  test 
in  the  courts  the  question  raised  by  the  refusal  of  the  Treasury 
department  to  make  partial  payments  to  railroads  after  Septem- 
ber 1  under  the  guaranty  provisions  of  the  transportation  act. 
t  is  understood  that  the  railroads  will  make  additional  efforts 
however,  to  obtain  a  modification  of  .the  ruling  without  resorting 
to  court  action.  It  is  also  regarded  as  probable  that  the  rail- 
roads will  attempt  to  have  Congress  enact  .an  amendment  to 
the  transportation  act  providing  for  partial  payments  before 
the  final  settlement  has  been  effected. 
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The  Open  Forum 

A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


SPECIAL  SERVICES  IN  TRANSIT 

Kditor  The  Traffic  World: 

With  the  return  of  the  railroads  to  private  control  came  the 

:n  of   the  old  system  of  billing   and  collecting  charges  for 
-   performed   in  transit. 

A  carload  of  perishable  products  requiring  refrigeration  is 
billed  to  re-Ice  to  capacity  at  all  icing  stations.  Upon  deliver}' 
of  the  shipment  the  consignee  is  presented  with  freight  bills 
covering  the  freight  charges,  cost  of  initial  icing,  and  probably 

<  ost  of  re-Icing  at  one  or  two  points.  Thirty  days  later  the 
consignee  Is  presented  with  bills  covering  re-icing  charges  at 
other  points.  The  shipment  has  probably  been  previously  dis- 
posed of  at  a  price  based  on  the  charges  as  originally  assessed, 
and  as  a  consequence  the  consignee  Is  obliged  to  reduce  his  profit 
or  Increase  his  loss  by  the  amount  of  the  bills  presented  subse- 
quent  to  the  original  payment. 

I  believe  concerted  action  on  the  part  of  the  shippers  would 
indue*  the  carrier*  to  reinstate  the  system  which  was  In  prac- 

•luring  the  period  of  federal  control. 

M.  C.  Safford.  Traffic  Manager, 
Sugar  Creek  Creamery  Company. 

Danville,   III..   Nor.  II.   1920. 


McCAULL-DINSMORE  DECISION 

Editor  The  Traffic  Wo; 

I  have  noted  with  Interest  Ike  several  replies  to  my  article 
on  the  McCaoll-Dinsmore  decision,  bat  as.  by  the  elimination 
oT  section  >.  paragraph  3.  of  the  fiaafltlOBS  of  the  bill  of  lading. 

mala  basis  of  my  argument  ha*  been  removed.  I  have  no 
nirther  argument  to  make  at  this  time. 

ie  la  just  oae  fact  which  may  provide  food  for  thought 
on  the  pan  of  those  who  view  the  situation  from  a  different 
ancle  than  I.  and  thai  la  the  example  now  before  us  In  the 
•ngar  trade,  and  which  may  affect  every  business  IB  the  country. 

There  are.  no  doubt,  numerous  cases  right  at  the  present 
time  where  ••car  Is  invoiced  or  the  valve  at  time  and  place  of 
•fclFBMat  la  at  least  doable  that  at  destination,  and  this  condi- 
tion, which  ha*  now  existed  for  two  months  in  the  sugar  trade, 
may  well  affect  everyone. 

If  the  carriers  should  attempt  to  take  advantage  of  this 
situation,  using  the  elimination  of  the  bill  of  lading  clause  and 
the  MrCaull  Mnsmore  dsrislon  a*  authority,  not  only  on  augar 
but  oa  other  commodities,  during  the  coming  fall  In  marketa. 
then  J  can  only  extend  my  sympathy  to  the  advocates  of  the 
elimination  of  all  standard  measures  of  adjustment  and  make 
room  for  them  on  the  band  wagon  riding  towards  a  third  attempt 
to  establish  some  standard  by  legislation 

U     A.  Kieiden. 
545i)  Delance) 

Philadelphia.   Pa..   Nov.   18.   1920. 


COMMENDS  SPEED  OF  CARRIERS 

Editor  The  Traffic  World: 

We  have  read  with  much  interest  the  various  letters  con- 
tained In  your  ****~p~_  relative  to  the  movement  of  freight, 
some  of  them  showing  a  very  good  daily  mileage  and  all  of  them 
tending  to  show  that  the  motive  power  and  the  efficiency  of  the 
railroads  in  the  handling  of  freight  are  Improving  to  a  noticeable 
liagrin,  and  that  at  the  embarrassing  and  costly  delays  In  transit 
are  becoming  a  thing  of  the  past. 

.ire   pleased   to  advise   you  of  the   following   shipment 
••  made: 

Mnvember  5  we  received  an  order  for  a  car  of  mill  feed 

i   one  of  our  customers  at  Nashville,  Tenn.    We  had  this 

feed  In  stock  and  immediately  ordered  a  car  from  the  Burling- 

••d  an  empty  car  to  the  Missouri  Pacific  that 

aame  morning  for  setting  to  our  warehouse.    The  Missouri  Pa- 

etf   the  car  shortly  after  noon  and   it  was   loaded  in 

several  hour*      l>   was  taken  from  our  warehouse  and  set  back 

(•^^^•ajtoa  during  the  night  and  left  Atchlaon   some  time 

^^^^H^fc«  via  the  Burlington.    We  routed  this  car  via  the 

U  at  Paducah.  Ky.    This  car  arrived  and  was  de- 

•  the  consignee  at  Nashville  on   November  11.  or  on 

^^^••B?  oat  of  Atchison. 

believe  this  Is  excellent  service,  and  the  daily  mileage 
obtained  oa  this  car  will  no  doubt  smash  a  few  dally  mileages 
on«'ii  before  In  your  columns. 

oftVials  of  the  roads  handling  this  shipment  deserve 


commendation,  as  service  of  this  kind  shows  they  have  obtained 
a  high  degree  ol  efficiency  in  the  matter  of  moving  freight. 

The  Blair  Milling  Company. 
Geo.  E.   Pucka,  Traffic   Manager, 
hison.  Kan.,  Nov.   16,   1920. 

Editor  The  Traffic  World: 

Having  seen  several  letters  in  your  columns  recently  com- 
mending the  good  time  being  made  by  the  railways  in  tin  move- 
ment of  carload  traffic,  we  believe  that  our  experience  in  ship- 
ping carloads  from  Toronto  to  Vancouver  will  be  of  interest  to 
your  readers. 

I mring  the  six  months  ending  September  30  of  this  year  we 
shipped  twenty-three  cars  to  Vancouver,  about  equally  divided 
between  the  Canadian  Pacific  and  Canadian  National.  The  dis- 
tance is  2,707  miles  by  the  C.  P.  R.  and  2,827  by  the  C.  X.  R. 
Kight  of  these  cars  went  through  to  destination  and  were  placed 
on  the  consignee's  siding  within  twelve  days  from  the  date  of 
shipment,  and  the  longest  time  taken  by  any  car  during  the 
six  months  was  nineteen  days.  Taking  the  whole  twenty-three 
cars,  we  find  that  the  average  time,  including  switching  at  Van- 
<rks  out  to  14.09  days. 

Mat   these  figures  indicate  the  high  operating 
efficiency  of  the  Canadian  railways. 

The  Howell  Trading  and  Forwarding  Co., 
H.  B.  Uanton,  Traffic  Manager. 

Toronto,  Can.,  Nov.  20,  1920. 


THE  INDUSTRIAL  TRAFFIC  MAN 

..r  The  Traffic  World: 

As  a  regular  reader  of  your  valuable  paper,  I  have  taken 
notice  of  the  various  articles  published  under  above  heading  and, 
being  an  ex-railroad  man  of  twelve  years'  experience,  including 
four  years  as  freight  agent,  also  an  extension  university  gradu- 
ate In  a  traffic  course,  these  articles  have  been  of  unusual  In- 
terest, especially  those  written  by  Messrs.  W.  K.  Webber  and 
i  < '  Richards,  appearing  In  your  issue  of  November  13. 

It  Is  quite  evident  that  Mr.  Webber  has  never  been  in  tin 
railroad  service,  and  the  assertions  made  in  the  first  paragraph 
of  his  letter  are  obviously  based  on  hearsay.  There  Is,  as  Mr.' 
Webber  says,  a  growing  need  for  men  with  traffic  knowledge. 
and  as  this  department  of  the  industrial  business  Is  strictly  in 
matters  pertaining  to  "transportation"  the  first  thought  of  a. 
traffic  manager  In  selecting  an  assistant  naturally  turns  to  a 
man  with  practical  railroad  experience.  I  believe  that  if  records 
could  be  obtained  of  the  many  successful  traffic  managers  today 
It  would  be  found  that  a  large  percentage  have  in  some  manner 
been  connected  with  the  railroad  service.  So  far  as  traffic  man- 
agers admitting  that  this  experience  Is  more  or  less  narrow  and 
entangled  In  routine  and  red  tape,  I'll  grant  Mr.  Webber  that 
this  may  be  so  to  a  certain  extent  in  connection  with  "routine 
and  red  tape,"  and  this  condition  may  be  found  in  almost  any 
large  business;  but  as  to  being  "narrow"  I  certainly  consider 
that  Mr.  Webber  Is,  to  say  the  least,  radical  in  his  assertion. 
In  my  own  experience  I  have  found  there  are  no  greater  possi- 
bilities, or  greater  opportunities  for  building  up  a  practical 
traffic  experience  than  those  which  can  be  derived  In  a  large 
railroad  freight  office;  but,  of  course,  this  depends  entirely  on 
the  character  and  ability  of  the  person  so  engaged. 

There  are  lots  of  big  railroad  men  today  who  started  at 
the  bottom  of  the  ladder,  which  certainly  does  not  indicate  that 
these  men  anyway  had  time  to  "watch  the  clock."  I  am  pleased 
to  note  that  Mr.  Richards  Is  more  broadminded  in  his  comments 
upon  this  subject.  Mr.  Webber  is  certainly  "out  of  luck."  but 
this  does  not  justify  bis  attitude  towards  railroad  men.  There 
are  Just  as  many  ambitious  young  men  in  the  railroad  service 
who  have  also  recognized  the  value  of  a  technical  training,  and 
the  fact  that  these  men-  have  in  some  instances  gained  an  ad- 
vantage on  account  of  their  practical  experience,  does  not  neces- 
aarly  indicate  that  a  purely  technically  trained  man  has  no  chance. 
If  Messrs.  Webber  and  Richards  have  qualified  in  their  training 
and  can  produce  their  qualifications  in  the  form  of  a  diploma 
they  should  not  have  a  very  great  difficulty  in  obtaining  a  posi- 
tion, and  getting  a  chance  with  an  industrial  Him  really  in  need  of 
a  traffic  man. 

There  are  hundreds  of  men  who  have  taken  a  technical 
training  In  other  lines  of  business  who  are,  to  a  certain  extent, 
placed  at  a  disadvantage  in  obtaining  a  start  in  their  chosen  line 
from  the  fact  that  preference  is  Invariably  shown  to  veterans  or 
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men  with  practical  experience.  BO  why  pick  on  the  humble  rail- 
*dXUt"ra  Falls,  N.  Y.,  Nov.  22.  1920.  B.  Scrivener. 

MUST  CARRIER  OPEN  DOCK? 

Tin  Traffic  World  Washington  Bureau 

A  carefully  prepared  and  amended  complaint  (No.  11889) 
Intended  to  bring  into  play  paragraph  4  of  the  third  section  of 
the  interstate  commerce  law,  which  empowers  the  Commission 
to  require  a  carrier  to  open  its  facilities  to  another  carrier 
when  the  public  interest  requires,  has  been  filed  by  R.  C.  * 
bright  as  attorney  for  the  Port  Arthur  Chamber  of  Commerce 
and  Shipping  against  the  Texarkana  &  Fort  Smith  and  other 
carriers  serving  Port  Arthur,  Beaumont,  and  other Texas ports. 
It  seeks  to  compel  the  opening  of  the  Kansas  City  Southerns 
docks  at  Port  Arthur  to  the  Southern  Pacific  lines.  At  present 
that  dock  is  closed  to  the  Southern  Pacific  except  on  the  term 
that  the  Southern  Pacific  interchange  freight  at  Beaumont  and 
allow  the  Texarkana  &  Fort  Smith,  a  subsidiary  of  the  Kai 
City  Southern  a  division  for  a  road-haul  between  Beaumont 
and  Port  Arthur,  although  there  is  physical  connection  at  Port 
Arthur  between  the  tracks  of  the  subsidiaries  of  the  Southern 
Pacific  and  the  Kansas  City  Southern. 

While  the  purpose  is  to  force  the  Kansas  City  Southern  to 
open  its  dock  to  the  Southern  Pacific,  the  complainant  against 
the  owner  of  the  dock  company  is  the  commercial  organization 
of  Port  Arthur  and  not  the  Southern  Pacific.     The  theory  i 
that  the  forced  interchange  of  freight  at  Beaumont  constrains 
the  Southern  Pacific  to  give  a  preference  to  other  ports _  to  th< 
hurt  and  detriment  of  Port  Arthur.    The  Southern  Pacific  has 
no   dock   facilities   at   Port   Arthur,   while   it  has   facilities   at 
other  ports.     The  result  of  the   attitude  of  the  Kansas   City 
Southern,  the  Port  Arthur  complainant  charges,  is  to  deny  t 
Port  Arthur  through  route  arrangements  with  Southern  Pacific 
lines,   on   import   and   export   traffic,   other   than   lumber   and 
Umber. 

Affirmatively  it  is  alleged  that  the  Texarkana  &  Fort  Smith 
switches  business  at  Beaumont  which  arrives  via  the  Texas  & 
New  Orleans  (Southern  Pacific  subsidiary)  while  refusing  to 
switch  for  the  same  carrier  at  Port  Arthur,  thereby,  it  is 
asserted,  placing  the  industries  and  members  of  the  complainant 
at  Port  Arthur  at  an  undue  disadvantage  on  account  of  such 
discrimination  against  them,  and  unduly  preferring  their  com- 
petitors and  the  city  and  port  of  Beaumont.  It  is  declared 
that  the  Texas  &  New  Orleans  has  arrangements  at  other  ports 
— namely  Houston  and  Beaumont — and  with  its  affiliated  con- 
nections at  Galveston,  for  the  through  movement  of  import  and 
export  shipments  to  and  from  shipside,  while  refusing  a  similar 
provision  and  arrangement  at  Port  Arthur.  It  is  claimed  that, 
by  reason  of  the  refusal  of  the  roads  mentioned  to  make 
arrangements  at  Port  Arthur  similar  to  those  they  have  at 
Houston,  Galveston,  and  Beaumont,  the  commerce  of  Port 
Arthur  is  restricted. 

While,  in  terms,  the  complaint  is  against  all  the  roads  in 
the  Southwest,  it  is  really  directed  only  against  the  Texarkana 
&  Fort  Smith,  the  Kansas  City  Southern,  the  Port  Arthur 
Canal  and  Dock  Company,  and  the  Texas  &  New  Orleans.  The 
last  mentioned  is  a  nominal  defendant,  because,  if  the  prayer 
of  the  complaint  is  granted,  it  will  be  permitted  to  interchange 
freight  with  the  Kansas  City  Southern  in  Port  Arthur,  instead 
of  being  compelled  to  interchange  at  Beaumont  and  pay  a  road- 
haul  division  on  the  traffic  so  interchanged. 

Should  the  Commission  issue  an  order  such  as  has  been 
asked,  it  is  probable  the  case  would  be  carried  to  the  Supreme 
Court  of  the  United  States,  because,  in  effect,  the  new  part  of 
the  third  section  gives  the  Commission  the  power  to  require 
jne  road  to  grant  the  use  of  its  facilites  to  another  and  com- 
peting carrier,  on  terms  prescribed  by  it. 

The  prayer  in  the  complaint  is  as  follows: 
"Wherefore,  complainant  prays  that  defendants  be  cited  to 
appear  and  answer  this  complaint  and  that  after  due  hearing  the 
Commission  make  and  enter  its  proper  order,  finding  it  to  be 
In  the  public  interest  and  to  be  practicable  without  substantially 
Impairing  the  ability  of  any  carrier  owning  or  entitled  to  the 
enjoyment  of  terminal  facilities  to  handle  its  own  business,  to 
require  that  the  use  of  the  terminal  facilities  of  defendant  Texas 
&  Fort  Smith  and  defendant  Bock  Company  be  thrown  open 
for  interchange  of  traffic  upon  a  switching  basis  at  the  City  of 
Port  Arthur  when  arriving  via  the  line  of  defendant  Texas  & 
New  Orleans  Railroad  Company,  or  when  destined  to  points  on 
such  line  and  its  connections,  upon  equal  terms  and  in  like 
manner  as  other  traffic  may  be  handled,  and  when  destined 
to  and  from  industries  on  other  lines  in  the  City  of  Port  Arthur: 
and  that  it  shall  be  In  the  public  interest  that  through  routes 
be  established  over  the  various  lines  of  defendants,  via  the  con- 
nection in  the  City  of  Port  Arthur,  between  the  lines  of  defend- 
ant Texarkana  &  Fort  Smith  and  defendant  Texas  &  New 
Orleans,  and  that  an  order  be  entered  requiring  the  establish- 
ment of  such  routes  and  such  interchange  of  traffic  upon  a 
switching  basis,  and  providing  for  compensation  in  the  event 


defendants  cannot  agree  between  themselves  as  to  the  basis  of 
such  compensation  for  the  use  of  any  such  facilities,  or  for  any 
services  performed  in  connection  with  the  operation  of  such 
through  routes,  and  further  finding  that  the  maintenance  of  the 
present  restrictions  described  herein  are  unlawful  and  in  viola- 
tion of  Section  3  of  the  Act  to  Regulate  Commerce,  as  amended, 
and  subject  complainant  and  its  members  to  undue  and  un- 
reasonable prejudice  or  disadvantage,  and  that  the  defendants 
cease  to  do  and  perform  such  acts;  and  further  that  all  defend- 
ants herein,  insofar  as  their  interests  shall  appear,  shall  be 
required  to  enter  into  such  Joint  through  routes  and  arrange- 
ments for  interchange  and  movement  of  traffic  as  herein  prayed 
tor,  and  together  with  any  such  further  orders,  relief  and 
decrees  as  to  the  Commission  shall  seem  to  be  Just  and 
proper." 


CLAIM  PREVENTION  CONGRESS 

At  the  freight  claim  prevention  congress  in  Chicago  last 
week  H.  C.  Barlow,  of  the  Chicago  Association  of  Commerce,  had 
a  place  on  the  program  as  representing  the  point  of  view  of  the 
shippers.  He  followed  R.  H.  Aishton,  whose  remarks  were 
printed  last  week.  Mr.  Barlow  spoke  in  part  as  follows: 

"My  observation  leads  me  to  believe  that  a  large  proportion 
of  the  damage  occurring  in  transit  can  and  should  be  avoided. 
It  is  the  duty  of  the  shipper  to  deliver  goods  to  the  carrier 
properly  marked  and  in  such  containers  as  will  carry  the  goods 
with  reasonable  safety  to  the  point  of  destination.  To  this  end 
the  carriers  have  promulgated  certain  rules  and  regulations 
which  ire  intended  to  and  do  in  large  measure  surround  the 
transaction  with  reasonable  precaution.  Where  shippers  fail  to 
reasonably  conform  to  regulations  of  this  nature  it  is  the  opinion 
of  a  large  number  of  shippers  that  the  carriers  should  refuse 
the  goods,  rather  than  accept  them  and  take  the  chance  of  dam- 
age which  may  follow.  If  this  does  not  seem  to  be  a  desirable 
method  to  pursue  then  the  carriers  might  profitably  pursue  a 
system  of  education  among  shipping  clerks,  that  is  to  say,  where 
any  house  persistently  delivers  goods  in  improper  containers 
or  improperly  marked  the  shipping  clerk  of  that  house  should 
be  visited  in  a  friendly  spirit  in  an  effort  to  bring  about  that 
active  co-operation  which  must  exist  to  get  satisfactory  results. 
I  have  for 'many  years  worked  along  that  line  in  the  city  of 
Chicago  and  I  believe  the  results  have  been  good. 

"It  should  be  borne  in  mind  that  locomotive  power  is  now  per- 
haps four  times  greater  than  tht  used  twenty  years  ago.  Again, 
the  introduction  of  the  automatic  coupler  has  made  possible 
rough  handling  of  cars  in  switching  service,  which  was  not 
possible  when  the  coupling  had  to  be  made  by  hand.  I  have 
repeatedly  seen  the  ends  of  cars  driven  out  by  the  shifting  of 
the  load.  In  my  opinion,  the  rough  handling  of  cars  in  yards 
is  accountable  in  no  small  measure  for  much  of  the  damage  to 
property  in  transit. 

"There  never  has  been  a  time  in  my  experience  that  freight 
losses  have  been  so  enormous  as  during  the  past  few  years. 
We  all  know  a  general  cause  has  been  the  falling  down  of  the 
moral  fiber  of  the  people  during  the  great  war — when  life  be- 
comes cheap  property,  of  course,  becomes  of  very  little  value. 
The  war  is  over  and  the  railroads  are  in  the  hands  of  their 
owners,  and  we  earnestly  hope  and  pray  that  with  a  little  of 
the  old-time  discipline  downright  stealing  will  be  reduced  to 
the  minimum.  But  there  are  some  things  to  be  done  which  I 
desire  to  direct  your  attention  to,  believing  they  will  lead  to 
minimizing  to  a  certain  extent  at  least  the  stealing  of  freight 
in  transit.  Let  me  preface  my  statement  by  saying  our  observa- 
tion has  led  us  to  believe  that  the  character  of  containers  cuts 
very  little,  if  any,  figure  in  the  question  of  preventing  the  steal- 
ing of  freight.  In  the  old  days  we  expected  to  lose  more  or 
less  pairs  of  shoes  and  undershirts,  etc.,  but  in  recent  years 
whole  cases  and  entire  shipments  have  been  stolen — even  whole 
carloads ! 

"In  our  opinion  one  of  the  great  elements  which  has  made 
pilferage  possible  is  the  slow  movement  of  freight  in  transit 
and  the  leaving  of  cars  of  merchandise  in  outside  yards  await- 
ing unloading  at  inbound  freight  houses  or  transfer  stations. 
As  to  the  first  phase  of  the  slow  movement  of  cars,  I  believe 
we  will  all  concede  that  there  is  a  greater  eloment  of  damage 
and  Ios3  while  the  train  is  moving  slowly  and  'killing'  time  in 
yards  than  when  it  is  under  rapid  movement  without  'dead'  time. 
In  this  connection  it  is  interesting  to  note  that  the  freight  serv- 
ice time  from  Philadelphia  and  Baltimore,  say,  to  Cincinnati,  is 
no  faster  today  and  perhaps  slower  than  in  1866,  about  the  close 
of  the  Civil  War.  By  this  I  mean  the  schedule  time.  I  am 
firmly  convinced  that  if  we  could  have  our  merchandise  trains 
speeded  up  and  kept  in  continuous  movement  it  would  eliminate 
a  large  portion  of  the  stealing. 

"I  cannot  too  definitely  emphasize  the  importance  of  rapid 
movement  as  one  of  the  primary  elements  for  the  avoidance  of 
loss.  For  many  years  the  service  from  New  York  to  Chicago 
was  third  morning  delivery  at  Chicago;  it  is  now  seventh  or 
eighth  day.  Surely  all  of  this  time  cannot  be  consumed  in  the 
running  of  the  train;  it  must  be  consumed  more  or  less  by 
delays  In  terminals,  where  the  loss  occurs. 
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"In  conclusion,  let  the  carriers  effect  a  plan  for  the  loading 
of  freight  in  such  manner  as  will  keep  freight  from  being  crushed, 
route  the  same  in  such  manner  as  will  avoid  needless  transfers, 
eliminate  leaky  roofs,  keep  merchandise  trains  moving,  avoid 
setting  out  cars  subject  to  pilferage  in  outside  yards  or  at  divi- 
sion points,  mend  broken  doors,  improper  hangings  and  lock- 
ings, and,  in  my  opinion,  claims  for  loss  and  damage  will  be 
greatly  reduced." 

The  following  resolutions  were  adopted: 

Duty  of  Carriers  to  Themselves  and  to  Each  Other  in  the  Pre- 
vention of  Losses  and  Damages 

Whereas,  the  proper  fulfillment  of  carriers'  duty  to  themselves 
require*  provUton  being  made  for  means  to  protect  freight  against 
avoidable  causes  of  k>M  and  damage,  and  a*  there  is  an  Inter- related 
duly  of  aU  carriers  to  each  other  in  re*pect  to  the  handling  of  Inter- 
line freight  In  so  far  a«  cooperating  to  the  fullest  extent,  and  It  being 
recognised,  that.  In  order  to  obtnin  the  hlghe.t  decree  of  efflo 
In  the  fulfillment  of  the*e  duties  that  will  be.  consistent  with  practical 
operation  In  toe  handling  of  frrisht  truffle: 

Be  It  resolved.  That  all  carrier*  be  urged  to  immediately  provide 
for  a  prevention  organisation  that  will  afford  means  whereby  a  sys- 
tematic atudy  of  causes  contributing  to  loss  and  damage  to  freight 
may  be  made  and  mean»  provid.-d  to  eliminate  those  of  an  avoidable 
nature,  and  the  Interchange  of  helpful  Information  and  Ideas  througn 
the  medium  of  other  lines. 

Employs  Co-operation   in   Such   Existing  Organizations 

In  order  that  employes  may  be  encouraged  to  take  an  active  inter- 
est In  the  handling  of  the  business  of  the  railroad  to  prevent  freight 


Be  It  resolved.  That  there  be  established  on  each  railroad,  district, 
divisional  and  terminal  eonimltt.-e*,  composed  of  representatives  of 
each  branch  of  ry  division  and  terminal,  such  member* 

-,,     hi       -.  ..  .    U  t     l-l      tl..     ••••••  '•  .-.:-.••••  •  '  •     — 

Interest  amotiK  workers,  selecting  a  chairman  and   me< 

periodically,    and  that   these  committee,   be   mjppnrted   In   their   work 
by  periodical  meetings  to  be  held  In  stations  by  station  forces  to  dls- 

.  ,,-»  it.-    •  11.'  i  LM  sets*    ba    •  •  -      •  :••-.•     •  ••     i.-  ••-•-•       •      - 

, .  •  .       . ..    •          •  •  •     •       •  •  •        -•  '  '  - 

fcnllj)  miMects  received  Iron.  >nd  that  the  proceeding* 

oi  all  such  meetings  be  distributed  among  employe*  and  also  ref< 

•  .  ,•.  ,  ..,....,..,-•.•  •       •  •       i. -I        '     •  •  ....- 
matters  pertaining  of  a  general  nature  and  changes  In  general  policies. 
Method,  of   Utilizing   Established  Organizations.  Such  as  Weigh- 
ing and  Inspection   Bureaus  and  Others  in   Position  to 

Assist  in  Prevention  of  Freight  Claims 

•t  aspire  rt.  That  there  should  be  the  fullest  cooperation  as  N  • 

ail  carriers  «r4  weighing  and  •'•••  and  nil  organization* 

•  ..,,.  .|    '.-•..••••          •    '        .-•  •  ..••!,••    IK-.       IDtf  that  tl  -    :  • 
ration  should  be  particularly  •                                             ition  of 

'  ;.•..•  !         .      :  r  ....-.-     ..!     t'  s        . 

Ins;  and  mspe-  • 

Methods    for    Exchange    of    Information    and    Establishment    of 

Practices  Between  Interested  Lines  to  Correct  Conditions 
Creating  Claims 

Whereas.  It  Is  necessary  that  cooperative  effort*  he  taken  between 
all  carriers  to  *ucre**fully  avoid  claims  on  Interline  traffic:  It  Is 

Resolved  That  It  Is  the  sense  of  this  meeting  that  when  errors  or 
negligence  are  developed  a  report  ahall  -d  at  lea*t  monthly 

to  the   billing  or  loading  carrier,   either  by   submitting  copies  of  all 

.  i      s      .it,. I     I.      ..r     .  If,-  •  ;•      '•       ••     •    !        gainst    Uk       •••-••  .   : 

carrier,   or   a    statement    giving    all    essential    Informal  MCfe 

reports,  which  shell  be  investigated  and  remedial  measures  applied.. 

LAKE-AND-RAIL  RATES 

Tin  Trtft  WtrU  H'ukiitflc*  Burtau 

Joint  rates  between  the  railroads  and  the  Qremt  Lake* 
Transit  Corporation  are  going  to  be  kept  in  for  at  leaM  six  days 
longer  than  the  rail  carrier*  Intended.  The  Commission,  just 
before  the  rloa*  of  business  on  November  23.  In  I.  and  3.  No. 
1245.  suspended  supplement  It  to  Davis'*  A  11  from  November 
:«  to  March  24.  thereby  cancelling  the  seasonal  cancellation  of 
lake  and  rail  and  rail  lake-and  rait  rates,  which  heretofore  ha.> 
always  be**  made  becatue  the  carriers  by  water,  during  the  win- 
able  to  perform  the  services  offered  In  the  tariffs 
operative  between  April  and  Novmber.  both  Inclusive 

In  suspending  the  tariff,  the  Commission  acted  on  a  protest 
made  by  F.  A.  Stanley,  freight  traffic  manager  for   the  Great 
Lakes  Transit  Corporation.    That  corporation  Is  a  party  to  the 
tariff  and  Its  concurrence  l.«  on  file  with  the  Commission  author- 
izing Davis  to  file  tariffs  for  It.    Technically,  therefore,  the  tran- 
sit corporation  has  procured  the  suspension  of  one  of  Ita  own 
tariff*. 

-»r»phir   correspondence   In   the   Commissions    flies,  all 
dated  November  23,  Is  taken  as  Indicating  that  there  U  disagree- 
ment between  the  lake  line  and  Its  rail  connections  as  to  when 
the  ssasonal  •••pension  of  the  tariffs  should  take  place.    Some 
•  ,-,,.    prior  to  NOTW     .--.•-.    Ilk*  MM    ;:••..•    •.•.:•.:•••••• 

fying  shippers  that  it  was  then  expected  that  the  last  west- 
bound  sailing  of  its  st  earner*  wou'd  take  place  at  8  p.  m..  No- 
vember 30.  bat  that  all  freight  forwarded  after  November  1  would 
be  accepted  subject  to  all-rail  routing  at  all-rail  rates  In  Hi  • 
event  of  being  In  excess  of  the  available  vessel  capacity  at  the 
time  of  arrival  at  port  of  transshipment,  or  of  arrival  too  late 

forwarding  by  vessel.  The  company  said  It  expected  to  be 
able  to  forward  all  freight  delivered  to  It  by  8  a.  m.  of  November 
20. 

Cancellation  of  the  joint  rates  on  November  24  would  have 
compelled  the  lake  line  either  to  let  the  ships  go  without  freight 
received  after  November  26.  or  run  the  risk  of  being  -ailed  to 


account  for  carrying  traffic  without  having  its  tariffs  on  file  with 
the  Commission.  Cancellation  of  the  rates  on  November  26 
would  have  made  it  impossible  for  the  boat  line  to  have  obtained 
any  traffic  from  the  railroads  that  had  been  tendered  on  Thanks- 
giving Day  or  later,  because  it  would  have  been  illegal  for  the 
carriers  by  rail  to  have  accepted  any  on  November  2G  or  later. 

According  to  the  representation  made  to  the  Commission  by 
Mr.  Stanley,  the  rail  carriers  acted  arbitrarily  in  filing  the  can- 
cellation supplement  In  his  telegram  to  the  Commission  he 
said: 

Referring  Supplement  18  to  Davis's  A-ll.  issued  November  19. 
wholly  suspending  rates  for  season  1920  in  connection  with 
Great  Lakes  Transit  Corporation,  November  24.  and  carrying 
other  reissued  items,  I  wrote  Chairman  Collyer.  chairman  Trunk 
Line  Association,  November  2.  copy  to  Davis  requesting  suspen- 
sion as  of  November  30,  in  order  to  give  shipping  public  advan- 
tage of  lake-and-rail  rates  up  to  last  moment.  Our  last  steamers 
leave  Buffalo,  Erie  and  Cleveland  night  thirtieth  and  need  all 
westbound  tonnage  they  can  get.  In  my  letter  to  Collyer  I  spe- 
cifically asked  for  conference  with  his  committee  in  case  there 
were  objections  to  our  suggested  date  of  November  30,  but, 
without  communicating  In  any  way  with  us,  they  have  arbitrarily 
suspended  nr  .tier  24.  There  is  considerable  business, 

much  of  it  originating  at  points  near  by  lake  ports  which  can 
be  shipped  as  late  as  twenty-eighth  or  twenty-ninth  with  reason- 
able certainty  of  reaching  us  in  time  to  go  forward.  We  pro- 
test this  arbitrary  action  of  trunk  lines  not  only  because  it  is 

rimination  against  us,  but  also  against  shippers  who  wish 
tke  advantage  of  lower  lake-and-rail  rates  and  we  respect- 
fully ask  that   Suirpleiuent   18   be  rejected   by   your  honorable 
bod* 

iinty  notified  Chairman  Collyer  of  the  protest. 
Chairman  Collyer,  In  answer  to  the  representations  of  the  ship 

"Subject  was  considered  by  the  carriers  last  week  and  de> 
I  that  November  24  was  the  latest  date  that  could  be  estab- 
lished for  the  forwarding  of  lake-and-rail  traffic   In  connection 
at  Lakes  Transit  Corporation  from   trunk  line  ter- 
ritory, as  this  date  allows  six  days  prior  to  departure  of  last 
boat  from  lake  ports,  and.  with  Thanksgiving  Day  and  Sunday 
;  .'-ning.  it  was  felt  that  six  days  was  the  very  lowest  time 
that  should  be  allowed.    This  period  of  time  Is  the  same  as  has 
been  in  vogue  for  some  years  past." 

N.  I.  T.  L.  MEETING 

i  !!>•  a  Staff  Correspondent  at  New  York) 

New  York.  N.  Y.— The  National  Industrial  Traffic  League 
the  afternoon  of  Ni>\>-iul»i  I'.i  .-inN-il  tin-  largest  and  what  was 
pronounr.-.i  by  President  Chandler  the  most  successful  meeting 
In  its  history.  The  registration  was  437,  which  would  indicate 
an  attendance  of  at  least  that  many  and  perhaps  upwards  of 
450  members.  The  feeling  that  the  meeting  was  unusually 
successful  was  caused  mainly  by  the  fact  that  the  carriers  had 
sent  emissaries  bearing  messages  of  peace  and  the  resulting 
prospect  of  a  real  getting  together  on  a  practical  cooperative 
basis. 

The  entertainment  features  were  exceptionally  good  and 
the  local  individuals  and  organizations  responsible  were  the 
recipients  of  much  thanks  and  praise.  The  banquet  the  evening 
of  November  18  met  with  special  approval,  not  only  on  account 
of  the  excellence  of  the  menu,  the  service,  and  the  entertain- 
ment, but  by  reason  of  the  character  of  the  addresses.  One  of 
the  jokes  of  the  evening— which  it  did  not  develop  clearly  was  a 
Joke  until  the  next  day-  was  the  introduction  of  one  of  the 
speakers  as  Congressman  A.  O.  Hastings  of  Mississippi.  Presl- 
.l.nt  Chandler  sat  next  to  him  at  the  speakers'  table  and  en- 
gaged him  in  more  or  less  Intelligent  conversation  as  to  the 
railroad  situation  In  the  South.  His  addreM  wa«  purely  humor- 
ous, but  even  ;to  mlfr'tt  have  come  from  the  mouth  of  a  congress- 
man. It  developed  however,  that  he  was  a  Brooklyn  actor 
who  makes  an  Income  by  impersonating  the  great  and  the 
near  great  at  banquets. 

h  Mann  of  San  Franrlsco  made  an  eloquent  appeal  for 
the  League  to  come  to  that  city  for  a  meeting  in  the  near 
future,  not  only  for  the  enjoyment  of  the  members,  but  an  an 
advertisement  for  the  organization  In  Pacific  coast  and  inter- 
mountain  territory,  where  its  membership  is  small.  C.  E.  Childe 
also  Inviti-il  the  Ix>ague  to  come  to  Omaha,  pointing  out  that 
a  meeting  had  never  been  held  in  a  Missouri  River  rity.  Presi- 
dent Chandler  said  he  thought  both  things  ought  to  be  done, 
but  the  matter  rests  with  the  executive  committee. 

Professor  Rlpley,  of  Harvard,  whom  the  Commission  ha» 
employed  to  make  a  preliminary  study  of  railroad  consolidation 
under  the  provisions  of  de  transportation  act.  held  a  con- 
ference here  the  evening  of  November  19  with  several  members 
of  the  '>  ague  in  order  to  get  their  ideas. 

Universal   Telegraphic   Code 

C.  T.  Bradford,  at  the  closing  session  of  the  League  meet- 
ing, made  the  following  report  for  his  committee  on  a  universal 
telegraphic  code. 


1044 


THE    TRAFFIC    WORLD 


Vol.  XXVI,  No.  22 


Progress  in  working  out  a  possible  uniform  telegraphic  code  has 
been  very  greatly  delayed  owing  to  return  of  the  railroads  to  private 
SSwgement  and  our  having  to  begin  our  negotiations  anew  with 
the  American  Railroad  Association.  . 

However,  your  committee  met  a  committee  representing  the  tele- 
graph and  telephone  section  of  the  A.  R.  A.  at  Chicago  on  October  JS, 
at  which  time  the  matter  was  quite  fully  discussed  and  the  railroad 
committee  expressed  themselves  as  favorably  disposed  to  a  small, 

iprrhensive  code,  which  at  first  would  be  In  the  hands  only  of  the 
railroads  at  their  general  and  divisional  offices,  later  on  to  be  placei 
In  the  haml*  of  all  l.x-«l  freight  agents  if  this  seemed  necessary  and 

Thev  are   to   report    their   recommendations  back   to  their  execu- 
...  after   which  another  meeting  will  be  held  to  endeavor  to  work 
the  scheme  out    in   detail. 

Legislative  Committee 

The  report  of  the  legislative  committee,  U.  S.  Pawkett,  chair- 
man, was  as  follows: 

Following  action  of  the  Executive  Committee  endorsing  the  prin- 
ciples of  the  Polndexter  Bill,  S-4204,  the  action  at  the  Philadelphia 
meeting  was  to  continue  the  bill  in  the  hands  of  the  Legislative  Com- 
mittee, with  instructions  to  keep  In  touch  with  it.  Consideration  has 
since  been  given  to  the  bill,  but  definite  conclusions  have  not  been 
reached  by  the  committee.  Question  has  been  raised  as  to  the  con- 
stitutionality of  the  first  section,  as  possibly  being  in  restriction  of 
freedom  of  press  and  liberty  of  free  speech.  This  possibly  has  led 
to  expressions,  referred  to  in  the  committee's  report  to  the  Philadel- 
phia meeting,  by  some  members  of  the  Senate,  that  it  would  not  be 
possible  to  pass  the  bill  in  its  present  form.  It  Is  the  view  of  the 
committee  that  the  enactment  of  this  bill,  or  one  with  similar  pro- 
visions, modified  so  as  to  avoid  any  question  of  its  constitutionality, 
should  be  supported  by  the  League,  as  the  moral  effect  secured  by  its 
••mictment  would  go  far  toward  retarding  many  sporadic  and  possibly 
more  widespread  interference  or  attempted  interference  with  com- 
merce. 

Further  suggestion  has  been  made  that  possibly  dealing  with  this 
question  by  the  different  states  according  to  their  local  conditions 
would  prove  even  more  salutary  in  connection  with  the  national  legis- 
lation than  could  otherwise  result.  Notable  instances  of  state  action 
are  those  of  Kansas  in  the  creation  of  its  Court  of  Industrial  Rela- 
tions, and  of  Texas.  In  the  enactment  of  Its  so-called  Port  Bill,  which 
becomes  effective  January  1,  1921. 

Without  further  instructions  the  Committee  will  keep  in  touch 
•with  the  bill  as  instructed. 

Commercial    Bribery    S-1024 

The  committee  Is  of  the  view  that  it  will  be  impossible  to  sup- 
press this  growing  evil  without  the  enactment  of  stringent  legislation 
on  the  subject.  The  committee  is  further  of  the  view  that  a  sug- 
gestion to  exempt  the  giver  of  bribes  from  culpability,  or  an  attempt 
to  differentiate  as  between  courtesy  and  bribery,  would  be  unwise. 
and  result  in  weakening  the  effect  of  the  law  when  passed.  Unques- 
tionably the  giver  of  a  bribe  is  as  culpable  as  the  one  who  solicits, 
accepts  or  receives.  In  view  of  the  fact  that  the  legislation  as  pro- 
posed, if  enacted,  would  apply  with  equal  force  to  all  business  a  part 
of.  or  affecting,  interstate  commerce,  and  not  be  confined  to"  bribery 
among  railway  employes,  probably  a  third  section  should  be  added 
charging  the  Federal  Trade  Commission  with  the  duty  of  enforcing 
the  law.  The  Federal  Trade  Commission  did  a  great  deal  of  work 
toward  the  suppression  of  this  evil  until  a  decision  by  one  of  the 
federal  courts  that  the  law  gave  them  no  authority  brought  about  a 
cessation  of  their  efforts.  It  is  the  view  of  the  committee  that  the 
provisions  of  S.  B.  1024  will  go  as  far  as  the  law  can  reach  to  remove, 
or  at  least  minibize.  this  evil,  and  recommends  that  such  action  by 
Congress  be  advocated.  It  is  felt  that  the  moral  effect  of  the  exist- 
ence of  such  a  law  will  go  far  to  at  least  minimize  the  evil,  even 
though  resort  to  the  courts  and  prosecution  under  its  terms  should 
not  be  had.  , 

Liability  of  Carriers  by  Water 

At  the  spring  meeting  in  St.  Louis  this  subject  was  continued  in 
the  hands  of  the  Legislative  Committee  with v  instructions  to  take 
necessary  action  to  have  the  Transportation  Act  corrected  so  as  to 
provide  that  when  shipments  move  via  rail  and  water  route  on  joint 
rates  the  liability  of  the  participating  water  carrier  would  be  the  same 
as  that  of  the  carrier  by  rail  in  the  case  of  loss  or  damage  to  the 
freight.  This  has  been  the  subject  of  correspondence  with  the 
League's  counsel,  Mr.  Walter,  who  submitted  two  propositions  one 
to  repeal  in  full  Section  437  of  the  1920  Transportation  Act,  which 
would  have  the  effect  of  restoring  the  status  quo  of  February  28,  1920, 
and  the  other,  an  amendment  to  provide  that  where  damage  or  in- 
Jury  occurs  while  the  property  is  in  the  custody  of  the  carrier  by 
water  under  such  through  rates,  its  liability  shall  be  determined  by 
and  under  the  laws  and  regulations  as  applicable  to  transportation 
by  water,  the  liability  of  all  other  interested  carriers  to  be  determined 
under  the  provisions  of  the  Interstate  Commerce  Act,  as  amended. 
So  far  as  the  views  of  members  have  been  received,  the  opinion  is 
about  evenly  divided  as  between  the  two  propositions,  practically  all 
agreeing,  however,  that  as  to  such  transportation,  particularly,  in- 
land and  coastwise,  the  risks  by  water  are  minimized,  and  that  If 
shippers  are  compelled  to  assume  greater  risks  there  will  be  little,  if 
any.  inducement  to  use  the  water  and  rail  routes,  particularly  in  view 
of  the  fact  that  differentials  have  largely  been  either  reduced,  or 
entirely  eliminated.  It  is  the  view  of  the  chairman  that  the  proposi- 
tion to  have  Section  437  repealed,  thus  restoring  the  situation  as  it 
was,  and  so  be  in  conformity  with  the  decision  of  the  Interstate  Com- 
merce Commission  In  the  Bill  of  Lading  Case,  should  be  adopted. 

Amendment  to  the  Fifteenth  Section 

The  matter  of  re-enactment  of  the  so-called  Smith  Amendment  to 
the  Fifteenth  Section,  which  expired  by  limitation  January  1,  1920,  has 
been  suggested  to  the  committee,  and  is  now  the  subject  of  corre- 
spondence. The  time  has  not  been  sufficient,  however,  to  permit  the 
necessary  consideration  by  the  committee,  which  cannot,  therefore, 
make  a  report  at  this  time.  In  this  connection,  however,  attention  is 
called  to  the  fact  that  the  subject  was  referred  to  the  Executive  Com- 
mittee at  the  annual  meeting  in  November,  1919,  for  further  con- 
sideration and  report  to  the  League,  before  further  action 
was  taken  with  respect  thereto.  The  sentiment  for  the  re-enactment 
of  this  amendment  has  been  aroused  particularly  In  the  Southeast  and 
Southwest,  on  account  of  the  action  of  carriers  in  those  sections  in 
the  cancellation  of  commodity  rates  and  increase  in  classification  rat- 
Ings,  which,  it  is  stated,  will  serve  to  still  further  increase  the  level 
of  rates  established  by  the  Commission  in  Its  decision  in  Ex  Parte 
74.  It  being  the  view  of  proponents  that  the  Commission  in  Its  order 
made  ample  provision  for  necessary  revenue  to  the  carriers  without 
making  the  rate  level  still  higher.  In  the  absence  of  expression  of 
views  of  the  committee,  the  chairman  has  thought  it  proper  to  sug- 
gest consideration  of  the  subject  at  this  time. 


General 

At  the  time  the  committee's  report  to  the  summer  meeting  was 
prepared,  the  view  was  widely  held  that  Congress,  then  in  session, 
would  take  a  recess  until  shortly  after  the  nominating  convention, 
when  it  would  reconvene  and  give  consideration  to  its  calendar.  Con- 
trary to  that  expectation,  adjournment  was  had.  This  leaves  all 
pending  bills  in  their  regular  place  on  the  calendar  and  subject  to  con- 
sideration at  the  forthcoming  short  session.  The  committee,  there- 
fore, desires  to  call  attention  of  the  membership  to  the  fact  that  the 
following  important  bills  will  be  considered: 

Interference    with    Commerce — SB-4204. 

Commercial  Bribery— SB-1024. 

Lake  and  Rail  Service  on  the  Great  Lakes — SB-4254. 

Withdrawal   of   Water  Transportation   Service — HB-12953. 

Liability   of    Telegraph   Companies — SB-4336. 

The  committee  will,  of  course,  give  its  close  attention  to  carrying 
out  the  Instructions  of  the  League  with  respect  to  all  of  these  bills, 
but  it  suggests  that  the  members  generally  confer  with  their  senators 
and  congressmen  on  these  subjects,  in  line  with  the  expressed  views 
of  the  League.  Such  action  on  the  part  of  the  membership  will  go 
far  toward  achieving  the  ends  desired  by  the  League,  through  mak- 
ing the  membership  of  Congress  more  intimately  acquainted  with  the 
attitude  of  the  shippers.  No  bill  has  been  introduced  with  respect 
to  proposed  action  on  Section  437  of  the  1920  Transportation  Act,  and 
the  same  recommendation  is  made  with  respect  to  this  subject  for 
attention  of  the  membership  when  the  bill  making  the  proper  amend- 
ment shall  have  been  introduced. 

The  part  of  the  report  referring  to  interference  with  com- 
merce (Senate  bill  4204)  was  received  and  approved.  With  ref- 
erence to  the  part  of  the  report  concerning  bribery,  it  was  voted 
to  leave  the  matter  in  the  hands  of  the  committee.  The  matter 
of  liability  of  carriers  by  water  was  referred  to  the  executive 
committee  with  power  to  act.  With  respect  to  that  part  of  his 
report  concerning  amendment  of  the  fifteenth  section  of  the 
act,  Mr.  Pawkett  pointed  out  that,  by  reason  of  the  peace  over- 
tures made  by  the  carriers,  conditions  had  changed  since  his 
report  was  written  and,  at  his  suggestion,  the  matter  was  al- 
lowed to  remain  in  the  hands  of  the  committee  pending  the 
conference  with  the  carriers  as  to  the  grievances  of  shippers 
set  forth  in  the  Chicago  resolutions  of  October  22. 
Report  on  Spotting  Charge 

Following  is  the  resolution  of  the  executive  committee, 
adopted  by  the  League,  with  reference  to  the  report  of  the 
Heinemann  special  committee  on  the  spotting  charge  matter: 

Resolved,  That  the  report  of  the  Special  Committee  on  Allowances 
to  Industrial  Roads  and  Charges  for  Spotting,  tfs  amended,  be  received, 
and  its  recommendations  approved. 

Be  it  further  resolved,  «That  the  special  committee  be  continued 
with  power  to  act  as  may  be  necessary  to  carry  out  the  policy  out- 
lined therein;  and 

Be  it  further  resolved,  That  copies  of  the  special  committee's 
report  and  these  resolutions  be  sent  to  the  Interstate  Commerce  Com- 
mission, and  the  various  state  commissions,  and  the  members  of  the 
Railroad  Executive  Traffic  Committee. 

Be  it  further  resolved.  That  the  executive  committee  express  its 
commendation  of  the  good  and  thorough  work  done  by  the  special 
committee  which  has  handled  this  subject. 


UNION  PACIFIC  EXTENSION 

The  Traffic  World   Washington  Bureau 

A  certificate  of  convenience  and  necessity  authorizing  the 
Union  Pacific  to  extend  its  line  in  Scotts  Bluff  county,  Nebraska, 
and  Goshen  county,  Wyoming,  has  been  issued  by  the  Commis- 
sion in  Finance  Docket  No.  40.  The  carrier  also  is  authorized 
to  retain  excess  earnings  from  the  extended  line  for  a  period  not 
to  exceel  ten  years. 

The  Commission's  report  shows  that  the  present  North 
Platte  branch  of  the  Union  Pacific  extends  from  applicant's  main 
line  near  O'Fallons,  Nebr.,  westerly  approximately  2  miles 
beyond  Haig,  Nebr.,  forming  a  sector  in  a  proposed  main  line 
between  O'Fallons  and  Medicine  Bow,  Wyo.  The  line  now  pro- 
posed would  extend  the  North  Platte  branch  approximately  30.3 
miles  through  Scotts  Bluff  county  to  a  point  in  section  6,  town- 
ship 22  north,  range  62  west,  in  Goshen  county,  and  provide  a 
13.2  mile  branch  from  a  point  in  section  5,  township  22  north, 
range  62  west,  to  a  point  in  section  25,  township  24  north,  range 
62  west,  making  a  total  extension  of  43.5  miles,  at  an  estimated 
cost  of  approximately  $3,835,000. 

The  proposed  line  will  serve  an  agricultural  territory  now 
being  developed  by  the  construction  of  the  Fort  Laramie  unit  of 
the  North  Platte  irrigation  project  of  the  United  States  Reclama- 
tion Service.  The  applicant  estimates  that  it  will  have  an  aver- 
age net  income  of  approximately  $50,400  for  the  first  five  years 
of  operation,  or  about  1.3  per  cent  on  the  estimated  cost  of  pro- 
duction. The  Commission  said  the  construction  of  the  road 
would  not  be  justified  on  that  showing,  but  that  it  appeared 
that  the  territory  to  be  served  would  develop  rapidly,  with 
transportation  facilities  and  irrigation,  and  afford  the  applicant 
a  profitable  traffic. 


M.  &  ST.   L.   NOTES 

The  Minneapolis  &  St.  Louis  asks  for  authority  in  a  peti- 
tion filed  with  the  Commission  to  issue  its  rent  notes  for 
$5,925,000  in  connection  with  participating  in  the  National  Rail- 
way Equipment  Corporation  equipment  trust  to  finance  the  pur- 
chase of  15  freight  locomotives  at  $64,365  each;  500  box  cars 
at  $3,000  each;  500  open  top  cars  at  $2,800  each;  200  refrigerator 
cars  at  $3.800  each,  and  500  other  freight  cars  at  $2,600  each. 
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REPORT  ON  SPOTTING  CHARGE 


•    to   Th 
roail«  and  charffe* 


. 
I 


itional  In.luMrlal  Traffic  League  of  ita  special 
emann.  chairman)  on  allowance*  to  industrial 
•potting.) 

To  the  Executive  Committee  and   Members  of  the  National   In- 
dustrial Traffic  League: 

The  special  committee  appointed  at  the  Louisville  meeting 

for  the  purpose  of  developing  all  facts  in  connection  with  the 

carriers'  proposed  plan  of  changing  the  present  regulations  cov- 

erinK  «l»-h\ery   to  and  receipt  of  freight  from  industries  began 

immediately  thereafter. 

•  r  first  obtaining  from  the  committee  members  sugges- 
he  information  to  be  developed,  a  questionnaire 
was  prepared  and  distributed  to  the  full  membership  of  the 
League,  this  embodying  questions  the  answers  to  which  were 
essential  to  the  proper  consideration  of  a  question  of  such  grave 
importance. 

From   the  beginning  your  committee     members  approached 
-ubject   with  open  minds,  having   in  mind  the  explanation 
behalf  of  the  carriers  by  Chairman  Eysmans  at  Louis- 
subsequent    act    of   the   committee   was    directed 
.  eloprneni  of  every  valuable  fact  that  would  throw 
light  upon  the  subject  and  thus  enable  the  League  membership 

mine  their  future  actions. 

if  the  responses  to  the  questionnaires  are  unneces- 
•mn  .ay  be  well  to  state  that  the  reports  received  and 

on   tile  are  from  concerns  who  annually  receive  and  ship 
M>88  carloads  of  freight.     Added  to  this  staggering  total  are 
f  than    two   million  cars  of   freight   handled   by   industries 
le  members  made  only  a  general  response  to  the  questions. 
Following  out   a  well  defined  plan  of  procedure,  the  com- 
Pittsburgh.   October   M.   preliminary   to   a  Joint 
e   with  the  railroads  the  following  day. 
a  committee  thought  It  advisable  and  did  prepare  a  list 
i.-»tions  to  be  propounded  to  the  carriers'  committee,  and 
-  are  of  such  Importance  it  seems  advisable  to  here  repeat 
-oratories   and    the   carriers'   answers   thereto.     These 
•* 

Question  1— We  would  like  to  preface  our  further  discussion 

by  asking,  on   behalf  of  the   League,   whether  this  proposa 

the  result  of  the  Commission's  decision  In  the  U.  8.  Cant   Iron 

and  Foundry  Case,  referred  to  In  your  letter  September  17. 

to    President    Chandler,    or    if    you    base    it    on    other 

mmlsalon  and.  If  so.  upon  what  < 

Answer  1—  The  plan  proposed  by  the  railroads  Is  believed 
to  be  supported  at  every  point  by  the  current  decisions  of  the 

commission.     Without    Intending    to 

v  one  of  these  decisions,  the  following.  It  Is  believed,  con 
•e  ample  justification  for  the  plan 
Buckeye  Steel  Castings  Co.  vs.  Railroads.  58  I    - 

riran    International    Shipbuilding    Corporation    v*     Rail 
'burgh   Plate  C.lass   Co.    vs.   Railroads.  5)1   I    C    C    si 
-burgh  Forge  and  Iron  ::«llroads.  5»  I    • 

vs.  Railroads.  58  I    <      '      ".-•: 

|  «t    Iron    Pipe   and    Foundry   Co.   vs.    Railroads.   57 

W 

nt    Iron    Pipe   and    Foundry   Co.    rs.    Railroads.   59 
.»—  1M». 

Donner  Steel  Co    vs.  Railroads.  57  I    C.  C.  745^    1920 
Question  2 — Is  the  tariff  a  revenue  measure  or  merely   (as 
purported  to  be)  an  effort  t»  reli-\.  existing  discriminations? 
|  -  proposed  rules  are  not  designed  as  a  i 

'  but  are  an  effort  In  co-operation  with  the  National 

<iriai   Traffic   League  to  adopt   some  uniform  and   non-dls- 
natory  measure  to  settle  the  general  question  In  a  manner 
will   be  fair  and  reasonable  to  all  Interests  concerned. 
Question  3-  What   Is  the  carriers'   estimate  of  the  amount 
nal  rerenne  In  charges  and  also  In  saving  of  expenses? 
Answer  J— Not  being  a  revenue  measure,  no  statistics  have 
been  prepared. 

Question  4—  is  there  any  proposal  to  reduce  the  line-haul 
rate*  to  tmtttl  the  lesser  service  than  has  heretofore  been 

••  line-haul  rates? 

Answer  4 — No:  this  proposition  merely  seeks  to  define  the 
t«-rml»al  service  Included  In  the  line-haul  rates. 

Question  5— How  do  yon  define  "simple  switching."  and 
will  you  Hire  us  some  illustrations  covering  the  various  forms 
or  phase*  included  In  your  definition? 

Answer  6— See   questions   Nos.   8  and   16: 

(a)     The  test  of  the  extent  of  carriers'  legal  obligation  as 

mg  of  carload   freight    on   private  sidings   Is   that    such 

service  shall  not   exceed  the  service  rendered   in  spotting  cars 

.1  team  track  deliveries,  or  In  typical  shunting  of  cars 

ite  siding  of  plants  clear  of  main  tracks. 
As   the  magnitude  of  spotting  service  on   private  sld 
ln«»  becomes  greater  than  the  equivalent  of  typical  team  track 


spotting,  the  demand  upon  the  carrier  exceeds  the  service  con- 
templated in  the  transportation  rate. 

(c)  Any  service  performed  by  a  shipper  in  excess  of  car- 
rier's  legal   obligation  as   to  delivery  defined  in    (a)    and    (b) 
above  is  a  voluntary  service  for  the  shipper's  own  convenience 
and  for  which  the  carrier  should  not  make  any  allowance. 

(d)  Where  industries  are  accorded  the  equivalent  of  spot- 
ting service   rendered   to  shippers   who   receive  team  track  OT 
single  spotting  service,  the  carrier  has  performed  all  obligations 
of   delivery   contemplated   or   in    any   way    intended    should    be 
included  in  the  line-haul  rate. 

(e)  The   obligation   of  carrier  has   been   fully   discharged 
when  cars  have  been  spotted  on  the  interchange  track  or  simply 
spotted  on  private  sidings  shall  fall  under  Rule  A. 

Question  6 — Will  you  interpret  your  definition  as  to  the 
rough  diagrams  I  hand'  you  so  we  may  understand? 

(a)  The  limit  of  carrier's  obligations  as  you  interpret  it, 
i.  e.,  "simple  switching." 

(b)  The  beginning  of  consignee's  obligation  as  you  inter- 
pret it.  i.  e.,  more  than  "simple  switching." 

Answer  6 — Answers  to  be  found  on  a  sketch  submitted  and 
reproduced  on  page  3.  (Page  3  is  reproduced  in  accompanying 
cut  on  next  page.) 

Question  7— What  is  your  committee's  definition  of  "Inter- 
.  e"  within  the  plants? 

Answer  7 — Any  request  of  the  plant  or  obstacle  arising  by 
reason  of  inherent  nature  or  method  of  plant  operation  which 

-nts  one  continuous  uninterrupted  movement  undertaken 
in  the  spotting  of  cars. 

Question  8— Paragraph  (b)  of  the  proposed  tariff  reads: 
"Spotting  service  as  described  in  'a'  when  performed  for  ac- 
count of  industries  whose  plants  cover  large  areas  and  "or" 
hare  *  system  of  tracks  •  •  •." 

(a)  What  is  meant  by  the  term  "cover  large  areas"? 

(b)  What  is  meant  by  the  term  "system  of  tracks"? 

(c)  Is  it  intended  that  the  plant  which  covers  a  large  area 
but   has  only  one  track  shall  be  subject  to  the  charge  provided 
lor  In  paragraph   (c)? 

(d)  Is   it  intended  that  the  plant   which  has  a  system  of 
i  racks  but  which  covers  only  a  small  area  shall  be  subject  to 
said  charge? 

Answer  8  If  the  sen-Ice  Involved  exceeds  that  described  in 
answer  to  question  No.  5,  such  plants  would  be  treated  under 
proposed  Rule  B. 

Question  9-  In  paragraph  (c)  of  your  letter,  you  contend 
that  the  allowance  should  be  uniform.  While  the  obligation  of 
the  carrier  is  the  same  in  all  cases,  may  not  the  service  to 
discharge  that  obligation  differ  considerably  In  different  cases? 
If  you  make  uniform  allowances,  would  It  not  in  some  cases 
result  In  a  profit  and  In  some  others  result  in  an  actual  heavy 
loss  to  the  industry? 

Answer  9  -This  evidently  refers  to  proposed  Rule  1>.  The 
obligations  of  carriers  with  respect  to  delivery  does  not  differ 
as  between  different  industries,  and  for  that  reason  a  uniform 
allowance  should  be  made.  As  it  is  not  required  that  the  in 
dustry  shall  perform  this  service,  it  is  manifest  that  they  can 
nnt  suffer  any  loss. 

Question  10 — Is  It  at  the  carrier's  option  as  to  when  they 
shall  do  the  spotting  or  simple  switching  service,  or  shall  it 
be  at  the  shipper's  option  under  paragraphs  (c)  and  (dj  <•(  the 
proposed  tariff  * 

Answer  in  The  carriers  shall  have  the  option  of  perform- 
ing all  service  which  they  are  obligated  to  perform. 

Question  II  What  statistics  have  the  railroads  compiled 
showing 

(a)  Number  of  cars  moving  to  and  from  team  tracks? 

(b)  Number  of  cars  moving  to  and  from  simple  sidings? 

(c)  Number  of  plants  with  "large  areas"? 

(d)  Number  of  plants  with  "system  of  tracks"? 

(e)  Number  of  plants  with  simple  siding  deliveries? 
Answer  11 — None. 

Question  12 — Have  the  carriers  any  showing  to  indicate 
that  placement  for  industries  in  the  free  class  Is  not  more  ex- 
pensive than  placement  for  industries  in  the  class  subject  to 
a  charge? 

Answer  1-     No 

Question  13--Whai  Is  the  cost  per  car  or  per  ton  for  de- 
livery on  team  track  or  simple  siding,  as  contrasted  with  the 
other  class  of  delivery'? 

Answer  13 — No  study  lias  been  prepared. 

Question  14-  Is  the  charge  to  be  collected  by  the  carriers 
based  on  rates,  and  the  allowance  to  be  paid  the  industry  based 
on  costs? 

Answer  14 — Charge  under  proposed  Rule  C  based  on  charges 
already  existing  for  comparable  services.  Allowances  under  pro- 
posed Rule  D  would  be  under  an  average  cost. 

Question  15— Is  there  any  Intention  of  listing  the  industries, 
such  lists  to  be  published  as  part  of  the  tariff,  specifically  nam- 
ing the  Industry  falling  within  the  several  classes  (a),  (b)  and 
(c)  as  set  out  In  the  proposed  tariff? 

Answer  15  Yes.  those  under  Rule  B— See  Answer  to  Ques- 
tion No.  5. 
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Question  16— IB  there  any  basis,  further  than  set  out  in 
tariff,  for  determining  what  industries  come  within  the  several 
classes? 

Answer  16— None  contemplated. 

Question  17— In  the  case  of  an  industry  with  an  interchange 
track,  do  the  railroads  consider  the  placement  of  a  car  on  said 
interchange  track  equivalent  to  so-called  "simple  switching"? 

Answer  17 — Yes. 


Question  18— If  so,  what  is  the  comparative  cost  to  the  rail- 
roads of  simple  spotting  on  individual  sidetracks,  versus  the 
cost  to  railroads  of  mere  placement  and  removal  on  and  from 
industrial  interchange  tracks? 

Answer  18 — Cannot  answer,  as  no  such  study  has  been  un- 
dertaken. 

Question  19 — An  industry  doing  its  own  spotting  receives 
its  inbound  cars  on  tracks  located  on  plant  property  and  de- 
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s  its  outbound  cars  to  a  nearby  track  owned  by  the  rail- 
road. Does  simple  switching  include  the  service  performed  by 
i  he  plant  power  between  said  inbound  and  outbound  tracks  and 
the  plant  loading  and  unloading  tracks? 

'.ver  19 — Where  tracks  are  set  aside  for  receipt  and  de- 
livery of  cars  between  plant  and  carrier,  regardless  of  whether 
<m  property  of  plant  or  carrier,  would  be  deemed  points  of  in- 
terchange and  carrier's  obligation  would  end  on  inbound  and 
begin  on  outbound  at  such  interchange  points. 

Question  20 — An  industry-  with  its  own  power  moves  its 
inbound  and  outbound  cars  between  delivery  and  receiving 
tracks  assigned  to  the  use  of  the  industry  located  in  the  nearby 
railroad  yard,  and  the  plant  loading  and  unloading  tracks.  Does 
simple  switching  include  the  spotting  service  performed  by  in- 
dustry power? 

Answer  20 — See  answer  to  Question  No.  19. 

Question  21— What  effect  would  your  proposal  have  on  the 
allowance  granted  to  a  common  carrier  short  line  where  said 
allowance  contemplated  performance  of  full  terminal  and  spot- 
ting services  to  loading  and  unloading  points  within  the  plants? 

Answer  21 — The  common  carrier  obligation  as  proposed  by 
carriers  would  apply  to  all  common  carriers — industrial  or  Trunk 

A    Brief   History   of  American    Railroad   and    Industrial    Develop- 
ment 

In  the  beginning  of  the  development  of  American  industries 
was  sufficient  that  they  should  receive  or  handle  the  major 
<>n  of  their  tonnage  in  less  carload   quantity  through   the 
local  freight  houses.     Then  came  the  increased  carload  move- 
ment and  the  installation  of  team  tracks.     Later  industries  lo- 
cated alongside  these  general  tracks  commonly  called  "house" 
(racks,  and  still  later  the  industries  and  railroads  found  it  more 
tit  to  serve  these  industries,  by  means  of  spur  tracks 
ng  from  house  tracks,  passing  tracks  and  often  the  main 
I 

Congested  transportation  facilities  in  the  railroad  terminals 
and  the  almost  fabulous  prices  asked  for  real  estate  in  the  dls- 

-  nearby  prohibited   the  Industries  from   expanding  or  de- 
veloping in  their  original  locations,  and  likewise  prevented  the 
location   of   newly   formed    Industries    in   those   districts.      ( 
marvelous   growth  of  American   industries   and   the  failure   or 
inability  of  American  railroads  to  keep  pace  with  this  develop- 
ment accounts  for  the  original  and  subsequent  investments  In 
these  so-called  industrial  railroads. 

r>  rhaps  the  railroads  would  have  met  the  Increased  demand 
for  additional  facilities  to  take  care  of  the  shipper's  needs,  but 
unquestionably  they  did  not  do  so.  The  shippers  faced  the  un 
pleasant  alternatives  of  continuing  in  business  circumscribed 
and  held  back  by  the  limited  facilities  of  the  carrier,  or  i 
miuht  make  the  investment  necessary  to  provide  themselves 
with  railroad  facilities  In  districts  where  their  expansion  was 
not  thus  restricted. 

Tins  committee  views  each   additional   track   an  extension 
merican  railroad  mileage  and  as  an  addition  to  the  terminals 
of  the  railroads.     The  fact  the  carriers  were  relieved  of  the 
necessity  of  making  tremendous   Investments   to  provide  addi- 
tional terminals  renders  these  tracks  of  no  less  value  to  them. 
Instead  of  resulting  in   preferential  treatment  to  the  users  of 
Much  tracks,  the  relief  afforded  the  general  terminals  has  ob 
'          ly  reflected  to  the  benefit  of  other  shippers  who  continue 
to  use  them. 

railroads  make  no  serious  attempt  to  dodge  the  respon- 
sibility   for    providing    facilities    and    receiving    or    delivering 
ht  upon  their  team  tracks  at  the  flat  rate.    It  has  also  been 

•  iraery   to  provide   for   the   receipt  and   delivery  of   carload 
.freight  on  private  sidings  without  the  Imposition  of  a  separate 
Mttrge      All   points  within   the  defined   terminal  districts  were 
"treated  as  entitled  to  the  base  rate,  and  this  fact  largely  ac- 
counts for  the  wonderful  development  of  outlying  districts  suit- 
able  for  industries  and  Industrial  development. 

American   Rates  and  Others 

\\  ••  are  here  concerned  with  an  American  problem  and  lit 
settlement  must  be   In  keeping  with  American   traditions   and 
custom «      It   matters  not   that    English   laws   may  establish    a 
maximum  scale  of  rates  to  cover  conveyance  and  a   separate 
schedule    for   terminals.      This   committee   is   dealing    with    the 
•>ni  solely  from  the  American  viewpoint. 
Our  carload  rates  have  from  the  beginning  Included  the  fol- 
lowing: 

(a)  Furnishing  the  car. 

(b)  Furnishing  a  place  to  load  it. 

(c)  Conveyance  of  th«  car  and  contents. 
Terminal  delivery  to  a  place  for  unloading. 

All  of  these  are  included  In  the  term  "transportation"  and 
the  complete  rate  comprehends  the  four  factors.  This  Is  true 
by  custom  and  likewise  true  as  a  matter  of  law. 

Thin  Is  not  a  denial  of  the  right  of  the  carriers  to  separately 
Ma  'large  for  terminal  service,  as  recognized  by  Section 

•  of  the  Interstate  Commerce  Act;  but  this  has  not  been  done 
in  this  rountry.  and  as  stated  by  the  Commission  in  the  Car 

'Inr  Case,  34   I    •      C     609,  620, 


"before  that  could  be  done  there  would  have  to  be  a 

separation  of  the  cost  of  the  line  haul  from  the  cost  of 

the  terminal  service,  and  a  complete  reconstruction  of 

the  rates." 

It  is  to  be  noted  that  no  such  "reconstruction"  is  planned 
by  the  carriers. 

Removing    Discriminations   or   Increasing    Revenues 

\\"e  were  assured  by  carriers'  representatives  that  their 
proposed  plan  had  nothing  to  do  with  the  effort  to  increase 
their  revenue,  and  that  they  merely  sought  to  find  some  equitable 
plan  of  settling  the  general  question  in  a  manner  that  would 
be  fair  and  reasonable  to  all  interested. 

This  statement  while  apparently  made  in  all  sincerity  by  the 
Carriers'  Committee  does  not  square  up  with  the  following  com- 
munication. confidential  in  terms,  but  issued  by  the  Traffic 
Executive  Committee  of  the  Eastern  Lines  over  the  signature 
of  their  secretary,  which  with  the  enclosure  is  as  follows: 

TRAFFIC  EXECUTIVE  COMMITTEE 

EASTERN   TERRITORY 

143  Liberty  St. 

New  York,  July  20,  1920. 
Gentlemen:  File  549. 

In  connection  with  the  question  of  increased  revenues,  the 
enclosed  proposition  has  been  offered. 

Will  you  kindly  consider  this  matter,  treating  the  same  as 
confidential,  reporting  to  me  your  views. 

It  is  self-evident  that  a  matter  of  this  character  should  not 
be  made  public  and  that  no  discussions  of  same  with  shippers 
should  be  had  before  a  conference  is  held  and  some  action  is 
taken  one  way  or  another. 

Yours  truly, 

TRAFFIC     KXKITTIVE    COMMITTEE 
KASTERN   TERRITORY 

J.  Gottschalk,  Secretary. 
Enclosure. 

Memorandum   Covering  the  "Enclosed   Proposition"   Referred   to 

(a)  Freight  rates  as  published  will  apply  between  public 
stations  of  carriers. 

(b)  The  deliver}'  to  a  private  siding,  or  the  taking  of  a  car 
from  a  private  siding,  involves  special  switching,  and  should  he 
'•harged  for  in  addition  to  the  rate.     Such  delivery  Is  of  more 

POSITIONS  WANTED  OR  OPEJT 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  IN  DEMAND 
ind  THE  TRAFFIC  WORLD  Is  the  logical  medium  for  getting  tbe 
men  and  the  position*  In  touch  with  each  other.  The  rate*  tor 
classified  advertisement*  ars  as  follows:  First  Insertion.  $1.64)  p«i 
line:  minimum  charre.  $3.00:  succeeding  Insertions,  per  line.  Mo:  II 
words  to  the  line:  numbers  and  abbreviations  counted  as  wares: 
I  point  type;  payable  In  advance.  Answers  to  keyed  advertisements 
forwarded  free  and  all  correspondence  held  In  strict  confidence.  Tbe 
TRAFFIC1  WORLD.  418  South  Market  Street.  Chicago.  111.  _ 

DO  YOU  WANT  a  man  who  understands  thoroughly  railroad  con- 

•BBD*.   classifications.    tariff*,    rlnlmx.    etc.?     Has   had   twelve   years' 

•aitli    both    lailrnail   and   industrial   traffic  depart  - 

rnentn.  i-iiii|H'-d  with  completion  of  course  on  Interstate  commerce:  at 
present  holding  responsible  position:  must  chance  account  limited 
are*.  Address  J.  M.  J.  17SA.  Traffic  World.  Chicago.  Ill  _ 

WANTED  —  Hv  a  lumtx-r  and  general  builders'  supply  business 
a  general  office  man  who  thoroughly  understands  reading  tariffs.  (Hint: 
rlrlnu  and  tracing  shipments.  Must  be  good  stenographer  and  cor- 
t  ivrmnnent  position,  healthy  town,  best  .state  In  the 
i  ni«n  Ixm't  apply  unless  competent  rate  man.  Address  E.  T.  Roux 
Ac  Son.  Plant  City.  Fla. 

WANTED  —  A  large  manufacturing  corporation  will  entertain  ap- 
plication* from  men.  preferably  t*-t  \vi-rn  the  nges  of  25  and  40  years. 
who  desire  a  permanent  connection  with  a  progressive  concern,  and 
whose  traffic  experience  ha*  been  such  that  they  (eel  competent  to 
assume  the  duties  o*  Assistant  Traffic  Manager,  and.  should  the 
occasion  arise,  the  entire  direction  of  Important  traffic  deportment. 
Iteplle*  will  be  considered  strictly  confidential  and  should  be  full  and 
•  "iu|.|.  t.  in  every  particular  that  might  Interest  a  prospective  em- 
ployer. Including  the  salary  expected.  Address  I.  T.  T.  299,  Traffic 
U..rM.  Chlrngo.  III.  _ 

POSITION  WANTED—  Trnfflc-  Manager  large  western  Jobbers,  lutn- 
t*-r.  coal.  building  materials,  seeking  future  with  reliable  concern, 

He  Coast  preferred:  college  training:  admitted  to  practice  law: 
ihlrteen  years  railroad  experience:  employed  present  concern  two 
.tears:  proven  exeecutlve  ability:  cases  before  commissions  success- 
lundli-il.  .\<Iilre»s  M.  I.  I..  297.  Traffic  World.  Chicago.  III. 


POSITION  WANTED  —  Young  man  well  versed  all  phases  traffic 
work,  with  many  years1  experience,  as  industrial  Traffic  Manager;  de- 
sires connection  with  progressive  concern.  Best  of  references.  Ad- 
dress N.  O.  8.  291.  Traffic  World.  Chicago.  _ 

POSITION  WANTED  —  Certified  Traffic  Manager  available,  experi- 
enced railroad,  commercial;  technical,  legal,  practical,  record  of 
achievement.  Toung.  ambitious.  Address  E.  E.  D.  197,  Traffic  World 
Chicago.  III.  __ 

WANTED—  Position  as  Secretary-Traffic  Manager  of  Chamber  of 
Commerce.  Now  Secretary-Traffic  Manager  Southern  city  over  thirty 
thousand.  Seven  years1  secretarial,  ten  years'  railroad  rate  making 
experience.  Experienced  and  qualified  In  conducting  hearings  before 
Interstate  Commerce  Commission.  Thirty-six  years  old.  married. 
ITefer  location  south  or  southwest.  Best  reference*  as  to  character 
nnd  general  ability.  Address  M.  R.  B.,  Traffic  World,  Chicago. 
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value  to  the  owner  ot'  tin-  tralBc.  because  it  avoids  the  haul 
from  tin-  freight  station  and  saves  the  expense  thereof,  so  that  it 
would  .- ••  -MI  proper  to  make  a  reasonable  charge  for  this  store- 
door  ilrlhery  of  the  traffic  or  taking  the  traffic  from  the  store- 
door. 

(c)  Tin-  taking  of  a  car  from,  or  delivery  to,  a  private  sid- 
ing would  include  only  the  movement  of  the  car  to  the  extent 
of  what   is  defined  as  "simple  switching"  in  the  Commission's 

-ion  in  th<>  IT.  S.  Cast  Iron  Pipe  and  Foundry  case,  and  for 
nn\  within  tin-  plant  beyond  such  "simple  switching"  a 

proper  charge  should  be  made. 

(d)  A  charge  of  $2.00  for  taking  a  car  from,  or  placing  it 
on.  a  private  siding  would  be  much  cheaper  than  if  hauled  from 
a   public  freight  station,  and  it  would  not  seriously  depreciate 
the  value  of  a  private  siding;  nor  would  it,  to  any  extent,  tend 
to  crowd   the  public  freight  station. 

(e)  It  is  estimated  there  are  about  75,000,000  movements  to 
and  from  private  sidings  per  annum,  which  serves  as  a  basis 
for  accruing  additional  revenue  by  making  such  a  charge. 

(f)  As  a  recollection  of  Mr.   Brandeis'   theory   in  the  first 
Five  Per  Cent  case,  it  was  his  claim  that  the  handling  of  cars 
to  and  from  private  sidings  was  discrimination  in  favor  of  the 
owners  of  these  sidings  as  against  the  small  shipper  who  had 
to  use  the  public  freight  station,  and  that  the  service  of  store- 
door   delivery   was   valuable;    the   serious   difficulty   being   that 
while  in  point  of  principle,  the  number  of  shippers  now  owning 
private   sidings   is    tremendously   greater,   in   point   of   tonnage 
the  private  siding  owners  are  equally  in  excess.    Moreover,  the 
private  siding  owners  are  organized,  as  the  membership  of  the 
X.  I    T.  I. .  the  various  chambers  of  commerce,  traffic  associa- 
tions, etc.,  are  almost  all  owners  of  private  sidings,  while  the 
very  large  number  of  shippers  not  owning  private  sidings  are 
not  so  organized. 

(g)  Where    a    freight    rate    is    advanced,    the    shipper    has 
ready  means  of  applying  the  advanced  rate  to  his  prices,  but 
where  a  service  is  charged  for,  it  is  difficult  for  him  to  add  this, 
or  at  least  it  is  much   more   indefinite,  so  that  the   real   an- 
tagonism against  a  charge  for  private  siding  delivery  is  on  the 
ground    that    shippers    cannot   pass    this    on    to    be    distributed 
among  the  consumers,  but  must  assume  it  as  an  additional  ex- 
pense of  operation. 

(h)  The  Florida  East  Coast  R.  R.  has  consistently  applied 
this  principle,  and  because  of  its  consistency  has  been  success- 
ful in  defending  it,  their  charge  being  $2.00  or  J2.50  per  car  for 
each  movement  to  or  from  a  private  siding. 

Your  committee  is  convinced  that  if  increased  revenue  was 
not  to  be  thus  obtained  this  proposition  would  not  have  been 
put  forward. 

The  "Harlan  Plan"  by  Another  Name 

While  the  Carriers'  Committee  stated  that  the  impression 
was  incorrect  that  they  "were  going  back  to  the  Harlan  idea  of 
spotting,"  the  plan  now  proposed  by  the  carriers  does  not  differ 
in  any  substantial  respect  from  that  proposed  in  1915  and  con- 
demned then  by  the  Commission.  The  language  of  the  proposal 
and  the  form  of  the  tariffs  is  only  slightly  different;  the  sub- 
stance is  the  same.  The  tariffs  filed  iri  1915  and  condemned 
as  improper,  provided: 

"'Spotting'  service  is  the  service  beyond  a  reasonably  con- 
venient point  of  interchange  between  road-haul  or  connecting 
carrier  and  industrial  plant  tracks,  and  includes: 

(a)  One  placement  of  a  loaded  car  which  the  road-haul  or 
connecting  carrier  has  transported,  or 

(b)  The  taking  out  of  a  loaded  car  from  a  particular  loca- 
tion in  the  plant  for  transportation  by  road-haul  or  connecting 
carrier. 

(c)  The  handling  of  the  empty  car  in  the   reverse  direc- 
tion." 

It  is  impossible  to  distinguish  the  present  proposal  from 
that  laid  before  the  Commission  in  1915. 

While  theoretically  it  might  appear  not  wholly  undesirable 
to  permit  some  restriction  upon  the  deliveries  that  the  carrier  is 
required  to  perform  without  additional  charge  under  the  line- 
haul  rate,  in  practice  it  would  be  utterly  impossible  to  draw 
any  line  of  demarcation  or  express  a  definition  that  would  not 
result  in  gross  discriminations  as  between  different  shippers  not 
•dissimilarly  situated. 

The  carriers  were  answered  in  the  former  case  by  the  Com- 
iiiis.-ii.n  in  their  decision  where  at  pages  618  and  619  we  find 
the  following  language: 

"To  permit  the  carriers  to  add  to  the  line-haul  rate  a  charge 
for  the  movement  of  cars  incident  to  the  receipt  and  delivery 
of  carload  freight  at  Industries  selected  because  of  their  size 
or  complexity,  or  upon  some  other  basis  equally  uncertain,  while 
treating  a  like  service  at  all  other  industries  as  covered  by.  the 
line-haul  rate,  would  result  in  unjust  discrimination  of  a  flag- 
rant character. 

"The  argument  that  while  the  line-haul  rate  may  cover  the 
movement  incident  to  the  receipt  and  delivery  of  carload  freight 
when  that  movement  la  over  an  ordinary  industry  spur  it  does 
not  cover  a  like  service  when  the  movement  is  over  the  interior 
tracks  of  ah  industrial  plant  is  founded  upon  the  assumption 


that   the  carrier  and  the  industry   have  the  joint    use   of  the   in- 
dustry  spur,   while   the   interior   tracks   of   the   industrial    plant, 
are  used  exclusively  by  the  industry.     The  fact  is.  lunv. 
the  service  which  the  carrier  renders  in  the  movemen 
o\er  the  interior  tracks  of  the  industrial  plant  for  the  pun 
of  receiving  and  delivering  carload  freight  of  the  industry 
public   service,   and   the   tracks   are   used   both    for    that    public 
service  and  for  the  private  purposes  of  the  industry.     It    is   im- 
material that  the  carrier  may  not  use  the  tracks  for  all  the  pur- 
poses for  which  it  uses  the  ordinary  industry  spur.     The  diftvr 
ence  is  merely  one  of  degree  and  not  of  kind." 
Comparative  Costs  of  Team  Track  vs.  Industrial  Track  Delivery 

Itesponses  to  our  interrogatories  show  conclusively  tha 
carriers  have  made  no  attempt  to  compare  the  costs   of   te 
track  deliveries  with  industrial  track  deliveries.     So  man\ 
ments  enter  into  such  a  comparison  that  a  comprehensive  dis- 
cussion of  it  is  impossible  in  this  report. 

Obviously  the  switching  cost  alone  cannot  be  accepted  as  the 
yard  stick  else  the  carriers'  case  falls  flat.  The  investment 
feature  affords  no  comparison  since  the  shipper  using  industrial 
sidings  has  assumed  that.  The  location  of  team  tracks  in  down- 
town congested  districts  is  a  factor  of  considerable  importance 
in  such  a  comparison. 

For  each  seeming  advantage  to  the  shipper  may  be  found 
compensating  advantages  to  the  carrier.    Relief  of  terminals 
lease  of  equipment,  less  investment  in  terminals  are  only  a  few 
of  the  many  points  in  favor  of  the  carrier.  • 

Upon  superficial  view  it  might  appear  that  as  the  larger  in-^ 
du. Ties  have  increased  in  size  and  their  trackage  has  become 
quite  complex,  a  point  may  have  been  reached  where  it  becoi 
an  unreasonable  burden  upon  the  carrier  to  require  delivery  of 
the  property  in  the  cars  at  any  point  on  the  tracks  within  the 
industry.  In  other  words,  it  is  quite  evident  that  the  process  of 
placing  one  car  upon  a  short  sidetrack  serving  an  industry  ad-,' 
jacent  to  the  carrier's  main  line  is  a  simpler  process  than  the' 
.process  of  placing  one  car  upon  a  particular  unloading  track  in 
an  industry  which  receives  a  hundred  cars  a  day  and  which, 
because  of  its  size,  necessarily  has  a  great  deal  of  trackage  for 
the  loading  and  unloading  of  freight.  But  the  simplicity  of  one 
single  transaction  as  against  the  other  affords  no  indication  of 
the  comparative  cost  to  the  carrier.  The  cost  per  car  of  deli 
ing  freight  at  a  one-car-per-day  industry  having  100  feet  of  side- 
track very  often  exceeds  the  cost  per  car  to  the  carrier  of  de- 
livering freight  at  another  industry  having  a  great  deal  of  track- 
age, but  receiving  twenty  or  one  hundred  or  more  cars  per  day. 

In  the  scheme  of  car  spotting  charges  proposed  by  the  east- 
ern lines  in  1915,  following  what  they  conceived  to  be  certain 
suggestions  in  the  Industrial  Railways  case,  29  I.  C.  C.  212,  tar- 
iffs were  filed  with  the  Commission  which  named  various  indus- 
tries selected  by  reason  of  their  complex  trackage  and  size,  and 
limited  the  service  that  would  be  performed  at  those  industries 
under  the  line-haul  rates  to  "delivery  at  a  reasonably  conven- 
ient .point  of  interchange."  The  tariffs  were  suspended,  upon 
protest  of  the  National  Traffic  League  and  of  shippers  generally, 
and  after  an  exhaustive  investigation  the  Commission  issued  its 
report  condemning  the  proposal  (34  I.  C.  C.  611).  After  pointing 
out  in  its  decision  that — 

"There  may  be  cases  in  which  the  spots  at  which  cars  areg 
placed  for  loading  and  unloading  in  complex  industries  are  sc| 
located  that  the  request  for  the  receipt  and  delivery  of  carload 
freight  at  such  points  could  not,  in  view  of  general  usage,  be 
regarded  as  reasonable,  and  where  a  charge  for  the  spotting  serv- 
ice in  addition  to  the  line-haul  rate  might  therefore  be  justi- 
fied.   *     *     *" 
the  Commission  made  the  definite  and  conclusive  finding  that 

"The  mere  fact  that  an  industry  is  complex  or  that  it  re 
quires  an  interplant  service  in  addition  to  the  receipt  and  deliv-"" 
ery  of  carload  freight,  is  not  sufficient  to  justify  an  additional 
charge  for  the  placing  of  cars." 

It  is  possible  that  such  a  comparison  fairly  made  would 
prove  the  industrial  track  user  entitled  to  a  lower  rate  than 
those  who  elect  to  use  team  track  deliveries. 

Allowances  for  Spotting  When  Performed  by  Industries 

There  are  in  eastern  territory  probably  about  200  industries 
which  are  now  receiving  from  the  carriers  allowances  for  per- 
forming spotting  service.  There  are  pending  before  the  Com- 
mission a  score  or  more  of  cases  in  which  additional  industries 
now  performing  spotting  service  demand  allowances  or  increases 
in  allowances.  Still  other  industries  not  now  receiving  allow- 
ances but  which  perform  their  spotting  may  hereafter  present 
formal  demands  to  the  Commission.  But  it  is  thought  that  the 
aggregate  number  of  industries  owning  their  own  engines  is 
small  compared  with  the  entire  number  of  private  -sidetrack 
owners  in  the  United  States. 

The  carriers  profess  to  see  in  the  pending  applications  for 
allowances  and  in  others  hereafter  expected  a  problem  difficult 
of  solution  and  which  necessitates  a  revision  of  their  entire 
terminal  practice.  It  will  be  observed  that  the  proposal  laid  be- 
fore the  League  involves  allowances  to  shippers  where,  at  the 
carrier's  option,  simple  switching  is  performed  by  the  industry 
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ROUTE  YOUR  CARGO  VIA 

MOBILE,  ALA. 

SHORT  LINE  EXPORT  OUTLET 
From  Mississippi  Valley  and  Ohio  Valley  Points 

Liner  Service:   Liverpool,  Manchester,  Glasgow, 
Belfast,  Dublin  and  Bristol  Channel  Ports 

We  Solicit  Genera/  Cargo 

S.  S.  SILETZ  MANCHESTER  ....  Fir.t  Half  D.<:.mb»r 
S.  S.  AFOUNDRIA  or  Sub.  LIVERPOOL  First  HaW  D»c*mb.r 
A-l  STEAMER  BRISTOL  and  GLASGOW  F  ir.i  Half  D»ctmb«r 

Waterman  Steamship  Corporation, 

Our  Sarric*  Back*d  by  IS  Year.'  Eipericrto 


Merchants  and  Miner*  Transportation  Co. 

Eatabllahad  ISM 

Havana  Line — Freight  Service 

NORFOLK,  V A.,  to  HAVANA,  CUBA  D«4Ai«.rwr) 
Put  Steel  Ship.  Scheduled  lo  Sail  Every  10  Dayi 

Cnmmt  Care*  Solicited 

Sted  S  S.  'Indian"  Dec  16th 

Steel  S.  S.  "Quantio,"        Dec.  26th 
Steel  S  S.  "Indian"  Jan.  6th 

/"•c  5^*»c«,    Rmtm*  mntl  /n/ormcf/on.   Apply  to- 

A.  E.  PORTER,  General  Agent,  Norfolk,  V«. 

L  T.  POWLUL  CiaMmM  A«aat  M.  V.  MOLANPHT.  C~—J  Aaaat 

til  OB**  BvU^«.  U4  MMMMM  4*  G*OM*« 

f1« i>a|t.  f.  rbna*.  Caa. 

A.    W.   GRAVES,    Manager,    Baltimore,    Md. 


FAST  FREIGHT  SERVICE 


ftwetrt 


[NORFOLK  and  NEW  YORK 

Also  Between   New  York  and  Southeast  and  Carolina 

Territory 
via 

Old  Dominion  Transportation  Co. 

Steamers  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamers  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No  Embargoes  via  This  Line 

D.   A.   WINSLOW,   Pres,  A.    WINSLOW,    V.  P.  i  Gen.  Mar. 

L.  J.  UPTON,  Vlce-Pre*.  J.  P.  GRIMES,  Gen.  Claim  Agt. 

For   Rates  and   Information,  Apply  to 

O.    B.    McLEOD.  H.    B.    NEECE.  W.  S.  GU  I  LLAN.  Agt., 

General    Agent,  Traffic   Manager,  Pier  26,  North  River, 

Norfolk,  Va.  Norfolk,  Va.  New  York,  N.  Y. 


Signed,  Sealed  AND  DELIVERED 


Ot*  •lillU    pnHlSl  af  IW   inland   >kipp«r  iafrfcl  UHIIHi  bu>rt   11 
BtkaM.  |Wkj|aj*llj  about  it  whca  u  •  to  aaay  la — Cin-U.lt  a* 


ACME  TRANSPORT  CO.,  Inc. 


Cr.al    Northam   Bld»  .  Chlcato 


I$-»S  Whllahall  St..  N.w  York 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 

Slngl*  copi*l  .  .  .  It.SO.  poitaff  prtpaiJ 

Quantity  price*  on   application 

Hanson  &  Cromwell 

1717  North  Capitol  St.  WASHINGTON.  D.  C. 


ARTHUR  B.  HAYES 

ATTORNEY  AT  LAW 

Colorado   Building,    Washington,   D.   C. 
FMW   •«••*   .f   tk.    OwwtMat  af   JlitlM   u 


SdMtar  af    litvul 

Interstate    Commerce    Litigation    a 
Specialty 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 

CHICAGO,  ILL. 

TANK  CARS 


For  Lease  During 
December 


•raaeh  Olftce 

TULSA.  OatLA. 


(  COFFEYVILLE.KAN. 
M  I  BLUE  ISLAND.  II-L. 


CHESAPEAKE  &  CURTIS  BAY  RAILROAD 


. 

a    I. 

•  I*. 


•  • 

•  w. 


General  Offices,  BALTIMORE,  MD. 

£?r* 


New  York  Office*,  90  West  St.,  New  York 


•  ovm,  Pm»«at.  I*  w««  (trwi.  M«v  Tort 
UPMAS1.   rim  via*  PraM«a»<.  (0  w«c  luwt. 
TMU»at».   «•..«  Vla».Pna(*wt.  M  W«ft 
K.    LOWILU    TMr<    Vlat    fntlttmt.    1m   <a 
W««  iliia.   No   Tort. 

MIR*4.0rf     TraaMnr.  »»  Wssl  Hn*.   Raw  TWk. 
S,   WHITMCV.  tacKlry.  M  WmllnM.  Ktw  Turk. 


t    A.    rALI 

J.    H.    DRANIY. 

I.    COOK  BAN    BOYO.    Oaaaral    OowMal.    Balldara" 

a   AM(tKELLfY. 

J.  P.  COHHtM.  _^ 

AS  RIARMY.  Baaarml  Salltitar.  at  Wan  Strait.  H«w  Yark. 


ud  Tr>0e   Iluww.   W  W«t   Sue*.    N«v  Turk. 

rnKht  and  TrUta   Minisir    M   Wan  ajtno.   HOT 


Bldf.. 


Md. 


EXTENDS  FROM  WAGNERS  POINT  TO  CURTIS  BAY 

CD..  kartM  tt»  Isialasl  M  «sw  wmur.   BaMbMra,  M4..   to  la  a  podttaa  to  mrtra  all  fonKa  mutit  da«ln«l  I*  laurt- 


K  of  aMyamti  to  aad  I 

Flna.  lasllHaill  and 

ataa*  aad  Ml  la/matt 


to  ud  fron  Ik*  Indiutrlw  loeatal  oo  Its  Una.  Tb*  Mrrtlorj  oonnd  tor  (hi.  railroad 
mtliaii  i»ala»nililliii  U>*  looulon  of  bwtiuM  eoumrUn  an  UrUad  u 
iimalas  amllabl*  propvt/  will  bt  snmaOj  furnlabad. 


j  *Mk  all  mitwlas  ItM  ovt  of  BtlU mon  tbf  Matoard  port*. 

BtmonolfS— at  ninn  >ua«  vS  ia*  r»aailinli  mallroad  tto  Skat  at  Wioan  Potat.  C    *  C    B    «.  K.  to  Curtli  Bai 

Md  fla  aaat  M  WaaMn  ratat.  CACB.rn.rn.ta  OMtM  Bar.     WMk  Ik*  Btlumn  *  OUo  avma  Una.*  at  WatMn 

I*  all  *•!••»  BMt.   Wtat.   Hank  ud  aiMSk.     litanrlii   lanlii  oa  Mr  tta*  karc  tt*  adnataa*  of  Sat  Battlawt*  rat*. 


Bar.     At  Port  OMnttoB  wlik  tk*  Wai 
Point.     TbraHk  taaamiijaj  n.  i 


1050 


THE    TRAFFIC     WORLD 


Vol.  XXVI,  No.  22 


Tor  the  carrier.  But  the  plan  in  its  entirety  undoubtedly  in- 
volves a  reduction  of  the  allowances  now  being  paid  to  industries, 
reducing  the  amounts  paid  In  some  cases  and  eliminating  the 
payments  in  others  by  reason  of  the  limitation  to  a  simple  switch- 
Ing  and  to  the  uniform  amount  of  $1.00  per  car  as  set  out  in  the 
proposed  tariff. 

The  word  "allowance"  among  many  railroad  men  and  some 
part  of  the  shipping  public  carries  a  stigma  or  suggestion  of 
preference,  but  not  properly  so.  The  practice  of  allowances  for 
industrial  switching  rests  on  a  firm  foundation.  The  number 
of  Industries  that  today  are  doing  their  own  work  at  a  substan- 
tial cost,  generally  considerably  more  than  the  amount  of  any 
allowance  they  receive,  is  undoubtedly  due  to  the  Inadequate 
railroad  terminal  development  which  has  failed  to  keep  pace 
with  the  growth  of  industries  as  already  mentioned  in  this  re- 
port. It  is  undoubtedly  true  that  as  a  general  proposition  where 
shippers  now  do  the  spotting  at  their  plants,  it  would  cost  the 
carriers  more  to  perform  the  spotting  service  than  the  amount 
of  the  allowances  now  paid.  This  appears  from  reports  of  many 
cases  decided  by  the  Commission  and  is  generally  admitted  by 
the  carriers  themselves. 

The  Committee  is  unable  to  agree  with  the  carriers  that  ap- 
plications for  further  allowances  to  industries  performing  their 
own  spotting  service  present  a  grave  problem  requiring  a  re- 
consideration of  the  entire  spotting  question.  The  service  of 
placing  cars  on  private  side  tracks  at  point  of  loading  or  un- 
loading is  clearly  a  carrier's  service;  and  the  question  of  the 
payment  of  allowances  where  that  service  is  performed  for  the 
carrier  by  the  industry  is  of  minor  significance  and  must  be  dis- 
posed of  in  each  individual  case  on  its  merits.  The  general  pro- 
priety of  such  allowances  is  recognized  in  Section  15  of  the  In- 
terstate Commerce  Act. 

Conclusions  and  Recommendations 

Your  committee  is  convinced  that  it  will  serve  no  good 
purpose  for  the  carriers  to  continue  this  agitation  at  the  present 
time.  On  the  contrary,  it  will  arouse  the  antagonism  of  the  ship- 
pers and  stifle  their  desire  to  further  co-operate  if  the  co-opera- 
tion is  to  be  on  one  side  only. 

The  shipper  has  borne  increased  rates  which  were  designed 
to  cover  increased  operating  expenses,  including  any  increased 
cost  of  performing  the  services  here  under  consideration.  If 
this  proposal  goes  through,  he  is  most  assuredly  entitled  to  an 
immediate  reduction  of  his  rates,  since  the  amount  claimed  is 
deprived  of  this  justifying  factor. 

It  was  clearly  apparent  that  the  carriers  are  intent  upon 
going  through  with  the  proposal  and  that  our  efforts  to  convince 
them  of  the  impropriety  of  the  move  would  amount  to  naught. 
Their  impatience  at  the  delay  necessary  to  await  action  of  the 
League  was  several  times  manifested. 

Your  committee  respectfully  recommends  the  following  ac- 
tion: 

1.  That  an  appeal  be  made  to  the  railroad  executives  urging 
them  to  discontinue  the  agitation  of  this  question,  and  failing  in 
this 

2.  That  the  League  oppose  the  plan  in  every  detail. 

3.  That  this  opposition   be  immediately  announced  to  the 
carriers  and  the  Interstate  Commerce  Commission. 

4.  That  every  effort  be  made  to  secure  the  suspension  of 
any  tariffs  filed  wherein  this  proposed  plan  is  sought  to  be  made 
effective. 

6.  That  this  opposition  be  before  both  interstate  and  state 
commissions  and  particularly  those  having  the  power  to  sus- 
pend tariffs.  The  state  complaints  to  be  by  individual  shippers 
or  local  associations  rather  than  by  the  League. 

6.  That  state  and  federal  legislatures  may  be  asked  to  make 
the  law  clear  and  specific  as  to  the  receipt  and  delivery  of  car- 
load freight. 

7.  That  the  strongest  possible  committee  be  appointed  to 
conduct  this*  case  for  the  League  and  that  this  committee  be  sup- 
plied with  the  necessary  funds  and  facilities  to  start  preparation 
immediately  so  as  to  be   prepared   to   take  whatever  action   is 
necessary. 


RAILWAY  EARNINGS 

The  Traffic  World  Washington  Bureau 

Virtually  complete  reports  on  the  earnings  of  Class  1  roads 
for  the  month  of  September  received  by  the  Bureau  of  Railway 
Economics  indicate  that  the  net  railway  operating  income  of 
those  roads  for  that  month  amounted  to  $79,876,655,  or  approxi- 
mately $29,343,000  short  of  what  the  net  income  should  have 
been  to  enable  the  roads  to  earn  6  per  cent  in  net  railway  operat- 
ing income  on  the  value  of  the  property  as  fixed  by  the  Interstate 
Commerce  Commission,  apportioning  to  September  the  part  of 
the  total  annual  net  railway  operating  income  that  should  have 
been  earned  to  make  6  per  cent  for  the  entire  year. 

The  Commission  has  not  yet  put  out  its  statement  on  the 
earnings  of  the  roads  for  the  month  of  September,  hut  it  is  not 
expected  that  the  Commission's  figures  will  differ  materially  from 
those  of  the  Bureau  of  Railway  Economics.  The  following"  state- 
ment on  the  Bureau's  figures  was  issued  November  18  by  the 
Association  of  Railway  Executives: 


"A  compilation  completed  today  by  the  Bureau  of  Railway 
Economics  shows  that  the  net  operating  income  for  September 
of  the  Class  1  railroads  of  the  country  fell  approximately  $29,- 
343,000  or  26.9  per  cent  short  of  the  amount  expected  to  be  earned 
under  the  increased  rate  fixed  by  the  Interstate  Commerce  Com- 
mission in  accordance  with  the  transportation  act.  The  figure 
is  based  on  reports  from  207  railroads  of  that  class  having  a  total 
mileage  of  237,899  miles. 

"The  net  railway  operating  income  for  the  roads  for  Eeptem- 
ber  totaled  $79,876,655,  a  gain  of  only  2.8  per  cent  over  that  for 
the  same  month  in  1919,  despite  the  increased  rates.  It  was  also 
only  approximately  $4,800,000  above  the  standard  return  which 
the  railroads  would  have  received  had  they  still  been  operating 
under  the  guarantee  provided  for  them  in  the  transportation  act 
but  which  ended  on  September  1.  On  the  basis  of  a  return  of 
six  per  cent  to  be  earned  on  the  tentative  valuation  made  by 
the  Interstate  Commerce  Commission  for  rate  making  purposes, 
their  net  operating  income  for  September  should  have  been 
$109,220,000. 

"Total  operating  revenues  for  the  207  roads  amounted  to 
$617,162,978,  or  an  increase  of  23.7  per  cent  over  September  last 
year,  while  operating  expenses  were  $509,013,974,  or  an  increase 
of  27.2  per  cent  compared  with  the  same  month  in  1919. 

"The  compilation  also  shows  that  the  net  operating  income 
in  every  district  fell  below  what  it  should  have  been,  the  biggest 
shortage  being  in  the  Eastern  District,  where  it  amounted  to  42.3 
per  cent.  The  Southern  District  was  next  with  31.8  per  cent, 
while  the  net  operating  income  for  the  Western  District  was  9.7 
per  cent  below  the  expected  amount. 

"Complete  reports  from  the  Eastern  District  show  that  the 
total  operating  revenues  for  September  were  $285.176,246  or  an 
increase  over  those  for  September,  1919,  of  27.8  per  cent,  while 
operating  expenses  totaled  $244,609,072,  or  30.7  per  cent  above 
those  for  the  same  month  last  year.  This  left  the  net  operating 
income  for  that  district  at  $27,323,483  or  an  increase  of  only  2.2 
per  cent  over  that  for  one  year  ago. 

"Complete  reports  from  the  Southern  District  also  showed 
the  total  operating  revenues  to  be  $89,559,005,  or  a  gain  of  26 
per  cent  over  September,  1919,  and  operating  expenses  at  $77,- 
352,020,  which  was  a  gain  of  23.1  per  cent,  compared  with  the 
same  period  last  year.  Net  operating  income  for  the  Southern 
District  was  $10,363,033,  or  an  increase  of  92.2  per  cent  over 
that  for  one  year  ago. 

"With  reports  missing  from  three  roads,  the  Arizona  East- 
ern and  the  Copper  Range  railroads  and  the  Kansas  City  Ter- 
minal Company,  total  operating  revenues  for  the  class  1  roads 
in  the  Western  District  were  $242,427,727,  or  an  increase  of 
18.5  per  cent  over  September,  1919.  Operating  expenses  were 
$187,052,882,  which  was  an  increase  of  24.7  per  cent,  while  the 
net  operating  income  amounted  to  $42,190,139,  or  a  decrease  of 
7.3  per  cent. 

"In  accounting  for  the  situation  it  is  pointed  out  that  part 
of  the  freight  movement  in  September  started  prior  to  the  effec- 
tive date  of  the  increased  freight  rates  August  26,  and  also 
that  some  states  have  so  far  failed  to  authorize,  for  traffic  within 
state  lines,  the  same  increase  in  freight  rates  already  allowed 
by  the  Interstate  Commerce  Commission.  A  better  test  for 
results  of  the  new  rates  will  be  shown  by  the  reports  for  October 
and  November.  The  fact  that  many  of  the  roads  are  spending 
more  than  usual  on  deferred  depreciation  of  cars,  locomotives 
and  other  equipment,  is  also  a  factor  the  full  effect  of  which 
cannot  yet  be  measured." 


SUBORDINATE  OFFICIALS 

The  Traffic  World   Washington  Bureau 

Owing  to  a  typographical  error  or  ommission  in  the  issuance 
of  its  order  in  Ex  Parte  72,  involving  regulations  designating 
the  classes  of  railroad  employes  that  are  included  .within  the 
term  "subordinate  officials,"  the  Commission,  November  24,  is- 
sued a  new  order  to  supersede  the  one  previously  issued. 

In  the  first  order,  issued  under  date  of  November  1,  the  fol- 
lowing paragraph  with  respect  to  train  dispatchers  being  classed 
as  "subordinate  officials"  appeared: 

"Train  dispatchers.  This  class  shall  include  chief,  assistant 
chief,  trick,  relief  and  extra  dispatchers,  who  are  vested  with 
the  authority  of  superintendent  or  assistant  superintendent." 

The  phrase  "excepting  only  chief  dispatchers"  was  omitted 
and  the  corrected  order  places  that  phrase  before  the  clause 
"who  are  vested  substantially  with  the  authority  of  super- 
intendent or  assistant  superintendent."  In  other  words,  chief 
dispatchers  having  the  authority  of  superintendent  or  assistant 
superintendent  are  excluded  from  the  class  of  "subordinate 
officials." 


EXCHANGE    OF    BONDS 

The  Long  Island  Railroad  Company  has  applied  to  the 
Commission  for  authority  to  issue  and  deliver  its  refunding  mort- 
gage bonds  to  an  amount  not  exceeding  $3,876,000  par  value  in 
exchange  bond  for  bond  for  its  outstanding  Unified  Mortgage 
bonds  to  an  amount  not  exceeding  $3,876,000  par  value. 
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R.   B.   YOUNG.  Pr«sld«nt  and  Manigcr 

Savannah  Bonded  Warehouse  &,  Transfer  Co, 


312-314-316  WILLIAMSON  STREET 


P.  0.  hi  SIS 


General       SStoraoe  —  Re-Con»igning  —  Dittributing. 
Prompt  and  Efficient  Service.  Exceptional  Facilities 


Forwarding  — 
-Custom  House 

Brokers — Track     Connections    with     all     Railroads     and     Steamship 
Docks— Members  American  Chain  of  Warehouses— Members  Amer- 
ican Warehousemen's  Association. 
Ptton*  No    *S83  SAVANNAH,  GA. 
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The  Liberty  Highway  Company 

WILL  GET   IT   AT 
DETROIT  or  TOLEDO 

Shipment*  imne.l  by  <laily  Motor  Truck  Service  between  Toledo 
anil  Detroit  -re-thipping  thru  these  gateway*  by  Railroad,  Express. 
Boat.  Electric  Railway  or  Motor  Truck  Line  to  all  points  beyond. 

Our  Service  insures  you  against 
•      delay  at  these  congested  points 

Million*  of  pound*  of  freight,  on  reliable  srhedule.  for  the  put 
three  yean,  it  our  recommendation  to  you. 

Tbe  last  Motor  Truck  Train  leaves  Toledo  every  evening  at  4:30 
P  M  arriving  in  Detroit  the  same  night — ready  fnr  delivery  the 
next  morning.  Tbe  wine  schedule  prevails  out  of  Detroit  to  Toledo. 
Our  Traffic  Department  it  in  the  hand*  of  experienced 
Railroad  Men,  ready  toco-operate  in  loloing  your  problem* 

riioM  s 

Detroit— Cadillac  J474  Toledo  -Bell.  Main  2*46  Home-Main  6591 
HU  l(.  Ill  MOUSES  -Detroit .  Foot  of  First  St.  Toledo.  21 1-213  Lucas  St . 


$ 


000  A  YEAR\ 

FOR  EXPERT  TRAFFIC  MEN.  Maey  CSSMnw  now  pu  tbalr  Umflto 
MJSISMI  U.SSS  u>  llt.O**  s  n*>  Y*  UM  InaV  man  who  feu  Uu» 
Mf  pay  BMfcftt  fertuallT  knnw  traffic  worfe.  Too  ran  qoloklr  tMOOflM  S 
n*l  traflk  eziMlt— elop  lasiel  tirm  bU  maun  tot  yoonsU.  OounU«« 
•Dad  ABHUllfli  for  traiAKi  Men. 

LEARN  AT  NOME— COOK  FREE.  N*w  baaM  tuat  Actual  Pne- 
do*  M«J>od  will  a^lcklr  mak»  mi  a  CvtlDed  TraOo  Manacv.  Too  can  ten  «« 
•aaUfr  tar  a  s>li«aa  tnOo  PO-OML  Writ*  nick  for  bu.  »w.  UhMnUd  book 
•Wf1M>«  tkla  woadatfMl  tralnlnj  In  detail  Wrtu  lodw.  lilihasi  A1OBUCAM 
<liMMl3m  AMOCIATIOM.  DepL  III-C.  4M3  Omol  Hl.d  .  Oilcan.  111. 
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CINCINNATI,  OHIO 

J.  C.  BUCKLES  TRANSFER  COMPANY 

67  Plum  Stre*t 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 


If  row  came* 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

1000  a«u1h  Canal  Str»et.  near  Taylor  Street 

Tcamins)  «f   «»ery   Description — Cny   Delivery   tervlce   and   Carload 
Distributers 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 

rxa-Mfc^xi  la  laaa 
General  Tranaf er  and  Storage  Buaineca 

anUon  fhrejn  merchandise  stack  and  storage  accounts. 
r  distribution.     Less)  carlosxls  for  city  delivery,    reihip- 
aod  rcforwafdinc  by  express)  or  parcel  poet. 

N*  ssillelsllll  chmri*  on  isrised  shipment*. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Can 
100,000  aq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage       Forwarding       Carload  Distribution 

Excellent  faculties  for  reshlppln«  without  cartajre.  Insuruer  rat* 
IS  omta.  Members  of  American  Warehouaemen'a  Aaaodattae  ana" 
American  Chain  of  Warehouaea. 


S     R. 


Write  for  particular*. 
P     WAREHOUSE.    Inc  KINO    AND    MAS>1_«    «T» 


PI     PAQO 

LL  L_  i    /AOw, 


GENERAL  STORAGE   DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200.000  Sa,  Ft  FW  Space—  fireanai-  Bonded  -$2W^W  Capital 
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COMPENSATION  FOR  C.  &  A. 

Tht  Tragic  World  Washington  Bureau 

Annual  compensation  at  the  rate  of  $3.178,314.92  has  been 
recommended  for  the  Chicago  &  Alton  by  a  compensation  referee 
board  consisting  of  Commissioner  Meyer,  Alexander  Wylie  and 
John  J.  Hlckey,  appointed  by  the  Commission,  upon  the  appli- 
cation of  the  railroad  company.  This  is  the  amount  of  the  aver- 
age annual  railway  operating  Income  during  the  three  test 
years  ended  with  June  30,  1917. 

The  Alton  asked  for  $4,592,500,'  equal  to  5.5  per  cent  return 
on  an  investment  in  property  devoted  to  transportation  of  $83,- 
600,000.  That  valuation,  fixed  by  the  Alton,  was  for  the  pur- 
pose of  this  case  only  and  without  prejudice  to  it  in  any  fur- 
ther proceedings.  The  company  urged  that  if  its  just  compen- 
sation were  based  upon  evidence  of  its  earning  capacity  when 
its  property  was  taken  by  the  government,  the  amount  of  that 
compensation  would  be  best  judged  by  the  income  for  the  year 
ending  June  30,  1917.  The  income  for  that  year  was  $4,105,000. 
It  asserted,  however,  that  that  amount  should  be  inflated  on 
account  of  excessive  and  abnormal  charges  to  its  operating  ex- 
penses for  depreciation  of  equipment  and  maintenance.  The 
extraordinary  amount  for  depreciation  of  equipment  was  $111,- 
720  and  for  maintenance  $375,000,  making  a  total  claimed  earning 
In  that  year  of  $4,487,420.  It  claimed,  however,  the  right  to  have 
a  return  of  5.5  per  cent,  bringing  the  total  up  to  the  larger  figure 
of  $4,592,500. 

The  referees  were  not  convinced  'by  the  arguments  of  the 
Chicago  &  Alton  that  it  would  have  continued  to  earn  as  large 
a  net  railway  operating  income  as  it  had  in  1917  and  pointed  to 
the  fact  of  rapidly  rising  items  of  cost  of  fuel,  labor  and  mate- 
rials as  indicating  that  it  would  not  be  able  to  maintain  its  high 
rate  of  earning  in  1918  and  the  other  year  and  two  months  of 
federal  control.  They  said  that  they  could  not  "perceive  in  the 
evidence  any  support  for  plaintiff's  contention  that  the  value  of 
the  use  of  this  property  at  the  time  of  the  taking  was  in  excess 
of  plaintiff's  standard  return,  and  in  reaching  this  conclusion 
we  have  considered  fully  the  fact  that  plaintiff's  annual  railway 
operating  income  for  the  first  year  of  the  test  period  was  sub- 
stantially less  than  its  annual  railway  operating  income  of  the 
second  and  third  years  of  the  test  period.  The  evidence  in  this 
case  has  demonstrated  conclusively  that,  as  to  this  carrier,  the 
standard  return  is  a  full  and  complete  measure  of  compensation 
for  federal  control  of  the  properties  under  consideration." 


L.  &  N.  CAR  SUPPLY 

The  Tragic  World  Washington  Bureau 

Commissioners  Aitchison  and  Potter  conducted  a  public 
inquiry  into  the  coal  car  supply  on  the  Louisville  &  Nashville 
November  22,  on  account  of  the  complaints  that  have  come 
to  the  car  service  section  of  the  Commission  from  operators 
whose  mines  are  on  the  Lexington  &  Eastern  'branch  of  that 
system. 

In  effect,  the  proceeding  was  the  airing  of  a  complaint  by 
the  Consolidation  Coal  Company  that  the  railroad  company  is 
not  furnishing  cars  enough  to  enable  it  to  carry  out  its  con- 
servation contracts  to  supply  public  utilities.  Specifically  it  ap- 
peared that,  according  to  the  ratio  between  demand  and  sup- 
ply the  L.  &  N.  should  be  furnishing  about  65  cars  for  loading, 
but  has  been  furnishing  only  about  41. 

Vice-Presidents  E.  M.  Mancourt  and  W.  L.  Andrews  of  the 
coal  company  told  of  the  troubles  that  company  has  been  having 
in  filling  what  they  claimed  were  the  conservative  contracts  for 
coal  made  with  public  utility  companies.  Additional  facts  and 
statistics  were  furnished  by  R.  A.  Hord,  secretary  of  the  asso- 
ciation of  coal  operators  in  that  part  of  eastern  Kentucky. 

According  to  W.  J.  Haylow,  superintendent  of  transporta- 
tion, the  ratings  of  the  mines  on  the  Lexington  &  Eastern  total 
1,065  cars,  but  500  cars  is  about  the  capacity  of  that  part  of  the 
system. 

"Well,  why  aren't  you  handling  this  situation?"  asked  Com- 
missioner Potter,  who  noted  that  the  supply  of  cars  for  that  divi- 
sion was  smaller  than  the  capacity. 

"We  are  handling  it,"  said  Mr.  Haylow.  "I  never  heard  that 
there  was  a  situation  until  I  got  to  Washington.  The  only 
failure  to  give  as  many  cars  as  the  division  can  handle  is  the 
failure  of  connections  to  give  us  the  cars  to  which  we  are  en- 
titled." 

Commissioner  Aitchison  questioned  that  assertion.  He 
asked  if  the  L.  &  N.  did  not  refuse  200  of  400  coal  cars  offered 
to  it  at  Atlanta  during  a  recent  drive  to  give  the  L.  &  N.  a  bet- 
ter supply.  Mr.  Haylow  said  that  perhaps  that  was  true  during 
a  particular  period  that  could  be  picked  out,  but  that  the  rejec- 
tion was  because  the  cars  were  in  such  bad  order  that  they 
could  not  pass  the  M.  C.  B.  test  of  condition  for  inter-change. 

"Do  you  mean  to  say  the  Southern  Railway  tried  to  palm  off 
bad  order  cars  on  the  L.  &  N.?"  asked  Commissioner  Aitchison 

"I  don't  charge  anything,"  said  Mr.  Haylow.  "All  I  say  is 
that  the  200  cars  or  whatever  number  was  rejected  would  not 
pass  the  American  Railway  Association  inspection  rules  for  in- 


terchange. We  must  take  our  own  bad  order  cars  when  they 
are  tendered  and  I  believe  a  large  percentage  of  our  own  cars  on 
our  lines  are  in  bad  order.  The  pecentage  of  bad  order  cars  re- 
cently was  21.3,  but  they  are  being  repaired  as  rapidly  as  pos- 
sible. We  are  taking  on  mechanics  that  are  being  laid  off  by 
other  railroads  and  other  industrial  establishments.  We  are 
working  our  men  long  hours,  as  long  as  we  think  we  should 
ask  them  to  work." 

"Are  you  working  three  shifts?"  asked  Mr.  Aitchison.  Mr. 
Haylow  said  the  repair  men  were  working  only  in  two  shifts. 
Mr.  Aitchison  figured  that  if  the  L.  &  N.  would  bestir  itself  just 
a  little  more  it  could  produce  the  twenty  odd  more  cars  a  day 
needed  to  bring  the  number  of  cars  furnished  by  it  up  to  its 
quota.  The  L.  &  N.  has  contended  that  the  failure  of  its  con- 
nections to  send  a  steady  stream  of  cars  to  junction  points  was 
the  largest  factor  in  making  it  impossible  for  it  to  bring  up  its 
car  supply. 

The  inquiry  into  the  car  supply  on  the  Lexington  &  Eastern 
branch  of  the  Louisville  &  Nashville  was  brought  about  by  the 
application  of  the  Laclede  public  utility  interests  of  St.  Louis 
for  an  order  directing  the  L.  &  N.  to  furnish  twenty  coal  cars 
a  day  for  loading  with  coal  for  public  utility  purposes  from 
mines  on  the  Lexington  &  Eastern. 

That  application  was  denied  November  23.  The  inference 
to  be  drawn  from  the  denial  is  that  the  Commission  believes 
the  Laclede  people  can  obtain  coal  from  mines  other  than  those 
on  the  Lexington  &  Eastern  with  which  it  has  contracts  and 
that  the  issuance  of  an  order  in  their  favor  would  have  no  effect 
other  than  to  deprive  other  utility  companies  now  obtaining  gas 
coal  from  the  mines  on  the  Lexington  &  Eastern  of  some  part 
of  the  supply  that  is  now  going  to  them.  Twenty  cars  a  day 
more  than  the  L.  &  N.  is  now  furnishing,  if  sent  to  the  Con- 
solidation mines,  would  bring  up  the  supply  for  the  mines  on 
the  Lexington  &  Eastern  to  the  quota  for  that  part  of  the 
system.  The  inquiry  conducted  by  Commissioners  Aitchison 
and  Potter  showed  that  the  L.  &  N.  has  an  enormous  percentage 
of  bad  order  coal  cars  of  its  ownership  and  that  it  has  rejected 
an  enormous  number  of  bad  order  cars  of  connecting  lines,  which 
is  its  legal  right;  also  that  it  is  working  two  shifts  of  car  repair 
mechanics  and  hiring  more  men  for  that  kind  of  work  as  fast  as 
they  are  being  let  out  of  employment  by  other  lines. 

The  Commission,  however,  did  not  set  forth  the  facts  ascer- 
tained in  that  inquiry,  contenting  itself  with  a  formal  denial  of 
the  application.  There  is  no  obligation  resting  on  it  to  give 
reasons  for  denying  the  application.  The  facts,  however,  brought 
out  at  the  investigation,  it  is  suspected,  will  be  reported  by  the 
mine  operators  who  backed  the  application  that  caused  the  in- 
quiry. 


SHIPPING  BOARD  OPERATIONS 

The  Traffic  World  Washington  Bureau 

The  statement  as  to  whether  the  Shipping  Board  is  making 
a  profit  or  is  losing  money  on  the  operation  of  its  ships,  prom- 
ised some  time  ago  by  Admiral  Benson,  chairman  of  the  board, 
will  be  ready  in  the  near  future,  the  chairman  says.     In  this 
connection   he   said   the   accounting  system  of   the   board   was 
being  put  on  a  business  basis  and  that  the  board  would  be  able^ 
to  tell  just  where  it  stood  with  respect  to  the  operation  of  any!/ 
particular^  ship  or  operator. 

The  board's  system  of  accounting  was  subjected  to  severe 
criticism  by  Martin  J.  Gillen,  formerly  special  assistant  to  John 
Barton  Payne,  when  the  latter  was  chairman  of  the  Shipping 
Board,    before    the    House    select    committee    which    is    holding 
hearings    in    New    York    on    Shipping    Board    operations.     Mr. 
Gillen  charged  that  the  board  was  unable  to  account  for  hun-/^. 
dreds  of  millions  of  dollars.    He  said  the  board  had  spent  $900,-^ 
000,000    in    the    construction    and    operation    of   ships    without 
being  able  to  show  for  what  the  money  was  expended. 

In  the  annual  report  of  W.  W.  Warwick,  comptroller  of  the 
United  States  treasury,  made  public  November  21,  reference  is 
made  to  the  accounting  system  of  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation.  The  treasury  was  re- 
quested by  the  trustees  of  the  Emergency  Fleet  Corporation 
to  audit  the  accounts  of  the  corporation.  Mr.  Warwick  sets 
forth  a  memorandum  by  him  to  the  Secretary  of  the  Treasury 
recommending  that  the  request  be  denied. 

"There  can  be  no  official  audit  of  the  Fleet  Corporation's 
accounts  by  a  Treasury  auditor  detailed  for  that  purpose,"  said 
Mr.  Warwick  in  the  memorandum.  "At  best,  anyone  detailed 
or  employed  by  the  Secretary  of  the  Treasury  would  be  able 
to  express  only  his  individual  opinion  as  to  the  accuracy  of 
the  figures  in  the  accounts  and  as  to  whether  or  not  the  pay- 
ments made  were  authorized  by  the  officers  of  the  corporation 
intrusted  with  the  duty  of  giving  the  authorization.  His  opinion 
as  to  the  economy  and  efficiency  with  which  the  financial 
affairs  of  the  corporation  had  been  administered  would  not  be 
of  great  value.  He  could  not  at  this  late  date  know  much  with 
reference  to  the  facts  underlying  the  transactions.  His  hind- 
sight would  be  better  than  the  corporation's  foresight,  as  it 
must  be  true  that  every  large  corporation  doing  an  important 
work  in  a  limited  time  will  make  mistakes  and  waste  some 
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UNBE" 
AMERICAN  FLAC 


San  Francisco -Baltimore  Service 

Freight  Only— VU  Panama  Canal) 

From  San  FrancUco  and  Lo»  Angela  to  San  Joee  de  Guatemala, 

La  Libertad,  Corinto,  Balboa.  Crutobal,  Cuban  and 

Porto  Ricmn  Ports  (East bound  only).  Savannah. 

Norfolk  and  Baltimore. 
S.  S.  "POINT  BONITA"  aail*  November  12th 

("Call*  at  New  York") 
S.  S.  "POINT  JUDITH"  sails  December  3rd 

From   Baltimore  to   Cristobal.    Balboa,   Corinto.   La  Libertad. 

San  Joee  de  Guatemala.  Lot  Angeles  and  San  FrancUco 

S.  S.  "WEST  KALERA"  tails  November  13th 

S.  S.  "POINT  LOBOS"  sails  November  30th 

S.  S.  "POINT  BONITA"  sails  December  19th 

Trans-Pacific  Service 

"Tkf  Suns/line  Belt  to  the  Orient" 

{Passengers  and  Freight! 
am  San  Franoeco  •very  28  day*  by  new  and 


iS. 


&  S.-COLOMHA" 
by  EIGHT  FreiCbt  Steamer. 
Kobe.  Shanghai.  Manila  and  Hongkong 

Manila-East  India  Service 

Paaeenger*  and  Freight . 

Sailing,  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  3.  "SANTA  CRUZ" 

And  Monthly  Sailing  by  TWO  Freight  ! 
Direct  to  Honolulu.  1 


Round-the-World  Service 

Freight  Only) 
S.S.'^ESTKASSON"      S.  S.  "WEST  CON04T      S.  S.  "HJUUDGE- 

Regular  Monthly  Salting* 

Yokohama.  Kobe,  Dairen.    TVntato. 
Calcutta*  Colombo, 


and  Norfolk  to  Lo*  Angela* 
Canal 


Panama  Service 

'Passengers  and  Freight) 
Sailings  from  San  Franciaco  every  10  day*  by 

S.  S.  "NEWPORT" 

5.  S.  "CITY  OF  PARA" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


S.  S.  "SAN  JOSE" 
S.  S.  "SAN  JUAN" 


to  and  from  all  point* 


The  Pacific  Mail  is  world  renowned  for  excellence  of  it* 
service  and  cuisine 

Contult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  SO*  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 


UNITED  STATES 
SHIPPING  BOARD 

Offers  for  Sale 

STEEL  and 
WOOD  SHIPS 

and  WOOD  HULLS 

Bids  will  be  received  on  a  private  competitive 
basis  in  accordance  with  the  Merchant  Marine 
Act  at  the  office  of  the  United  States  Shipping 
Board;  1319  F  Street  N.  W.,  Washington,  D.  C. 

The  ships  offered  for  sale  include  steel  ves- 
sels and  wooden  steamers. 

The  steel  steamers  are  both  oil  and  coal 
burners.  The  Board  has  established  a  minimum 
price  on  these  vessels. 

Terms  on  Steel  Steamers 

10%  of  the  purchase  price  in  cash  upon  delivery  of  the  ves- 
sel; 5%  in  6  months  thereafter;  b%  in  12  months  thereafter;  6% 
in  18  months  thereafter;  5%  in  24  months  thereafter;  balance  of 
in  equal  semi-annual  installments  over  a  period  of  ten 
years;  deferred  payments  to  carry  interest  at  the  rate  of  5% 
per  annum. 

The  two  hundred  and  eighty-five  wooden  steamers  for  sale 
are  of  ten  different  types,  as  follows:  Nine  Daugherty  Type; 
Seventeen  Ballin  Type;  Ten  Peninsula  Type;  Six  Pacific  Ameri- 
can Fisheries  Type;  One  Allen  Type;  One  Lake  and  Ocean  Navi- 
gation Company  Type;  Thirteen  McClelland  Type;  One  Hundred 
and  Eighty-six  Ferris  Type;  Thirty-one  Hough  Type;  Eleven 
Grays  Harbor  Type.  Also  have  a  number  of  wooden  hulls  of 
various  types. 

Terms  on  Wooden  Steamers 

19%  cash  on  delivery.  Balance  in  equal  semi-annual  install- 
ments over  a  period  of  three  years. 

Bids  may  be  submitted  for  one  or  more  vessels  or  for  any 
combination  of  above  vessels,  and  must  be  accompanied  by  cer- 
titi.'d  check  made  payable  to  the  U.  S.  Shipping  Board  for  2H% 
of  amount  of  the  bid. 

Bids  should  be  submitted  on  the  basis  of  purchase  "as  is  and 
where  is." 

Further  information  may  be  obtained  by  request  sent  to  the 
Ship  Sales  Division,  1319  F  Street  N.  W.,  Washington,  D.  C. 

The  Board  reserves  the  right  to  reject  any  and  all  bids. 

Bids  should  be  addressed  to  the  UNITED 
STATES  SHIPPING  BOARD,  WASHINGTON, 
D.  C.,  and  indorsed  "BID  FOR  STEAMSHIP 
(name  of  ship)." 
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Trucking  Costs  Can  Be  Cut 

No  guesswork  about  it.  Trucking  costs  can  be 
cut  "Within  its  field,  the  electric  truck  equipped 
with  the  Exide-Ironclad  Battery  will  solve  the  prob- 
lem of  the  lowest  ton -mile  cost  But  the  successful 
and  economical  operation  of  the  electric  truck  de- 
pends on  the  battery.  The  battery  must  have  power 
for  work.  It  must  be  rugged,  have  high  voltage  and 
long  life. 

All  these  characteristics,  so  essential  to  cutting 
trucking  costs,  are  co-ordinated  in  the  Exide-Ironclad 
Battery.  Designed  and  built  by  the  largest  manu- 
facturer of  storage  batteries  in  the  world,  the  Exide- 
Ironclad  Battery  is  the  most  serviceable  battery  for 
the  electric  truck. 

Check  up  your  trucking  costs.  Investigate  and 
then  ask  for  a  copy  of  "KEEP  THEM  MOVING," 
brimful  of  business  reasons  why  the  electric  truck 
equipped  with  the  Exide-Ironclad  Battery  is  the 
short-cut  to  lower  trucking  costs. 

THE  ELECTRIC  STORAGE  BATTERY  CO. 

Oldest  and  largest  manufacturers  In  the  world  of  Storage  Batteries  for  every  purpose 

1888        PHILADELPHIA        1920 
Branches  in  seventeen  cities 

Rrpr*Mntim»:    Cb««.  E.  Go»d  Eniinrtrinc  Co..  Limited.  Toronto  «nd  Montreal 
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money,  u  would  not  accomplish  much  if  it  did  not.  The  criti- 
cism now  of  such  cases  would  produce  no  results. 

"The  Fleet  Corporation,  if  it  be  dissatisfied  with  its  own 
accomplishments  In  the  way  of  auditing  and  controlling  its 
financial  affairs,  has  entire  freedom  in  changing  its  system  and 
methods,  and  at  any  time  may  employ  additional  auditors  to 
review  the  work  done  and  test  it  by  any  standards  the  corpora- 
tion may  establish  for  such  review." 

Later  Congress  passed  an  act  directing  the  Treasury  to 
make  the  audit.  When  this  was  undertaken,  Mr.  Warwick  says, 
"the  corporation  apparently  found  it  well-nigh  hopeless  to 
bring  together  the  scattered  supporting  papers  necessary  to  a 
systematized  rendering  of  its  accounts,"  and  that  no  accounts 
were  submitted  in  response  to  the  request  of  the  department 
until  the  interchange  of  correspondence  on  the  subject  "prom- 
ised to  reach  an  acute  stage." 

"These  matters  are  recounted  here,  not  for  the  purpose  of 
criticism  of  the  corporation,  which  had  encountered  unavoid- 
able difficulties  in  bringing  together  a  proper  record  of  its 
various  operations  over  a  large  field,  but  In  order  to  emphasize 
the  evil  results  of  inadequate  accounting  requirements,"  the 
comptroller  says  in  his  report. 

The  audit  of  the  accounts  of  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation  by  the  Treasury  Depart- 
ment, covering  the  last  three  months  of  1918,  all  of  1919  and 
the  first  two  months  of  1920,  shows  that  the  total  disbursements 
audited  amounted  to  $2,732,915,213.75.  Exceptions  to  $1,184,326,- 
243.10  of  that  amount  were  taken  by  the  Treasury  auditors  be- 
cause of  lack  of  supporting  data.  Of  the  total  amount  of  excep- 
tions, $70,625,898.30  have  been  cleared  by  the  receipt  of  neces- 
sary data,  the  report  shows.  The  total  disbursements  from  July 
1,  1918,  to  February  29,  1920,  are  given  as  $3,218,407,983.90. 


THE  NEW  SHIPPING  BOARD 

The  Tragic  World   Washington  Bureau 

The  belief  which  prevailed  in  Washington  when  President 
Wilson,  November  13,  made  recess  appointments  to  the  United 
States  Shipping  Board  that  the  nominations,  when  sent  to  the 
Senate,  would  not  be  confirmed,  was  strengthened  this  week 
by  a  statement  from  Senator  Jones,  chairman  of  the  Senate 
commerce  committee,  to  which  the  nominations  will  be  referred, 
to  the  effect  that  he  would  oppose  confirmation.  Other  Repub- 
lican members  of  the  committee,  of  which  Senator  Harding, 
president-elect,  is  a  member,  have  decided  also  to  withhold 
action  on  the  nominations. 

Notwithstanding  the  practical  certainty,  however,  of  their 
appointments  not  being  confirmed,  the  new  members  of  the 
board  notified  Chairman  Benson  that  they  would  be  on  hand 
December  1  for  the  first  meeting  of  the  board.  They  planned 
to  visit  the  offices  of  the  Shipping  Board  in  their  respective 
districts  before  coming  to  Washington,  the  chairman  said.  Al- 
though Congress  did  not  make  an  appropriation  to  cover  the 
salaries  of  the  new  members,  it  is  not  regarded  as  improbable 
that  if  the  recess  appointees  serve  on  the  board  between  De- 
cember 1  and  March  4,  Congress  will  provide  the  money  for  their 
salaries  for  that  period. 

"I  was  inclined  to  favor  the  confirmation  of  the  President's 
appointees  to  the  Shipping  Board  when  the  shipping  act  was  put 
through  last  June,"  said  Senator  Jones.     "I  believed  that  it  was 
of  great   importance   that  the   act  should   begin   operation   im-  t 
mediately.     But  the   President  delayed  naming  the  board   for  ' 
four   or  five   months,   and  now   he  has   appointed   several   men 
whom  I  do  not  consider  fitted  for  the  job.    I  think  the  best  plan 
now  is  to  wait  until  President-elect  Harding  takes  offices  and 
allow  him  to  make  the  appointments." 
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Docket  of  the  Commission 


Not*.  .Items  In  the  Docket  marked  with  an  asterisk  (*)  are  new, 
having  been  added  since  the  last  Issue  of  The  Traffic  World.  Cancel- 
lations and  postponements  announced  too  late  to  show  the  change  In 
this  Docket  will  be  noted  elsewhere. 

November  29— Salt  Lake  City,  Utah— Before  Public  Utilities  Commis- 
sion of  Utah: 

Finance  Docket  36 — In  the  matter  of  the  application  of  the  Utah 
Terminal  Ry.  Co.  for  a  certificate  of  public  convenience  and  neces- 
sity to  construct  a  line  of  railroad  in  Utah. 

November  29 — Chicago,  111. — Examiner  Archer: 

I.  and  S.  1224  (and  first  supplemental  order) — Chipboard  and  straw- 
board  in  Western  Trunk  Line  territory. 

November  29— Argument  at  Washington,  D.  C. : 

11774 — In  the  matter  or  Intrastate  rates,  fares  and  charges  in  the 
state  of  South  Carolina. 

November  29 — Galesburg,  111. — Examiner  Wagner: 
I.  and  S.  1232— Coal  from  Illinois  to  Michigan. 
November  29 — Washington,  D.  C. — Examiner  Barclay: 

11567 — The   Order  of  United   Commercial  Travelers  of  America  vs. 

the  Pullman  Co. 
November  29 — Washington,  D.  C. — Examiner  Oberlin: 

Finance  Docket  1060— -In  the  matter  of  application  of  Moore  Haven 
&  Clewiston  Ry.  Co.  for  authority  to  issue  $50,000,  principal  amount, 
of  first  mortgage  6  per  cent  gold  bonds. 
November  29 — Sharon,  Pa. — Examiner  J.  E.  Smith: 

11050 — Stewart  Iron  Co.,  Ltd.  vs.  Pa.   (Western  Lines)  et  al. 

11167 — Same  vs.  Pittsburgh  &  Lake  Erie  and  Director  General. 
November  29 — New  York,  N.  T. — Examiner  Mullen: 

11879 — United  Paperboard  Co.,  Inc.,  vs.  Lake  Erie  &  Western  et  al. 

*  11656 — United  Paperboard  Co.,   Inc.,  vs.  Sou.   and  Director  General. 

*  11865— United  Paperboard  Co.,  Inc.,  vs.  T.  St.  L.  &  W.  et  al. 

*  11851 — United  Paperboard  Co..  Inc..  vs.  C.  &  A.  et  al. 
November  30— Chicago,  111. — Examiner  Archer: 

I.  and  S.  1225 — Empty  beer  and  cereal  beverage  packages  and  bottles 

returned. 

November  30 — Indianapolis,  Ind. — Examiner  Jewell: 
I.  and  S.  1233 — Grain  via  Indianapolis  from  T.  St.  L.  &  W.  R.  R. 

December  1 — Greenville,  S.  C. — Examiner  Gerry: 

I.  and  S.  1205 — Switching  and  absorption  at  Paris,  S.  C. 

December  1 — Indianapolis,  Ind. — Examiner  Jewell: 

11877 — Burns    &    Hancock    Fire,    Brick    and   Clay    Co.    vs.    Director 

General  and  C.  &  E.  I. 
11908 — Hydraulic-Press  Brick  Co.  vs.  Director  General  and  Chicago 

&  Eastern  Illinois. 
11908  (Sub.  No.  1)— National  Fire  Proofing  Co.  vs.  P.  C.  C.  &  St.  L. 

et  al. 

December  1 — Carson  City,  Nev. — Examiner  Healy: 

11914 — In   the   matter  of  Intrastate  rates,   fares  and   charges  of  the 

Sou.  Pac.  Co.  and  other  carriers  In  the  state  of  Nevada. 
December  1 — Texarkana,  Ark. — Examiner  Howell: 

11650 — Texarkana  Pipe  Works  vs.  Director  General. 
December  1 — Argument  at  Washington,  D.  C.: 
10745 — National  Wholesale  Grocers  Assn.  of  the  U.   S.  vs.   Alabama 

&  Vicksburg  et  al. 

10745  (Sub.  No.  1) — Southern  Wholesale  Grocers  Assn.  et  al.  vs. 
Sou.  et  al. 

December  1 — St.  Louis.  Mo. — Examiner  Money: 
11907— Cotto-Waxo  Co.  et  al.  vs.  Ann  Arbor  et  al. 

December  1 — Chicago.  111. — Examiner  Archer: 

*  11880 — Merchants'  Coal  and  Coke  Co.  vs.  P.  C.  C.  &  St.  L.  et  al. 

*  11880  (Sub.  No.  1)— Same  vs.  Same. 


December  1— New  York,  N.  Y.— Examiner  Mullen: 
"  11606 — John  E.  Murray  vs.  Director  General. 
December  2 — Argument  at  Washington,  D.  C. : 

10826 — Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  et  al. 
December  2 — Springfield,  Mo. — Examiner  Wagner: 

11903 — McGregor-Noe  Hardware  Co.  vs.  St.  L.-S.  F. 

11737— E.  M.  Wilhoit  Oil  Co.  et  al.  vs.  Director  General. 
December  2 — Kalamazoo,  Mich. — Examiner  J.  E.  Smith: 

11887 — The  Upjohn  Co.  vs.  Grand  Trunk  Western  et  al. 
December  2— Atlanta,  Ga.— Examiner  Gerry: 

11869 — Empire  Cotton  Oil  Co.  vs.  C.  of  Ga.  et  al. 

11870 — Empire  Cotton  Oil  Co.  vs.  Alabama,  Florida  &  Gulf  et  al. 
December  2— St.  Louis,  Mo. — Examiner  Money: 

11890 — Slogo  Coal  Co.  vs.  Mo.  Pac.  et  al. 
December  2 — Philadelphia,  Pa. — Examiner  Butler: 

*  11839— E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  Director  General. 

*  11895 — Same  vs.  Same. 

December  2 — New  York,  N.  Y.— Examiner  Mullen: 

*  11838 — Suzuki  &  Co.  vs.  Director  General  and  Pennsylvania. 

*  11755 — Raritan  Copper  Works  vs.  N.  Y.  O.  &  W.  et  al. 
December  3 — St.  Louis,  Mo. — Examiner  Money: 

11835 — Merchants'  Exchange  of  St.  Louis,  Mo.,  vs.  B.  &  O.  et  al. 
December  3 — Atlanta,  Ga. — Examiner  Gerry: 

5504 — The  Cotton  Manufacturers'  Assn.  of  South  Carolina  vs.  Caro- 
lina, Clinchfield  &  Ohio  Ry.  of  South  Carolina  et  al. 
December  3 — Fort  Worth,  Tex. — Examiner  Howell: 

I.  and  S.  1227 — Minimum  weight  on  grain  based  on  capacity  of  car 

ordered. 
December  3 — Argument  at  Washington,  D.  C. : 

10826— Intermediate  Rate  Assn.  vs.  Aberdeen  &  Rockflsh  et  al. 
December  3 — Ft.  Wayne,  Ind. — Examiner  Jewell: 

11855— The  Rub-No-More  Co.  vs.  Great  Northern  et  al. 
December  3-^Grand  Rapids,  Mich. — Examiner  J.  E.  Smith: 

11873 — Collins  Northern  Ice  Co.  vs.  Director  General. 
December  3 — Philadelphia,  Pa. — Examiner  Butler: 

*  11872 — Arnhold  Bros.  vs.  Director  General. 
December  3 — New  York,  N.  Y. — Examiner  Mullen: 

*  11708 — American  Mfgr.  Co.  vs.  Galveston,  Harrisburg  &  San  Antonio 

et  al. 

*  11708   (Sub.    No.    1)— F.    S.    Smith   &   Son  vs.    Director  General   and 

Texas  Mexican. 

*  11913 — George  C.   Holt  and  Benjamin  B.   Odell,   as  receivers  of  the 

^Etna  Explosives  Co.,  Inc.,  vs.  B.  &  O.  et  al. 
December  4 — St.  Louis,  Mo. — Examiner  Money: 

11891 — Mississippi  Valley  Iron  Co.  vs.  Mo.  Pac.  et  al. 

11664 — The  Aluminum  Ore  Co.  vs.  Director  General. 

11820 — The  Missouri  Portland  Cement  Co.  vs.  Director  General. 
December  4 — Memphis,  Tenn. — Examiner  Kephart: 

11878— E.  E.  Buxton  et  al.  vs.  Gulf,  Mobile  &  Northern  et  al. 
December  4 — Milwaukee,  Wis. — Examiner  J.  E.  Smith: 

i.  and  S.  1235— Saw  logs  between  Michigan  and  Wisconsin  points. 
December  4 — Chicago,  111. — Examiner  Archer: 

*  11859— Franklin  County  Mining  Co.  vs.  C.  B.  &  Q.  et  al. 
December  A — New  York.  N.  Y. — Examiner  Mullen: 

*  11899 — Jonas  &  Naumburg,  Inc.,  vs.  Michigan  Central  et  al. 

*  11904 — L.  A.  Meron  vs.  Director  General. 
December  6 — Washington,  D.  C. — Examiner  Keene: 

4  I.  and  S.  1237 — Transit  rules  and  regulations  on  fresh  apples. 

December  6 — Chicago.  111. — Examiner  Archer: 

«•  11729 — Rock  Products  Traffic  League  vs.  C.  B.  &  Q.  et  al. 

*  11799 — Same  vs.  Same. 

*  11810— Same  vs.  C.  R.  I.  &  P.  et  al. 
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INTRASTATE    RATE    ADVANCES 
If,  after  the  decision  of  the  Commission  in  the  New 
Y'>rk  case,  published  last  week,  there  remained  anything 
that  it  should  say  in  the  matter  of  its  jurisdiction  over 
intrastate  rates  under  the  transportation  act,  it  seems 
to  us  that  it  has  been  said  by  (.'»inniissj,.ner  McChord 
in  the  report  on  the  Illinois  case,  published  in  full  el 
where  in  this  issue. 

The  decision  makes  it  clear  and  unmistakable  that 
the  Commission  understands  that  it  is  charged  by  Con- 
gress to  prevent  undue,  unreasonable,  or  unjust  <!i- 
rrimination  against  interstate  or  foreign  commerce  and 
that  the  prohibition  is  not  limited  to  particular  person* 
nr  localities,  but  is  applicable  to  discrimination  against 
interstate  and  foreign  commerce  in  their  broad  defini- 

Commissioner  McChord  proceeds  from  what  the 
^mission's  notice  of  its  decision  calls  a  "new  angle" 
with  respect  to  states'  rights  in  this  connection.  "This 
construction  of  the  act,"  he  says,  "can  not  be  said  to 
be  an  encroachment  on  states'  rights.  The  power  to 
regulate  interstate  commerce  was  granted  Congt 
chiefly  as  a  means  of  protection  against  commercial  hos- 
tilities and  reprisals  between  the  various  states  which 
overwhelmed  the  Confederation  and  threatened  the 
o>mmercial  destruction  of  some  of  the  states.  The 
existence  of  that  exclusive  power  in  Congress  is  of 
iter  importance  now  than  at  the  time  of  the  adop- 
tion of  the  constitution,  for  the  protection  of  the  states 
themselves.  Today  railroads  run  the  length  and  breadth 
of  the  country.  Many  of  the  roads  traverse  with  their 
own  lines  a  number  of  states.  Even  though  a  carrier's 
rails  may  be  confined  wholly  within  a  state,  it  is  or- 
dinarily an  important  link  in  the  transportation  of  com- 
merce from  and  to  other  states.  Each  state,  therefore, 

itally  interested  in  the  transportation  conditions  in 
the  other.     A  narrow  or  selfish  policy  with  respect  to 


the  transportation  instrumentalities  within  a  state  may 
cripple  or  suppress  the  commerce  of  the  other  states. 
It  was  stated  on  argument  that  about  thirty-one  states 
had  permitted  the  same  increases  in  fares  as  we  fixed 
in  Increased  Rates,  1920.  Are  the  transportation  facili- 
ties of  these  states  and  of  the  nation  to  be  put  in  jeop- 
ardy by  reason  of  the  failure  of  the  other  states  to  con- 
form to  the  plan  adopted  by  the  Congress  for  the  wel- 
fare of  the  nation  as  a  whole?  The  states  gave  to  Con- 
lie  power  to  protect  and  promote  the  instru- 
mentalities of  interstate  commerce  and  as  the  states' 
right  they  look  to  Congress  to  exercise  that  power." 

That  is  undoubtedly  a  new  angle  so  far  as  any 
former  expression  of  the  Commission  is  concerned,  but 
it  is  not  new  or  original  in  any  other  sense.  We  our- 
selves have  made  that  argument  repeatedly  and  we 
know  of  others  that  have  made  it.  It  was  first  made, 
so  far  as  we  recall  now,  by  Alfred  P.  Thorn,  the  dis- 
tinguished railroad  attorney,  in  a  public  address  some 
years  ago.  He  said  that  the  right  of  a  state  was  to  be 
protected  from  the  acts  of  other  states.  That  is  un- 
doubtedly logically  and  historically  correct,  and  we  are 
glad  to  see  the  Commission  announce  that  view.  We 
see  in  it  nothing  that  can  offend  or  antagonize  even 
the  most  bitter  proponent  of  the  doctrine  of  states'" 
rights,  as  that  doctrine  should  he  understood.  But  eveni 
if  it  did  offend  some  persons  or  was  in  omtiavi-ntion- 
of  their  doctrine,  it  would,  nevertheless,  be  correct  and' 
what  these  persons  choose  to  consider  the  rights  of  the 
states  in  connection  with  railroad  rates  must  necessarily 
be  abolished  if  we  are  to  have  any  sort  of  orderly  trans- 
portation regulation. 


THE  GORING  OF  THE  OX 
John  E.  Benton,  general  solicitor  for  the  National' 
Association  of  Railway  and  Utilities  Commissioners,. 
speaking  before  the  Commission  in  the  Iowa  rate  case,, 
adopts  rather  an  appealing  line  of  argument.  Assum- 
ing, for  the  sake  of  the  argument,  that  the  Commission- 
has  power  to  prescribe  the  level  of  passenger  rates  in 
the  state  of  Iowa,  he  says:  "This  leaves  for  considera- 
tion the  single  question  whether,  in  this  case  at  this 
time,  the  Commission  ought  to  exercise  that  power."' 
He  then  proceeds  to  give  reasons  why  the  Commission, 
in  his  opinion,  should  not  exercise  its  power. 

We  do  not  think  his  reasons  good,  but  we  do  think 
well  of  the  issue  he  raises.     It  is  not  always  wise  to- 
exercise  even  an  admitted  or  uncontested  power.     But 
the  question  we  wish  to  ask  here  is  why  did  not  Mr. 
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Mcnton  and  his  associate*  among  the  state  commission- 
er- raise  that  same  i-sue  with  themselves  when  they 
considered  refusing  to  ratify,  intrastate,  the  action  taken 
\>\  the  l  ommission  in  increasing  rates  under  the  trans- 
portation act?  Taking  his  own  line  of  argument,  we 
ask  him  why  (assuming  for  the  sake  of  the  argument 
that  the  state  commissions  have  full  jurisdiction  over 
intrastate  rates)  was  it  considered  wise  for  the  states 
to  exercise  that  power,  in  face  of  the  demands  of  the 
transportation  >ituation?  Every  consideration  except 
(from  their  point  of  view)  the  preservation  of  their  own 
dignity  and  technical  jurisdiction  demanded  that  rail- 
road rates  over  the  entire  country,  state  and  interstate, 
be  raised  to  the  level  found  necessary  by  the  Interstate 
Commerce  Commission  to  give  the  carriers  the  revenue 
Congress  said  they  must  have  and  that  it  said  should 
be  given  to  them  by  the  methods  used  by  the  Commis- 
sion. Was  it  wise  for  the  state  commissions — even  as- 
suming that  they  are  within  their  legal  rights — to  raise 
the  question  of  jurisdiction  at  the  risk  of  upsetting  the 
entire  plan  for  putting  the  carriers  on  a  proper  basis? 

We  think  Mr.  Benton  has  asked  just  the  proper 
question,  only  he  has  not  applied  it  to  himself  and  his 
associates.  We  disagree,  probably,  as  to  the  answer. 
He  says  the  Commission  is  wrong  to  exercise  its  juris- 
diction in  the  present  case.  We  say  it  is  right.  He 
would  say,  of  course,  that  the  state  authorities  are  right 
in  attempting  to  exercise  the  jurisdiction  they  claim. 
We  say  they  are  wrong. 

RAILROAD    PASSES 

In  times  past  we  have  had  more  or  less  to  say  about 
the  way  in  which  free  transportation  is  distributed 
among  railroad  men  and  their  families.  We  never  met 
with  much  open  approval,  from  railroad  sources,  of  our 
suggested  reforms  (though  now  and  then  a  railroad 
official  would  admit  privately  that  we  were  right)  and 
no  one  else  seemed  much  exercised  about  it,  even  when 
it  was  admitted  that  there  should  be  reform.  No  one, 
that  we  recall,  joined  us  in  proposing  that  existing 
methods  be  changed,  though  many  admitted  that  pre- 
vailing practices  were  loose  and  not  based  on  business 
methods. 

But  now  comes  Chairman  Gunnison,  of  the  New 
Hamshire  commission,  in  a  letter  to  Chairman  Clark, 
of  the  Interstate  Commerce  Commission,  suggesting 
that  the  New  England  carriers  may  have  to  cure  their 
ailing  financial  condition  by  economies  rather  than  by 
increases  in  rates.  In  suggesting  one  such  economy  he 
says: 

"It  is  now  the  custom  of  the  railroads  to  grant 
passes  to  all  employes,  their  families  and  dependent  rela- 
tives, near  and  distant,  to  ride  not  only  their  system, 
but  over  the  lines  of  other  railroads.  Lawyers  also  who 
do  regular  work  for  the  railroads  are  granted  annual 
passes  to  use  at  all  time,  whether  or  not  traveling  on 
railroad  business. 

"It  seems  to  this  commission  that  this  custom  is-  all 
wrong.  No  one  should  ride  on  a  pass  who  is  not  travel- 
ing on  business  for  the  railroad  issuing  the  pass.  Elim- 
inating these  passes  might  not  produce  a  great  deal  of 
revenue  for  the  railroads,  but  it  would  at  least  be  a  step 


in  the  right  direction  and  do  away  with  an  unjustifiable 
discriminatory  practice.  The  fact  that  the  statutes  legal- 
ize the  practice  does  not  make  it  obligatory  upon  the 
railroads  to  follow  it,  nor  does  it  make  such  practice 
fair  nor  just." 

We  do  not  know  whether  Mr.  Gunnison  has  been 
thinking  independently  along  this  line  or  whether  he 
got  his  idea  from  us.  At  any  rate  he  expresses  exactly 
our  idea  as  we  have  voiced  it  many  times.  We  do  not 
know  that  such  a  reform  would  do  any  appreciable 
good  in  the  New  England  situation,  but  it  could  not  fail 
to  do  some  good  there  and  everywhere. 


RAILROAD    CONSOLIDATIONS 

The  editorial  foot  slipped  last  week,  the  result  be- 
ing that  it  was  made  to  appear  that  the  transportation 
act  provides  for  compulsory  consolidation  of  the  rail- 
roads into  a  number  of  large  systems.  The  fact  is  that 
the  law  merely  provides  for  voluntary  consolidations  f 
under  the  supervision  and  approval  of  the  Interstate 
Commerce  Commission.  The  common  error  of  saying 
that  compulsory  consolidations  are  provided  for  is  due 
partly  to  the  fact  that  the  original  Senate  bill  did  pro- 
vide for  such  consolidations,  and  partly  to  the  language  I 
of  the  act  as  finally  passed,  which,  on  cursory  reading, 
might  give  the  impression  that  consolidations  are  com- 
pulsory. 

It  is  a  fact,  however,  that  under  the  act  the  Com- 
mission has  the  power,  if  it  so  wishes,  indirectly  to 
compel  or  induce  consolidations  by  the  exercise  of  its 
authority  over  the  establishment  and  divisions  of  joint 
rates.  In  other  words,  were  the  Commission  disposed 
to  bring  about  certain  consolidations,  it  might  do  so 
by  so  controlling  divisions  of  rates  as  to  show  the  rail- 
roads the  advisability  of  getting  together  along  certain 
lines.  It  is  to  be  hoped  and  expected,  however,  that  the 
Commission  will  not  use  any  of  its  powers  except  in 
legitimate  and  direct  ways,  and  it  is  not  fair  to  say  that 
the  law  provides  for  compulsory  consolidations  merely 
because  the  Commission,  by  devious  methods,  might  £ 
bring  about  a  certain  end,  the  accomplishment  of  which, 
by  direct  means,  is  not  specifically  provided  for. 

For  the  reason  that  the  Commission  has  now  given 
itself  to  the  task  of  planning  a  scheme  of  railroad  con- 
solidations and  because  of  the  fact  that  there  is  so  much  ^ 
misunderstanding  as  to  its  powers  and  duties,  it  may  be 
well  to  review  here  the  provisions  of  the  act  in  this 
respect.  It  provides  that  the  Commission  shall,  as  soon 
as  practicable,  prepare  and  .adopt  a  plan  for  the  con- 
solidation of  the  railroads  of  the  country  into  a  limited 
number  of  systems,  preserving,  as  fully  as  possible, 
competition  and,  wherever  practicable,  existing  routes 
and  channels  of  trade  and  commerce.  These  several 
railroad  systems  are  to  be  so  arranged  that  the  cost  of 
transportation,  as  between  competitive  systems  and  as 
related  to  the  value  of  the  properties  through  which 
the  service  is  rendered,  shall  be  the  same,  as  far  as  prac- 
ticable, so  that  these  systems  may  employ  uniform  rates 
in  the  movement  of  competitive  traffic  and,  under  effi- 
cient management,  earn  substantially  the  same  rate  of 
return  on  the  value  of  their  respective  properties.  When 
(Continued  on  page  1100) 
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wages  of  postmasters.  Even  the  letter  carriers  are  graduated, 
though  not  so  carefully.  But  for  the  political  power  exerted  by 
them  their  grading  probably  would  be  done  more  scientifically. 
In  small  places  the  wages  of  telegraph  operators  and  station 
agents  are  greater  than  those  of  bank  tellers  and  in  many  places 
greater  than  those  of  cashiers  and  presidents. 


The  New  President's  Transportation  Troubles. — It  is  a  con- 
ion  among  those  who  have  to  know,  that  President  Harding 
will  not  have  peace  and  quiet  in  the  transportation  end  of  his 
administration  at  Its  beginning.  The  mess  in  the  Shipping 
Board,  the  vacancies  in  the  Interstate  Commerce  Commission, 
and  the  litigation  on  account  of  the  intrastate  rate  decisions.  It 
Is  believed,  will  be  only  small  pans  of  a  situation  with  which 
he  will  have  to  deal,  even  before  he  finds  out  where  the  White 
House  coal  scuttle  ia  kept.  Rate  wars  are  brewing  on  the  seven 
sea«.  Some  are  already  going  on  and  others  are  suspected  of 
being  so  near  at  hand  that  they  are  being  treated,  at  some  ports, 
as  being  already  In  existence.  There  is  a  feeliong  that  the  In- 
coming President  will  not  be  able  to  dispose  of  questions  arising 
in  the  transportation  end  of  the  domain  of  public  business  by 
the  simple  expedient  of  ignoring  them.  President  Wilson.  act- 
Ing  through  Directors-General  McAdoo  and  Hines,  was  under 
no  compulsion  to  give  much  thought  to  the  railroads  or  any 
whatever  to  the  ships.  The  tonnage  offering  was  more  than 
they  could  carry.  The  Treasury,  too.  was  In  fairly  good  condi 
tion.  That  IB  to  sajr.  while  outgo  was  never  matched  by  income, 
wa»  comparatively  easy  to  presuade  the  banks  into  taking 
certificates  of  indebtedness  wherewith  revenues  were  spent 
fore  they  were  received.  Now,  however,  there  is  competition  for 
-•hi  to  move  on  both  land  and  sea.  The  treasury  la  having 
great  difficulty  in  meeting  its  bills  and  things  cannot  be  put  off. 
on  Napoleon's  theory,  that  questions  propounded  to  him  would 
answer  themselves  in  the  course  of  three  or  four  weeks.  While 
railroad  car-loading  is  still  good,  the  low  prices  of  many  com- 
modities suggest  a  stagnation  that  will  produce  a  considerable 
shrinkage  in  the  volume  of  business  for  the  railroads,  because 
the  public  does  not  buy  on  a  falling  market,  largely  because  it 
has  not  the  money,  and  only  in  part  because  it  wonders  whether 
the  bottom  has  been  reached.  It  is  suggested  that  it  is  easy  to 
Ignore  situations  while  prices  are  rising,  but  that  it  is  a  different 
matter  when  they  are  falling.  The  Shipping  Board  and  the  Com- 
mission,  thus  far,  have  "stood  pat"  on  the  rates  made  by  then. 
A  common  view  Is  that  If  they  hold  fast  to  their  schedules  of 
charges,  their  steadfastness  will  have  a  tendency  to  stabilize 
prices  bjr  bringing  up  some  that  are  too  low  (In  comparison  with 
war  levels)  and  bring  down  some  that  are  too  high  (also  in  com- 
parison with  war  levels).  Just  what  President  Harding  could 
do  with  regard  to  rail  rates  Is  not  clear.  There  Is  nothing  pend- 
ing before  the  Commission  on  which  he  could  emulate  the  ex- 
ample of  President  Wilson  on  the  five  per  cent  case.  He  has  no 
rol  over  the  Commission.  However,  he  has  some  control 
the  Shipping  Board  because  the  Board  Is  not  only  a  regu- 
lator of  rates,  but  an  operator  of  ships.  On  his  say-so  the  board 
could  get  Into  the  rate-cutting  on  the  Atlantic  and  Pacific  oceans 
and  perhaps  make  the  foreign  line*  that  have  cut  rates  sorry 
adopted  such  an  expedient  for  getting  business.  The  fact. 
however,  of  Interest,  is  that  he  will  have  to  think  about  these 
matters,  and  do  his  thinking  under  more  difficult  terms  than  his 
predecessor  bad  to  consider. 


Anderson's  Idea  on  Railroad  Wages.— Judge  George  W. 
Anderson,  former  Commissioner  and  part  author  of  the  federal 
control  law.  In  a  speech  to  a  conference.  November  29.  of  New 
England  commissioners  concerning  the  condition  of  carriers  In 
that  part  of  the  country,  denounced  what  he  called  the  absurd 
•cbeme  of  paying  the  same  scale  of  wages  to  railroad  employees 
all  over  the  country,  regardless  of  living  condition*,  and  urged 
revision  In  the  "Intereur  of  the  working  men  themselves"  on  the 
theory  that  the  scheme  cannot  be  made  to  work,  any  more  than 
could  a  standardisation  of  working  conditions.  That  denunciation 
is  believed  to  nave  been  called  forth  by  the  fact  that  New  Eng- 
land railroad  managers  are  paying  the  same  rate  to  a  flagman,  no 
matter  where  he  performs  his  duties,  and  regardless  of  what  It 
costs  him  to  live.  Labor  leaders  are  Inclined  to  flare  up  when  it 
Is  suggested  that  a  man's  wages  shall  be  judged.  In  any  degree, 
by  the  cost  of  living  where  he  does  his  work.  They  are  Inclined 
to  Ignore  the  fact  that.  In  the  last  analysis,  it  Is  the  community 
in  which  a  man  lives  that  pays  him.  Therefore,  it  Is  argued, 
the  community  which  pays  Is  entitled  to  the  benefit  of  the  low 
cost  of  living  that  Ir  may  Impose  on  him.  By  the  same  sign  a 
congested  rommunUy.  where  living  costs  are  high,  must  bear 
the  burden  of  supporting  railroad  employees  living  under  such 

'Hlons  fnder  the  standards  of  wage"  established  by  the 
Railroad  Administration  the  railroad  agent  in  a  village  of  200 
has  become  the  best  paid  man  in  It.  The  Post  Office  Department 
pays  the  postmaster  In  small  communities  In  accordance  with 

amount  of  business  done.  The  rule  does  not  work  In  the 
larger  cities.  If  it  did.  postmasters  In  New  York  and  other  large 

•<  would  be  millionaires.  The  amount  of  work,  the  amount 
of  business,  and  con)  of  living  are  factors  In  the  establishment  of 


Threats  of  Labor  Leaders. — About  the  same  hour  Judge  An- 
derson was  talking  about  the  wages  of  railroad  employes,  War- 
ren S.  Stone  and  other  railroad  labor  leaders  began  talking  about 
being  tired  of  holding  in  check  the  men  in  the  organizations  of 
which  they  are  the  heads.  Such  talk,  among  the  men  at  the  In- 
terstate Commerce  Commission  is  regarded  as  a  thinly  veiled 
threat  intended  to  scare  the  public  and  the  managements  of  the 
railroads  to  prevent  any  revision  of  any  thing.  Samuel  Gompers 
and  other  labor  leaders  are  nearly  always  engaged  in  rattling  the 
sword.  The  railroad  brotherhood  leaders  suggested  that  the 
men  under  them  would  get  loose  and  cut  didoes  because  the 
Railroad  Labor  Board  had  failed  to  do  something  which  the 
railroads  claim  Congress  did  not  authorize  it  to  do.  The  fact 
that  there  is  a  law  question  involved,  it  was  suggested,  made  no 
difference  to  Mr.  Stone.  It  was  recalled  that  in  the  colloquy 
between  Mr.  Gompers  and  Representative  Webster,  of  Spokane, 
the  congressman  could  not  persuade  or  cajole  the  head  of  the 
Federation  of  Labor  to  say,  in  the  event  Congress  enacted  the 
obnoxious  labor  sections  of  the  transportation  law,  he  would 
advise  obedience  to  it.  It  is  suggested,  therefore,  that  the  lack 
of  law  would  not  be  an  obstacle  to  Stone  and  his  colleagues. 


Interest  of  Shippers  in  Intrastate  Rate  Case. — There  is  a 
selfish  shipper  Interest  in  the  intrastate  rate  cases  which  has  not 
been  prominent  but  which  possibly  may  make  Itself  felt  in  the 
event  ftiat  changes  In  prices  make  freight  rates  more  of  a  factor 
than  they  have  been.  Attorneys  for  shippers,  as  a  rule,  have 
advised  their  clients  to  keep  out  of  the  fight  between  the  state 
and  federal  rate  regulators  on  the  theory  that,  in  the  end,  uni- 
form rates  will  be  of  benefit  to  everybody  concerned.  But  when 
business  Is  dull,  rates  high,  and  markets  exceptionally  desirable, 
it  Is  pointed  out.  that  advice  may  be  disregarded.  Even  the  big 
national  shippers  have  some  markets  they  hold  by  reason  of  the 
fact  that  they  are  able  to  move  stuff  on  state  rates.  Uniformity 
will  place  such  exclusive  markets  in  jeopardy  and,  it  is  believed, 
cause  an  urge  toward  Intervention  in  behalf  of  the  contention  of 
the  state  commissioners  which  might  not  be  made  manifest  if 
the  condition  were  such  that  loss  of  one  market  would  mean 
merely  the  dispatch  of  the  goods  to  some  other  market  and  its 
quick  absorption  in  the  second  market.  In  a  few  cases  combi- 
nations of  state  and  interstate  rates  are  possible  because  the 
shipper  takes  possession  of  the  freight  at  the  rate-breaking  point 
and  is  therefore  able  to  avail  himself  of  the  otherwise  unlawful 
combination. 


Senator  Pomerene  Optimistic. — Senator  Pomerene,  of  Ohio, 
author  of  the  Pomerene  bill  of  lading  law,  who  had  more  to  do 
with  the  framing  of  the  transportation  act  than  Is  indicated 
by  its  popular  name  (Esch-Cummins  law)  is  an  optimist.  The 
difficulties  carriers  are  having  now  do  not  make  him  downcast 
In  a  talk  with  the  writer  he  called  attention  to  the  fact  that 
the  country  IB  getting  more  and  better  transportation  now  than 
It  has  ever  had.  His  idea  is  that  It  will  take  time  to  iron  out  the 
difficulties  that  are  making  railroad  managers  and  the  country 
generally  uncomfortable,  and  that  there  must  be  patience. 
Another  thought  Is  that  the  country  will  get  along  better  if  some 
of  the  radicals  in  the  labor  organizations  who  have  been  exer- 
cising more  or  less  Influence  among  railroad  employes  are  elimi- 
nated. Thus  far,  he  said,  he  has  not  seen  anything  leading  him 
to  believe  that  any  serious  attempt  will  be  made  at  the  coming 
session  to  amend  the  transportation  law  enacted  at  the  last  ses- 
sion. In  fact,  his  Idea  is  that  the  result  thus  far  has  been  so 
good  that  further  time  for  ironing  out  of  the  difficulties  Is  the 
only  thing  a  reasonable  man  would  deem  necessary,  especially  in 
view  of  the  fact  that  the  country  seems  to  realize  that  it  cannot 
do  business  unless  It  is  assured  of  orderly  and  efficient  trans- 
portation. 


Packers-Stockyards  Divorce. — The  Department  of  Justice, 
In  Its  latest  move  In  Its  effort  to  divorce  the  five  big  packers 
from  their  stockyards  and  railroad  properties,  has  suggested  to 
the  Supreme  Court  of  the  District  of  Columbia  the  appointment 
of  a  trustee  or  trustees  to  take  the  stockyards  property  of  the 
big  five  and  sell  it.  The  suggestion  is  based  on  the  fact  that  nine 
months  have  passed  since  the  entry  of  the  consent  decree  in 
which  the  big  five  agreed  to  get  rid  of  their  stockyard  property. 
without  the  presentation  of  a  "workable"  plan  whereby  the 
divorce  can  be  made  operative.  The  application  was  made  re- 
turnable on  December  4.  Considerable  interest  has  been  shown 
in  the  divorce  proceedings  by  men  interested  In  transportation 
because  the  big  packers  are  not  the  only  ones  that  own  rail- 
roads and  other  accessorial  properties.  The  thought  is  that  if 
the  government,  without  obtaining  a  judicial  judgment  that  a 
law  has  been  violated  or  an  admission  on  the  part  of  a  respon- 
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dent  that  a  law  has  been  violated,  can  ask  for  the  appointment 
of  a  trustee  because  the  industry  that  has  offended  the  officials 
has  not  presented  what  they  consider  a  "workable"  plan  for  a 
divorce,  titles  to  property  are  not  as  secure  as  they  were  once 
supposed  to  be.  The  packers,  in  consenting  to  a  divorce,  within 
two  years,  did  not  admit  that  they  had  violated  any  law.  They 
consented  to  a  decree  requiring  them,  within  two  years,  to  get 
rid  of  their  stockyards  and  railroads.  Now,  at  the  end  of  nine 
months,  the  Department  of  Justice  suggests,  in  effect,  that  the 
terms  of  the  decree  be  modified  and  further  proceedings  be  had, 
as  If  the  government  had  obtained  a  decree  from  a  court  based 
on  a  holding  that  some  law  had  been  violated.  The  petition 
caused  comment  among  lawyers  who  have  not  been  in  agree- 
ment with  either  Attorney-General  Palmer  or  the  Federal  Trade 
Commission  in  their  moves  against  "big  business."  Also  men 
who  had  have  to  do  with  the  regulatory  work  of  the  Interstate 
Commerce  Commission  recalled  the  fact  that  the  Commission, 
under  the  Panama  Canal  act,  issued  decrees  of  divorce  in  the 
lake  lines  and  Chesapeake  Bay  cases,  which  have  not  been  of 
the  slightest  benefit  to  the  shippers  but  which  probably  damaged 
the  carriers  that  were  deprived  of  what  they  contended  were  ex- 
tensions of  their  lines  to  points  reached  by  their  competitors 
and  which  they  could  not  reach  by  their  own  rails.  Divorce  of 
any  kind  of  property  from  an  organization  is  not  a  good  sounding 
word  among  those  who  have  had  to  do  with  the  regulation  of 
common  carriers.  The  theory  of  the  new  transportation  act  is 
that  consolidation  is  good  and  that  the  Commission  should  do 
what  it  can  to  cause  the  creation  of  larger  units,  instead  of 
smaller  ones.  A.  E.  H. 


COAL  PRIORITIES  NO  MORE 

Tht  Traffic  World  Washington  Bureau 

The  last  vestage  6f  priorities  in  favor  of  coal  for  the  general 
public  was  ordered  removed  from  the  books  of  the  Commission 
November  27,  effective  at  midnight  of  November  29,  so  far  as 
revocation  of  Service  Order  No.  20  could  accomplish  that  removal. 
There  is  left  only  a  small  priority  order  for  coal  for  the  navy. 
At  the  same  time,  by  means  of  special  permission  No.  51143,  the 
railroads  were  authorized,  on  one  day's  notice,  to  cancel  the 
penalty  reconsigning  rules  applicable  on  all  freight  in  open  top 
cars  and  coal  and  coke  in  all  cars,  published  under  authority  of 
special  permission  No.  50321,  prescribed  as  an  aid  to  the  service 
orders. 

Coincident  with  the  abrogation  of  special  rules  designed  to 
bring  about  the  loading  of  more  coal  cars  and  their  more  speedy 
dispatch  to  the  points  of  consumption,  came  a  report  from  the 
car  service  division  of  the  American  Railway  Association  show- 
ing an  increase  in  the  car  surplus  in  the  week  ending  November 
15  over  the  preceding  week.  The  increase  was  from  12,033  to 
19,865,  or  7,832  cars.  The  surplus  was  principally  in  the  south 
and  central  west. 

Car  shortages,  however,  were  prevalent  in  other  parts  of  the 
country,  the  daily  average  of  orders  over  cars  supplied,  being 
35,356,  a  decrease  in  the  daily  average  of  4,332  cars. 

Heavier  loading  and  greater  speed  contributed  largely  to 
this  condition.  The  car  service  division  estimated  that  heavier 
loading  contributed  the  equivalent  of  60,000  cars  and  faster  move- 
ment the  equivalent  of  310,000  cars  in  the  summer  months,  when 
operating  conditions  were  fine  and  practically  the  same  through- 
out the  country. 

In  June  the  average  daily  movement  of  a  freight  car  was 
25  miles.  In  September  that  average  had  risen  to  28.1  miles. 
In  June  the  average  load  was  29  tons.  In  September  it  was  30 
tons,  or  within  200  pounds  of  the  best  record  ever  made. 

This  revocation  of  the  special  arrangements  for  getting  coal 
was  expected.  In  fact  it  was  foreshadowed,  it  was  generally  be- 
lieved, when  the  service  order  for  the  benefit  of  New  England 
was  lifted  and  clearly  indicated  when  the  order  for  lake  cargo 
coal  was  removed.  Another  little  indication  of  the  ideas  on  the 
subject  held  by  the  Commissioners,  it  is  believed,  was  afforded 
by  the  refusal  of  division  5  to  issue  a  priority  order  directing 
the  Louisville  &  Nashville  to  furnish  more  cars  for  loading  from 
mines  on  the  eastern  Kentucky  division  of  that  system  That 
inial  of  the  application  was  based,  but  not  avowedly,  on  the 
that  the  Laclede  Gas  Company  could  obtain  coal  from  com- 
panies other  than  those  the  Louisville  &  Nashville  has  not  been 
able  to  serve  with  as  many  cars  as  they  desire. 

During  the  whole  of  the  period  of  priority  for  soft  coal  load- 
ng,  there  never  was  a  question  of  car  supply  for  anthracite  load- 
ng    The  only  questions  in  connection  with  the  movements  of  that 
.ind  of  coal  were  such  as  arose  between  the  coal  operators  and 
the  miners  as  to  hours  and  working  conditions.    The  close  con- 
nection between  the  mining  companies  and  the  railroads  serving 
the  mines  seemed  to  preclude  the  raising  of  such  questions  as 
have  been  raised  by  the  Kentucky  operators  and  the  Laclede  Gas 
Company. 

A  review  of  the  whole  coal  situation  was  made  in  a  letter 
Chairman  Clark  wrote  to  Daniel  Willard,  chairman  of  the  ad- 
visory committee  of  the  Association  of  Railway  Executives  as 
follows: 

"After  study  of  the  situation  and  conferences,  the  Commis- 


sion issued,  on  August  9,  1920,  its  amended  special  permission 
No.  50321,  authorizing  carriers  to  establish  on  less  than  statutory 
notice  emergency  reconsigning  rules  applicable  on  all  freight  in 
open  top  cars  and  on  coal  and  coke  in  all  cars.  These  rules  were 
generally  established  shortly  thereafter. 

"Inasmuch  as  this  permission  was  sought  and  issued  as  an 
emergency  matter  we  have  kept  in  immediate  touch  with  the 
situation,  anticipating  the  time  when  the  emergency  should 
have  passed  in  such  measure  as  to  justify  cancellation  of  meas- 
ures adopted  to  meet  the  emergency.  We  have  had  this  ques- 
tion of  these  emergency  reconsigning  rules  and  charges  actively 
before  us  for  some  little  time;  we  have  had  some  conferences 
between  representatives  of  the  railroads  and  of  the  shippers  with 
regard  thereto;  and  we  are  convinced  that  the  emergency  which 
prompted  the  authorization  of  these  rules  has  in  large  measure 
passed.  This  is  evidenced  by  the  fact  that  we  are  canceling, 
effective  at  midnight,  November  29,  our  remaining  outstanding 
service  order  No.  20. 

"It  is  admitted  by  all  concerned  that  these  reconsigning  rules 
and  charges  were  emergency  measures  which  ought  to  be  abated 
with  the  passing  of  the  emergency.  These  rules  were  established 
in  the  tariffs  without  an  expiration  date.  We  assume,  however, 
that  in  view  of  the  manner  in  which  they  were  established  our 
recommendation  for  their  cancelation  will  be  recognized  by  the 
carriers,  which  recognition  will  avoid  formal  complaints  against 
them,  which  would  certainly  be  filed  and  would  perhaps  be  diffi- 
cult to  defend.  I  am  authorized  by  Division  5  to  recommend  to  + 
the  railroads  generally  through  you  that  the  emergency  recon-  I 
signing  rules  and  charges  published  by  virtue  of  our  amended 
special  permission  No.  50321  of  August  9,  1920,  be  canceled  at  the 
earliest  practicable  date.  To  that  end  we  are  issuing  our  special 
permission  No.  51143,  authorizing  the  cancelation  on  not  less 
than  one  day's  notice  of  the  reconsigning  rules  applicable  on 
all  freight  in  open  top  cars  and  on  coal  and  coke  in  all  cars 
which  were  authorized  by  our  special  permission  of  August  9,  | 
above  referred  to.  This  special  permission  will  also  authorize 
the  cancelation  of  these  rules  in  instances,  if  any,  in  which  they 
were  published  on  statutory  notice  and  not  by  virtue  of  our 
special  permission." 

The  document  which  set  aside  the  last  remaining  service 
order  pertaining  to  coal  for  the  public,  is  known  as  an  amend- 
ment to  Service  Order  No.  20,  and  is  as  follows: 

*ll  <ffi£e5rinfr'.^5llit,.the  emergency  which  caused  the  Commission 
rSj*6™01  ™ay  of  °<:tober'  A-  D-  1920.  to  make  and  enter  its  Service 
Order  No  20  and  the  amendments  thereto  made  and  entered  on  the 

measurabl     T%\f     I?  15th  day  °f  Noveraber-   192°-  ha«  been 

It  is  ordered,  That  the  said  Service  Order  No.  20.  as  amended  be 
and  the  same  is  hereby,  vacated  and  set  aside  effective  at  midnight' 
November  29,  1920. 

It  is  further  ordered.  That  copies  hereof  be  served  upon  the  car- 
riers upon  whom  Service  Order  No.  20  was  served  and  that  notice 
hereof  be  given  to  the  general  public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  secretary  of  this  Commission. 

The  special  permission,  No.  51143,  authorizing  the  setting 
aside  of  the  special  reconsignment  rules  that  were  put  out  to 
help  the  railroads  in  confining  open-top  cars  to  what  was  con- 
sidered their  most  essential  use,  is  as  follows : 

Ordered:  That  all  carriers  and  their  duly  authorized  agents  are 
hereby  authorized  to  publish  and  file  with  the  Commission  con- 
secutively numbered  supplements  to  or  reissues  of  their  tariffs  such 

anniilnmnn  +  a      AW      *«  -..1  Pf  „      *«.       ~ i       —  a  -         •_.   _.  *«»t       KJUV.H 


Commission's  Special  Permission  No.  50321  (amended),  also  recon- 
signing rules  and  charges  substantially  similar  to  those  authorized 
by  Special  Permission  No.  50321  (amended),  which  were  established 
on  the  statutory  notice  of  thirty  days,  establishing  in  lieu  thereof 
the  reconsignment  rules  and  charges  applicable  prior  to  the  publica- 
tion of  the  rules  and  charges  hereby  authorized  to  be  canceled  plus 
the  increase  permitted  by  the  Commission's  report  of  July  28  1920 


f-K, .*'        *, ----o      wuu      ***•*•£,       ni       m^i      1110,1111^1       i  C^UIl  Cl_i       Uy       let,  W. 

This  authority  does  not  waive  any  of  the  requirements  of  the 
Commission  s  published  rules  relative  to  the  construction  and  filing 
of  tariff  publications,  nor  any  of  the  provisions  of  the  Interstate 
Commerce  Act.  except  as  to  the  notice  to  be  given 

:his  permission  is  limited  strictly  to  its  terms  and  does  not  in- 
clude later  supplements  to  or  reissues  of  the  traiffs  issued  or  amended 
thereunder.  It  is  void  unless  the  tariffs  or  supplements  issued  there- 
under are  filed  with  the  Commission  within  thirty  days  from  the  date 
hereof.  Such  tariffs  and  supplements  'must  bear  the  notation  "Is- 
sued on  one  day's  notice,  under  special  permission  of  the  Interstate 
Commerce  Commission,  No.  51143  of  November  26th,  1920. 

CHANGES  IN   DOCKET 

Hearing  in  11838,  Suzuki  &  Company  vs.  Director  General  and 
Pennsylvania,  assigned  for  December  2,  at  New  York,  was  can- 
celled. 

Hearing  in  11895,  assigned  for  Dec.  2,  at  Philadelphia,  should 
not  have  been  stricken  from  the  docket  last  week. 

Hearing  in  11687  was  incorrectly  shown  as  postponed  to 
Dec.  14.  It  should  have  been  shown  as  set  for  Dec.  2  at  Chicago 

Hearing  in  11839  and  11895,  assigned  for  December  2  at 
Philadelphia;  postponed  to  date  to  be  hereafter  fixed. 

Hearing  in  11878,  assigned  for  December  4  at  Memphis  can- 
celled. 

Hearing  in  I.  and  S.  1225,  empty  beer  and  cereal  beverage 
packages  and  bottles  returned,  assigned  for  November  30  at 
Chicago,  canceled. 
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Decisions  of  Interstate  Commerce  Commission 


ILLINOIS  RATE  CASE 

CASE   NO.   11703  (59  I.  C.  C.,  350-366) 

IN    THE    MATTER   OF    INTIJASTATE    RATES   WITHIN   THE 

STATE  OF  Il.I.I.M  MS 

Submitted  October  12.  1920.     Opinion  No.  (462. 

Certain  Intrastate  passenger  fares  of  the  respondent  steam  railroads 
in  Illinois,  lower  than  the  corresponding  Interstate  fares  and 
charges  authorized  by  the  order  in  Ex  Parte  74,  Increased  Rates, 
1920.  58  1.  C.  C.,  220  and  102.  and  maintained  through  action  of 
state  authority,  found  to  be  unduly  preferential  of  intrastate  pas- 
sengers, unduly  prejudicial  to  Interstate  passengers,  and  unjustly 
discriminatory  against  Interstate  commerce.  Fares  and  charges 
prescribed  which  will  remove  such  preference,  prejudice,  and 
discrimination. 

McCHORD.  Commissioner: 

This  is  a  proceeding  under  the  interstate  commerce  act*  to 
determine,  among  other  things,  whether  the  present  passenger 
fare*  for  intrastate  travel  in  Illinois  result  In  any  undue  or 
unreasonable  advantage,  preference  or  prejudice  as  between 

(persons  or  localities  In   intrastate  commerce  on  the  one  hand 
and  interstate  or  foreign  commerce  on  the  other,  or  any  undue, 
asonable,    or    unjust    discrimination    against    interstate    or 
:gn  commerce;  and,  if  so,  what  fares  or  what  maximum  or 
minimum,  or  maximum  and  minimum,  fares  shall  be  prescribed 
to  be  charged  to  core  the  situation.     Similar  questions  relating 
to  freight   rates  and  other  charges  made  by  common  carriers 
are  also  Involved,  but  they  are  reserved  for  later  determination, 
)  as  the  case  has  not  yet  been  submitted  as  to  them. 

In  1907  tbe  legislature  of  tbe  state  of  Illinois  enacted  a  lawf 

•Sec.  II.  (3)  Whenever  In  any  Investigation  under  the  provisions 
of  this  Act.  or  In  any  Investigation  Instituted  upon  petition  of  the 
carrier  concerned,  which  petition  Is  hereby  authorised  to  be  filed. 
there  shall  be  brought  In  Issue  any  rate.  fare,  charge,  classification. 
regulation  or  practice,  made  or  Imposed  by  authority  of  any  state,  or 
Initiated  by  the  President  during  the  period  of  federal  control,  the 
before  proceeding  toV.r  and  dispose  of  such  Issue,  shall 
te  or  states  Interested  to  be  notified  of  the  proceeding, 
fer  with  the  authorities  of  any  state  haying 


Commission  may  < 

Jurisdiction   over    the   class   of   persons    and 
subject   to   this   Act    with   respect    to   tbe   relationship    between   rate 


regulatory 


corporations 


structures  and  practices)  of  carriers  subject  to  the  jurisdiction  of  such 
state  bodies  and  of  the  Commission;  and  to  that  end  Is  authorised  and 
empowsred.  under  rules  to  he  prescribed  by  It.  and  which  may  be 
modified  from  time  to  time,  to  hold  Joint  hearings  with  any  such  state 
regulating  bodies  on  any  matters  wherein  tbe  Commission  Is  empow- 
ered to  act  and  where  the  rate-making  authority  of  a  state  Is  or  may 
he  affected  by  the  action  taken  by  the  Commission.  The  Commission 
Is  also  authorised  to  avail  Itself  of  the  co-operation,  services,  records 
and  facilities  of  such  state  authorities  In  the  enforcement  of  any  pro- 
vision of  this  Act. 

(4)  Whenever  In  sny  such  Investigation  tbe  Commission,  after  full 
hearing,  finds  that  any  such  rate,  fare,  charge,  classification,  regula- 
tion or  practice  causes  any  undue  or  unreasonable  advantage,  prefer- 
ence or  prejudice  as  between  persons  or  localities  In  Intrastate  com- 
merce on  the  one  hand  •1^1  Interstate  or  foreign  commerce  on  the 
other  hand,  or  any  undue,  unreasonable  or  unjust  discrimination 
Mate  or  foreign  commerce,  which  Is  hereby  forbidden 
to  be  unlawful.  It  shall  prescribe  tbe  rate,  fare  or  charge, 
or  maximum  and  minimum,  thereafter 
Uton.  regulation  or  practice  thereafter 
as.  m  Its  Judgment,  will  remove  such 


BSo^sSed 


"or  the  maximum  or 

to  be  charged,  and  the 
to  be  observed  to  such 
advantage.  pref< 


.  prejudice  or  discrimination.     Such  rates,  fares. 

-,-Kea.  classifications,  regulations  and  practices  shall  be  observed 
while  In  effect  by  the  carriers  parties  to  such  proceeding  affected 
thereby,  tbe  law  of  any  state  or  tbe  decision  or  order  of  any  state 
authority  to  the  contrary  notwithstanding. 

t         -Maximum    Rate   of   Charges. — An   Act   to   establish    and    regulate 

•the  maximum  rate  of  charges  for  the  transportation  of  passengers  by 

'corporations  or  companies  operating  or  controlling  railroads  In  part  or 

In   whole  In  this  state,   and  to  provide  penalties  for  the  violation   of 

provisions    thereof,    and   repealing   all   acts    and    parts    of   acts    In 

conflict   herewith.     (Approved   Say   ft.   190T.     In   force   July    1.    U07: 

L.  im.  p 

2M.     Maximum    Rate    Per    Mile.— (I)    That    It    shall    hereafter    be 
unlawful   for  any   corporation  or  company  engaged  In  the  carriage  of 
passengers  upon  any  railroad  between  points  In  this  state,   to  charge 
m  excess  of  two   (I)    cents  per  mile   for   the  carriage   of   adult    pas- 
senger where  any  pases ng«r  has  purchased  a  ticket  entitling  him  to 
carriage,  or  In  excess  of  one   CD  cent  per  mile  for  the  carriage  of  a 
passenger  under  twelve  (12)  years  of  sge  where  such  passenger  has 
^^•ftased    a    ticket    entitling    him    to    carriage:    Provided.    That    the 
^••t  to  no  case  shall  be  less  than  five  cents  <5c),  and  In  determining 
the   charge   fractions   of  lees   than   one-half    (Vi)    mile   shaJl   be   dis- 
regarded and  all  other  fractions  counted  as  one  (1)  mile.     If  any  adult 
passenger  shall  have  failed  to  purchase  a  ticket  entitling  him  to  car- 
riage, a  rate  of  three  (I)  cents  per  mile  may  be  charged  and  collected: 
f  any  passenger  under  twelve  (12)  years  of  sge  shall  have  failed 
:rchase  a  ticket  entitling  him  to  carriage  a  rate  of  one  and  one- 
•  per  mile  may  he  charged  and  collected.     (As  amended 
(.proved   June   27.    1911.     In   force  July    1.    1912.      L.    1911.   p. 

Penalty.— (2)  For  any  violation  of  the  provisions  of  this  Act 
ich  corporation  or  company.  Its  agent  or  employe,  such  cor- 
poration or  company  shall  forfeit  and  pay   to  the  State  of  Illinois  a 

I"  n  lit  v      /    •      •:.-,••,:,•.».••        •      .  |         •      •     •,     ...      than  OW      >'.:.!••' 

•  dollar*  for  every  such  violation,  to  be  recovered  by  suit  brought 
he  name  of  the  State  of   Illinois  by   the  attorney-general   of   the 

^^B  In  any  court  of  competent  jurisdiction  In   any   county   Into   or 
:gh  which  said  corporation  or  company  runs  or  passes,  or  by  the 

•  s  attorney  of  any  county  through  which  said  corporation  or  com- 

ns   or   passes.      Where    such    penalty    Is    recovered    In    a    suit 
by  a  state's  attorney,    as   provided  by  this   Act.    there    shall 


providing,  subject  to  certain  qualifications,  that  on  and  after 
July  1  of  that  year  it  would  be  unlawful  for  any  common  carrier 
to  charge  for  intrastate  travel  in  that  state  a  fare  in  excess 
of  2  cents  per  mile  for  adults  and  1  cent  per  mile  for  children 
under  12  years  of  age. 

Except  as  to  commutation  fares,  which  were  lower,  this 
basis  of  charge  was  applied  until  July  10,  1918.  On  that  date 
the  Director-General  of  Railroads  provided  by  General  Order 
No.  28  that  the  minimum  fares,  not  including  commutation  fares, 
both  state  and  interstate,  throughout  the  country  should  be 
based  on  3  cents  per  mile  for  adults  and  1.5  cents  per  mile 
for  children  under  12  years.  Commutation  fares  were  increased 
10  per  cent  by  that  order.  This  action,  of  course,  superseded 
the  state  law,  and  the  figures  named  became  the  recognized 
basis  of  charge.  Later,  by  section  208  (a)t  of  the  transporta- 
tion act,  1920,  Congress  provided,  subject  to  certain  qualifications, 
that  all  rates,  fares  and  charges  in  effect  on  February  29,  1920, 
should  continue  in  effect  until  September  1,  1920. 

In  Ex  Parte  74,  Increased  Rates,  1920,  58  I.  C.  C.,  220  and 
302,  we  authorized  substantial  increases  in  the  charges  for 
freight  and  passenger  service  of  common  carriers  subject  to 
our  jurisdiction  throughout  the  country,  concluding  that  such 
increases  would,  under  the  existing  conditions,  result  in  rates, 
fares  and  charges  "not  unreasonable  in  the  aggregate  under 
section  1  of  the  act  and  would  enable  the  carriers  *  *  *, 
under  honest,  efficient  and  economical  management  and  reason- 
able expenditures  for  maintenance  of  way,  structures  and  equip- 
ment, to  earn  an  aggregate  annual  railway  operating  income 
equal,  as  nearly  as  may  be,  to  a  return  of  5%  per  cent  upon 
the  aggregate  value,  for  the  purposes  of  this  proceeding,  of 
the  railway  property  of  such  carriers  held  for  and  used  in  the 
service  of  transportation  and  H  of  1  per  cent  in  addition." 
We  decided  that  the  carriers  might  increase  their  passenger 
fares)  and  charges  20  per  cent,  the  term  passenger  fares  Includ- 
ing standard  local  or  Interline  fares;  excursion,  convention  and 
other  fares  for  special  occasions;  commutation  and  other  mul- 
tiple forms  of  tickets;  extra  fares  on  limited  trains;  and  club- 
car  charges.  Also,  that  a  surcharge  upon  passengers  In  sleep- 
ing and  parlor  cars  might  be  made,  amounting  to  50  per  cent 
of  the  charge  for  space  in  such  cars,  such  charge  to  be  collected 
in  connection  with  the  charge  for  space  and  to  accrue  to  the 
rail  carriers.  These  Increased  charges  were  established  by  the 
carriers,  interstate,  effective  August  26,  1920. 

In  the  meantime  the  carriers  operating  in  the  state  of 
Illinois  had  applied  to  the  Public  Utilities  Commission  of  that  • 
state  for  like  Increases  In  their  Intrastate  rates,  fares  and 
charges.  In  a  decision  rendered  August  10,  1920,  the  Illinois  • 
commission  allowed  no  Increases  in  passenger  fares,  holding 
that  they  had  no  jurisdiction  to  authorise  fares  in  excess  of 
those  prescribed  by  the  statute,  and  that  the  statute,  though 
temporarily  in  a  state  of  suspense,  was  still  in  existence  and 
would  again  become  operative  September  1,  1920.  Accordingly, 
the  commission  ordered  that,  effective  that  date,  the  existing 
schedules  of  passenger  fares  for  intrastate  travel  bo  canceled, 
tbe  effect  of  which  would  have  been  the  reestablishment  of  the 
statutory  fares.  The  commission  also  did  not  authorize  Increases 
in  commutation  and  excursion  fares,  and  other  charges  for  pas- 
senger travel,  except  excess  baggage  rates,  on  which  increases  of 
20  per  cent  were  authorised.  Increases  in  the  charges  for 
freight  service  were  authorized  less  than  those  allowed  by  us, 
but  this  matter,  as  previously  indicated,  will  be  dealt  with  sep- 
arately. 

The  Illinois  carriers  at  once  applied  to  the  United  •  States 
District  Court  for  the  Northern  District  of  Illinois,  Eastern  Di- 
vision, for  an  Injunction  against  the  enforcement  of  the  statute. 
The  court,  upon  preliminary  hearing,  August  24,  took  the  posi- 
tion that  the  statutory  fares  could  probably  be  shown  to  be  con- 
flscatory.  and  accordingly  granted  an  Interlocutory  injunction 
restraining  the  enforcement  of  the  statute  and  otherwise  pre- 
serving the  status  quo  until  the  matter  could  be  fully  heard  and 
the  law  questions  determined  by  the  court. 

be   recovered    In    addition    thereto    the    sum    of    ten    (10)    dollars    as 
compensation    for  said   prosecuting   attorney. 

235.  Invalidity   of   Section.— (3)    The   Invalidity   of  any   section   of 
this  Act  shall  not  Invalidate  any  other  section  thereof. 

236.  Repeal. — (4)    All    laws    In    conflict    herewith    are    hereby    re- 
:-   Jsjtf 

tAll  rates,  fares  and  charges,  and  all  classifications,  regulations 
and  practices.  In  anywise  changing,  affecting  or  determining  any  part 
of  the  aggregate  of  rates,  fares  or  charges,  or  the  value  of  the  service 
rendered,  which  on  February  29,  1>20,  are  In.  effect  on  the  lines  of 
carriers  subject  to  the  Interstate  Commerce  Act.  shall  continue  In 
force  and  effect  until  thereafter  changed  by  state  or  federal  authority 
respectively,  or  pursuant  to  authority  of  law;  but  prior  to  September 

»20,  no  such  rate.  fare,  or  charge  shall  be  reduced,  and  no  such 
classification,  regulation  or  practice  shall  be  changed  In  such  manner 
as  to  reduce  any  such  rate,  fare  or  charge,  unless  such  reduction  or 
change  Is  approved  by  the  Commission. 

Note. — February  29.  1(20,  marked  the  end  of  federal  control. 
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Promptly  after  the  issuance  of  the  Illinois  commission's  de- 
cision the  steam  railroads  of  the  state  subject  to  our  Jurisdiction 
and  the  Chicago,  Lake  Shore  &  South  Bend  Railway  Company, 
an  Interstate  electric  line,  filed  a  petition  under  section  13  of 
the  Interstate  commerce  act,  complaining  of  the  action  of  that 
commission  and  alleging  that  the  resulting  intrastate  rates,  fares, 
and  charges  would  be  productive  of  undue  prejudice  and  unjust 
discrimination,  and  asking  for  an  investigation  of  the  matter. 
U  v  thereupon  instituted  this  proceeding  and  assigned  it  for  hear- 
ing, giving  the  Governor  of  Illinois  and  tlie  Illinois  commission 
due  notice.  The  receiver  of  the  Aurora,  Elgin  &  Chicago  Rail- 
road Company,  an  electric  line,  intervened  and  asked  that,  as 
to  its  third-rail  division,  from  Chicago  to  Batavia  and  Aurora, 
that  company  be  included  in  any  relief  granted  the  petitioners. 

All  the  carriers  in  Illinois  are  engaged  in  the  handling  of 
both  state  and  interstate  passengers  and  such  passengers  are 
carried  on  the  same  trains. 

Kvidence  offered  by  the  carriers  indicates  that,  if  the  present 
intrastate  rates  are  continued  for  one  year  and  there  is  the  same 
intrastate  passenger  travel  during  that,  year  as  in  the  calendar 
year  1919,  the  loss  to  the  carriers,  due  to  their  failure  to  secure 
the  20  per  cent  increase  In  intrastate  fares,  will  approximate 
$7,000.000,  and  if  the  2-cent  intrastate  fare  should  become  ef- 
fective the  loss  would  be  $15,000.000. 

Near  the  borders  of  the  state  of  Illinois  are  such  points  as 
St.  Louis  and  Hannibal,  Mo.;  Keokuk,  Davenport,  Muscatine, 
Burlington,  Dubuque  and  Clinton,  Iowa;  Beloit,  Janesville,  Madi- 
son, and  Milwaukee,  Wis.;  Gary,  Indiana  Harbor,  Hammond, 
Whiting,  La  Fayette,  Terre  Haute  and  Evansville,  Ind.;  and 
Paducah,  Ky.  All  such  points  are  in  constant  competition,  more 
or  less,  with  cities  in  Illinois  for  population,  industrial  develop- 
ment and  business  growth.  The  record  affords  examples  of  how 
the  lower  fares  in  Illinois  affect  these  localities,  and  also  inter- 
state travelers. 

Quincy,  111.,  is  iji  keen  competition  with  Burlington  and 
Keokuk,  Iowa.  A  branch  line  of  the  Chicago,  Burlington  & 
Quincy  Railroad  runs  between  Burlington  and  Quincy.  Trains 
leave  both  points  in  the  forenoon  and  return  in  the  afternoon, 
carrying  people  from  Quincy  and  Burlington  out  into  the  coun- 
try to  sell  goods  and  also  carrying  the  country  people  into 
Quincy  and  Burlington  to  buy  goods.  The  time  of  the  trains 
is  fixed  so  that  Quincy  and  Burlington  are  on  an  approximate 
equality  as  to  service,  but  passengers  to  and  from  Quincy  ride 
on  a  basis  of  3  cents  per  mile,  while  those  to  and  from  Burling- 
ton pay  20  per  cent  more,  or  on  a  basis  of  3.6  cents  per  mile. 
Danville,  111.,  has  a  country  trade  coming  into  it  from  Indiana 
for  distances  of  perhaps  as  much  as  50  miles.  Illinois  people 
also  come  into  Danville  to  trade.  Those  from  Illinois  pay  the 
lower  fare.  Chicago  competes  with  St.  Louis,  Evansville,  and 
Paducah  in  doing  business  in  interior  Illinois.  Passengers  to 
and  from  Chicago,  of  course  have  an  advantage  in  fares  over 
the  other  points.  These  instances  are  given  of  record  as  typical. 
Similar  situations  may  be  found  all  around  the  borders  of  the 
state.  In  Illinois  Classification,  55  I.  C.  C.,  290,  which  was  a 
proceeding  instituted  by  us  under  section  8  of  the  federal  control 
act  upon  request  of  the  Director-General  for  advice,  and  which 
involved  the  question  of  discrimination  as  against  Indiana  and 
in  favor  of  Illinois  in  the  matter  of  freight  rates,  it  appeared 
that  Indiana  Jobbers  were  shipping,  or  seeking  to  ship,  into 
Illinois  in  competition  with  Illinois  industries,  but  that  they  were 
confronted  with  relatively  higher  rates  than  were  paid  by  their 
Illinois  competitors  to  points  in  the  same  state.  With  regard 
to  the  competition  we  said: 

Jobbers  and  manufacturers  of  many  different  articles  at  In- 
dianapolis, Terre  Haute,  LaFayette,  LaPorte,  Fort  Wayne  and  other 
points  in  Indiana  and  at  Louisville,  Ky.,  distribute  in  less  than  car- 
loads to  points  in  Illinois.  In  so  doing  they  must  sell  against  com- 
petitors located  at  Chicago,  Peoria,  Bloomington  and  other  points  in 
Illinois,  and  also  at  St.  Louis,  Mo.,  which  is  accorded  substantially 
the  Illinois  scale  of  rates.  To  successfully  meet  the  competition  of 
those  who  enjoy  the  Illinois  rates  the  Indiana  shippers  must  in 
many  instances  absorb  the  differences  in  freight  rates.  Some  have 
noticed  a  substantial  falling  off  in  business  done  by  them  in  Illinois, 
although  their  business  in  other  directions  has  increased;  and  the 
evidence  strongly  indicates  that  to  a  considerable  extent  the  loss 
has  been  due  to  the  freight  rate  situation.  Especially  is  this  true  of 
the  heavier  and  lower  grade  articles-  as  to  which  the  freight  rates 
constitute  a  large  proportion  of  the  delivered  value.  Perhaps  most 
of  the  business  done  by  the  Indiana  shippers  in  Illinois  is  along  the 
eastern  border,  but  there  is  also  a  substantial  amount  done  by  some 
of  them  throughout  the  state.  What  we  have  said  has  particular 
reference  to  less-than-carload  traffic  moved  at  class  rates.  However, 
as  to  carload  traffic  also,  some  examples  were  cited  wherein  the  exist- 
ing rate  situation  operates  to  the  disadvantage  of  Indiana  shippers 
Such  instances  generally  arise  out  of  commodity  rates  and  minimum 
weights  rather  than  out  of  differences  In  carload  ratings  and  class 

As  is  commonly  known,  Jobbers  send  their  salesmen  to  visit 
the  trade.  Those  in  Illinois  pay  the  lower  basis  of  charge.  That 
the  differences  referred  to  are  injurious  to  those  who  must  pay 
the  higher  fares  is  obvious. 

Just  across  the  river  from  Rock  Island,  111.,  is  Davenport, 
Iowa.  The  total  railroad  and  sleeping  car  fare  from  Chicago  to 
Rock  Island  is  $8.04  and  from  Chicago  to  Davenport  $10.36.  The 
difference  of  $2.32  against  Davenport  is  not  due  to  the  slight  ad- 
ditional haul  incurred  in  crossing  the  bridge  between  the  two 
cities,  but  is  in  the  main  the  result  of  the  failure  of  the  Illinois 
authorities  to  permit  the  same  basis  of  charge  as  we  have  fixed. 


Passengers  for  Davenport  are  carried  in  the  same  train  and 
by  the  same  railroad  as  those  for  Rock  Island.  The  train  car- 
ries one  sleeping  car,  which  runs  to  Rock  Island,  and  another 
which  goes  across  to  Davenport.  Passengers  to  Rock  Island  pay 
on  the  basis  of  the  intrastate  fare  of  3  cents  per  mile,  plus  the 
intrastate  sleeping  car  fare,  without  a  surcharge,  plus  8  per  cent 
war  tax;  while  passengers  to  Davenport  pay  on  the  basis  of  3.6 
cents  per  mile,  plus  a  sleeping  car  fare  the  same  as  is  charged  to 
Rock  Island,  hut  with  a  surcharge  for  the  sleeping  car  accom- 
modations, plus  the  war  tax  of  8  per  cent  on  the  greater  total 
fare.  Except  for  the  crossing  of  the  bridge,  as  previously  indi- 
cated, there  is  no  difference  in  the  character  of  the  service. 
Until  the  increases  in  interstate  fares  became  effective  August  26 
both  cars  were  equally  well  patronized,  but  since  that  date  pas- 
sengers for  Davenport  ride  to  Rock  Island  and  walk  across  the 
bridge.  No  one  familiar  with  the  conditions  buys  a  ticket  to 
Davenport  or  rides  in  the  Davenport  car  unless  the  Rock  Island 
car  is  full.  Situations  almost  identical  with  that  described  above 
are  found  as  between  St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  and. 
as  between  Paducah,  Ky.,  and  Metropolis,  111.,  and  it  is  testified 
that  there  are  other  instances.  Any  incidental  benefits  that  may 
accrue  to  an  Illinois  point,  like  Rock  Island,  by  reason  of  having 
passengers  leave  their  trains  at  such  points  rather  than  at  the 
interstate  point,  their  real  destination,  would  be  at  the  expense 
and  to  the  detriment  of  that  interstate  point.  Davenport  and 
Rock  Island  are  in  competition  with  each  other  for  local  retail 
and  perhaps  some  wholesale  trade  in  Illinois,  Iowa  and  Missouri. 
Moreover,  by  reason  of  these  disparities  intrastate  passenger 
traffic  increases  and  interstate  passenger  traffic  decreases.  The 
resuH  is  increased  intrastate  and  decreased  interstate  revenues, 
or,  otherwise  expressed,  based  on  the  number  of  passengers 
carried,  is  equivalent  to  a  decreased  intrastate  operating  cost  at 
the  expense  of  the  interstate  service. 

There  is  reason  to  believe  that  in  general,  measured  per  pas- 
senger carried,  it  costs  more  to  handle  the  intrastate  than  the  in- 
terstate traffic.  The  interstate  passenger  is  generally  a  long-haul 
passenger,  while  the  intrastate  passenger  generally  goes  a  much 
shorter  distance.  It  is  testified  that  there  is  relatively  the  same 
amount  of  service  for  pick-up  and  delivery,  for  ticket  sales,  for 
accounting,  etc.,  in  connection  with  intrastate  traffic  as  there  is 
in  connection  with  interstate  traffic.  In  other  words,  the  ter- 
minal costs  are  about  the  same  whether  the  passenger  is  intra- 
state or  interstate.  Coaches  used  in  interstate  traffic  generally 
are  in  use  at  night  as  well  as  in  the  daytime,  but  the  coaches 
used  for  intrastate  movements  are  usually  idle  during  the  night. 
Although  old  and  second-grade  coaches  are  often  used  for  intra- 
state traffic,  which  tends  to  reduce  the  cost,  the  density  of  the 
traffic  is  said  to  be  much  lighter.  An  intrastate  coach  is  said 
ordinarily  to  carry  fewer  passengers  and  to  make  much  less 
mileage  than  the  average  interstate  coach. 

The  record  shows  how  the  lower  intrastate  fares  affect  the 
revenue  that  should  accrue  from  interstate  traffic  in  another 
manner.  Certain  carriers  between  given  points  operate  intra-- 
state,  while  others  between  the  same  points  run  interstate.  Com- 
petition generally  compels  the  maintenance  of  the  same  fares  via 
all  lines.  The  interstate  carriers  must  either  meet  the  Illinois 
intrastate  fares  or  lose  the  traffic  to  lines  within  the  state.  In 
either  event  the  total  revenue  from  interstate  traffic  is  adversely 
affected.  t 

The  Illinois  intrastate  fares  have  the  effect  of  otherwise  re- 
ducing the  earnings  .on  interstate  traffic,  or  rather  on  what  would 
be  interstate  traffic  if  it  were  not  for  the  differences  in  fares. 
Travelers  destined  to  or  coming  from  points  outside  the  state 
find  it  cheaper  to  pay  the  intrasate  fare  within  Illinois  and  the 
interstate  fare  beyond  the  border  than  to  pay  the  through  inter- 
state fare.  It  is  a  common  practice  for  travelers  to  buy  theirf 
tickets  to  the  state  line,  leave  the  train,  immediately  buy  a  ticket*'' 
thence  to  destination,  and  then  resume  their  journey  on  the  same 
train.  Technically,  they  break  their  Journey,  making  part  of  it 
intrastate,  but  practically  they  resort  to  a  device  which  defeats 
the  through  fare.  This  practice  is  likely  to  result  in  delayed 
trains,  especially  when  there  are  a  number  of  people  taking  ad- 
vantage of  it.  In  addition,  it  may  require  the  carriers  to  pro- 
vide additional  employes  to  sell  tickets  or  receive  fares.  It  may 
result  in  certain  border  points  being  favored  as  gateways  unless 
the  carriers  via  other  routes  reduce  their  charges  to  meet  the 
situation.  It  is  testified  that  the  practice  has  had  these  resuls  in 
other  states  in  the  past.  Also  that  the  practice  has  made  it  im- 
possible in  some  parts  of  the  country  to  maintain  reasonable  in- 
terstate fares;  that  is,  the  practice  became  such  a  nuisance  that 
the  carriers  found  it  advisable  to  publish  through  fares  based 
upon  the  factors  to  and  from  state  borders.  Principally  as  a 
matter  of  general  interest,  an  instance  was  cited  in  which  the 
authorities  of  one  state  went  so  fay  as  to  require  the  carriers  to 
post  notices  at  their  stations  to  the  effect  that  through  fares 
could  be  defeated  by  resorting  to  the  device  above  described. 

The  state  authorities  take  the  position  that  we  have  no    i 
power  to  act  with  respect  to  intrastate  rates  or  fares  except  to 
remove  discriminations  found  to  exist  which  injuriously  affect 
persons   or  localities   in   interstate   commerce.     They  urge   that 
the  evidence  in  this   case  does  not  warrant  a  finding  that  the 
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fares   generally    throughout    the   state   subject    interstate    com- 
merce to  unjust  discrimination  within  the  meaning  of  the  statute. 
Section  3  of  the  act  provides  as  follows: 

That  It  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  thia  Act  to  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular  person,  company,  firm. 
corporation  or  locality,  or  any  particular  description  of  traffic.  In  any 
respect  whatsoever,  or  to  subject  any  particular  person  company, 
flrm,  corporation  or  locality,  or  any  particular  description  of  traffic, 
to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever. 

This  particular  provision  of  the  act  stands  unamended  by 
the  transportation  act,  1920.  It  was  this  provision  which  gave 
rise  to  what  is  commonly  known  as  the  Shreveport  doctrine, 
laid  down  by  the  Supreme  Court  in  Houston  ft  Texas  Ry.  vs. 
United  Stales,  234  U.  S..  342,  commonly  known  as  the  Shreve- 
port case.  That  case  involved  the  validity  of  our  order  pre- 
scribing maximum  reasonable  rates  from  Shreveport.  La.,  to 
points  in  Texas  and  requiring  the  removal  of  undue  prejudice 
against  Shreveport  as  to  traffic  to  Texas  points  found  to  result 
from  lower  state  commission-made  rates  from  Dallas  and  Hous- 
ton. Tex.,  toward  Shrereport  for  equal  distances.  The  Supreme 
Court  there  said,  p.  350,  et  seq.  : 

It  !•  unecessary  to  repeat  what  has  frequently  been  said  by  this 
court  with  respect  to  the  complete  and  paramount  character  of  the 
power  ronflded  to  Congreas  to  regulate  commerce  among  the  several 
states.  It  Is  of  the  essence  of  this  power  that,  where  It  exists.  It  domi- 
nates. Interstate  trade  was  not  left  to  be  destroyed  or  impeded  by 
the  rivalries  of  local  governments.  The  purpose  was  to  maJce  Im- 
possible the  recurrence  of  the  i-vils  which  had  overwhelmed  the  Con- 
ttlon  and  to  provide  the  necessary  bast*  of  national  unity  by 
Insuring  "uniformity  of  regulation  against  conflicting  and  discrimi- 
nating state  legislation."  By  virtue  of  the  comprehensive  terms  of 
the  grant,  the  authority  of  Congress  Is  at  all  times  adequate  to  meet 
the  varying  exigencies  that  arise  and  to  protect  the  national  Interest 
by  securing  the  freedom  of  Interstate  commercial  intercourse  from 
local  control.  Ulbbons  vs.  Ogden.  »  Wheat.  1,  1M.  224:  Brown  vs. 
Maryland.  12  Wheat  <1».  44*;  County  of  Mobile  vs.  Ktmball.  102 

-  .  SSI.  «M.  «»7:  Smith  vs.  Alabama,  i:i  r  S  .  45.  471;  Second  Em- 
ployers' Liability  Cases.  22J  U.  8.  1.  47.  is.  M;  Minnesota  Kate  Cases, 

Congress  Is  empowered  to  regulate,  that  Is.  to  provide  the  law 
for  the  government  of  Interstate  commerce:  to  enact  "all  appropriate 
legislation"  for  Its  "protection  and  advancement"  (The  Daniel  Ball. 
10  Wall.  SS7.  5«4).  to  adopt  measures  "to  promote  Its  growth  and 
Insure  Its  safety"  (County  of  Mobile  vs.  KlmbeJI.  supra):  "to  foster, 
protect,  control  and  restrain"  (Second  Employers'  Liability  Cases. 
supra).  Us  authority,  extending  to  these  Interstate  carriers  u  in- 
struments of  Interstate  commerce,  necessarily  embraces  the  right  to 
control  their  operations  In  all  matters  having  such  a  dose  and  sub- 
stantial relation  to  Interstate  traffic  that  the  control  Is  essential  or 
appropriate  to  the  security  of  that  traffic,  to  the  efficiency  of  the 
Interstate  service,  and  to  the  maintenance  of  conditions  under  which 
Interstate  commerce  may  be  conducted  upon  fair  terms  and  without 
molestation  or  hindrance.  As  It  Is  competent  for  Congress  to  legis- 
late to  these  ends,  unquestionably  It  may  seek  their  attainment  by 
requiring  that  the  agencies  of  Interstate  commerce  shall  not  be  used 
hi  such  manner  as  to  cripple,  retard  or  destroy  It.  The  fact  that 
carriers  are  Instruments  of  mtrastate  commerce,  as  well  as  of  Inter- 
state nmsMBsTcs,  does  not  derogate  from  the  complete  and  paramount 
authority  of  Congress  over  the  latter  or  preclude  the  federal  power 
from  being  exerted  to  prevent  the  Intrastate  operations  of  Huch  car- 
riers from  being  made  a  means  of  Injury  to  that  which  has  been 
connded  to  federal  care.  Wherever  the  Interstate  and  mtrastate  trans- 
action of  carriers  are  so  related  that  the  government  of  the  one  in- 
volves the  control  of  the  other.  It  Is  Congress,  and  not  the  state,  that 
Is  entitled  to  prescribe  the  final  and  dominant  rule,  for  otherwise 
Congress  would  be  denied  the  exercise  of  Its  constitutional  authority 
and  the  state,  and  not  the  nation,  would  be  supreme  within  the  na- 
tional field.  Baltimore  *  Ohio  Railroad  Company  vs.  Intel-Mate  Com- 
nml««lon.  221  U.  8.  «12.  Ill:  Southern  Railway  Company  vs. 

•d  States,  222  I'.  8.  20.  M.  27:  Second  Employers'  Liability  Cases. 
supra,  pp.  41.  SI:  Interstate  Commerce  Commission  vs.  Goodrich 
Transit  Company.  224  U.  8.  1*1.  206.  211.  Minnesota  Rate  Cases,  supra. 
p.  4J1;  Illinois  Central  Railroad  Company  vs.  Behrens,  2J3  U.  8.  471. 


While  these  derisions  (referring  to  cases  cited]  sustaining  the  fed- 
eral power  relate  to  measures  adopted  In  the  Interest  of  the  safety 
of  persons  and  property,  they  Illustrate  the  principle  that  Congress 
In  the  exercise  of  Its  paramount  power  may  prevent  the  common  In- 
strumentalities of  Interstate  and  Intrastale  commercial  Intercourse 
from  being  used  In  their  Intrastate  operations  to  the  injury  of  Inter- 
state commerce  This  Is  not  to  say  that  Congress  possesses  the  au- 
thority to  regulate  the  Internal  commerce  of  a  state,  as  such,  but  that 
It  does  possess  the  power  to  foster  and  protect  Interstate  commerce, 
and  to  take  all  measures  necessary  or  appropriate  to  that  end.  al- 
though Intrastate  transactions  of  interstate  curriers  may  thereby  be 
controlled. 

This  principle  Is  applicable  here.  We  find  no  reason  to  doubt 
that  Congress  Is  entitled  to  keep  the  highways  of  Interstate  com- 
munication open  to  Interstate  traffic  upon  fair  and  equal  terms.  That 
an  unjust  discrimination  In  the  rates  of  a  common  carrier,  by  which 
one  person  or  locality  Is  unduly  favored  as  against  another  under 
substantially  similar  conditions  of  truffle,  constitutes  an  evil  Is  un- 
deniable: and  where  this  evil  consists  In  the  action  of  an  Interstate 
carrier  In  unreasonably  discriminating  against  Interstate  traffic  over 
Its  line,  the  authority  of  Congress  to  prevent  It  Is  equally  clear.  It 
Is  Immaterial,  so  far  as  the  protecting  power  of  Congress  Is  concerned. 
thai  (he  discrimination  arises  from  Intrastate  rates  as  compared  with 
Interstate  rxt>«  The  use  of  the  Instrument  of  Interstate  commerce 
In  a  discriminatory  manner  so  as  to  Inflict  Injury  upon  that  commerce 
or  some  part  thereof,  furnishes  abundant  ground  for  federal  Inter- 
T"it  m  the  attempted  exercise  of  state  authority  niter  the 

matter,  where  Congress  has  acted,  for  a  stiite  may  not  authorize  the 
carrier  to  do  that  which  Congress  Is  entitled  to  forbid  and  has  for- 
bidden. 

It    Is   also  to   be   noted—  ss   the   government    has  well   said    In    Its 

argument    In   support   of  the   Commission's   order—  thiit    the    power  to 

deal   with  the   relation  between  the  two  kinds  of  rates,  ss  a  relation 

lie.  exclusively   with  Congress       It    In  manifest   thnt   the  state  can  not 

te  relation  of  the  currier's  Interstate  and  Intraxtntc  chnrges  wlth- 

•Mtl)    Interfering  with   the   former,   unless   It  simply   follows  the 

Ifl  '  ,  ".fc^jT*"^  *Sth°1ly'.  Tnl"  "."""'on  was  presented  with 
respect  to  the  long-and-ahort-haul  provision  of  the  Kentucky  consti- 


tution, adopted  in  1891.  which  the  court  had  before  It  in  Louisville 
A  Nashville  R.  R.  Co.  vs.  Eubank,  184  U.  S.  27.  The  state  court  had 
construed  this  provision  as  embracing  a  long  haul,  from  a  place  out- 
side to  one  within  the  state,  and  a  shorter  haul  on  the  same  line 
and  in  the  same  direction  between  points  within  the  state.  This  court 
held  that,  so  construed,  the  provision  was  invalid  as  being  a  regulation 
of  interstate  commerce  because  "it  linked  the  interstate  rate  to  the 
rate  for  the  shorter  haul  and  thus  the  Interstate  charge  was  directly 
controlled  by  the  state  law."  See  230  U.  S.,  pp.  428  429  It  Is  for 
Congress  to  supply  the  needed  correction  where  the  relation  between 
intrastate  and  interstate  rates  presents  the  evil  to  be  corrected,  and 
this  it  may  do  completely  by  reason  of  its  control  over  the  interstate 
carrier  In  all  matters  having  such  a  close  and  substantial  relation. 
to  Interstate  commerce  that  Ft  is  necessary  or  appropriate  to  exercise 
the  control  for  the  effective  government  of  that  commerce. 

It  is  also  clear  that,  in  removing  the  injurious  discriminations 
against  interstate  traffic  arising  from  the  relation  of  Intrastate  to 
interstate  rates.  Congress  Is  not  bound  to  reduce  the  latter  below  what 
t  may  deem  to  be  a  proper  standard  fair  to  the  carrier  and  to  the 
public.  Otherwise,  it  could  prevent  the  injury  to  interstate  commerce 
only  by  the  sacrifice  of  its  judgment  as  te  interstate  rates.  Congress 
is  entitled  to  maintain  Its  own  standard  as  to  these  rates  and  to 
forbid  any  discriminatory  action  by  interstate  carriers  which  will 
obstruct  the  freedom  of  movement  of  interstate  traffic  over  their 
lines  In  accordance  with  the  terms  It  establishes. 

Having  this  power.  Congress  could  provide  for  its  execution 
through  the  aid  of  a  subordinate  body;  and  we  conclude  that  the 
order  of  the  Commission  now  In  question  can  not  be  held  invalid  upon 
the  ground  that  It  exceeded  the  authority  which  Congress  could  law- 
fully confer. 

In  American  Express  Co.  vs.  Caldwell,  244  U.  S..  617,  and 
Illinois  Central  R.  R.  Co.  vs.  Public  Utilities  Comm.,  245  U.  S., 
493,  the  principles  announced  in  the  Shreveport  Case,  supra, 
were  reaffirmed,  but  it  was  also  held  that  in  each  such  case  our 
order  must  have  a  definite  field  of  operation  and  not  leave  un- 
certain the  territory  or  points  to  which  it  applies. 

The  state  authorities  contend  that  paragraph  4,  section  13, 
of  the  act  is  merely  a  restatement  of  the  effect  of  section  3 
of  the  act  as  interpreted  by  the  Supreme  Court  in  the  Shreve- 
port caste,  supra.  The  provision  in  question  reiterates  in  effect 
what  is  stated  in  section  3.  but  in  it  Congress  has  gone  further 
than  declaring  that  there  shall  be  no  undue  or  unreasonable  ad- 
vantage, preference,  or  prejudice  as  between  persons  and  lo- 
calities, as  In  section  3.  and  has  forbidden  and  declared  unlawful 
"any  undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state or  foreign  commerce."  The  term  "commerce"  covers  the 
entire  field  of  transportation— the  traffic  itself  and  all  the  in- 
strumentalities and  means  of  carrying  it  on.  The  language  used 
Is  certainly  broad  enough  to  cover  every  discrimination  growing 
out  of  the  relation  between  intrastate  and  interstate  commerce 
which  injuriously  affects  the  latter. 

Legislatures  do  not  enact  laws  for  the  purpose  of  construing 
a  previous  act  unless  a  construction  has  been  placed  upon  the 
prior  act  which  was  not  intended  by  the  legislature.  There  is 
certainly  nothing  in  paragraph  4  of  section  13  which  indicates 
any  purpose  of  construing  section  3  of  the  act. 

The  Supreme  Court,  in  the  Minnesota  Rate  Cases.  230  U.  S.. 
352,  recognised  the  power  of  the  federal  government  to  super- 
vise the  rales  of  Intrastate  commerce  when  they  are  so  Inter- 
mingled with  Interstate  commerce  on  roads  engaged  in  both 
that  In  the  interest  of  Interstate  commerce  such  regulation  be- 
comes necessary.  In  that  case  the  court  said,  page  432: 

The  Interblendlng  of  operations  In  the  conduct  of  Interstate  and 
local  business  by  Interstate  carriers  Is  strongly  pressed  upon  our  at- 
tention. It  Is  urged  that  the  same  right-of-way,  terminals,  rails, 
bridges  and  stations  are  provided  for  both  classes  of  traffic;  that  the 
proportion  of  each  sort  of  business  varies  from  year  to  year  and.  In- 
deed, from  day  to  day;  that  no  division  of  the  plant,  no  apportionment 
of  It  between  Interstate  and  local  traffic,  can  be  made  to-day,  which 
will  hold  to-morrow;  that  terminals,  facilities  and  connections  In  one 
state  aid  the  currier's  entire  business  and  are  an  element  of  value 
with  respect  to  the  whole  property  and  the  business  In  other  states: 
that  securities  are  issued  against  the  entire  line  of  the  carrier  and 
can  not  be  divided  by  states:  that  tariffs  should  be  made  with  a  view 
to  all  the  traffic  of  the  road  and  should  be  fair  as  between  through 
and  short-haul  business;  and  that.  In  substance,  no  regulation  of 
rates  can  be  Just  which  does  not  take  Into  consideration  the  whole 
field  of  the  carrier's  operation,  Irrespective  of  state  lines.  The  force 
of  these  contentions  Is  emphasized  In  these  cases,  and  In  others  of 
like  nature,  by  the  extreme  difficulty  and  Intricacy  of  the  calculations 
which  must  be  made  In  the  effort  to  establish  a  segregation  of  Intra- 
state business  for  the  purpose  of  determining  the  return  to  which 
the  carrier  Is  properly  entitled  therefrom. 

But  these  considerations  are  for  the  practical  judgment  of  Con- 
gress In  determining  the  extent  of  the  regulation  necessary  under 
existing  conditions  of  transportation  to  conserve  and  promote  the 
Interests  of  Interstate  commerce.  If  the  situation  has  become  such, 
by  reason  of  the  Interblendlng  of  the  Interstate  and  Intrastate  opera- 
tions of  Interstate  carriers,  that  adequate  regulation  of  their  inter- 
state rates  cannot  be  maintained  without  Imposing  requirements  with 
respect  to  their  Intrastate  rates  which  substantially  affect  the  former. 
t  is  for  Congress  to  determine,  within  the  limits  of  Its  constitutional 
auhority  over  Interstate  commerce  and  its  Instrument*  the  measure 
of  the  regulation  It  should  supply.  It  Is  the  function  of  this  court  to 
Interpret  and  apply  the  law  already  enacted,  but  not  under  the  guise 
of  construction  to  provide  a  more  comprehensive  scheme  of  regula- 
tion than  Congress  has  decided  upon.  Nor.  In  the  absence  of  federal 
action,  may  we  deny  effect  to  the  laws  of  the  state  enacted  within 
the  field  which  It  Is  entitled  to  occupy  until  Its  authority  Is  limited 
hrough  the  exertion  by  Congress  of  Its  paramount  constitutional 
power. 

From  the  debates,  committee  reports  and  the  act  itself,  Con- 
gress evidently  concluded  that  a  crisis  threatened  the  transpor- 
tation of  the  country.  Notwithstanding  the  constant  efforts  of 
the  railroad  administration  to  improve  conditions,  and  because 
of  the  mounting  cost  of  operation,  the  exceas  of  operating  ex- 
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penses  over  revenues  during  the  period  of  federal  control  and 
after  was  steadily  increasing,  resulting  in  great  losses  to  the 
government.  The  primary  purpose  of  Congress  was  to  return 
the  roads  to  private  ownership  surrounded  by  such  safeguards  as 
would  assure  the  people  of  the  whole  country  adequate  service. 
To  rehabilitate  the  railroads  so  that  they  might  perform  the 
duties  necessary  to  the  very  life  of  the  nation  Congress  deter- 
mined upon  a  definite  plan.  It  extended  the  guaranty  period 
for  six  months  beyond  the  termination  of  federal  control, 
directed  us  to  initiate,  modify,  establish  or  adjust  rates  so  that 
carriers  as  a  whole  (or  as  a  whole  in  each  of  such  rate  groups 
or  territories  as  we  may  from  time  to  time  designate)  will,  under 
honest,  efficient  and  economical  management  and  reasonable  ex- 
penditures for  maintenance  of  way,  structures  and  equipment, 
earn  an  aggregate  annual  net  railway  operating  income  equal 
as  nearly  as  may  be  to  a  fair  return  upon  the  aggregate  value  of 
the  railway  property  of  such  carriers  held  for  and  used  in  the 
service  of  transportation.  It  provided  that  in  determining  the 
fair  return  to  the  carrier  we  "shall  give  due  consideration,  among 
other  things,  to  the  transportation  needs  of  the  country  and  the 
necessity  *  •  •  of  enlarging  such  facilities  in  order  to  pro- 
vide the  people  of  the  United  States  with  adequate  transporta- 
tion." It  directed  us  to  take  as  such  fair  return  for  two  years 
beginning  March  1,  1920,  a  sum  equal  to  5%  per  cent  of  the 
aggregate  value  of  the  carriers'  property,  and  authorized  us,  in 
our  discretion,  to  add  thereto  a  sum  equal  to  %  of  1  per  cent  of 
such  value  to  make  provision  for  improvements,  betterments  or 
equipment. 

The  terms  of  the  act  are  sufficiently  broad  to  forbid  unjust 
discrimination  against  interstate  commerce  without  reference  to 
particular  persons  or  localities.  Considering  the  conditions  ex- 
isting at  the  time  of  the  passage  of  the  act,  the  purpose  of  the 
act  to  correct  those  conditions,  and  the  legislative  scheme  adopt- 
ed by  Congress  to  carry  out  that  purpose,  we  have  no  doubt 
that  Congress  meant  tQ  give  full  import  to  the  language  used, 
and  that  the  prohibition  against  "undue,  unreasonable,  or  un- 
just discrimination  against  interstate  or  foreign  commerce"  is 
not  limited  to  particular  persons  or  localities,  but  is  applicable  to 
such  discrimination  against  interstate  or  foreign  commerce  In 
their  broad  deflnitions. 

This  construction  of  the  act  cannot  be  said  to  be  an  en- 
croachment on  states'  rights.  The  power  to  regulate  interstate 
commerce  was  granted  Congress  chiefly  as  a  means  of  protec- 
tion against  commercial  hostilities  and  reprisals  between  the 
various  states  which  overwhelmed  the  Confederation  and  threat- 
ened the  commercial  destruction  of  some  of  the  states.  The 
existence  of  that  exclusive  power  in  Congress  is  of  greater  im- 
portance now  than  at  the  time  of  the  adoption  of  the  constitu- 
tion, for  the  protection  of  the  states  themselves.  Today  railroads 
run  the  length  and  breadth  of  the  country.  Many  of  the  roads 
traverse  with  their  own  lines  a  number  of  states.  Even  though 
a  carrier's  rails  may  be  confined  wholly  within  a  state,  it  is  ordi- 
narily an  important  link  in  the  transportation  of  commerce  from 
and  to  other  states.  Each  state,  therefore,  is. vitally  interested  in 
the  transportation  conditions  in  the  other.  A  narrow  or  selfish 
policy  with  respect  to  the  transportation  instrumentalities  with- 
in a  state  may  cripple  or  suppress  the  commerce  of  the  other 
states.  It  was  stated  on  argument  that  about  31  states  had 
permitted  the  same  increases  in  fares  as  we  fixed  in  Increased 
Rates,  1920,  supra.  Are  the  transportation  facilities  of  these 
states  and  of  the  nation  to  be  put  in  jeopardy  by  reason  of  the 
failure  of  the  other  states  to  conform  to  the  plan  adopted  by 
the  Congress  for  the  welfare  of  the  nation  as  a  whole?  The 
states  gave  to  Congress  the  power  to  protect  and  promote  the  in- 
strumentalities of  interstate  commerce  and  as  the  states'  right 
they  look  to  Congress  to  exercise  that  power. 

In  our  decision  in  Increased  Rates,  1920,  we  fixed  the  in- 
creases in  rates,  fares  and  charges  necessary  to  comply  with  the 
act.  It  must  be  remembered  that  in  fixing  those  increases  we 
were  acting  within  our  power  "to  prescribe  just  and  reasonable 
rates."  The  resulting  rates  therefore  become,  in  effect,  what 
Congress  has  deemed  on  the  whole  necessary  to  yield  the  car- 
riers the  prescribed  return  on  the  value  of  their  property. 

It  is  further  urged  that  in  Increased  Rates,  1920,  we  did  not 
find  the  value  of  any  railroad  property  in  the  state  of  Illinois 
or  elsewhere  in  the  eastern  or  western  groups  as  designated  in 
that  report.  We  were  directed  to  prescribe  rates  so  that  in  the 
aggregate  they  would  yield  a  certain  return,  as  nearly  as  may  be, 
"upon  the  aggregate  value  of  the  railway  property  of  such  car- 
riers held  for  and  used  in  the  service  of  transportation."  We 
understand  the  interstate  commerce  act  to  require  us  to  deter- 
mine upon  a  valuation  for  the  total  property  of  the  carriers  and 
not  for  the  property  that  might  by  some  necessarily  arbitrary 
method  or  formula  be  assigned  to  interstate  traffic,  and  that  is 
the  course  we  followed  in  arriving  at  the  estimated  value  used  in 
Increased  Rates,  1920. 

In  that  case,  conformably  to  the  act,  in  the  exercise  of  our 
power  to  prescribe  just  and  reasonable  rates,  we  determined 
the  increased  fares  that  were  necessary  in  order  that  the  pas- 
senger traffic  should  contribute  its  proper  proportion  to  a  fair 
return  on  the  aggregate  property  value.  If,  without  good  reason, 
the  fares  within  a  state  are  lower  than  those  authorized  and 


established  for  interstate  application,  intrastate  passenger  traf- 
fic will  not  contribute  its  just  share  to  the  passenger  revenues 
of  the  carriers,  and  the  carriers  may  not  earn  the  statutory  re- 
turn without  further  increases  in  the  transportation  charges 
on  other  traffic,  including  interstate  commerce,  thus  unjustly  dis- 
criminating against  such  commerce.  Such  a  situation  will  also 
result,  as  the  record  discloses,  in  depleting  the  revenues  from 
interstate  commerce  by  diverting  to  intrastate  channels  what 
otherwise  would  form  part  of  interstate  passenger  traffic.  Thus, 
the  existence,  side  by  side  with  interstate  fares,  of  intrastate 
fares  fixed  at  a  lower  level  constitutes  an  obstruction  to  inter- 
state commerce,  thereby  unduly,  unreasonably  and  unjustly  dis- 
criminating against  such  commerce,  in  contravention  of  the  act. 

In  Increased  Rates,  1920,  p.  254,  in  approving  freight  rate 
increases  of  electric  lines  equal  to  those  approved  for  trunk  lines 
in  the  same  territory,  we  said  that  this  was  "not  to  be  construed 
as  an  expression  of  disapproval  of  increases,  made  or  proposed 
in  the  regular  manner,  in  the  passenger  fares  of  electric  lines." 
There  was,  however,  no  approval  of  increases  in  such  fares.  Of 
the  two  electric  lines  hereinbefore  mentioned,  the  Chicago,  Lake 
Shore  &  South  Bend  appears  to  have  taken  the  20  per  cent  in- 
crease in  its  interstate  fares;  but,  no  such  increase  having  been 
approved,  none  of  the  electric  lines  is  included  in  our  findings 
herein.  Also,  our  findings  herein,  otherwise  than  as  to  the  sur- 
charges hereinafter  mentioned,  will  relate  only  to  the  standard 
local  and  interline  fares,  exclusive  of  excursion,  convention  and 
other  fares  for  special  occasions,  commutation  and  other  multiple  ^ 
forms  of  tickets,  extra  fares  on  limited  trains,  and  club-car  f 
charges.  The  excluded  fares  and  charges  will  be  reserved  for 
further  consideration. 

.We  find  that  there  are  no  conditions  within  Illinois  justify- 
ing the  maintenance  of  lower  intrastate  passenger  fares  therein 
than  the  fares  applicable  to  the  interstate  transportation  of  pas- 
sengers to,  from  or  through  the  state;  and  that  the  maintenance 
of  such  intrastate  fares  lower  than  the  just  and  reasonable  inter-  4L\- 
state  fares  and  charges  established  by  the  carriers  pursuant  to  WJ 
Ex  Parte  74  gives  an  undue  preference  and  advantage  to  per- 
sons traveling  in  intrastate  commerce  in  Illinois  and  subjects  per- 
sons traveling  in  interstate  commerce  to,  from  or  through  the 
state  to  undue  prejudice  and  disadvantage,  and  unjustly  dis- 
criminates against  interstate  commerce;  which  undue  prejudice 
and  unjust  discrimination  should  be  removed. 

We  are  of  opinion  and  further  find  that,  to  remove  the  undue 
prejudice  and  unjust  discrimination  found  to  exist,  the  present 
fares  for  the  intrastate  transportation  of  passengers  in  Illinois 
should  be  increased  in  amounts  which  shall  correspond  with  the 
increases  heretofore  made  as  aforesaid  in  interstate  passenger 
fares;  and  that  surcharges  upon  the  contemporaneous  charges 
for  space  occupied  by  .passengers  traveling  in  intrastate  com- 
merce in  sleeping  cars  and  parlor  cars  in  Illinois,  amounting  to 
50  per  cent  of  such  charges,  should  be  established,  such  sur- 
charges to  accrue  to  the  rail  lines. 

An  order  in  accordance  with  the  foregoing  findings  and 
conclusions  will  be  entered. 

Eastman,  commissioner,  dissents. 

Order 

This  case  being  a  proceeding  instituted  by  the  Commission 
upon  petition  filed,  and  having  been  duly  heard  and  submitted  by    * 
the  parties,  and  full  investigation  of  the  matters  and  things  in-    %^  i 
volved  having  been  had,  and  the  Commission  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered,  That  the  following-named  carriers,  parties  to 
this  proceeding  *  *  *  according  as  they  respectively  partici- 
pate in  the  transportation,  be,  and  they  are  hereby,  notified  and  C 
required  to  cease  and  desist  from  practicing  the  undue  prejudice, 
undue  preference  and  advantage,  and  unjust  discrimination  found 
in  said  report  to  exist,  and  to  establish,  put  in  force  and  main- 
tain passenger  fares  for  the  transportation  of  passengers  in  intra- 
state commerce  within  the  state  of  Illinois  which  shall  exceed 
the  fares  of  the  carriers  now  in  force  and  applicable  to  such 
transportation  in  amounts  corresponding  to  the  increases  here- 
tofore made  by  the  carriers,  now  in  effect,  under  Ex  Parte  74,  re- 
ferred to  in  said  report,  in  said  carriers'  passenger  fares  for  the 
transportation  of  passengers  in  interstate  commerce  within  the 
state  of  Illinois  and  between  points  in  the  state  of  Illinois  and 
points  in  other  states; 

It  is  further  ordered,  That  said  carriers,  according  as  they 
respectively  participate  in  the  transportation,  be,  and  they  are 
hereby,  notified  and  required  to  cease  and  desist  from  practicing 
the  undue  prejudice,  undue  preference  and  advantage,  and  un- 
just discrimination  found  in  said  report  to  exist,  and  to  establish, 
put  in  force  and  maintain  surcharges  upon  the  contemporaneous 
charges  for  space  in  sleeping  cars  and  in  parlor  cars  occupied  by 
passengers  traveling  in  intrastate  commerce  within  the  state  of 
Illinois,  such  surcharges  to  amount  to  50  per  cent  of  the  charges 
for  such  space  and  to  accrue  to  the  respective  railroad  common 
carriers ; 

It  is  further  ordered,  That  this  order  shall  become  effective 
on  or  before  the  tenth  day  of  January,  1921,  upon  notice  to  this 
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Commission  and  to  the  general  public  by  not  less  than  five  days' 
filing  and  posting  in  the  manner  prescribed  in  section  6  of  the  in- 
terstate commerce  act,  and  remain  in  force  until  the  further  order 
of  this  Commission  in  the  premises; 

And  it  Is  further  ordered,  That  a  copy  of  this  order  be  served 
upon  each  of  the  common  carriers  parties  to  said  proceeding. 

RATES  ON  SOYA  BEAN  OIL 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  made  in  No.  11007,  Globe  Oil  Mills  vs.  Southern  Pacific 
et  at.  opinion  No.  6458,  69  I.  C.  C.  318-9,  with  regard  to  ship- 
ments of  soya  bean  oil  in  tank  cam  from  Los  Angeles  to  Ivory- 
dale,  O.,  Chicago,  and  New  Orleans.  The  report  also  cover* 
sub- No.  1,  Same  vs.  Director-General,  as  agent  and  A.  T.  *  S.  F. 
et.  al.  Fifth  class  was  imposed  on  the  oil  which  moved  in  the 
latter  part  of  1917  and  early  in  1918.  The  rate*  imposed  were 
$1.80  to  Ivorydale;  $1.75  to  Chicago  and  $1.68  to  New  Orleans. 

Reparation  is  to  be  made  to  the  basis  of  90  cents,  which  Is 
the  rate  on  soya  bean  oil  found  to  be  reasonable  in  Procter 
A  Gamble  vs.  Director-General.  57  I.  C.  C.  42,  decided  February 
12.  1920.  In  that  case  a  rate  of  $1.125.  established  in  February. 
1919,  was  condemned  as  unreasonable  to  the  extent  that  it  ex- 
ceeded a  rate  of  90  cents. 

RATE  ON  LUBRICATING  OIL 

An  order  of  dismissal  has  been  made  In  No.  10956,  Atlantic 
m  Refining  Co.,  vs.  Chesapeake  £  Ohio,  director  general,  as  agent, 
et  al.,  opinion  No.  6457,  59  I.  C.  C.  316>7.  holding  that  a  rate  of 
27.5  cents  on  100  can  of  petroleum  lubricating  oil  shipped  from 
Cabin  Creek  Junction,  W.  Va..  to  Philadelphia,  between  June  29 
and  September  21.  1918,  was  not  unreasonable  or  otherwise  un- 
lawful. The  railroads  showed  that  if  they  took  all  the  various 
decisions  of  the  Commission  permitted  them  to  take  the  rate 

•  would  be  31.71  cents.  Cabin  Creek  Junction  is  In  87  per  cent 
territory  but  to  enable  the  refiners  at  that  point  to  compete  with 
oil  refiners  north  of  the  Ohio  River  they  gave  them  73  per  cent 
of  the  New  York-Chicago  fifth  class  rate.  In  the  various  rate 
commotions  caused  by  General  Order  No.  28,  Its  modification 
and  the  fifteen  per  cent  case,  the  rate  finally  settled  to  26.5 
where  ll  remained  until  the  disturbance  caused  by  Ex  Parte  No. 
74  came  along.  In  the  period  In  which  the  shipments  were 
made  the  rate  was  27.5  cents,  which  the  Commission  held  was 
not  unreasonable. 


RATE  ON  BLACK-OAK  STICK  BARK 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  made  in  No.  106(8.  J.  8.  Young  *  Co..  vs.  Director 
General.  Chesapeake  A  Ohio  et  al..  opinion  No.  6453.  59  I.  C.  C. 
305-7.  on  two  carloads  of  black-oak  stick  bark  from  Charlottes- 
vllle.  Va..  to  Shrewsbury.  Pa.,  in  March  and  May.  1915.  A  rate 
of  18.9  cents  was  applied  because  that  was  the  rate  on  bark  of 
"oak.  chestnut,  and  hemlock"  while  a  rate  of  1S.8  cents  applied 
on  bark  of  other  kinds.  By  eliminating  the  comma  between 
chestnut  and  oak  the  tarriff  was  made  clear  so  that  the  higher 
rate  applied  on  bank  of  "chestnut  oak.  and  hemlock..  Repara- 
tion Is  to  be  made  to  the  basis  of  15.8  cents. 


RATES  ON  PLATE  GLASS 

The  Commission  has  dismissed  No.  11102.  Porter  Mirror 
and  Glass  Co.  vs.  St.  Louis-San  Francisco,  opinion  No.  6454, 
59  I.  C.  C.  308-11,  holding  that  fourth  class  on  plate  glass  used 
in  making  mirrors,  from  St.  Louis,  Crystal  City  and  Valley  Park. 
Mo.,  was  not  unreasonable.  The  complainant  asked  for  a  com- 
modity rate  not  In  excess  of  59  cents,  with  reparation  to  the 
basis  of  68.5  cents.  The  last  mentioned  rate  would  have  been 
the  old  fourth  class  rate  of  59  cents  Inflated  25  per  cent  under 
the  terms  of  General  Order  No.  28.  applicable  most  of  the  time 
during  which  shipments  were  made,  namely.  December.  1917. 
and  October.  1919.  In  the  alternative  the  complainant  sug- 
gested a  commodity  rate  on  plate  glass  bearing  the  same  rela- 
tionship to  fourth  as  the  rate  on  window  glass  bean  to  fifth 
class,  the  last  meneloned  class  being  the  one  applying  to  window 
glass  when  there  is  not  a  commodity  rate  on  which  to  ship. 

Prior  to  the  Increase  In  Ex  Parte  No.  74.  the  rate  was  85.5 
cents,  so  the  nte  now  Is  nearly  double  what  It  was  when  the 
first  shipments  were  made.  The  shipments  weighed  about  65.- 
000  pounds  per  car  and  were  worth  about  $15.000  per  car.  It 
was  testified  that  loss  and  damage  claims  were  negligible. 


WISCONSIN  PASSENGER  FARES 

CASE  NO.  11763  (59  I.  C.  C..  391-397) 

IN  THK  MATTKR  OF  INTRASTATE  PASSENGER  FARES  ON 

THE    LINK    OK    THE    CHICAGO     ft     NORTH    WESTERN 

RAILWAY  COMI-ANV  AM'  i»THEK  TAKKIKKS  BETWEEN 

POINTS   IN  THE  STATE  OF  WISCONSIN. 

Submitted  Nor.   12.   1120.     Opinion  No.   (471. 

Certain   fare*  and  charges   required   by   state   authority  to  bo   maln- 
'  by  the  respondent*  within  the  state  of  Wlwnnnln  found  to 


be  lower  than  the  corresponding  interstate  fares  and  charges  au- 
thorised by  the  order  in  Ex  parte  74,  Increased  Rates,  1920,  58 
I  C.  C..  220,  and  to  be  unduly  prejudicial  to  interstate  passengers 
and  unjustly  discriminatory  against  interstate  commerce. 

HALL,  Commissioner: 

In  Ex  Parte  74,  Increased  Rates,  1920,  58  I.  C.  C.,  220,  we 
authorized  increases  to  be  made  by  all  steam  railroads  subject 
to  our  jurisdiction  in  the  group  which  serves  the  state  of  Wis- 
consin. These  increases  within  that  group  were  35  per  cent  in 
interstate  freight  rates;  20  per  cent  in  interstate  passenger 
fares  and  charges,  excess  baggage  charges,  and  rates  on  milk 
and  cream;  and  also  a  surcharge  upon  passengers  in  sleeping 
and  parlor  cars  amounting  to  50  per  cent  of  the  charge  for 
space  in  such  cars,  to  accrue  to  the  rail  carriers.  Increased 
rates,  fares,  and  charges  pursuant  thereto  were  established,  effec- 
tive August  26,  1920. 

Prior  to  our  decision  of  July  29,  1920,  in  Increased  Rates, 
1920,  supra,  the  carrlen  by  steam  railroad  operating  in  the  state 
of  Wisconsin  had  applied  to  the  railroad  commission  of  that 
state,  hereinafter  referred  to  as  the  Wisconsin  commission,  for 
permission  to  make  increases  in  their  intrastate  rates,  fares  and 
charges  similar  to  those  which  should  be  authorized  by  us  on 
interstate  traffic.  Hearings  were  held  by  the  Wisconsin  com- 
mission, and  all  of  the  evidence  before  us  in  Ex  Parte  74  was 
made  part  of  the  record  before  it.  In  so  far  as  the  applications 
related  to  charges  for  freight  service  and  rates  on  milk  and 
cream,  they  were  granted,  with  exceptions  not  here  material, 
by  report  and  order  of  the  Wisconsin  commission  dated  August 
16,  1920,  and  the  increases  became  effective  August  26,  1920, 
contemporaneously  with  the  increases  In  interstate  rates  and 
charges.  Increases  in  Intrastate  passenger  fares  and  excess  bag- 
gage charges,  and  the  surcharge  upon  Intrastate  passengers  in 
sleeping,  and  parlor  can,  were  not  allowed.  A  20  per  cent  in- 
crease on  Intrantate  commutation  fares  was  also  granted  by  the 
Wisconsin  commission,  with  the  proviso  that  such  fares  should 
not  exceed  the  fares  provided  for  in  section  1798a  of  the  Wis- 
consin statutes,  hereinafter  referred  to.  In  denying  increased 
passenger  fares  on  intrastate  traffic  the  Wisconsin  commission 
said: 

The  Railroad  Commission  of  Wisconsin  wa«  created  by  an  act  of 
the  legislature  of  1906  and  by  that  act  was  riven  Jurisdiction  to  fix 

and  determine  reasonable  passenger  fares  on  Intrastate  traffic  on  rail- 
roads In  the  state  of  Wisconsin.  It  exercised  this  jurisdiction  In  1907. 
fixing  a  cash  fare  rate  of  two  and  one-half  cents  per  mile.  In  1907. 
the  legislature  passed  an  act  known  u  Section  179Sa  as  follows: 

1  No  corporation  operating  a  railroad  In  this  state,  the  gross 
receipts  of  which  are  or  exceed  three  thousand  five  hundred  dollars 
per  mile  per  annum,  shall  demand,  collect  or  receive  a  greater  com- 
pensation for  the  transportation  of  persona  than  two  cents  per  mile: 
and  every  such  corporation  shall,  at  Its  ticket  stations  within  this 
state  on  Its  lines  of  road,  sell  tickets  at  a  price  not  to  exceed  two 
cents  per  mile,  but  no  such  corporation  shall  be  compelled  to  accept 
a  single  fare  of  less  than  five  cents." 

This  section  was  applicable  to  all  of  the  larger  lines  In  Wisconsin 
and  was  observed  by  them  until  the  period  of  federal  control.  During 
that  period,  all  nssenger  fares,  both  Interstate  and  Intrastate.  were 
auvanced  to  a  basis  of  three  cents  per  mile,  such  rates  becoming 
effective  about  June  10.  1918.  and  being  In  effect  February  29.  1920. 

sin.-.-  th-  passage  of  the  two  cent  fare  act.  this  Commission  has 
been  without  jurisdiction  over  passenger  fares  on  the  lines  specified 
in  excess  of  two  rents.  In  our  opinion,  we  are  still  without  such 
jurisdiction  and  cannot  approve  any  tariffs  In  violation  of  that  act. 

The  sole  question  decided  here  Is  the  jurisdiction  of  the  Commis- 
sion. The  application  of  carriers  In  this  respect  Is  denied. 

Thereafter  certain  carriers  by  steam  railroad  operating  in 
Wisconsin  filed  with  us  a  petition,  later  amended,  on  their  own 
behalf  and  on  behalf  of  all  steam  railroads  operating  In  that 
state,  for  relief  In  accordance  with  the  provisions  of  section  13 
of  the  Interstate  commerce  act.  This  proceeding,  to  which  all 
railroads  subject  to  our  jurisdiction  operating  in  the  state  of 
Wisconsin  have  been  made  parties  respondent,  was  then  insti- 
tuted, on  our  own  motion — 

to  determine  whether  the  rates,  fares  and  charges  required  by  author- 
ity of  the  state  of  Wisconsin  to  be  maintained  by  said  railroads,  cause 
or  will  cause  any  undue  or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  In  Intrastate  commerce  on 
the  one  hand  and  Interstate  commerce  or  foreign  commerce  on  the 
other  hand,  or  any  undue,  unreasonable  or  unjust  discrimination 
against  Interstate  or  foreign  commerce:  and  as  to  what  rates,  fares 
and  charges.  If  any.  or  what  maximum  or  minimum  or  maximum  and 
minimum,  shall  be  prescribed  to  he  charged  by  the  petitioners.  In 
order  to  remove  such  advantage,  preference,  prejudice  or  discrimina- 
tion. If  any.  as  may  be  found  to  exist. 

At  the  present  time  3  cents  per  mile  is  the  basis,  initiated 
by  the  President,  for  Intrastate  passenger  fares  In  Wisconsin, 
as  the  enforcement  of  the  state  2-cent  fare  law  has  been 
temporarily  restrained  by  an  order  of  the  United  States  District 
Court  for  the  Eastern  District  of  Wisconsin  pending  hearing  on 
its  merits  of  an  application  made  by  the  respondent  carriers 
seeking  a  permanent  Injunction.  The  interstate  passenger  fares 
In  the  region  that  includes  Wisconsin  nre  In  general  on  a  basis 
nt  3.6  cents  per  mile  as  maximum.  Evidence  offered  by  the 
carriers  Indicates  that  If  the  present  Intrastato  fares  are  con- 
tinued for  one  year  and  If  there  Is  the  same  Intraatatc  travel 
during  that  year  as  In  the  calendar  year  1919.  the  direct  loss 
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to  the  carriers  due  to  their  failure  to  secure  the  20  per  cent 
increase  In  Intrastate  faros  will  approximate  $2,400,000,  and  if 
the  2-cent  intrastate  fare  should  become  effective  the  loss  would 
be  approximately  $6,000,000. 

All  of  the  respondents  carry  both  state  and  interstate  passen- 
gers on  the  same  trains  with  the  same  service  and  accommoda- 
tions. The  state  passenger,  paying  the  lower  rate,  rides  on  the 
same  train.  In  the  same  car,  and  perhaps  in  the  same  seat,  with 
the  interstate  passenger  who  pays  the  higher  rate.  A  stipula- 
tion entered  into  between  the  respondents  and  the  Attorney- 
General  and  Railroad  Commission  of  Wisconsin  reads  in  part  as 
follows: 

The  parties  to  this  stipulation  agree  that  for  the  purpose  of  this 
record  only  It  shall  !»•  considered  that  the  operating  conditions  and 
transportation  conditions  are  substantially  the  same  for  interstate  as 
for  intrastate  passenger  service,  but  that  nothing  in  this  stipulation 
shall  be  deemed  an  admission  by  the  Attorney  General  of  Wisconsin 
or  the  Railroad  Commission  of  Wisconsin  that  the  cost  of  intrastate 
passenger  service  that  is  performed  within  the  confines  of  Wisconsin 
Is  either  as  great  as  or  greater  than  the  cost  of  interstate  passenger 
service. 

The  lower  Wisconsin  state  basis  is  said  to  affect  localities 
outside  the  state.  For  instance,  it  is  shown  that  Duluth,  Minn., 
and  Superior,  Wis.,  which  are  in  close  proximity  to  each  other, 
compete  for  locations  of  industries  and  for  retail  trade,  and  to 
some  extent  for  wholesale  trade.  Passengers  from  Wisconsin 
can  go  to  and  from  Superior  on  as  basis  of  0.6  cent  per  mile 
less  than  to  and  from  Duluth;  can  entirely  escape  the  surcharge; 
and  can  have  their  excess  baggage  transported  without  the  addi- 
tional charge  of  20  per  cent.  The  situation  is  said  to  be  similar 
at  Marinette,  Wis.,  and  Menominee,  Mich.;  Hurley,  Wis.,  and 
Iron  wood,  Mich.;  and  at  other  border  points. 

The  record  contains  many  illustrations  of  the  way  in  which 
the  Wisconsin  intrastate  fares  have  the  effect  of  reducing  the 
earnings  on  interstate  traffic,  or  rather  on  what  would  be  inter- 
state traffic  if  it  were  njJt  for  the  differences  in  fares.  Travelers 
destined  to  or  coming  from  points  outside  the  state  find  it 
cheaper  to  pay  the  intrastate  fare  within  Wisconsin  and  the  in- 
terstate fare  beyond  the  border  than  to  pay  the  through  inter- 
state fare.  A  witness  for  respondents  testified  that  in  the  past 
when  intrastate  fares  were  on  a  lower  basis  than  interstate  fares 
this  practice  was  very  common  and  very  hard  to  eliminate.  He 
also  testified  that  any  condition  that  creates  a  lower  level  of 
rates  intrastate  than  interstate  can  not  be  supported  and  that 
finally  it  is  found  necessary  to  reduce  the  interstate  fares  to 
the  level  of  the  intrastate  fares. 

As  tending  to  show  undue  preference  of  or  prejudice  to 
localities,  and  that  the  through  interstate  fares  are  being  de- 
feated, respondents  introduced  an  exhibit  from  which  it  ap- 
pears that  during  the  period  August  1  to  14,  1920,  inclusive, 
1,367  tickets  were  sold  from  Marinette,  Wis.,  to  12  stations  in 
Wisconsin  on  the  Chicago  &  North  Western,  while  during  the 
same  period  in  September  2,021  tickets  were  sold,  an  increase  of 
47.7  per  cent.  During  the  same  periods  479  and  357  tickets, 
respectively,  were  sold  from  Menominee,  Mich.,  to  the  same 
stations,  a  decrease  of  25.4  per  cent.  Marinette  and  Menominee 
are  on  opposite  sides  of  the  Menominee  River.  From  Hurley, 
Wis.,  to  10  stations  in  Wisconsin  on  the  Chicago  &  North 
Western,  713  tickets  were  sold  during  the  period  August  1  to  14, 
1920,  inclusive,  and  964  during  the  corresponding  period  in  Sep- 
tember, an  increase  of  35.2  per  cent.  From  Ironwood,  Mich.,  a 
point  directly  opposite  Hurley,  to  the  same  stations,  953  tickets 
were  sold  during  the  August  period  and  601  during  the  Septem- 
ber period,  a  decrease  of  36.9  per  cent.  During  the  period  August 
1  to  21,  1920,  inclusive,  the  tickets  sold  and  cash  fares  collected 
between  Ashland,  Wis.,  and  Duluth,  Minn.,  and  between  Ash- 
land and  Superior,  Wis.,  were  1,624  and  842,  respectively.  Dur- 
ing the  same  period  in  September  the  figures  were  1  280  and 
1,152,  respectively. 

A  direct  result  of  the  practice  of  buying  passenger  tickets 
•again  at  or  near  state  lines,  thereby  defeating  the  through  inter- 
state fares,  is  to  convert,  so  far  as  the  revenues  of  the  carriers 
are  concerned,  interstate  commerce  into  intrastate  commerce.  It 
also  results,  where  there  are  two  or  more  routes  between  two 
given  points,  in  pasengers  using  the  route  which  has  the  longest 
mileage  within  the  state  carrying  the  lower  intrastate  fare.  For 
example,  a  passenger  from  Milwaukee  to  St.  Paul  on  the  Chicago 
&  North  Western  can  purchase  an  intrastate  ticket  to  Hudson 
Wis.,  for  $9.14  and  an  interstate  ticket  from  Hudson  to  St.  Paul 
for  70  cents,  a  total  of  $9.84.  The  passenger  on  the  Chicago, 
Milwaukee  &  St.  Paul  who  desires  to  pursue  a  like  practice  will 
purchase  an  intrastate  ticket  to  La  Crosse,  Wis.,  for  $5.91,  and 
an  interstate  ticket  from  La  Crosse  to  St.  Paul  for  $4  77  a 
total  of  $10.68,  or  84  cents  higher  than  the  combination  via  the 
Chicago  &  North  Western.  The  through  interstate  fare  from 
Milwaukee  to  St.  Paul  via  both  routes  is  $11.67. 

What  has  been  said  with  respect  to  passenger  fares  applies 
in  like  manner  to  the  surcharge  upon  passengers  in  sleeping 
and  parlor  cars. 

Inasmuch  as  the  excess-baggage  charges  are  arranged  upon 

a  scale  bearing  a  fixed  relationship  to  passenger  fares  and  cor- 

espondingly  graded  In  amount,  such  charges  are  governed  by 

the  passenger  fares,  and  any  discrimination  in  passenger  fares 


necessarily    entails    a    like    discrimination    in    excess-baggage 
charges. 

There  is  little  or  no  evidence  in  the  record  as  to  the  re- 
lationship of  intrastate  and  interstate  commutation  or  other 
multiple  forms  of  tickets,  excursion,  convention,  or  other  fares 
for  special  occasions,  or  club-car  charges,  and  no  finding  will 
be  made  with  respect  thereto. 

We  deem  it  unnecessary  to  dwell  upon  the  contentions  of 
the  state  authorities  or  of  respondents  for,  in  the  main,  they  are 
the  same  as  those  considered  by  us  in  Rates,  Fares  and  Charges 
of  N.  Y.  C.  R.  R.  Co.,  59  I.  C.  C.,  290,  and  Intrastate  Rates  Within 
Illinois,  59  I.  C.  C.,  350. 

The  attorney-general  of  Wisconsin  and  the  Wisconsin  com- 
mission, in  effect,  adopt  the  brief  filed  in  the  New  York  case  on 
behalf  of  the  various  state  commissions. 

As  stated  before,  the  present  basis  of  intrastate  fares  in 
Wisconsin  is  that  of  3  cents  per  mile  initiated  by  the  President 
through  General  Order  No.  28  of  the  Director  General  of  Rail- 
roads, effective  June  10,  1918.  At  that  time,  and  until  the  in- 
crease of  20  per  cent  in  interstate  fares  authorized  by  our  report 
in  Increased  Rates,  1920,  supra,  became  effective  on  August  26, 
1920,  the  basis  of  both  intrastate  and  interstate  fares  was  the 
same.  The  reasons  for  increase  in  interstate  fares  are  set  forth 
in  our  report  last  cited.  They  included  the  wage  award  then 
recently  made  by  the  Labor  Board.  The  Wisconsin  commis- 
sion declares  that  it  has  no  power  to  grant  any  increase.  The 
record  upon  which  we  based  our  report  and  order  in  Increased 
Rates,  1920,  supra,  is  a  part  of  the  record  in  this  proceeding. 

Following  the  New  York  and  Illinois  cases,  and  upon  this 
record,  subject  to  the  exception  above  noted  in  respect  to  com- 
mutation or  other  multiple  forms  of  tickets,  excursion,  conven- 
tion or  other  fares  for  special  occasions,  and  club-car  charges, 
we  are  of  opinion  and  find  that  the  increases  made  by  the  re- 
spondent steam  railroads  under  Ex  Parte  74,  relating  to  pas- 
senger fares  and  baggage  charges,  and  now  in  effect,  result  in 
reasonable  passenger  fares  and  excess-baggage  charges  for  in- 
terstate transportation  withir  the  group  considered  in  this  pro- 
ceeding, and  that  the  failure  of  said  respondents  to  increase 
the  standard  intrastate  fares  and  charges  correspondingly 
within  the  state  of  Wisconsin  has  resulted  and  will  result  in 
intrastate  fares  and  charges  lower  than  the  corresponding  inter- 
state fares  and  charges;  in  undue  prejudice  to  persons  traveling 
in  interstate  commerce  within  the  state  of  Wisconsin  and  be- 
tween points  in  the  state  of  Wisconsin  and  points  in  other 
states;  in  undue  preference  of  and  advance  to  persons  traveling 
intrastate  in  Wisconsin;  and  in  unjust  discrimination  against 
interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference 
and  unjust  discrimination  can  and  should  be  removed  by  making 
increases  in  said  intrastate  passenger  fares  and  excess-baggage 
charges  which  shall  correspond  with  the  increases  heretofore 
made  by  said  respondents  as  aforesaid  in  interstate  passenger 
fares  and  excess-baggage  charges. 

We  further  find  that  the  surcharges  made  by  said  respondent 
steam  railroads  under  Ex  Parte  74  upon  passengers  in  sleeping 
and  parlor  cars  result  in  reasonable  charges  upon  passengers 
so  traveling  in  interstate  commerce  in  the  group  considered  in 
this  proceeding,  and  that  the  failure  of  said  respondents  to 
make  corresponding  surcharges  upon  passengers  so  traveling 
in  intrastate  commerce  within  the  state  of  Wisconsin  has  re- 
sulted and  will  result  in  intrastate  charges  lower  than  the  cor- 
responding interstate  charges;  hi  undue  prejudice  to  persons 
so  traveling  in  interstate  commerce  within  the  state  of  Wis- 
consin and  between  points  in  the  state  of  Wisconsin  and  points 
in  other  states;  in  undue  preference  of  and  advantage  to  persons 
so  traveling  intrastate  in  Wisconsin;  and  in  unjust  discrimina- 
tion against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference 
and  unjust  discrimination  can  and  should  be  removed  by  making 
surcharges  upon  passengers  so  traveling  in  intrastate  commerce 
which  shall  correspond  with  the  surcharges  heretofore  made  as 
aforesaid  upon  passengers  so  traveling  in  interstate  commerce. 

We  further  find  that,  whether  the  aforesaid  passenger  fares, 
excess-baggage  charges  or  surcharges  pertain  to  transportation 
in  interstate  commerce  or  to  transportation  in  intrastate  com- 
merce, the  transportation  services  in  each  instance  are  per- 
formed by  the  carriers  under  substantially  similar  circum- 
stances and  conditions.  Tariffs  may  be  made  effective  on  not 
less  than  five  days'  notice. 

These  findings  are  without  prejudice  to  the  right  of  the 
authorities  of  the  state  of  Wisconsin  or  of  any  other  party  in 
interest  to  apply  in  the  proper  manner  for  a  modification  of  our 
findings  and  order  as  to  any  specified  intrastate  fares  or  charges 
on  the  ground  that  the  latter  are  not  related  to  the  interstate 
fares  or  charges  in  such  a  way  as  to  contravene  the  provisions 
of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

EASTMAN,  Commission,  dissents. 
Order 

It  is  ordered,  That  the  carriers  by  steam  railroad  parties 
to  this  proceeding,  namely,  .  .  .  according  as  they  respectively 
participate  in  the  transportation  be,  and  they  are  hereby,  noti- 
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fled  and  required  to  cease  and  desist  from  practicing  the  undue 
prejudice,  undue  preference  and  advantage,  and  unjust  dis- 
crimination, found  in  said  report  to  exist  in  the  relation  of  in- 
terstate and  intrastate  passenger  fares  and  excess-baggage 
charges,  and  to  establish,  put  in  force,  and  maintain  passenger 
fares  and  excess-baggage  charges  for  the  transportation  of  pas- 
sengers and  their  baggage  in  intrastate  commerce  within  the  state 
of  Wisconsin  which  shall  exceed  the  fares  and  charges  of  said 
carriers  now  in  force  and  applicable  to  such  transportation  in 
amounts  coresponding  with  the  increases  heretofore  made  by 
said  carriers  and  now  in  effect  under  Ex  Parte  74,  referred  to  in 
said  report,  in  said  carriers'  passenger  fares  and  excess-baggage 
charges  for  the  transportation  of  passengers  and  their  baggage 
in  interstate  commerce  within  the  state  of  Wisconsin  and  be- 
tween points  in  the  state  of  Wisconsin  and  points  in  other 
states; 

It  is  further  ordered.  That  said  carriers,  according  as  they 
respectively  participate  in  the  transportation  be,  and  they  are 
hereby,  notified  and  required  to  cease  and  desist  from  practicing 
the  undue  prejudice,  undue  preference  and  advantage,  and  un- 
just discrimination  found  in  said  report  to  exist  in  the  relation 
of  interstate  and  intrastate  charges  upon  passengers  traveling 
in  sleeping  cars  and  in  parlor  cars,  and  to  establish,  put  in 
force,  and  maintain  surcharges  upon  passengers  traveling  in 
sleeping  cars  and  in  parlor  cars  in  intrastate  commerce  within 
the  state  of  Wisconsin  which  shall  correspond  with  the  sur- 
charges heretofore  made  by  said  carriers  and  now  In  effect 
under  Ex  Parte  74.  upon  passengers  traveling  in  interstate  com- 
merce within  the  state  of  Wisconsin  and  between  points  in  the 
state  of  Wisconsin  and  points  in  other  states. 

It  is  further  ordered.  That  this  order  shall  take  effect  on 
or  before  January  15.  1921,  upon  notice  to  this  Commission  and 
to  the  general  public  by  not  less  than  fire  days'  filing  and  post- 
Ing  in  the  manner  prescribed  in  section  6  of  the  Interstate  com- 
merce act.  and  remain  in  force  until  the  further  order  of  the 
Commission. 


READJUSTMENT  IN  PACIFIC  NORTH- 
WEST 

A  readjustment  of  class  and  commodity  rate*  in  the  Pacific 
Northwest  will  have  to  be  made  as  a  result  of  the  Commission's 
decision  In  No.  10448.  Inland  Empire  Shippers'  League  vs.  Di- 
rector-General. Oregon-Washington  Railroad  A  Navigation  Com- 
pany et  al..  opinion  No.  6460,  59  I.  C.  C.  321-45.  The  report  also 
covers  No.  10698.  Public  Service  Commission  of  Oregon  vs. 
Same:  and  No.  10458.  Commission  of  Public  Docks  of  Portland 
et  al.  vs.  Same.  Technically,  the  main  complaint  was  dismissed, 
but  the  effect  of  the  decisions  on  the  whole  line  of  cases  will 
be  to  force  the  readjustment  before  mentioned. 

The  primary  object  of  the  series  of  essss.  brought  by  Port- 
land and  allied  interests,  was  to  bring  a  readjustment  of  class 
and  commodity  rate*  from  the  Columbia  River  basin  to  Port- 
land and  Vancouver  to  a  basis  lower  than  the  class  and  com- 
modity rates  from  the  Mime  points  of  origin  to  Seattle,  Tacoma 
and  other  ports  in  the  Puget  Sound  country.  Portland  de- 
manded such  an  adjustment  on  the  ground  of  the  easier  haul, 
the  rail  lines  serving  that  city  being  on  water  grade  levels,  while 
the  rails  leading  to  the  Puget  Sound  communities  climb  the 
Cascade  range.  In  some  instance*,  the  distance*  to  Portland 
are  less  than  the  distances  to  the  Puget  Sound  destinations. 
A*  to  them.  Portland's  claim  was  based  on  the  two  factors, 
distance  and  economy  of  operation. 

The  Commission,  speaking  through  Commissioner  Eastman, 
with  Commissioner  Altchlson  not  participating,  because,  ss  a 
state  commissioner,  he  had  helped  make  the  adjustment  under 
attack,  or  had  tried  to  change  It.  held  that  the  rates  on  classes 
sad  commodities  between  Portland  and  Vancouver,  on  the  one 
hand,  sad  points  in  the  Columbia  River  basin  south  of  the  Snake 
River,  on  the  other,  were  unduly  prejudicial  to  the  extent  that 
they  were  more  than  ninety  per  cent  of  the  rates  now  In  effect, 
which  are  the  same  as  the  rates  to  the  Puget  Sound  destinations, 

As  to  rates  on  grain  and  grain  products  from  points  In  Idaho, 
eastern  Washington  and  eastern  Oregon  to  Portland  and  Astoria, 
Ore.,  and  Intermediate  points,  and  to  Vancouver.  Wash.,  and 
rates  on  classes  and  commodities  between  Portland  and  Van- 
couver, on  the  one  hand,  and  points  In  the  Columbia  River  basin, 
ss  defined  In  the  report,  the  Commission  said  It  had  not  found 
them  unreasonable. 

No  order  was  made  in  the  case.  The  carriers,  however,  are 
expected  to  make  the  readjustment  which  will  give  Portland 
and  Vancouver  ten  per  cent  under  the  Puget  Sound  cities  oper- 
ative within  ninety  days.  The  Commission,  In  making  the  find- 
ing of  undue  prejudice,  limited  the  option  of  the  carriers  by 
saying  that  It  should  be  removed  by  reducing  the  rates  to  Port- 
land and  Vancouver  five  per  cent  and  Increasing  those  to  the 
Puget  Sound  destinations  an  equal  percentage. 

Rates  to  Astoria,  on  account  of  the  100-mile  greater  haul 
down  the  Columbia  Rlvpr.  are  to  be  left  undisturbed.  Astoria, 
a  few  years  ago.  was  given  the  Pugpt  Sound  level,  which  Is  also 
thp  Portland  level. 


The  effect  of  the  decision  in  the  cases  is  to  give  Portland 
the  major  part  of  her  contention.  Her  contention  was  that 
from  the  whole  of  the  Columbia  River  basin  or  inland  empire, 
which  means  practically  the  same  thing,  she  was  entitled  to 
an  advantage  over  the  Puget  Sound  ports.  The  Commission's 
decision  gives  her  an  advantage,  in  rates,  from  and  to  about 
two-thirds  of  the  territory,  in  that  part  lying  south  of  the  Snake 
River. 

Commissioner  Eastman,  in  writing  the  report  on  the  case, 
dealt  with  one  of  the  most  complicated  rate  situations  in  the 
country,  arising  from  the  fact  that  so  much  of  the  mileage  of 
important  railroads,  and  the  rates  applicable  thereto,  have  been 
subject  to  the  orders  of  the  Washington  and  Oregon  commis- 
sions, complicated  by  the  further  fact  that  the  Columbia  River 
is  navigable,  and  still  farther  by  the  fact  that  the  northern  trans- 
continental lines  in  that  part  of  the  country  meet  the  competi- 
tion of  the  southern  transcontinental  lines,  particularly  that  of 
the  Southern  Pacific.  The  Oregon  and  Washington  commissions, 
in  their  efforts  to  deal  with  the  situation,  often  worked  con- 
currently, if  not  Jointly.  The  rates  on  grain  and  grain  products, 
which  the  Eastman  decision  leaves  undisturbed,  were  greatly 
affected  by  the  orders  of  the  Washington  commission.  Oregon 
followed  Washington  in  that  matter  and  the  interstate  rates  had 
to  follow  the  downward  course.  Much  of  the  report  is  history, 
some  cost  of  service  and  much  about  the  competitive  conditions. 

While  the  tentative  report  of  Henry  Thurtell.  then  chief  ex- 
aminer, is  followed  closely  by  the  report  of  the  commissioner, 
one  change  was  made  In  the  former.  Thurtell  recommended 
differentials  on  the  classes,  beginning  with  10  cents  on  first  class 
and  ending  with  2  cents  on  class  E.  The  Commission's  report 
recommends  a  difference  of  ten  per  cent.  Thurtell's  recom- 
mendation of  ten  per  cent  on  commodity  rates  was  followed. 


SPARTANBURG  CASE  AFFIRMED 

The  original  finding  of  the  Commission  in  34  I.  C.  C.,  484.  that 
rates  from  Ohio  and  Mississippi  River  crossings  and  points  in 
Central  Freight  Association  territory  to  Spartanburg,  S.  C.,  on 
traffic  moving  through  the  Ohio  River  crossings  and  Aslieville, 
N  ('..  arc  unduly  prejudicial,  has  been  affirmed,  after  further 
hearing.  In  No.  6030,  Spartanburg  Chamber  of  Commerce  vs. 
Southern  Railway  et  al.,  opinion  No.  6461,  59  I.  C.  C..  346-9. 


TELEGRAPH  RATES 

"The  complainant  not  having  made  even  a  prima  facie  case, 
we  decline  his  final  suggestion  to  institute  inquiries  under  our 
broad  authority  as  to  the  reasonableness  and  fairness  of  the 
il.-f.-ndants'  rates."  said  Commissioner  Aitchlson  in  the  report 
of  the  Commission  dismissing  the  complaint  in  No.  11239,  Nor- 
man T.  Whltaker  vs.  Western  Union  Telegraph  Company, 
opinion  No.  6451.  69  I.  C.  C..  286-9.  embracing  also  No.  11239. 
Sub.  No.  1.  Norman  T.  Whltaker  vs.  Postal  Telegraph-Cable 
Company.  "The  breadth  of  those  powers  suggests  that  they 
should  not  be  used  captiously  or  vexatlously." 

The  Commission  held  that  the  rates  for  the  transmission 
by  telegraph  of  the  usual  ten-word  fast  message  are  not  unrea- 
sonable as  maxima,  unjustly  discriminatory,  or  unduly  preju- 
dicial. 

Commissioner  Altchlson  set  forth  in  the  report  that  the  com- 
plainant, an  attorney  with  offices  in  Washington,  D.  C.,  after 
attacking  the  rates  on  the  usual  ten-word  fast  message  by  tele- 
graph from  Chicago.  111..  Washington.  D.  C.,  and  Boston.  Mass.. 
to  certain  specified  points,  alleged  that  "many,  perhaps  thou- 
sands, of  other  instances  of  unfair  and  discriminatory  rates  are 
shown  by  data  in  the  possession  of  the  Commission ;  and  further 
prays  for  the  exercise  of  the  general  jurisdiction  over  this  class 
of  cases,  as  being  a  matter  of  wide  national  importance. 

"At  the  outset."  Mr.  Altchlson  continued,  "we  have  the  con- 
tentions of  the  defendants  that  the  proceedings  Initiated  by  the 
complainant  before  us  are  patently  vexatious." 

A  letter  sent  by  Mr.  Whltaker  to  the  Postal  company  under 
date  of  January  17.  1919.  when  the  wire  properties  were  under 
federal  control.  Is  printed  In  the  report.  It  was  to  the  effect  he 
contemplated  filing  a  complaint  with  the  Commission  calling  for 
an  investigation  of  the  whole  system  of  telegraphic  charges  in 
the  United  States.  He  included  a  copy  of  his  proposed  com- 
plaint and  asked,  "Am  I  not  right  in  saying  that  this  complaint 
comes  at  a  highly  embarrassing  tune  for  you?"  adding  that  he 
would  be  "pleased  to  hear  from  you  further,  as  you  may  be  able 
to  show  that  I  am  wrong  and  thereby  save  me  trouble  and 
great  labor  In  prosecuting  the  case." 

The  Commission  calls  attention  to  the  fact  that  the  com- 
plainant was  in  error  in  assuming  In  the  letter  referred  to  that 
the  law  required  the  defendant  to  file  with  the  Commission  its 
tariff  books  or  rates  for  the  transmission  of  messages.  The 
complainant  filed  his  complaints  on  March  6.  1919.  They  were 
returned  for  correction,  as  the  postmaster-general  was  not  made 
a  defendant,  and  the  complainant  then  filed  them  on  February 
14,  1920.  aftor  fodrral  control  had  ceased. 

The  report  says  further  that  on  April  29.  1920.  Mr.  Whit- 
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aker  wrote  to  the  general  attorney  of  the  Western  Union  with 
respect  to  offering  an  invention  to  the  company. 

"It  would  be  profitless  to  discuss  the  evidence  produced  by 
the  complainant,  as  it  wholly  fails  to  show  that  any  of  the  rates 
of  which  he  has  made  complaint  are  unjust,  unreasonable,  un- 
justly  discriminatory,  unduly  prejudicial,  or  otherwise  in  viola- 
tion of  law,"  said  Commissioner  Aitchison. 

INTER-MOUNTAIN  CASE  ARGUMENT 

The  Traffic  World  Washington  Bureau 

Nine  hours  of  argument  on  No.  10826,  Intermediate  Rate  As- 
sociation vs.  Director-General,  Aberdeen  &  Rockflsh  et  al.,  were 
heard  by  the  Commission  on  December  2  and  the  following  day. 
That  is  the  case  in  which  the  inter-mountain  traffic  interests  seek 
a  grading  of  rates  so  that  the  rates  at  Pacific  coast  terminals 
will  be  higher  than  at  Spokane,  Salt  Lake  City,  and  other  inter- 
mediate points. 

In  a  way  of  speaking  it  was  what  might  be  called  the  final 
end  of  the  "Spokane  case"  begun  by  that  city  before  the  Inter- 
state Commerce  Commission  was  out  of  Its  swaddling  clothes, 
thirty  odd  years  ago.  Only  since  1911,  however,  has  the  case 
been  in  a  state  of  activity,  with  the  intense  end  thereof  continu- 
ing from  1916,  when  the  Commission  decided  that,  competition  by 
water,  between  the  Atlantic  and  Pacific  coasts  having  disap- 
peared, further  fourth  section  relief  should  be  denied  the  carriers 
by  railroad. 

The  result  of  that  decision  was  to  bring  the  terminal  rates  up 
to  the  level  of  rates  in  effect  in  the  mountain  country.  The 
present  case  is  an  effort  on  the  part  of  the  mountain  country 
to  force  the  grading  of  rates  so  that  the  Pacific  coast  terminals 
will  bear  higher  transportation  charges  than  the  inter-mountain 
country. 

Three  parties,  as  usual  in  all  the  inter-mountain  rate  cases, 
took  part  in  the  argument — the  complainants,  the  railroad  defend- 
ants and  the  intervene^  scattered  from  coast  to  coast,  except 
in  the  inter-mountain  country. 

At  the  session  on  the  morning  of  December  2,  J.  B.  Campbell, 
in  opening  for  the  complainants,  made  a  general  statement  of  the 
issues  involved  and  a  history  of  the  whole  matter,  so  as  to  refresh 
the  memories  of  the  Commissioners;  H.  W.  Prickett  of  the  Utah 
Traffic  Bureau  approved  the  proposal  of  Attorney  Examiner  W. 
A.  Disque  that  the  class  rates  be  graded,  but  argued  that  his 
work  was  incomplete  in  that  he  did  not  advocate  the  same  kind 
of  treatment  for  the  commodity  rates.  Leonard  Way,  for  the 
Idaho  public  utility  commission,  disapproved  Disque's  scheme 
and  advocated  a  straight  out  mileage  plan,  based  on  percentages 
of  a  scale  from  New  York  to  Portland,  Ore.  George  Graff,  also 
for  the  Idaho  commission,  backed  up  the  Way  proposal.  W 
Stoutnor,  for  the  Utah  commission,  endorsed  the  Prickett  scheme 
for  grading  both  class  and  commodity  rates. 

Frank  Lyon,  for  the  Luckenbach  Steamship  Company,  was 
assigned  to  follow  the  inter-mountain  people,  but  an  engage- 
ment elsewhere  at  the  time  when  he  was  to  speak  made  it  neces- 
sary to  arrange  to  have  him  heard  out  of  turn. 

Seth  Mann,  for  the  San  Francisco  Chamber  of  Commerce 
and  for  the  Portland,  Ore.,  Association  of  Traffic  and  Transpor- 
tation, presented  the  thought  of  the  terminal  cities,  which  is  that, 
in  view  of  the  return  of  ships  to  the  coast-to-coast  route  via  the 
Panama  canal,  the  coast  cities  are  entitled  to  a  continuance  of 
the  period  of  rest,  especially  in  view  of  the  fact  that  the  trans- 
continental carriers,  as  he  said,  probably  will  be  before  the 
Commission  in  a  short  time,  again  asking  for  relief  on  account 
of  actual  competition  by  water.  He  pointed  out  that,  when  in 
15,  the  Commission  allowed  the  carriers  to  put  into  effect  a 
•ate  of  55  cents  on  iron  and  steel  from  Chicago  to  Pacific  coast 
ts,  there  were  45  ships  in  the  canal  trade.  Now  there  are  43 
and  more  coming.  He  said  the  ships  plying  in  that  trade  are  not 
there  merely  for  temporary  purposes,  but  for  permanent  busi- 
ness. 


RAILWAY  REVENUE 

The  Traffic  World  Washington  Bureau 

Reports  covering  146  class  I  roads  made  to  the  Bureau  of 
Railway  Economics  indicate  that  the  roads  did  relatively  better 
on  earnings  in  October  than  in  September,  but  did  not  earn 
enough  to  make  6  per  cent.  The  increase  in  gross  operating 
income,  as  compared  with  October,  1919,  was  25  per  cent.  Ex- 
penses increased  29.4  per  cent  and  net  operating  income  18.5 
per  cent.  On  this  basis  it  is  estimated  that  all  class  I  roads 
I  have  a  net  of  approximately  $90,000,000  in  October,  or  $20,- 
000,000  less  than  necessary  to  make  6  per  cent  net  on  their 
valuation. 

Notwithstanding  the  increase  in  rates  that  became  effective 
August  26,  the  Class  I  roads  of  the  United  States,  in  September, 
1920,  had  a  smaller  net  railway  operating  income  than  in  the 
corresponding  month  of  1919,  according  to  the  final  summary 
of  revenues  and  expenses  of  187  Class  I  roads  and  14  switching 
and  terminal  companies,  with  a  mileage  of  235,540,  issued  by  the 
bureau  of  statistics  of  the  Interstate  Commerce  Commission  No- 
vember 27. 


The  decline  for  the  country  as  a  whole  in  the  net  operating 
railway  income  was  from  $77,648,722  to  $75,310,311.  In  a  note 
the  Commission  said  that  to  compare  the  earning  power  of  the 
road  in  September,  1920,  with  September,  1919,  it  should  be 
noted  (1)  that  the  effect  of  rate  increases  on  interstate  traffic  (Ex 
Parte  74)  was  only  partially  reflected  in  September  revenues,  as 
during  the  early  part  of  September  a  considerable  portion  of 
the  business  handled  was  billed  in  August  at  the  old  rates;  (2) 
that  the  revenues  of  all  roads  for  the  nine  months  of  1920  in- 
clude approximately  $50,000,000  back  mail  pay;  (3)  that  the  cor- 
porate war  taxes  and  organization  expenses  are  not  included  in 
the  1919  returns;  and  (4)  that  September  expenses  include  the 
current  effect  of  the  wage  decision  made  by  the  United  States 
Railroad  Labor  Board,  as  well  as,  In  some  cases,  back  pay  re- 
sulting from  said  decision  which  was  made  retroactive  to  May 
1,  1920. 

The  amounts  of  back  pay  adjustments  included  in  September 
expenses,  the  Commission  said,  so  far  as  reported,  are:  Eastern 
district,  $1,706,348;  Pocahontas  district,  $139,771;  Southern  dis- 
trict, $149,897;  Western  district,  $705,348;  total  for  the  United 
States,  $2,701,364. 

The  amount  of  war  taxes  included  in  September,  1920,  was 
$3,465,271,  and  for  the  period  March  to  September,  1920,  $23,- 
765,784. 

With  the  items  of  back  pay  and  war  taxes  eliminated,  the  net 
railway  operating  income  for  September  would  be  shown  as  in 
excess  of  the  income  for  September,  1919.  Were  a  pro  rata 
•share  of  the  back  mail  pay  deducted,  the  income  would  not  vary 
greatly  from  the  figures  shown  in  the  Commission's  summary  for 
September,  1920. 

Fi  r  the  United  States  as  a  whole  the  operating  revenues 
increased  from  $498,611,917  in  September,  1919,  to  $616,200,796  in 
September,  1920;  expenses,  from  $399,904,137  to  $511,482,962,  and 
the  net  railway  operating  income  fell  as  before  set  forth  from 
$77,648,722  to  $75,310,311.  The  operating  ratio  went  up  from 
80.20  to  83.01. 

In  the  Eastern  district  the  operating  revenue  rose  from 
$222,710,194  to  $284,583,984;  expenses  from  $186,680,484  to  $244,- 
960,457;  and  the  net  railway  operating  income  fell  from  $26,- 
774,698  to  $26,110,597,  while  the  operating  ratio  went  up  from 
83.82  to  86.08. 

In  the  Pocahontas  district  the  operating  revenue  rose  from 
$16,115,341  to  $21,079,559;  expenses  from  $12,866,804  to  $16,- 
509,741,  and  the  net  railway  operating  income  from  $2,695,716  to 
$4,584,180,  and  the  ratio  declined  from  79.84  to  78.32. 

In  the  Southern  district  the  operating  revenue  rose  from 
$54,903,988  to  $68,226,081;  expenses  from  $49,947,267  to  $61,385,- 
256;  net  railway  operating  income  rose  from  $2,698,221  to  $5,- 
031,160,  while  the  operating  ratio  fell  from  90.97  to  89.97. 

In  the  Western  district  operating  revenue  increased  from 
$204,882,394  to  $242,311,172;  expenses  from  $150,409,582  to  $188,- 
627,506;  while  the  net  railway  operating  income  decreased  from 
$45,480,087  to  $39,584,374,  and  the  operating  ratio  increased  from 
73.41  to  77.85. 

The  operating  revenue  for  the  country  as  a  whole  increased 
from  $3,780,780,145  in  the  first  nine  months  of  1919  to  $4,438,- 
159,873  in  the  first  nine  months  of  1920.  Expenses  increased  from 
$3,207,376,487  to  $4,280,433,331,  causing  the  net  railway  operat- 
ing income  to  decline  from  $402,344,166  to  a  deficit  of  $87,402,050. 
The  operating  ratio  rose  from  84.83  to  96.45. 

In  the  Eastern  district  the  operating  revenue  increased  from 
$1,699,158,064  to  $1,958,794,809;  expenses  from  $1,485,237,201  to 
$2,005,851,795,  and  the  net  railway  operating  income  declined 
from  $140,250,755  to  a  deficit  of  $150,646,001.  The  operating  ratio 
went  up  from  87.41  to  102.40. 

In  the  Pocahontas  district  the  operating  revenue  increased 
from  $127,785,208  to  $145,528,494;  expenses  from  $100,570,848  to 
$133,398,373;  net  railway  operating  income  fell  from  $21,864,285 
to  $11,158,953  and  the  operating  ratio  went  up  from  78.70  to  91.66. 

In  the  Southern  district  the  operating  revenue  increased 
from  $460,353,331  to  $562,032,618;  expenses  from  $408,190,153  to 
$532,250,173;  net  railway  operating  income  fell  from  $33,191,009 
to  $6,832,192.  The  operating  ratio  jumped  from  88.67  to  94.70. 

In  the  Western  district  the  operating  revenue  rose  from 
$1,493,483,542  to  $1,771,803,952;  expenses  from  $1,213,378,285  to 
$1,608,932,990;  and  the  net  railway  operating  income  went  down 
from  $207,038,117  to  $45,252,806,  while  the  operating  ratio  in- 
creased from  81.24  to  90.81. 


AUTHORIZED    TO   ABANDON    LINE 

A  certificate  has  been  issued  by  the  Commission  in  Finance 
Docket  No.  56,  authorizing  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  and  the  California,  Arizona  &  Santa  Fe  Rail- 
way Company  to  abandon  a  branch  line  of  railroad  in  Yavapai 
County,  Arizona,  extending  from  a  station  called  Henrietta  to 
Poland,  a  distance  of  approximately  5.9  miles.  The  purpose  of 
the  construction  of  the  branch  in  1902  was  to  serve  a  mine  and 
reduction  mill,  which  have  ceased  operation.  No  industries  or 
activities  exist  at  any  point  along  the  branch  and  there  are  not 
to  exceed  20  people  in  the  region  served,  the  Commission  found. 
The  state  of  Arizona  has  approved  of  the  proposed  abandon- 
ment, the  Commission  said. 
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Tentative  Reports  of  the  Commission 


RATE  ON  MOLDING  SAND 

Dismissal  of  the  complaint  is  recommended  by  Attorney- 
Examiner  Arthur  R.  Mackley  in  a  tentative  report  in  No.  11503, 
Rock  Products  Traffic  League  vs.  Chicago.  Burlington  &  Quincy 
et  al.,  on  a  proposed  finding  that  a  rate  of  $3.70  per  net  ton  on 
moulding  sand  from  Ottawa,  111.,  to- Chattanooga.  Tenn.,  was 
not  unreasonable  or  unduly  prejudicial.  The  complainant  at- 
tacked the  rate  on  the  ground  that  it  exceeded  a  rate  of  $3.20 
from  Ottawa  to  Pittsburgh,  Pa..  Buffalo,  X.  Y  .  and  other  points  in 
the  same  rate  group.  The  .shipments  involved  moved  in  the 
period  from  August  1,  1918,  to  May  29,  1920. 

"The  complaint  seems  to  rest  largely  on  the  proposition  that 
the  conditions  of  transportation  from  Ottawa  to  Chattanooga  are 
substantially  similar  to  those  from  Ottawa  to  Cleveland,  Buffalo 
and  other  points  in  the  same  general  territory  north  of  the 
Ohio  river,  and  that  the  ton-mile  yield  to  these  points  appropri- 
ately decreased  with  the  increased  distance  would  therefore 
represent  a  fair  measure  of  the  rate  to  Chattanooga,"  the  report 
•ays.  "The  record  does  not  warrant  a  finding  to  that  effect. 
Upon  all  the  facts  the  complaint  should  be  dismissed." 


RATES  ON  ICE 

On  a  proposed  finding  that  rates  legally  applicable  to  the 
transportation  of  ice  from  and  to  specific  points  located  within 
Western  Trunk  Line  territory,  during  the  periods  from  February 
1  to  March  22.  1919,  and  from  June  1  to  August  8,  1919,  were 
unjust  and  unreasonable.  Attorney-Examiner  Charles  F.  Gerry, 
in  a  tentative  report  In  No.  11467,  Swift  £  Co.  vs.  Director- 
General.  M  agent,  recommends  that  the  Commission  award  rep- 
aration. The  report  also  embraces  No.  11540.  Armour  &  Co. 
TS.  Same,  and  No.  11*42.  Cudahy  Packing  Co.  vs.  Same. 

The  rates  charged  and  legally  applicable,  the  report  says, 
were  in  moat  instances  those  provided  for  the  class  E  rating. 
Western  Classification;  commodity  rates  the  same  ss  class  E 
rates;  through  distance  commodity  rates;  or  combinations  of 
distance  commodity  rates  and  class  E  rates. 

Attorney-Examiner  Gerry  recommends  that  the  Commission 
"find  that  the  rates  charged  for  the  movements  here  considered 
were  unreasonable  to  the  extent  they  exceeded  the  rates  estab- 
lished March  22.  1919.  In  Boyd'n  I.  C.  C.  A-980.  and  on  move- 
ments after  May  SI,  1919.  to  August  8.  1919.  rates  in  the  same 
amounts  based  on  that  scale." 

The  exact  amount  of  reparation  could  not  be  determined  on 
the  record,  the  report  says,  and  complainants  should  comply 
with  rule  5  of  the  Rules  of  Practice. 


RATE  ON  CHIPBOARD 

A  legally  applicable  rate  of  17.S  cents  per  100  pounds  on 
chipboard  from  Whlppany.  N.  J..  to  Jersey  City,  N.  J..  the  ship- 
ments harfng  moved  In  the  period  from  June  to  December,  1918, 
was  unreasonable  to  the  extent  that  It  exceeded  15  cents.  Ex- 
aminer John  A.  McQuillan  finds  In  a  tentative  report  In  No. 
11«J5.  United  Paperboard  Co..  Inc..  vs.  Morrtstown  ft  Erie  et  al. 

The  rate  charged  on  the  shipments  was  16  cent*,  and  there- 
tors,  the  examiner  says,  they  were  undercharged  1.6  cents  per 
100  pounds,  but  he  recommends  that  the  Commission  authorise 
the  defendants  to  waive  the  undercharges,  because  the  rate 
charged  Is  that  found  reasonable,  and  that  the  complaint  be 
dismissed. 

The  complainant  asked  reparation  down  to  the  basis  of  a 
rate  of  11  cents  and  the  establish  men  t  of  that  rate.  The  15-cent 
rate  found  reasonable  was  subsequently  established  by  the  de- 
fendants. As  the  movement  between  the  point  of  origin  and 
destination  was  wholly  Intrastate.  the  examiner  says,  the  Com- 
nisston  to  without  authority  to  prescribe  rates  for  the  future. 


MILK  AND  CREAM  MINIMUM  RATES 

An  award  of  reparation  Is  recommended  by  Examiner  A.  R 
Mackley  In  a  tentative  report  In  No.  11352,  Sidney  Wanzer  * 
Bens  vs.  Minneapolis.  St.  Paul  *  Sault  Ste.  Marie  et  al..  on  a 
holdlnc  that  minimum  rates  on  single  shipments  of  milk  and 
cream  In  eight  gallon  cans  from  Colgate.  Duplalnvllle.  Waukesha. 
and  Mnkwonago.  Win  .  to  Chicago.  111.,  in  the  period  from  June 
26,  1918,  to  July  19,  1918,  were  unreasonable. 

The  complainant  attacked  a  minimum  charge  of  50  cents 
on  single  shipment*  of  milk  and  cream  applied  during  the  period 
Involved.  Prior  to  June  25.  1918,  the  minimum  charge  was  25 
cents  and  on  June  25.  1918.  It  was  Increased  to  50  cents  under 
No.  28.  On  July  20.  1918.  according  to  the  report,  the  60- 
cent  charge  was  cancelled  under  orders  from  the  Director- 
Oenersl  to  rh«  effect  that  any  minimum  charge  applicable  on 


shipments  of  milk  and  cream  on  May  25,  1918,  should  be  re- 
stored. 

The  Commission  should  find  that  the  minimum  charge  of 
50  cents  during  the  period  in  question  was  unreasonable  and 
award  reparation  of  $48.61,  with  interest  from  August  1,  1918, 
the  examiner  says. 


MISROUTING  OF  SALT 

In  a  tentative  report  on  No.  11611,  Mulkey  Salt  Company  vs. 
Director-General,  Wabash  et  al.,  Examiner  E.  L.  Beach  recom- 
mends a  holding  that  the  Wabash  misrouted  nine  carloads  of 
salt  from  Detroit  to  Bristol,  Roanoke,  Richmond,  Glade  Springs, 
Petersburg,  Clifton  Forge  and  Bluefleld.  Va.,  shipped  in  the  latter 
part  of  1917  and  the  early  part  of  the  following  year,  and  an 
award  of  reparation  for  the  difference  between  the  rates  that 
were  assessed  and  the  rates  applicable  over  the  cheapest  routes. 

The  billing  showed  the  routes  and  the  rates.  They  did  not 
agree.  The  Wabash  followed  the  routing  instructions,  but  made 
no  inquiry  a?  to  whether  the  routing  or  the  rate  instructions 
should  be  followed.  Beach  proposes  that  the  Commission  say 
that  in  numerous  cases  and  conference  rulings  it  has  held  that 
when  both  the  rate  and  route  are  inserted  by  the  shipper  in  the 
bill  of  lading  and  they  do  not  coincide,  it  is  the  duty  of  the  initial 
carrier's  agent  to  ascertain  from  the  shipper,  before  forwarding 
the  shipments  whether  he  desires  the  instructions  as  to  the  rate 
or  the  route  shall  govern. 

In  this  case  the  rates  inserted  in  the  bills  were  not  applicable 
over  the  routes  shown  in  them.  There  were  no  commodity  rates 
in  effect  over  the  routes  specified  in  the  billing.  Class  rates  were 
assessed  and  collected.  The  commodity  rates  inserted  In  the 
billing  applied  over  other  routes,  but  the  agent  did  not  inquire, 
hence  the  recommendation  that  the  Wabash  be  held  to  have 
misrouted  the  shipments  and  that  it  be  required  to  return  the 
difference. 

A  prayer  for  reasonable  rates  for  the  future,  over  the  routes 
of  movement  was  made,  but  it  was  abandoned  at  the  hearing. 

COPRA  OIL  IN  TANK  CARS 

Examiner  C.  M.  Bardwell,  In  a  tentative  report  on  No.  11336, 
Rolling  Fork  Oil  Company  vs.  Illinois  Central  et  al.,  recom- 
mends a  holding  that  the  rates  on  copra  oil,  in  tank  cars,  from 
Rolling  Fork,  Miss.,  to  Chicago  and  from  Rolling  Fork  to  New 
Orleans,  in  the  fall  of  1918,  were  unreasonable  to  the  extent 
that  they  exceeded  the  contemporaneous  rates  on  cottonseed 
oil.  He  recommended  reparation  to  that  basis.  The  report 
also  covers  No.  11337,  Same  vs.  Yazoo  &  Mississippi  Valley  et  al. 

RATE  ON  CLEAN    RICE 

In  a  tentative  report  on  No.  11464.  Beaumont  Chamber  of 
Commerce  vs.  Louisiana  Western  et  al..  Examiner  E.  L.  Gad- 
dess  recommended  a  holding  that  a  rate  of  25  cents  on  clean  rice 
from  Lake  Charles  and  from  Gueydan,  La.,  to  Beaumont,  Tex., 
was  unreasonable  to  the  extent  that  it  exceeded  13.5  cents  from 
Lake  Charles  and  17.5  cents  from  Gueydan  and  that  reparation 
be  made  to  the  basis  of  those  rates. 


COAL  PRODUCTION  REPORT 

The  Traffic  World   Washington  Bureau 

The  total  output  of  soft  coal  in  the  week  ending  November 
20  amounted  to  11,770,000  net  tons  (estimated),  371,000  short 
of  the  preceding  week,  which  included  a  holiday  (Armistice 
Day),  according  to  the  weekly  report  of  the  Geological  Survey, 
Department  of  the  Interior,  under  date  of  November  27.  The 
cause  of  the  depression  is  not  clear,  the  report  says. 

The  Lake  shipments  rose  to  711,844  tons,  680,840  being 
cargo  and  31,004  vessel  fuel.  This  represented  an  Increase  of 
42,894  tons  over  the  preceding  week. 

Total  dumpings  over  tidewater  piers  amounted  to  1,141,000 
net  tons  or  16,000  tons  less  than  the  preceding  week.  Of  the 
total,  169,000  tons  moved  to  New  England,  532,000  tons  were 
exported,  189,000  tons  went  for  bunker  use,  78,000  for  the  inside 
capes  and  the  remainder  for  other  tonnage.  In  the  preceding 
week  the  total  was  1,157,000  net  tons. 

The  rail  movement  to  New  England  totaled  4,469  cars  as 
against  4,773  in  the  preceding  week. 

The  total  output  of  coal  for  the  week  ending  November  13 
was  12,141,000  (revised)  net  tons.  The  Survey  stated  that  had 
it  not  been  for  partial  observances  of  Armistice  Day  a  new 
record  for  the  year  probably  would  have  been  established. 


Samples  of  The  Daily  Traffic  World  may  be  had  for 
the  asking. 
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INTRASTATE  RATE   ADVANCES 

The  Traffic  World  Washington  Bureau 

So  far  as  any  one  connected  with  the  Commission  is  able 
\o  figure,  the  Commission  is  not  likely  to  be  drawn  into  the 
itlgation  growing  out  of  its  decision  in  the  New  York  and  Illi- 
tois  passenger  fare  cases  until  a  considerably  more  acute  stage 
nas  been  reached.  There  was  an  inclination  to  wonder  why  some 
one  had  not  attacked  the  order  of  the  Commission  as  being  be- 
yond its  powers  or  on  the  ground  that  the  transportation  act 
was  unconstitutional. 

The  form  of  the  attacks,  it  is  felt,  does  not  call  for  any 
intervention  by  the  Commission  now.  In  New  York,  the  state 
authorities  have  obtained  injunctions  from  state  courts,  which, 
unless  set  aside,  will  keep  the  railroads  from  obtaining  the  bene- 
fit of  the  Commission's  ruling  that  they  are  entitled  to  the 
higher  rates.  In  Illinois,  railroad  officials  have  obtained  injunc- 
tions forbidding  state  interference. 

In  New  York  it  is  figured,  the  burden  of  the  next  move  rests 
on  the  railroads.  In  Illinois  the  fact  is  the  other  way  about. 
The  Commission  will  be  directly  interested,  it  is  suggested,  only 
when  the  question  of  its  power  is  raised  in  such  a  way  as  to 
tender  the  question  of  power  to  the  court  unsullied  with  col- 
lateral issues  as  to  form  of  tariffs,  method  of  filing  them  and 
things  like  that. 

The  end  of  the  existing  and  prospective  litigation  will  be  the 
creation  of  the  issue  of  the  power  of  Congress  or  the  scope  of 
the  Commission's  authority.  When  that  stage  is  reached  in  the 
litigation  the  commission,  as  friend  of  the  court,  will  probably 
have  suggestions  to  make.  Primarily,  however,  the  interest  of 
the  states  or  the  railroads  takes  precedence  over  the  interest 
of  the  Commission.  It  is  in  the  position  of  having  issued  its 
reports  and  orders  in  the  New  York  and  Illinois  cases.  The 
orders  direct  the  railroads  to  file  tariffs  for  application  on  "in- 
trastate"  traffic.  In  form,  the  order,  it  has  been  suggested,  is 
as  direct  a  challengevto  the  state  commissions  as  could  be 
framed,  because,  until  the  reports  and  orders  in  the  New  York 
and  Illinois  cases  were  made,  the  Shreveport  orders  were 
framed  so  as  to  make  it  appear  that  the  rates  were  for  applica- 
tion within  the  states  so  as  to  remove  discriminations  against 
persons  or  communities,  and  not  against  interstate  commerce 
as  such.  They  were  backed  with  a  showing  of  testimony  that 
the  rates  to  be  displaced  were  giving  those  able  to  use  them  an 
undue  advantage  over  certain  classes  of  persons  or  communities. 
In  the  Illinois  case,  the  Commission's  judgment  that  the 
rates  in  effect  within  the  state  will  not  yield  revenue  enough 
to  meet  the  condition  laid  down  in  the  law — that  of  making 
rates  sufficient,  in  its  judgment,  to  give  a  specified  rate  of  re- 
turn on  the  value  of  the  property  devoted  to  transportation,  of 
the  railroads  as  a  whole  or  in  groups  arranged  by  the  Commis- 
sion— is  a  departure  from  the  old  form. 

It  is  taken  for  granted,  by  officials  of  the  Commission  who 
will  have  something  to  do  with  the  litigation  when  the  state  is 
reached  calling  for  intervention  by  the  Commission,  that  it  will 
take  some  time  to  get  the  litigation  to  a  point  where  the  rail- 
roads will  begin  deriving  any  benefit  from  the  decisions.  That 
was  expected.  The  comparative  speed  with  which  the  Commis- 
sion acted  on  the  cases  brought  before  it  by  the  railroads  is 
now  being  taken  as  evidence  of  its  desire  to  have  the  question 
as  to  what  Congress  meant  when  it  passed  the  transportation 
act  judicially  answered  as  quickly  as  possible,  or  to  have  Con- 
gress pass  on  the  question  of  the  interpretation  made  by  the 
Commission  if  that  interpretation  did  not.  agree  with  the  views 
of  that  body.  A  court  answer  or  an  answer  by  Congress  would 
dispose  of  the  matter  so  far  as  the  Commission  is  concerned.  It 
never  directly  has  helped  the  railroads  in  their  fight  for  the 
placing  of  full  control  over  rates  in  the  hands  of  a  federal  body. 
Whatever  help  the  railroads  have  received  from  it  has  been  in- 
direct, and  merely  the  result  of  decisions  made  by  the  Commis- 
sion in  Shreveport  situations. 

But,  when  the  litigation  reaches  the  later  stage,  the  Com- 
mission, having  taken  the  position  that  Congress  desired  it  to 
do  what  it  has  done,  will  have  to  lend  whatever  help  it  can  to 
the  Department  of  Justice  in  defending  the  orders  in  the  var- 
ious state  cases.  The  Commission,  under  the  rule  placing  all 
litigation  under  the  control  of  the  Attorney-General,  will  have 
to  arrange  to  make  its  share  of  the  fight  as  an  assistant  to  the 
Attorney -General. 

It  is  believed  by  those  who  are  familiar  with  the  intimate 
talk  about  the  Commission  on  the  subject  of  intrastate  rates 
that,  while  its  first  decision  was  based  on  the  failure  of  New 
York  to  increase  passenger  fares,  milk  and  cream  rates,  and  im- 
pose parlor  car  surcharges,  the  Commission  will  stand,  in  court, 
on  the  opinion  written  by  Commissioner  McChord  on  No.  11703, 
"In  the  Matter  of  Intrastate  Rates  Within  the  State  of  Illinois," 
opinion  No.  6462,  59  I.  C.  C.  350-66,  published  in  full  elsewhere. 
That  thought  is  strengthened  by  the  fact  that,  for  once  in  its 
life,  the  Commission  gave  out  what  might  be  called  a  press  agent 
notice  with  regard  to  its  work.  It  has  handed  down  hundreds  of 
opinions,  but  this  is  the  first  notice  of  that  kind  for  many  years, 
If  not  the  very  first  one. 

There  have  been  hundreds  of  what  the  Commission  calls 


"memorandums  for  the  press,"  but  they  do  not  cover  formal 
opinions.  In  respect  of  the  latter,  they,  like  the  opinions  of  the 
Supreme  Court,  "speak  for  themselves."  The  commissioners 
have  always  been  averse  to  undertaking  explanations.  They 
expect  those  who  are  interested  to  dig  into  the  opinions  and 
form  their  own  conclusions  as  to  what  they  mean,  if  they  are 
not  willing  to  stand  on  the  language  employed  by  the  Commis- 
sion. 

The  Illinois  case,  however,  is  an  exception  to  the  rule.  With- 
out giving  the  production  a  name  of  any  kind,  the  Commission 
gave  out  what  might  be  called  a  reading  notice  of  what  it  had 
done.  In  that  statement,  whoever  was  speaking  for  the  Commis- 
sion, said:  "The  subject  is  dealt  with  from  a  new  and  interest- 
ing angle,"  as  indicated  by  an  appended  excerpt  from  Mr.  Mc- 
Chord's  opinion.  So  far  as  the  Commission  is  concerned,  the 
angle  is  new. 

The  decision  in  the  Illinois  case,  it  is  further  believed, 
places  before  Congress  more  sharply  than  ever  the  proposition 
that  if  it  did  not  intend  to  empower  the  Commission  to  order 
the  elimination  of  lower  intrastate  rates,  as  it  has  done  in  the 
New  York  and  Illinois  passenger  fare  cases,  it  will  be  a  simple 
matter,  at  the  forthcoming  session,  to  say  so  and  thereby  render 
unnecessary  any  thought  of  litigation. 

While  the  fact  is  without  significance  in  a  body  that  has 
never  shown  any  party  bias,  it  is  a  fact,  however,  that  Commis- 
sioner McChord  is  a  southern  Democrat,  and  therefore  supposed 
to  be  predisposed  toward  anything  and  everything  that  might 
be  suggested  as  tending  to  preserve  the  right  of  a  state  or  of  all 
states  from  encroachment  by  the  federal  power.  A  majority  of 
the  Commissioners  are  Democrats  and  Commissioner  Eastman, 
the  only  dissenter,  is  not  a  Democrat. 

Issuance  of  a  temporary  injunction  by  a  state  court  in  New 
York,  forbidding  the  railroads  to  impose  the  fares  ordered  by 
the  Commission,  and  of  a  temporary  injunction  by  a  federal  court 
in  Illinois  forbidding  the  state  officials  interfering  with  the  rail- 
roads in  carrying  out  the  orders  of  the  Commission,  gives  the  liti- 
gation already  started  a  look  different  from  what  was  expected 
when  the  New  York  decision  was  made  public  by  the  Commis- 
sion. Immediately  after  that  decision  was  made  it  was  thought 
the  burden  of  going  forward  in  litigation  would  be  on  the  states. 
The  fact  that  the  carriers  went  forward  in  Illinois,  it  is  believed, 
shows  that  allowing  the  states  to  move  first  brought  about  a 
situation  that  is  more  perplexing  than  that  created  by  what  the 
carriers  did  in  Illinois. 

The  Commission's  statement  about  the  Illinois  decision  is 
as  follows: 

"The  interstate  Commerce  Commission  today  handed  down 
a  decision  in  the  Illinois  intrastate  rates  case,  in  which  it  is  held 
that  lower  passenger  fares  for  intrastate  travel  in  Illinois  than 
charged  for  interstate  travel,  subject  interstate  travelers  and 
points  outside  of  the  state  of  Illinois  to  undue  prejudice  and 
disadvantage  and  constitute  an  unjust  discrimination  against 
interstate  commerce.  The  carriers  are  ordered  to  increase  the 
passenger  fares  within  the  state  of  Illinois  20  per  cent  to  bring 
them  up  to  the  level  of  interstate  fares  and  to  establish  the 
surcharge  of  50  per  cent  on  Pullman  traffic  prescribed  by  the 
Commission  last  August  in  the  general  rate  case.  Questions 
relating  to  freight  rates,  commutation  and  excursion  fares  are 
reserved  for  later  determination. 

"The  subject  is  dealt  with  from  a  new  and  interesting  angle, 
as  indicated  in  the  following  excerpt  from  the  report  by  Com- 
missioner McChord."  (Then  follows  an  extended  quotation  from 
the  report.) 

The  Commission  has  modified  its  order  in  the  New  York 
passenger  fare  case  (No.  11623)  by  eliminating  the  words  "an 
order  made  by  the  Commission  as  aforesaid  in"  appearing  in 
lines  3  and  4,  page  3  of  the  order  in  that  case.  The  elimination 
of  those  words  make  the  order  read  "under  Ex  Parte  74"  instead 
of  "under  an  order  by  the  Commission  as  aforesaid  in  Ex  Parte 
T4,"  and  was  made  because  there  was  no  order  setting  forth  the 
specific  increases  the  carriers  were  authorized  to  make  in  Ex 
Parte  74. 

Argument  in  Minnesota  Rates 

The  first  argument  in  an  intrastate  rate  case  growing  out 
of  the  refusal  of  state  authorities  to  grant  percentage  increases 
in  intrastate  rates  equivalent  to  those  authorized  by  the  Com- 
mission in  Ex  Parte  74  since  the  New  York  and  Illinois  passen- 
ger fare  cases  were  disposed  of  was  heard  by  the  Commission 
November  27  in  the  Minnesota  case.  It  was  easily  seen  that 
the  fact  that  the  Commission  had  indicated  what  its  position 
would  be  in  the  intrastate  cases  had  taken  the  "pep"  out  of 
the  argument  and  that  it  was  a  more  or  less  of  a  moot  question. 

Henry  C.  Flannery,  assistant  attorney-general  of  Minnesota, 
appearing  for  that  state  and  the  state  commission,  said  that  in 
view  of  the  decisions  in  the  New  York  and  Illinois  cases,  it 
might  seem  that  further  argument  by  the  state  authorities 
would  be  futile,  but  that  he  did  not  feel  that  would  be  a  cor- 
rect statement  so  far  as  Minnesota  was  concerned.  The  com- 
mission in  that  state  authorized  all  increases  asked  by  the 
carriers  with  the  exception  of  those  asked  for  passenger  fares 
and  excess  baggage,  the  denial  being  based  on  the  ground  that 
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a  slate  statute  prohibited  such  action.  A  law  passed  in  1907 
prescribed  a  maximum  fare  of  2  cents  a  mile  for  passenger 
fares. 

Even  though  the  facts  in  the  New  York  and  Illinois  cases 
justified  the  action  taken  by  the  Commission,  Mr.  Flannery  said, 
the  testimony  submitted  in  the  Minnesota  case  would  not 
justify  such  findings.  He  thought  that  if  new  light  could  be 
thrown  on  the  situation  as  it  affected  Minnesota,  it  would  not 
be  "too  late  for  the  Commission  to  take  a  different  position." 
He  said  the  Minnesota  legislature  would  meet  in  January  and 
that  there  was  no  presumption  that  the  legislature  would  not 
act  favorably  on  the  request  of  the  carriers,  just  as  the  state 
commission  had  done  as  far  as  it  was  able  to  do  within  the  law. 

Mr.  Flannery  questioned  the  sufficiency  of  the  testimony 
of  the  railroads  to  show  that  discrimination  against  interstate 
commerce  resulted  from  the  lower  intrastate  fares  which  are 
now  on  a  3-cent  basis  as  the  result  of  a  federal  court  Injunction 
keeping  the  Director-General's  basis  of  charges  in  effect.  He 
declared  that  the  courts  should  pass  on  the  question  of  whether 
the  Commission  has  the  power  to  make  state-wide  orders  such 
a*  It  made  in  the  New  York  and  Illinois  cases. 

"The  Minnesota  case  does  not  furnish  facts  on  which  you 
would  be  justified  In  making  an  order  of  discrimination,"  said 
Mr.  Flannery. 

He  further  contended  that  Congress  did  not  Intend  that 
section  13  of  the  amended  act  to  regulate  commerce  should  be 
used  as  a  "revenue"  section  and  In  support  of  the  section  15-a, 
the  rate-making  section.  He  also  questioned  the  contention  of 
the  carriers  that  their  revenues  would  be  increased  to  the  ex- 
tent they  indicated  by  an  increase  of  20  per  cent  in  the  intra- 
state rates,  adding  that  experience  had  shown  that  an  increase 
in  rates  resulted  In  a  loss  of  traffic. 

"I  predict  the  carriers  will  be  reducing  their  Interstate 
passenger  fares."  be  said.  "They  have  reached  the  point  where 
they  are  more  than  the  traffic  will  bear." 

B.  W.  Scandrett.  of  counsel  for  the  Minnesota  carriers, 
argued  briefiy.  pointing  out  that  the  decisions  In  the  New  York 
and  Illinois  rases  would  apply  In  the  Minnesota  case.  He  said 
the  contention  of  the  carriers  was  that  the  transportation  act 
made  unlawful  a  lower  level  of  intrastate  than  Interstate  fares 
and  that  the  Commission  had  so  decided  In  the  New  York  and 
Illinois  cases. 

The  record  in  the  Minnesota  case,  he  said,  showed  that 
the  carriers  would  lose  $2.700,000  annually  If  the  Intrastate  fares 
remained  on  their  prevent  hauls.  He  related  Instances  of  per 
soni  rebuying  tickets  at  border  points  to  defeat  the  Interstate 
rates. 

Arkansas  State  Rat*  Cat* 

Robert  Knox.  appearing  for  the  Arkansas  commission,  and 
J  K  Turney.  appearing  for  the  carriers  In  the  Arkansas  Intra- 
state rate  case,  waived  argument  before  the  Commission.  Novem- 
ber SO.  as  to  the  Intrastate  passenger  fares.  The  same  situation 
exist*  In  that  state  as  to  those  fares  as  In  Illinois,  the  commis- 
sion having  held  It  was  without  authority  to  act  because  of 
statutory  limitations. 

The  argument  In  the  Arkansas  case  was  confined  to  the 
qu-ffion  of  Increasing  the  rate*  on  road-building  materials  used 
by  subdivision*  of  the  state.  The  Arkansas  carriers  did  not 
apply  to  the  state  rotnmlvli.n  for  authority  to  Increase  those 
rates  because  they  held  It  did  not  have  the  authority  to  act 
thereon.  Mr.  Knox.  however,  contended  that  the  federal  Com- 
mteslon  should  not  order  those  rates  Increased  until  the  matter 
had  been  pasced  upon  by  the  state  commission,  which  he  said 
bad  authority  to  grant  or  deny  the  carriers'  application.  He  also 
raised  the  question  of  whether  section  22  of  the  act  to  regulate 
nosasjtrrii  did  not  prevent  Increasing  the  rates.  This  section 
relate*  to  the  establishment  of  lower  rates  by  the  railroads  for 
th»  carriage  of  property  for  the  t'nlted  States  or  municipal  gov- 
ernments. Mr.  Turney  contended  section  22  did  not  apply  to  the 
situation  In  Arkans 


8.  Carolina   State  Rates 

Argument  was  heard  by  the  Commission,  November  29,  In 
the  South  Carolina  Inlrastate  rate  case  (No.  11774).  the  con- 
tention of  counsel  for  the  carriers  being  that  the  principles  of 
law  announced  In  the  New  York  and  Illinois  passenger  fare 
CMC*  are  alike  applicable  to  the  Issues  presented  In  the  South 
Carolina  raft*.  Morris  Ltimpkln,  special  assistant  attorney-gen- 
eral of  South  Carolina,  said  that  In  view  of  the  decisions  in  the 
New  York  and  Illinois  cases  Ms  appearance  was  more  for  the 
purpose  of  entering  a  protest  so  that  the  state  would  be  pro- 
tected on  the  record  for  any  action  It  might  desire  to  take  later, 
than  to  make  an  extended  argument. 

The  South  Carolina  commission  authorised  all  Increases 
asked  by  the  carriers  with  the  exception  of  rates,  fares  and 
charges  prescribed  by  statute.  These  were  one  way  passenger 
fare*,  a  minimum  ticket  charge,  conductors'  penalty  charge. 
free  baggage  allowance  and  the  intrastate  switching  charge. 
Under  the  South  Carolina  statute  the  one  way  passrncer  fare 
Is  fixed  at  3  cent*  per  mile;  the  minimum  ticket  charge  Is  limited 
to  5  cents  per  passenger,  whereas  the  interstate  charge  In  the 
Southern  states  Is  12  cents;  the  conductors'  penalty  charge  for 


failure  of  passenger  to  buy  a  ticket  before  boarding  the  train 
is  18  cents  for  interstate  travel,  while  the  state  allows  no  such 
charge  on  intrastate  travel ;  the  free  baggage  allowance  in  South 
Carolina  is  200  pounds  per  passenger,  whereas  150  pounds  is 
the  allowance  in  interstate  travel,  and  the  intrastate  switching 
charge  in  connection  with  intrastate  line  hauls  is  $1  per  car, 
whereas  the  interstate  charge  is  $2.50.  On  some  of  the  short 
lines  the  passenger  fares  are  4  and  5  cents  per  mile,  under 
state  law,  and  the  carriers  ask  an  advance  of  20  per  cent  in 
those  fares. 

"The  Commission  holds  in  the  New  York  case  that  the 
granting  of  the  relief  sought  by  the  carriers  does  not  constitute 
an  unwarranted  interference  with  the  regulatory  powers  of  the 
states  in  respect  to  purely  intrastate  traffic,"  said  Charles  J. 
Rixey,  of  counsel  for  the  South  Carolina  carriers,  "and  thus 
disposes  of  the  contention  upon  that  subject  which  is  advanced 
in  the  brief  for  the  state  commission  in  the  present  proceeding." 

Mr.  Rixey  said  the  existing  intrastate  fares  and  charges  in 
South  Carolina,  which  were  on  a  lower  level  than  the  interstate 
charges  served  to  bring  about  "direct  discriminations  as  between 
both  persons  and  localities." 

Mr.  Lumpkin,  referring  to  the  request  of  the  carriers  for 
equalization  of  the  interstate  and  intrastate  switching  charges, 
asked  why  the  intrastate  charges  should  be  increased  150  per 
cent  while  the  percentage  increase  authorized  by  the  Commis- 
sion in  Ex  Parte  74  was  25  per  cent.  He  also  opposed  the  im- 
position of  a  penalty  charge  on  passengers  who  failed  to  buy 
tickets. 

Iowa  Intrastate  Rates 

That  the  Commission,  in  deference  to  the  authority  of  the 
state  of  Iowa,  should  not  order  the  Intrastate  passenger  fares 
in  that  state  increased  to  the  level  of  the  interstate  fares  until 
the  state  legislature,  which  meets  in  January,  had  had  an  op- 
portunity to  act  on  the  application  of  the  railroads  for  an  in- 
crease of  20  per  cent,  was  argued  by  John  E.  Benton,  general 
solicitor  for  the  National  Association  of  Railway  and  Utilities 
Commissioners,  before  the  Commission,  November  30  in  the 
argument  in  the  Iowa  case. 

Chairman  Clark  pointed  out  that  at  the  present  time,  If  It 
were  found  that  discrimination  against  interstate  commerce  ex- 
isted In  Iowa  by  virtue  of  the  lower  level  of  intrastate  passenger 
fares,  the  Commission  was  the  only  body  having  authority  to 
remove  that  discrimination.  He  asked  whether  the  Commission 
could  not  say  that  it  would  remove  the  discrimination  until  the 
state  legislature  had  an  opportunity  to  act  and  remove  the  dis- 
crimination Itself. 

A,  A.  Mclaughlin,  of  counsel  for  the  carriers,  declared  Mr. 
Benton  was  asking  a  great  deal  in  recommending  deference  to 
state  authority  when  the  railroads  faced  an  emergency  as  to 
revenues  and  that  the  emergency  did  not  call  for  observance 
of  the  rule  of  comity  Invoked  by  counsel  for  the  state  commis- 
sion. He  pointed  out  that  the  same  situation  which  obtained 
In  Iowa  existed  in  a  number  of  states  and  that  the  loss  to  the 
carriers  would  be  Irreparable  If  action  were  delayed  until  state 
legislatures  met  and  acted. 

The  Iowa  commission  authorized  all  increases  except  as 
to  passenger  fares,  which  are  prescribed  by  statute,  and  the  sur- 
charge on  travel  In  Pullman  cars.  A  3-cent  fare,  under  federal 
court  orders.  Is  in  effect,  while  the  state  law  prescribes  a  2-cent 
fare.  The  Iowa  commission  held  It  had  no  authority  to  act  as 
to  the  passenger  fares  requested  as  the  legislature  had  reserved 
that  power  of  regulation  unto  itself. 

Mr.  Benton  cited  the  Commission's  decision  in  the  Illinois 
passenger  fare  case  as  an  example  of  the  Commission  exercising 
authority  over  rates  over  which  the  state  commission  has  no 
Jurisdiction.  He  said  the  request  of  the  carriers  to  the  Illinois 
commission  for  an  Increase  In  passenger  fares  "might  as  well 
have  been  made  of  the  mayor  of  Chicago."  He  declared  that 
In  the  New  York  case  the  Commission  had  said  the  transporta- 
tion act  did  not  deprive  the  states  of  their  control  over  rates, 
but  that  In  the  Illinois  case  "the  Commission's  declaration  that 
the  act  did  not  take  jurisdiction  from  the  state  and  repose  it 
In  this  Commission  was  put  to  the  test  and  It  did  not  stand." 

"In  other  words."  he  said,  "the  Commission  held  that  under 
the  transportation  act  It  might  exercise  original  jurisdiction  over 
Intrastate  rates. 

"For  the  purpose  of  this  argument,  therefore,  I  shall  assume 
that  the  Commission  has  power  to  prescribe  a  state-wide  schedule 
of  passenger  rates  within  the  state  of  Iowa,  as  requested  by 
the  carriers,  to  take  the  place  of  existing  Intrastate  rates,  which 
have  not  received  the  same  percentage  of  advance  as  was  al- 
lowed by  this  Commission  upon  Interstate  rates. 

"This  leaves  for  consideration  the  single  question  whether 
In  this  case  at  this  time  the  Commission  ought  to  exercise  that 
power. 

"A  question  of  comity  In  its  broadest  sense  Is  Involved. 
Perhaps  I  should  say  rather  a  question  of  public  policy.  The 
question  is  not  how  far  can  the  federal  power  br  exercised  to 
control  Intrastate  commerce  In  Iowa.  The  question  Is— assum- 
ing that  the  power  of  control  does  exist,  and  Is  reposed  in  you, 
as  you  have  decided,  ought  It  to  be  exercised,  under  the  state 
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of  facts  shown  in  this  record?  It  is  that  question  alone  that  I 
desire  to  discuss. 

"In  the  first  place,  what  will  be  the  effect  of  the  exercise  or 
the  federal  power?  The  United  States  Supreme  Court  has  said 
it  is  of  the  nature  of  that  power  that  where  it  exists  it  domi- 
nates. The  transportation  act  provides  that  when  you  have 
once  made  an  order  prescribing  rates,  they  shall  continue  in 
effect  so  long  as  the  order  stands.  If,  then,  you  make  the  order 
which  the  carriers  are  asking  here,  you  will  by  that  single  act 
disable  the  state  of  Iowa  from  hereafter  changing  in  the  least 
degree  any  single  passenger  rate  within  its  border — at  least  un- 
til you  or  your  successors  see  fit  to  give  up  the  exclusive  con- 
trol which  by  making  the  order  you  reach  out  and  take. 

"In  the  New  York  case  you  said:  'It  is  no  answer  *  to  say 
(that  if  we  have  the  power  claimed)  it  may  have  the  effect  of 
completely  displacing  state  jurisdiction  over  state  commerce." 
It  may  be  no  answer  to  the  assertion  that  the  power  exists,  but 
it  is  a  compelling  reason  why  the  power  should  be  reluctantly 
used,  and  only  as  a  last  resort. 

"When  the  people  of  this  nation  through  their  Congress  en- 
trust to  any  man  or  set  of  men  powers  of  great  magnitude  they 
have  the  right  to  be  confident  that  a  sense  of  responsibility  and 
wise  restraint,  proportioned  to  the  magnitude  of  the  powers 
granted,  will  control  their  exercise.  If  it  be  true  that  this  ad- 
ministrative board  has  been  empowered,  at  a  single  blow,  to 
strike  down  the  legislative  power  of  a  sovereign  state,  relating 
to  rates  upon  the  traffic  within  its  borders,  is  it  too  much  to  say 
that  you  should  not  exercise  that  power  of  destruction  lightly? 

"Does  not  the  fact  that  Congress,  by  various  provisions  in 
the  transportation  act  itself,  has  clearly  made  provision  for  the 
continuance  of  state  power  over  state  rates  furnish  a  reason  why 
you  should  not  destroy  that  power  till  it  is  certain  there  is 
compelling  necessity  for  doing  so? 

"To  these  questions  I  think  there  can  be  but  one  answer, 
and  I  proceed  to  examine  what  showing  of  compelling  necessity 
has  been  made  in  this"'case. 

"To  state  the  facts  as  the  carriers  do,  you  have  found  that, 
to  give  the  carriers  the  fair  return  prescribed  by  law,  all  the 
passenger  rates  in  Iowa  should  be  increased  20  per  cent,  and 
interstate  fares  have  been  increased  that  percentage  under  au- 
thority of  your  order.  If  the  intrastate  rates  are  not  advanced  to 
the  same  extent,  there  will  be  a  shortage  in  the  aggregate  re- 
turn aimed  at  by  the  act.  The  only  authority  in  Iowa  having 
jurisdiction  over  intrastate  rates  is  the  legislature,  which  will 
meet  on  the  second  Monday  of  January  next.  It  has  not  been  in 
session  since  you  made  your  finding  as  to  what  increase  was 
necessary,  nor  has  it  had  any  opportunity  to  act  with  respect 
to  passenger  rates  since  the  end  of  federal  control.  These  are 
the  facts,  stated,  I  think,  in  such  manner  that  there  will  be  no 
dispute  about  them. 

"We  can  make  a  further  statement  concerning  your  duty 
under  the  law  as  to  these  intrastate  rates,  which  will  not  be  dis- 
puted. It  is  your  duty  to  act  concerning  them  as  Congress  in- 
tended you  to  act,  and  what  Congress  intended  is  to  be  ascer- 
tained from  a  construction  of  all  the  provisions  of  the  legislation 
which  it  passed,  each  provision  being  construed  in  the  light  of 
all  others. 

"Assuming  that  Congress  in  Section  13  granted  you  power 
to  prescribe  intrastate  rate  for  Iowa,  and  thus  to  destroy  the 
legislative  power  of  the  state  over  such  rates,  did  Congress  in- 
tend you  to  take  such  action  before  the  legislature  of  Iowa 
should  have  reasonable  opportunity  to  act? 

"Section  208a  does  not  leave  the  answer  to  that  question 
doubtful.  'All  rates,  fares,  and  charges  *  which  on  February 
29,  1920,  are  in  effect  *  shall  continue  in  force,  *  until  thereafter 
changed  by  state  or  federal  authority  respectively.' 

"Again  in  Section  13  of  the  amended  act  Congress  provided 
machinery  and  procedure  with  respect  to  rates  prescribed  by 
state  authority,  indicating  beyond  question,  it  would  seem,  that 
Congress  intended  a  continuance  of  state  power  to  regulate 
rates. 

"In  the  face  of  these  provisions,  how  can  anybody  say  that 
the  Intent  of  Congress  was  that  the  entire  rate  structure  of  a 
state  should  be  changed  by  this  Commission  before  the  state 
authority  was  afforded  any  reasonable  opportunity  to  act, 
thereby  destroying  such  authority?  If  that  is  done,  what  be- 
comes of  the  words,  'shall  continue  in  force  until  changed  by 
state  or  federal  authority  respectively?'  Can  there  be  any  doubt 
as  to  the  import  of  the  word  'respectively?' 

"What  is  there  in  the  situation  which,  in  spite  of  these  pro- 
visions evidencing  the  intent  of  Congress,  makes  it  proper  that 
this  Commission  shall  immediately  exercise  the  federal  power, 
which  it  rules  has  been  committed  to  it?  Certainly  a  matter  of 
some  delay  incident  to  affording  the  legislature  reasonable  op- 
portunity to  act  would  not  be  a  sufficient  reason,  for  Congress 
knew  of  these  statutory  rates  which  the  carriers  are  complain- 
ing against.  It  knew  that  substantial  time  must  pass  before  they 
could  be  changed  by  state  authority,  and  it  nevertheless  enacted 
Section  208a  and  the  other  provisions  of  the  transportation  act 
which  I  have  referred  to.  In  the  case  of  the  state  of  Iowa  the 
legislature  is  now  on  the  eve  of  assembly.  Almost  before  any 


order  you  can  make  will  take  effect,  it  will  have  met.  Can  any 
reason  be  given  why  it  should  not  be  afforded  a  reasonable  op- 
portunity to  act?  None  has  been  given.  I  respectfully  say  that 
a  reason  ought  to  be  given  from  some  quarter  before  the  legis- 
lative power  of  a  state  is  destroyed. 

"What  do  you  say  if  you  make  this  order  now?  What  will 
it  mean  to  the  people  of  Iowa?  It  will  mean  that  you  say  to 
them:  "We,  the  Interstate  Commerce  Commission,  have  found 
what  rates  are  fair  for  the  carriers  operating  in  Iowa.  We  are 
so  sure  that  the  legislature  of  Iowa  will  not  act  justly  in  the 
exercise  of  its  legislative  power,  that  we  consider  it  not  worth 
while  to  afford  it  any  opportunity  whatever  to  do  so,  and  feel 
justified  in  making  an  order  which  will  entirely  destroy  that 
power  so  far  as  intrastate  passenger  rates  in  Iowa  are  con- 
cerned.' 

"That  is  what  you  will  say  to  the  people  of  Iowa,  and  you 
will  say  it  in  the  face  of  the  fact  that  a  distinguished  member 
of  the  Iowa  commission  sat  with  you  many  weeks  during  the 
hearing  and  consideration  of  the  Interstate  advanced  rate  cases, 
and  gave  his  unqualified  approval  to  what  you  did  in  those  cases. 
You  will  say  it  also  in  face  of  the  fact  that  promptly  and  by 
unanimous  action  the  Iowa  railroad  commission  granted,  without 
material  exception,  every  advance  in  rates  over  which  it  had 
jurisdiction. 

"If  it  be  true  that  Congres  has  imposed  upon  you  authority 
to  make  a  complete  schedule  of  intrastate  rates  for  Iowa,  and 
by  so  doing  to  'completely  displace  state  jurisdiction  over  state 
commerce,'  may  not  the  people  of  Iowa  well  feel  aggrieved  if,  • 
in  the  face  of  the  attitude  of  their  state  government  as  it  has 
thus  far  been  expressed,  you  take  this  action  on  the  very  day, 
almost,  that  their  legislature  assembles? 

"It  may  be  merely  an  old  fashion  notion  of  mine,  but  I  be- 
lieve the  people  of  this  country  are  attached  to  their  state  gov- 
ernments— that  they  have  confidence  that  the  acts  of  those 
governments  are  based  upon  motives  of  honesty  and  justice —  M 
that  the  people  of  every  state  expect  the  federal  government  ™ 
will  treat  their  state  with  due  appreciation  of  its  honor  and 
dignity.  If  now  this  Commission,  exercising  the  federal  power 
which  it  holds  has  been  committed  to  it,  proceeds  upon  the  as- 
sumption that  the  legislature  of  Iowa  will  not  act  justly  in  the 
matter  of  rate  legislation,  I  believe  the  people  of  that  state  will 
feel  that  they  have  just  cause  for  resentment.  I  earnestly  be- 
lieve, furthermore,  that  such  an  assumption  is  not  in  accordance 
with  the  fact,  and  that  it  ought  not  to  be  made  by  the  federal 
government,  nor  by  any  body  representing  the  federal  govern- 
ment, with  respect  to  any  state  in  this  Union. 

"I  do  not  attempt  to  say  what  the  legislature  will  do  if  you 
refrain  now  from  foreclosing  its  action.  Nobody  can  speak  for 
the  legislature  of  Iowa  except  the  legislature  itself.  I  have  no 
commission  to  come  here  on  behalf  of  that  state  nor  any  of  its 
authorities  to  request  you  to  withhold  your  action  upon  assur- 
ances that,  if  you  will,  any  particular  course  will  be  followed 
by  Iowa.  It  would  scarcely  comport  with  the  dignity  of  a  state 
to  seem  to  bargain  for  a  continuance  of  its  powers  by  agreeing 
to  use  them  in  a  particular  way  or  to  seek  for  such  continuance 
as  a  boon. 

"Speaking  rather  as  the  representatives  of  all  the  state  au- 
thorities for  which  I  have  appeared,  I  urge  that  a  proper  respect 
for  the  dignity  of  any  state  ought  to  lead  you  to  assume  that  its    f 
action  will  be  just  and  reasonable,  and  that  if  changed  condi-    V- 
tions  require  new  legislation,  such  new  legislation  will  be  en- 
acted in  due  and  orderly  course  when  the  legislature  assembles." 

Mr.    McLaughlin,    speaking   for   the    carriers,    reviewed   the 
record  in  the  Iowa  case  to  show  that  discrimination  against  in- 
terstate commerce  resulted  from  the  lower  intrastate  fares.    He 
said  on  a  3-cent  fare  basis,  the  annual  loss  to  the  carriers  was    f 
estimated  at  over  $3,000,000  and  on  a  2-cent  fare  basis,  at  over    \_ 
$8,000,000.    He  said  he  would  not  discuss  the  principles  of  law 
because   they   had   been   settled   in   the   New  York  and  Illinois 
cases. 

J.  H.  Henderson,  commerce  counsel  for  the  Iowa  commis- 
sion, said  he  had  intended  making  an  extensive  argument  but 
that  in  view  of  the  decisions  of  the  Commission  in  the  New 
York  and  Illinois  cases  he  would  take  cognizance  of  the  old 
adage  about  "butting  your  head  against  a  stone  wall."  So  he 
appeared,  he  said,  to  see  that  the  record  was  properly  made  and 
to  review  the  situation  in  Iowa  briefly.  He  said  the  Iowa  au- 
thorities felt  the  application  of  the  carriers  for  an  increase  in 
passenger  fares  should  be  passed  on  by  the  state  legislature 
when  it  met  in  January,  and  that  it  was  not  to  be  presumed 
that  it  would  not  deal  with  the  carriers  fairly. 

E.  D.  Perry,  special  counsel  representing  the  attorney-gen- 
eral of  Iowa,  also  said  that  in  view  of  the  fact  that  the  Commis- 
sion had  established  its  interpretation  of  the  transportation  act, 
he  appeared  only  to  ask  that  a  proper  record  be  made  so  that 
the  state  might  test  the  action  of  the  Commission  in  the  courts 
if  it  wished  to  do  so  later. 

The  Commission  has  amended  its  order  in  the  Illinois  case 
by  striking  therefrom  the  names  of  the  Erie  Railroad  Company 
and  Pennsylvania  Railroad  Company,  Western  Lines,  and  in- 
serting the  names  of  the  Chicago  &  Erie  Railroad  Company,  Chi- 


December  4,  1920 


THE    TRAFFIC    WORLD 


1075 


cago  ft  North  Western  Railway  Company,  Kankakee  &  Seneca 
Railroad  Company,  the  Pittsburgh,  Cincinnati,  Chicago  &  St 
Louis  Railroad  Company,  the  Pennsylvania  Railroad  Company 
and  Rock  Island  Southern  Railway  Company,  as  parties  to  the 
proceeding. 

ILLINOIS    RATE    CASE 

Federal  Judge  Carpenter,  November  29,  granted  a  temporary 
injunction  by  which  fourteen  railroads  operating  in  the  state  of 
Illinois  are  permitted  to  raise  their  rates  from  3  cents  to  3.6 
cents  on  December  1,  the  date  set  for  the  increase  by  the  Inter- 
state Commerce  Commission.  Arguments  to  make  the  injunc- 
tion permanent  will  be  heard  in  ten  days.  In  the  meantime  it 
is  expected  that  petitions  for  similar  injunctions  will  be  filed 
by  the  remainder  of  the  state's  thirty-nine  railroads. 

The  injunction  granted  by  Judge  Carpenter  restrains  Attor- 
ney-General Edward  J.  Brundage,  the  state's  attorney,  and  the 
public  utilities  commission  from  prosecuting  them  when  they 
raise  their  rates  from  3  cents  to  3.6  cents  per  mile,  as  ordered  by 
the  Interstate  Commerce  Commission  on  November  26. 

Attorneys  representing  the  roads  say  their  action  was  pri- 
marily precautionary.  They  filed  their  suit,  asking  for  the  injunc- 
tion, they  said,  to  forestall  Attorney-General  Brundage,  who  had 
announced  that  he  was  preparing  to  file  a  bill  for  an  injunction 
restraining  the  railroads  from  raising  their  passenger  nr 


Total,  all  roads:  Grain  and  grain  products,  34,267  and  39,321; 
live  stock,  39,023  and  41,120;  coal,  228,035  and  104,238;  coke, 
13,894  and  9,942;  forest  products,  57,529  and  57,767;  ore,  49,361 
and  29,941;  merchandise,  L.  C.  L.,  196,819  and  151,513;  miscel- 
laneous. 300,961  and  374,462;  total,  1920,  919,909;  1919,  808,304; 
1918,  810,430. 

Figures  on  merchandise,  L.  C.  L.,  and  miscellaneous  should 
be  added  to  get  a  fair  comparison  because  some  roads  are  not 
able  to  separate  those  figures  for  1919. 


REVENUE  FREIGHT  LOADING 

The  Trtfc  World  W*iki*gto*  Burttu 

Loading  of  commercial  freight  by  class  I  roads  dropped  to 
880,528  car*  in  the  week  ended  November  20,  a  reduction  of  39.- 
S81  cars,  as  compared  with  the  loadings  of  the  preceding  week. 
In  the  corresponding  weeks  of  1919  and  1918  the  loadings  were 
864,601  and  857.377.  respectively. 

In  the  week  ending  November  13.  reports  of  the  car  service 
division  of  the  American  Railway  Association  show  the  total 
t"^*«"g^  of  revenue  freight  amounted  to  519,909  cars,  as  com- 
pared with  910,592  in  the  preceding  week. 

Up  until  the  week  ending  November  20  loadings  have  stayed 
above  the  900,000  mark  for  many  weeks,  the  heavy  loading  of 
coal  being  the  principal  factor  In  keeping  them  above  that  mark. 

In  the  week  ending  November  6  the  loading  of  910,592  cars 
was  comparable  with  the  loadings  of  826.724  cars  in  the  cor- 
responding week  of  1919  and  873.854  in  1918.  The  total  loading 
for  all  roads  in  the  week  of  November  6  as  compared  with  the 
corresponding  week  In  1919  was  as  follows:  Grain  and  grain 
product!.,  35.260  and  39.221;  live  stock.  I1.S84  and  40.268;  coal. 
202.607  and  112.117;  coke.  18.814  and  11.943;  forest  products. 
63.313  and  58.777:  ore.  57.998  and  SI. 726;  merchandise.  L.  C.  L.. 
201.997  and  146.354:  miscellaneous.  299.019  and  S86.318;  total. 
1920.  910.592;  1919.  826.724;  1918.  873.864. 

The  detailed  Ognre*  showing  the  number  of  cars  of  com- 
mercial freight  loaded  In  each  district  in  the  week  ending  No- 
vember 13  as  compared  with  the  corresponding  week  of  1919.  ac- 
cording to  the  weekly  report  of  the  car  service  division  of  the 
American  Railway  Association,  are  as  follows: 

Eastern  district:  Grain  and  grain  products.  6.544  and  6,628; 
live  stock.  3.617  and  4.434;  coal.  55.666  sad  26.998;  coke.  3.020  and 
3441:  forest  products,  7.119  and  7.215;  ore.  9.603  and  4.815; 
merchandise.  K  C  U.  45.320  and  33,126;  miscellaneous.  88,211 
and  110,651;  total.  1920.  218.090;  1919.  197.208;  1918.  190.257. 

Allegheny  district:  Grain  and  grain  products,  2,779  and 
2.963;  live  stock.  4.209  and  4.086;  coal.  73.121  and  31.651;  coke. 
6.472  and  4.331;  forest  product*.  3.914  and  4.417:  ore.  11.941  and 
6.699:  merchandise.  L.  C.  U.  88.046  and  42.452:  miscellaneous. 
68.738  and  71.932:  total.  1920.  209.227:  1919.  168.530;  1918.  177.424. 

Pocahontas  district:  Grain  and  (rain  products.  121  and  213; 
live  stock.  280  and  326;  coal.  24449  mad  xl.300;  coke,  560  and  639; 
forest  products.  1.9(9  and  1.783:  ore.  178  and  220;  merchandise, 
L.  C.  L..  2.427  and  161;  miscellaneous.  6,120  and  9.423;  total, 
1.920.  36.694:  1919.  34.066;  1918.  36.126. 

Southern  district:  Grain  and  grain  products.  2,753  and  3,190; 
live  stock.  2.636  and  3.205;  coal.  29.964  and  7.980;  coke.  1.296  and 
291;  forest  products.  17.667  and  18.104;  ore.  2.711  and  2.468: 
merchandise.  L.  C.  L..  37.415  and  19.897:  miscellaneous.  36,657 
and  59.917;  total.  1920.  130.098:  1919.  115.052;  1918.  114.472. 

Northwestern  district:  Grain  and  grain  products,  11.356  and 
11.459;  live  stock.  10.702  and  9.719:  coal.  11.209  and  11.483;  coke. 
1.919  and  756;  forest  products.  14.426  and  14.265;  ore.  21.974  and 
12.756;  merchandise.  L.  C.  L..  27.817  and  21.230;  miscellaneous. 
32,367  and  42.515;  total.  1920.  131.660;  1919.  124.182;  1918.  128.298. 

Central  Western  district:  Grain  and  grain  products,  8.243 
and  10.452;  live  stock,  14.681  and  15.836;  coal.  25.891  and  3.676; 
coke.  472  and  467:  forest  products.  4.779  and  6,356;  ore.  2.715  and 
2,664;  merchandise.  I,.  C.  L..  29.262  and  22.071:  miscellaneous, 
44.119  and  68,076;  total.  1920.  130.062;  1919.  113.598;  1918.  108,834. 

Southwestern  district:  Grain  and  grain  products,  3,491  and 
4.416;  live  stock.  2.999  and  3.516;  coal.  7.238  and  1.150;  coke.  156 
and  117;  forest  products.  7.665  and  6.627;  ore,  239  and  320:  mer- 
chandise. I.  C.  I..  11.632  and  12,576;  miscellaneous.  26,859  and 
26.948;  total.  1920,  64.178;  1919.  65.669;  1918,  55,019. 


FREIGHT  TRAIN  PERFORMANCE 

The  Traffic   World  Washington  Bureau 

Class  I  railroads  in  the  month  of  September  had  40,999,843,- 
000  net  ton-miles  of  freight,  or  1,706,992,000  net  ton-miles  less 
than  they  had  in  August,  but  564,335,000  greater  than  in  July,  in 
which  a  new  record  was  established  by  the  railroads  as  to  net 
ton-miles,  according  to  compilations  made  by  the  Bureau  of  Rail- 
way Economics.  The  class  I  carriers  also  achieved  an  average 
loading  of  thirty  tons  per  car  in  September,  while  the  average 
in  September,  1919,  was  28.3  tons.  The  average  daily  move- 
ment per  car  of  28.1  miles  also  was  attained,  the  Bureau's  fig- 
ures show,  and  exceeded  the  average  for  any  month  during  fed- 
eral control  and  was  surpassed  only  in  June  and  July,  1917. 

The  bureau  of  statistics  of  the  Interstate  Commerce  Com- 
mission has  issued  its  summary  of  freight  operating  statistics  for 
August  and  the  eight  months  ending  with  August,  as  compared 
with  the  corresponding  figures  of  1919.  The  performance  of  the 
carriers  shown  by  the  summary  has  been  indicated  heretofore 
in  preliminary  statements  by  the  commission  and  also  statements 
by  the  Bureau  of  Railway  Economics. 

In*  a  statement  covering  statistics  of  railroads  having  an- 
nual operating  revenues  in  excess  of  $25,000,000,  the  bureau  of 
statistics  of  the  Commission  showed  that  the  performance  of 
individual  carriers  as  to  car-miles  per  car  day,  which  Is  the 
measure  of  speed  with  which  equipment  Is  being  used,  whether 
loaded  or  empty,  for  September  as  compared  with  that  month 
of  1919,  was  as  follows  (first  figure  for  1920  and  second  for  1919) : 

Boston  ft  Albany,  29.9  and  34.6;  Boston  ft  Maine,  19  and  17.8; 
New  York,  New  Haven  ft  Hartford.  12.6  and  13.5;  Delaware  A 
Hudson.  28.9  and  31.2;  Delaware,  Lacka wanna  ft  Western.  32 
and  30.9;  Erie,  Including  Chicago  ft  Erie.  33  and  34.3;  Lehigh 
Valley.  23.1  and  23.7;  Michigan  Central.  27  and  24;  New  York 
Central.  26.3  and  26.3:  Pere  Marquette.  17.9  and  17.8;  Pittsburgh 
ft  Lake  Erie,  12.5  and  10.6;  Wabash,  26.6  and  27.8;  Baltimore  ft 
Ohio,  25.6  and  24.4;  Central  of  New  Jersey,  14.2  and  15.1;  Big 
Four,  31  and  31.8;  Pennsylvania  system,  22.6  and  22.7;  Phila- 
delphia ft  Reading.  20.8  and  20.6;  Chesapeake  ft  Ohio,  37.2  and 
31.2;  Norfolk  ft  Western,  34.9  and  36.3;  Atlantic  Coast  Line,  22.9 
and  20.3;  Illinois  Central,  43.8  and  39;  Louisville  ft  Nashville, 
23.9  and  22;  Seaboard  Air  Line,  28  and  23.3;  Southern  Railway,' 
29.9  and  30.7;  Chicago  ft  Northwestern,  26  and  23.7;  Chicago, 
Milwaukee  ft  St  Paul,  36.2  and  31.2;  Chicago,  St  Paul,  Minne- 
apolis ft  Omaha.  23  and  25.6;  Great  Northern.  31.5  and  33; 
Minneapolis,  St  Paul  ft  Sault  Ste.  Marie.  28.9  and  32.2;  Northern 
Pacific.  34.6  and  35.1;  Oregon-Washington.  36  and  31.7:  A.  T. 
ft  8.  F..  37.3  and  37.1;  Chicago  ft  Alton,  22.9  and  22.6;  Chicago. 
Rock  Island  ft  Pacific.  31.5  and  25.2;  Chicago,  Burlington  ft 
Qulncy.  36.6  and  35.4;  Denver  ft  Rio  Grande.  24.1  and  20.7; 
Oregon  Short  Line.  48.5  and  47.4;  Southern  Pacific,  38.4  and  38.8; 
Union  Pacific,  88.3  and  76.7;  M.  K.  ft  T..  29  and  28.8;  M.  K.  ft 
T.  of  Texas.  19.6  and  16;  Missouri  Pacific.  24.3  and  27.9;  St 
Louts.  San  Francisco.  23.1  and  22.5;  Texas  &  Pacific,  26.7  and 
19.6. 

The  net  ton-miles  per  car  day,  which  is  generally  considered 
as  the  final  figure  showing  freight  train  operation  performance, 
in  September,  1920,  In  comparison  with  the  same  month  in  the 
preceding  year,  was  as  follows  (first  figure  for  1920  and  second 
for  1919) : 

Boston  ft  Albany.  613  and  607;  Boston  ft  Maine,  348  and 
314;  New  Haven,  233  and  252;  Delaware  ft  Hudson,  701  and 
744;  D.  L.  ft  W..  637  and  663;  Erie,  Including  Chicago  ft  Erie, 
697  and  657;  Lehigh  Valley.  485  and  564;  Michigan  Central.  480 
and  399;  New  York  Central,  481  and  496;  Pere  Marquette,  367 
and  340;  Pittsburgh  ft  Lake  Erie.  359  and  286;  Wabash.  568 
and  543;  B.  ft  O..  618  and  667;  Central  of  New  Jersey.  305  and 
313;  Big  Four,  5S9  and  630;  Pennsylvania  system,  649  and  533; 
Philadelphia  ft  Reading.  502  and  617;  C.  ft  O.,  915  and  775; 
Norfolk  ft  Western,  924  and  887;  Atlantic  Coast  Line,  379  and 
318;  Illinois  Central.  877  and  750;  L.  ft  N..  436  and  387;  Sea- 
board. 456  and  407;  Southern.  626  and  621;  C.  ft  N.  W.,  499  and 
391;  C.  M.  ft  St.  P..  611  and  553;  C.  St  P.  M.  ft  O..  432  and 
415;  Great  Northern.  602  and  620;  Soo  Line,  513  and  577;  North- 
ern Pacific,  647  and  646;  Oregon-Washington,  727  and  609; 
Santa  Fe,  666  and  670;  Chicago  ft  Alton.  406  and  403;  C.  R.  I. 
ft  P.,  569  and  483;  Burlington.  682  and  655;  D.  ft  R.  G.,  443  and 
370;  Oregon  Short  Line,  890  and  847;  Southern  Pacific,  708  and 
660;  Union  Pacific,  1439  and  1125;  M.  K.  ft  T.,  421  and  461; 
M.  K.  ft  T.  of  Texas,  341  and  262;  Missouri  Pacific.  467  and  610; 
St  Louts-San  Francisco,  385  and  412;  Texas  ft  Pacific,  436  and 
333. 
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IMPROVED   CAR    SITUATION 

Tin  Traffic  World   Washington  Bureau 

The  car  service  division  of  the  American  Railway  Associa- 
tion November  27  authorized  the  following: 

"Further  indications  of  an  improvement  in  the  car  situation 
are  shown  by  data  Just  compiled  by  the  car  service  division  of 
the  American  Railway  Association. 

"For  the  week  which  ended  Novembery  15  surplus  cars  (the 
total  number  in  excess  of  current  requisitions)  totaled  19,865,  an 
increase  of  7,832  cars  over  the  previous  week.  This  surplus  was 
principally  located  in  the  south  and  central  west. 

"Reports  from  Class  1  railroads  throughout  the  country  also 
showed  a  reduction  in  the  car  shortage  which  continues  to  ex- 
ist in  certain  parts  of  the  country,  the  average  daily  shortage  for 
the  week  being  35,356  cars,  or  a  decrease  of  4,332  cars,  compared 
with  the  preceding  week. 

"The  increase  in  the  number  of  surplus  cars  does  not  come 
as  a  surprise  in  view  of  statistics  compiled  by  the  Interstate  Com- 
merce Commission  and  the  Bureau  of  Railway  Economics  show- 
ing increased  efficiency  by  the  railroads  in  the  movement  of 
freight. 

"During  September  the  average  daily  movement  of  loaded 
freight  cars  was  28  1-10  miles  compared  with  25  miles  in  June. 
In  September  the  average  freight  car  carried  an  average  load  of 
thirty  tons  or  within  one-tenth  of  a  ton  of  the  highest  point 
reached  at  any  time  during  the  last  four  years.  In  June  the  aver- 
age load  was  29  tons. 

"Each  increase  of  one  mile  in  the  average  movement  of 
loaded  freight  cars  is  equivalent  to  the  addition  of  approximately 
100,000  cars,  while  each  increase  of  one  ton  in  the  average  load 
in  equivalent  to  the  addition  of  60,000  cars.  This,  therefore, 
would  be  equivalent,  through  the  increased  movement  of  freight 
cars,  of  310,000  cars  and  60,000  cars  due  to  heavier  loading,  or 
altogether  a  total  increase,  without  additional  capital  investment, 
of  approximately  370,OOQ  cars  during  the  summer  months  when 
operating  conditions  were  almost  identical." 

In  the  week  ending  November  22,  according  to  the  car 
service  division  of  the  A.  R.  A.,  the  car  shortage  amounted  to 
30,724  as  compared  with  35,356  the  preceding  week.  The  sur- 
plus amounted  to  32,368  as  compared  with  19,865  in  the  preceding 
week.  Of  the  shortage  figures,  16,368  were  coal  cars  and  5,083 
were  box  cars,  and  the  remainder  was  miscellaneous.  Of  the 
surplus  figures  22,398  were  box  cars,  1,372  were  coal  cars,  and 
the  remainder  miscellaneous. 


Note:  Cars  must  not  be  offered  empty  under  Rule  3  (e)  while 
there  is  available  loading  in  substantially  similar  movement  for  which 
other  cars  (less  desirable  from  the  standpoint  of  relocation  to  owners) 
are  being  used. 

2.  Cars  of  direct  connections  be  moved  loaded  or  empty  to  owners. 

3.  To  whatever  extent  necessary  to  relieve  further  surplus,  loading 
he  confined  to  foreign  cars  as  far  as  possible  and  proper. 

Note:  The  present  actual  surplus  of  cars  is  such  that  the  storage 
of  only  a  small  percentage  of  home  cars  on  line  will  reduce  the  car 
supply  to  the  basis  of  actual  requirements. 

"The  additional  switching  service  necessary  to  the  selection 
of  cars  for  loading  in  accordance  herewith  will  show  profitable 
results  in  the  per  diem  account.  Where  supply  is  available,  cars 
at  junction  points  with  owners  should  'be  delivered  home  empty 
and  loading  to  such  roads  confined  to  home  movement  of  cars 
of  indirect  connections. 

"Under  the  principle  of  equalization  in  interchange  a  road 
will  not  deliver  empty  cars  contrary  to  car  service  rules.  Where 
circumstances  are  such  that  the  obligation  of  the  debtor  road 
cannot  be  liquidated  otherwise,  and  the  creditor  road  requires  the 
cars,  proper  action  will  be  directed  by  the  Car  Service  Division. 

"Private  Cars:  In  the  handling  of  private  cars  all  roads 
should  observe  strictly  the  rule  embodied  in  the  conclusion  of  the 
Interstate  Commerce  Commission  in  the  private  car  investigation 
announced  July  31,  1918,  as  follows: 

That  carriers  should  publish  in  their  tariffs  a  rule  that  private 
cars  when  unloaded  at  destination,  unless  otherwise  ordered  by  the 
owner  or  lessee,  must  be  promptly  transported,  loaded  or  empty,  in 
the  direction  of  the  plant  of  the  owner  or  lessee. 

"This  conclusion  of  the  Commission  required  that  it  be  em- 
bodied by  the  roads  in  a  tariff  rule,  but  in  view  of  the  prospective 
termination  of  federal  control  the  Commission  later  instructed 
that  until  further  advised,  the  carriers  might  deal  with  this  mat- 
ter by  adequate  car  service  rules.  The  obligation,  therefore,  rests 
upon  each  road  to  see  that  the  same  rule  is  strictly  observed,  fail- 
ing which  it  is  to  'be  expected  that  the  Commission  may  again 
require  that  the  rule  be  embodied  in  tariff  form.  This  is  a  mat- 
ter that  should  be  given  very  careful  attention." 


CARS  ON  HOME  LINES 

The  Traffic  World  Washington  Bureau 

According  to  reports  received  by  the  car  service  division  of 
the  American  Railway  Association,  32%  per  cent  of  all  cars  were 
on  home  lines  November  15.  This  is  an  increase  of  1.2  per  cent 
or  28,000  cars  since  November  1.  On  March  1,  when  federal  con- 
trol ceased,  the  percentage  was  approximately  29. 

The  division,  under  date  of  November  27,  sent  the  following 
circular,  CSD-96,  to  railroads: 

"All  orders  of  the  car  service  division  for  the  movement  of 
box  cars  have  been  completed  or  cancelled.  '  It  is  believed  that 
the  normal  return  of  cars  to  owners  in  the  manner  provided  by 
car  service  rules  will  satisfactorily  meet  all  current  requirements. 

"Present  transportation  conditions  afford  an  unusual  and 
timely  opportunity  to  promote  this  movement  of  cars  to  owners 
as  repeatedly  urged  by  the  executives.  Indications  are  that  the 
present  lull  in  demand  for  cars  is  only  temporary.  An  increased 
percentage  of  home  cars  on  line  will  permit  repairs  and  rebuild- 
ing of  equipment  to  meet  a  later  increase  in  demands  for  trans- 
portation, and  it  is  of  great  importance  that  all  roads  co-operate 
fully  to  attain  these  results.  To  this  end  liberal  and  effective 
compliance  with  obligations  of  all  to  the  handling  of  cars  under 
the  car  service  rules  is  essential. 

"There  is  apparent  confusion  with  respect  to  the  meaning  or 
Intent  of  car  service  rules  1  to  5,  with  the  difficulty  centering 
about  the  obligation  of  the  receiving  line  in  connection  with  the 
handling  of  empty  cars  which  include  the  acceptance  of: 

1.  Their  own  cars  at  any  Junction  point  (subject  to  Car  Service 

2.  Cars  of  direct  connections  if  last  delivered  loaded. 

3.  Cars  of  Indirect  connections  if  last  delivered  loaded  and  pro- 
vided movement  is  In  direct  route  to  home  road. 

4.  Cars  of  direct  or  indirect  connections  not  previously  delivered 
loaded  provided  movement  is  in  direct  route  to  home  road,  subject  to 
equalization  balance  by  classes  at  each  junction  point  and  to  restric- 
tions on  delivering  line  imposed  by  note  to  Car  Serive  Rule  3  (e). 

6.  Cars  offered  for  short  routing  under  Car  Service  Rule  4. 

Note:  There  is  no  "home  route"  under  car  service  rules  except 
that  provided  in  Rule  3  D  and  3  E.  The  rule  formerly  in  effect  requir- 
ing the  movement  of  an  empty  car  home  by  the  exact  route  it  moved 
loaded  has  been  eliminated. 

"To  more  expeditiously  relocate  cars  to  the  home  road  under 
the  car  service  rules  and  to  avoid  cross  movement  of  empty 
cars  and  unnecessary  empty  mileage  where  a  surplus  of  cars  of 
any  type  exists  it  is  further  directed  that: 

1.  Cars  of  indirect  connections  be  used  preferably  for  off  line  load- 
Ing  to  and  in  the  direction  of  (but  where  possible  not  beyond)  the 
home  road. 


CAR  SUPPLY  SITUATION 

The  Traffic  World  Washington  Bureau 

The  semi-monthly  bulletin  of  the  car  service  division  of 
the  American  Railway  Association  of  percentages  of  freight 
cars  on  line  to  ownership  as  of  November  15,  Class  1  roads, 
shows  the  percentages  by  districts  as  follows:  Eastern,  94.5  as 
compared  with  97.4  in  1919;  Allegheny,  99.2  as  compared  with 
98.7  in  1919;  Pocahontas,  80.8  as  compared  with  84.9  in  1919; 
Southern,  89.8  as  compared  with  96.8  in  1919;  Northwestern,  99.5 
as  compared  with  105  in  1919;  Central  Western,  97.9  as  com- 
pared with  104.9  in  1919;  Southwestern,  109.5  as  compared  with 
106.6  in  1919;  total,  all  districts,  96.5  as  compared  with  99.8  in 
1919.  Canadian  roads,  98.2  as  compared  with  92.2  in  1919. 

The  division's  summary  of  general  conditions  as  of  Novem- 
ber 26,  issued  December  1,  follows: 

Box  cars:  Car  supply  for  grain  loading  generally  satis- 
factory, except  for  certain  points  in  the  Northwest.  On  prac- 
tically all  roads  there  is  a  sufficient  supply  of  box  cars  for  ordi- 
nary loading.  The  movement  of  cars  to  western  roads  on  relo- 
cation orders  has  entirely  ceased.  The  delivery  of  cars  to  home 
roads  is  increasing,  thereby  providing  an  opportunity  for  making 
needed  repairs  and  getting  a  suitable  supply  of  good  order  cars 
for  the  heavier  demands  that  will  undoubtedly  follow  the  turn 
of  the  year. 

Auto  cars:  The  demand  for  automobile  cars  is  more  than 
sufficient  to  employ  the  supply  being  made  available  by  return 
to  home  roads.  Cars  should  continue  to  be  loaded  to  auto-manu- 
facturing territory,  but  need  not  be  moved  empty  except  under 
Car  Service  Rules  or  when  specifically  ordered.  It  is  important 
to  avoid  using  automobile  cars  for  cement,  flour  or  other  com- 
modities that  leave  a  residue  in  the  cars  that  will  damage  the 
finish  of  automobiles  when  later  used  for  that  loading. 

Stock  cars:  Demand  continues  heavy  at  many  points,  and 
efforts  must  be  continued  to  move  cars  to  owning  lines  and  in 
accordance  with  specific  orders  issued  for  equalization  or  relo- 
cation. 

Refrigerator  cars:  There  is  an  unusually  heavy  demand 
and  consequent  general  shortage  of  refrigerator  cars,  particu- 
larly pronounced  in  Maine  and  other  eastern  territory.  Fruit  and 
vegetables  continue  moving  in  considerable  volume  in  the  East 
and  Middle  West.  Citrus  fruit  moving  from  Florida  while  not  in 
same  volume  as  during  past  seasons,  is  steadily  increasing.  All 
concerned  should  continue  efforts  to  move  refrigerators  promptly. 
Open  top  cars:  In  comparison  with  the  first  part  of  the 
month,  the  last  half  of  November  will,  undoubtedly,  show  a  slight 
increase  in  the  production  of  bituminous  coal,  notwithstanding 
the  non-productiveness  of  a  considerable  percentage  of  the  mines 
on  Thanksgiving  Day.  It  is  now  estimated  that  the  average 
weekly  production  for  the  month  will  hardly  be  below  11,700,00ft 
tons.  The  coal  situation  has  eased  perceptibly  during  the  past 
few  weeks.  On  November  16th  modification  to  Service  Order 
20  was  made  effective,  releasing  from  perferential  distribution 
for  coal  all  flat  bottom  gondolas  regardless  of  height.  These 
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cars  are  now  being  distributed  for  the  transportation  of  com- 
modities other  than  coal.  This  has  resulted  in  relieving,  to  a 
considerable  extent,  conditions  in  the  steel  loading  districts 
where  a  large  amount  of  mill  products  was  stored  awaiting  trans- 
portation. The  Interstate  Commerce  Commission  also  cancelled 
Sen-ice  Order  21,  effective  November  24th,  in  view  of  the  gen- 
erally improved  situation  as  regards  fuel  stocks  at  the  plant  of 
public  utilities.  Now  that  a  large  percentage  of  the  open  top 
equipment  is  available  for  distribution  to  commodities  other 
than  coal,  such  commodities  are  receiving  greatly  improved  car 
service,  and  the  issuance  of  special  permits,  which  were  formerly 
in  effect  under  Service  Order  20,  has  been  entirely  discontinued. 
Flat  cars:  Demand  continues  for  flat  cars  in  the  Northwest 
territory  and  Southern  States  to  protect  shipments  of  logs  and 
lumber.  There  is  also  a  heavy  demand  for  this  type  of  equip- 
ment in  the  limestone  district  and  it  is  necessary  that  all  rail- 
roads continue  to  promptly  release  and  move  in  accordance  with 
specified  orders  to  the  territories  as  directed. 


TONNAGE  FIGURES 

Tkt  Tragic   WfrU  Wukimgton  B»rt*» 

In  the  quarter  ended  June  30.  1920.  the  Class  1  railroads  of 
the  United  States  carried  520,270.086  tons  of  carload  and  L.  C.  L. 
revenue  freight,  according  to  a  summary  of  freight  commodity 
statistics  issued  by  the  bureau  of  statistics  of  the  Interstate  Com- 
merce Commission.  The  total  number  of  tons  of  carload  and 
L.  C.  L.  freight  originated  on  the  lines  of  the  reporting  roads 
was  299.738,968  tons. 

The  summary  shows  that  by  classes  of  commodities  the  reve- 
nue freight  originated  and  the  total  revenue  freight  carried  was 
as  follows:  Products  of  agriculture,  860.339  carloads  and  20.633.- 
142  tons  originated;  and  1.878,412  carloads  and  43.445.220  tons 
carried;  products  of  animals.  528.500  carloads  and  6.372,393  tons 
originated;  and  855.546  carloads  and  10.743.059  tons  carried; 
product*  of  mines  3.483.748  carloads  and  169.627,265  tons  origi- 
nated: and  5.640.473  carloads  and  272.179.656  tons  carried;  prod- 
ucts of  forests.  964.115  carloads  and  26.448.627  tons  originated; 
and  1.827.259  carload-  and  49,631.766  tons  carried;  manufacture* 
and  miscellaneous,  2.455.669  carloads  and  63.083.573  ton*  origi- 
nated; and  4,781.051  carloads  and  121,664.889  tons  carried. 

The  grand  total  of  carload  traffic  was  8,292.371  carloads  and 
286.165.000  tons  originated,  and  14.982.741  carloads  and  497.664. 
no  tons  carried,  while  13573.968  tons  of  L.  C.  L.  freight  was 
originated  and  22.605.696  tons  were  carried,  making  the  totals 
a*  to  tonnage  given  in  the  first  paragraph  above. 

In  the  Eastern  district.  3.671.998  carloads  and  140.699.692 
tons  of  carload  and  L.  C.  L.  revenue  freight  were  originated,  and 
7.441.254  carloads  and  276.477 .MS  tons  were  carried. 

In  the  Pocahontas  district.  346.244  carloads  and  16.190.887 
tons  of  carload  and  1.  C.  L.  revenue  freight  were  originated  and 
614.693  carloads  and  21.601.5SO  tons  were  carried. 

In  the  Southern  district.  1.174.311  carloads  and  36.906,562 
tons  of  carload  and  I..  C.  I.  revenue  freight  were  originated,  and 
2.060.779  carloads  and  61.719.139  too*  were  carried. 

In  the  Western  district.  3,099.818  carloads  and  105.941.827 
ton*  of  carload  and  U  C.  U  revenue  freight  were  originated,  and 
44M.01S  carloads  and  160,471.982  tons  were  carried. 


PER   DIEM    RULE   AMENDED 

The  American  Railway  Association.  In  Circular  No.  2072. 
says: 

"Referring  to  Circular  No.  2063.  dated  November  1.  1920.  cov- 
ering letter  ballot,  on  the  recommendation  of  the  executive 
committee  of  the  American  Railway  Association  and  of  the  ad- 
visory committee  of  the  Association  of  Railway  Executives,  which 
was  approved  by  the  Association  of  Railway  Executive*,  that. 
November  I.  1920,  the  rate  for  the  use  of  freight  cars 
named  In  Rule  1  of  the  code  of  per  diem  rules  be  made  11.00 
per  car  per  day;  If  approved  by  a  majority  of  the  membership, 
that  membership  to  represent  two-thirds  of  the  freight  cars 
owned  and  controlled  by  the  members  of  the  American  Railway 
Association.  The  total  membership  U  889.  and  the  cars  owned 
and  controlled  by  member*)  2.406,936.  The  majority  requisite 
for  approval  is  195  membership*,  owning  and  controlling  1,604,- 
624  can.  The  vote  on  per  diem  rule  1  was  as  follows: 

T»«— m  Bwmbermhlpa,  reprvaentln*  S.KM4S  can  owned  and  con- 
'  • 

No— W  BkHBberahlpa.  representing  222.SC2  cars  owned  nnd  con- 
••  11  I 

Not  voting — 1(  mrmhrrihlpti.  representing  17.JW  crnra  owned  and 
eon  trotted. 

"The  proposition  to  amend  Per  Diem  Rule  1  Is  approved. 
Pleane  take  notice,  therefore,  that,  effective  November  1,  1920, 
the  per  diem  rate  will  be  81.00  per  car  per  day." 


Z.  A  W.   WANTS  TO   ISSUE   NOTES 

Th"  Zanr-svlll*   £   Western   Railway  Company  has   filed   an 

application  with  the  Commission  asking  for  authority  to  Issue 

a  ten-year  6  p*-r  rpn»  promissory  note  for  $80,000.     The  applicant 

..SPS   to   itiTp   thp  note   to  the   New   York   Central   Railroad 

pany  for  a  loan  to  be  used  for  additions  and  betterments 

to  thp  applicant's  roadway  and  structures. 


Questions  and  Answers 

In  thi»  department  will  be  answered  questions  of  both  legal  and 
ictical  nature  that  confront  persons  dealing  with  traffic.    A  specialist 


practi 


on  interstate  commerce  law,  who  is  a  member  of  our  legal  department, 
will  give  his  opinion  in  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 
and  wide  knowledge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
help  him  in  his  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question— by  the  citation  of 
authorities  in  •  legal  opinion,  for  instance— may  obtain  this  kind  of 
private  le-vice  by  the  payment  of  •  reasonable  fee.  The  right  is  re- 
served  to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  a 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated 
Address  Questions  and  Answers  Department. 

i  Corporation,  Colorado  Building,  Washington.  D.  C. 


Demurrage — Car*   Held  for  Orders 

New  Jersey. — Question:  A  and  B  are  two  consignees  oper- 
ating at  the  same  station  on  a  certain  railroad.  All  cars  upon 
arrival  at  this  station  are  held  by  the  railroad  subject  to  the 
orders  of  both  A  and  B,  in  accordance  with  Rule  3.  Section  B-l, 
of  Agent  J.  E.  Fairbanks'  National  Car  Demurrage  Tariff.  I.  C.  C. 

Under  date  February  2nd,  1920,  a  car  arrived  at  this  station 
consigned  to  A  .the  regular  arrival  notice  being  sent  to  A  by  the 
railroad  company.  Under  date  of  February  3rd,  A  issued  instruc- 
tions to  the  railroad  company  to  deliver  the  car  to  B.  In  view 
of  the  fact  that  all  cars  consigned  to  B  were  also  held  by  the 
railroad  company  subject  to  B's  orders,  the  car  was  held  by  the 
railroad  awaiting  delivery  instructions  from  B.  Under  February 
7th,  B  ordered  the  car  placed  on  his  private  siding,  the  car  being 
placed  Cor  him  the  same  day  and  finally  unloaded  on  February 
•th.  The  railroad  company  presented  a  demurrage  bill  to  B, 
with  the  free  time  thereon  and  demurrage  charges  figured  in 
accordance  with  Rule  3.  Section  B-l  of  the  Demurrage  Tariff. 

B  refuses  to  pay  these  charges  claiming  that  the  railroad 
company  was  at  fault  in  not  notifying  him  of  the  fact  that  the 
cmr  had  already  arrived  at  the  time  A  presented  his  delivery  in- 
structions for  the  car.  The  railroad  authorities  have  taken  the 
stand  that  it  had  accomplished  its  duties  when  it  sent  notice  of 
arrival  to  A,  who  was  the  only  party  entitled  to  receive  an  ar- 
rival notice.  Will  you  please  advise  if  the  stand  taken  by  the 
railroad  company  is  correct  and  is  the  railroad  company  re- 
quired to  send  a  second  notice  of  this  kind?  Also  can  the  rail- 
road company  look  to  A  for  payment  of  this  bill? 

Answer:  The  car  having  been  consigned  to  A,  there  was 
no  obligation  on  the  part  of  the  carrier  to  notify  B  of  Its  arrival 
and  inasmuch  as  Section  B-l  of  Rule  3  provides  that  as  to  cars 
held  for  orders,  regardless  of  whether  or  not  such  cars  have 
been  placed  in  position  to  unload,  free  time  will  be  computed 
from  the  first  7:00  a.  m.  after  the  day  on  which  notice  of  arrival 
is  sent  or  given  to  the  consignee  or  party  entitled  to  receive 
same,  the  carrier  Is  correctly  computing  the  free  time  from  the 
first  7:00  a.  m.  after  notice  of  arrival  was  sent  to  A. 

Freight  and   Demurrage  Charges  on    Recontigned   Shipment 

Minnesota. — Question:  Car  of  fir  lumber  shipped  from 
Seattle.  Washington.  September  1.  1920,  destined  Chicago,  Illi- 
nois, routed  Northern  Pacific  Railway,  care  C.  B.  &  Q.  Railway; 
shipper  diverted  car  to  ourselves,  Minnesota  Transfer,  and  we 
hold  exchange  bill  of  lading  dated  September  14th.  Car  passed 
Minnesota  Transfer.  Minnesota.  September  llth;  arrived  at  Chi- 
cago September  16th.  and  we  were  not  notified  of  Its  arrival  at 
Chicago  until  September  18th.  We  then  immediately  ordered 
the  car  returned  to  Minnesota  Transfer,  in  line  with  the  ex- 
change bill  of  lading. 

In  view  of  the  bill  of  lading,  will  It  be  necessary  for  carriers 
to  protect  through  rate  of  66.5  cents  to  Minnesota  Transfer,  also 
waiving  demurrage  which  accrued  at  Chicago?  You  will  note 
car  passed  Minnesota  Transfer,  Minnesota,  before  shippers  re- 
quested It  be  diverted  to  Minnesota  Transfer.  However,  car- 
riers erroneously  Issued  an  exchange  bill  of  lading  without  ex- 
ceptions. 

Answer:  Assuming  that  the  exchange  bill  of  lading  was  is- 
sued by  the  Northern  Pacific  at  Seattle,  Washington,  we  are  of 
the  opinion  that  this  bill  of  lading  Is  not  binding  on  the  carriers 
as  It  was  Issued  after  the  shipment  had  passed  out  of  the  pos- 
session of  the  Northern  Pacific.  This  Is  In  accordance  with 
Paragraph  (d).  Rule  4,  of  the  General  Reconsignlng  Rules,  which 
reads  as  follows:  "When  diversion  or  reconslgnment  Is  re- 
quested after  shipment  ban  passed  out  of  possession  of  this 
company,  or  when  request  Is  received  too  late  for  this  company 
to  effect  the  change  desired,  such  request  will  be  transmitted  to 
dlrpot  ronnprtlng  carrier  to  which  shipment  was  delivered, 
when  the  responsibility  of  this  company  will  end;  and  the  ship- 
ment will  be  subjoct  to  rules  of  the  carrier  on  whose  rails  the 
diversion  or  reconsignment  Is  accomplish^!" 

As  car  reached  Chicago,  the  original  dentlnatlon,  on  the  day 
following  thp  placing  of  reconnlgnlng  Instructions  at  Seattle,  we 
are  of  the  opinion  that  freight  charges  should  be  collected  on 
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vasts  of  the  combination  over  Chicago  as  carriers  could  not  rea- 
nablv  be  expected  to  stop  the  car  short  of  that  point. 

lLyto  whe^er  or  not  ?he  carriers  are  entitled  to  assess .de- 
murrage on  this  shipment  at  Chicago,  depends  on  Aether  or 
not  they  acted  with  due  diligence  in  advising  shippers^ that  their 
original  reconsigning  instructions  could  not  be  carried  out  to 
view  of  the  fact  that  shipment  had  already  passed  Minnesota 
Transfer  the  point  to  which  shippers  desired  shipment  recon- 
BlKned  If  thewrrlers  acted  with  due  diligence  in  this  connec- 
tion, it  is  our  opinion  that  demurrage  charges  properly  accrued 

Demurrage— Empty  Private  Tank  Cars 
Chicago.— Question:     I   note  your  answer  to  "Texarkana," 
page  925,  Trlfflc  World.  Nov.  13.    I  wish  to  call  your  attention 
to  the  fact  that  Paragraph  B.  Section  B,  Rule  I,  of  the  tariff, 
says  private  cars  are  exempt  from  demurrage  a~*tfm 

Answer:  Under  the  provision  of  paragraph  4  (a)  of  section 
B  of  rule  1  of  the  National  Car  Demurrage  Rules  private  cars 
are  exempt  only  when  the  ownership  of  the  car  and  track  is  the 
same.  Inasmuch  as  the  carriers  referred  to  in  the  question  of 
"Texarkana"  are  assessing  demurrage,  we  assumed  that 
tank  cars  in  question  are  not  owned  by  the  owner  of  the  siding 
on  which  such  cars  are  delivered. 

Routing— Shipper's  Must  Be  Observed  by  Carrier 
Wisconsin. — Question:  We  made  a  shipment  to  a  certain 
railroad  corporation  under  a  contract  that  grants  us  free  trans- 
portation over  the  lines  of  their  road.  The  shipment  was  con- 
signed to  the  railroad  company  for  us  in  care  of  the  purchasing 
official  and  prepaid  to  the  connection  with  the  initial  line.  The 
shipment  was  routed  via  the  initial  line,  care  of  the  delivering 
line  The  initial  line,  however,  disregarded  the  routing  and  gave 
the  shipment  to  another  line.  The  consequence  was  that  when 
the  shipment  arrived  at  destination  there  were  freight  charges 
assessed.  Furthermor-e,  the  delivery  made  was  not  the  delivery 
that  would  have  been  made  had  the  shipment  moved  via  the 
original  routing.  We  had  a  crew  of  men  at  destination  who  were 
waiting  for  the  shipment  and,  in  order  to  guard  against  delay 
that  would  have  caused  great  expense,  the  shipment  was  ac- 
cepted and  hauled  to  destination. 

In  answer  to  our  claim  for  refund,  of  the  freight  charged 
and  haulage,  the  railroad  advises  that  this  was  not  a  case  of  mis- 
routing,  inasmuch  as  that  the  rates  over  the  route  over  which 
shipment  moved  and  those  applying  over  the  original  routing 
were  the  same  and  that  the  fact  that  we  had  a  contract  granting 
free  transportation,  did  not  come  into  consideration.  They  also 
claim  that,  as  we  accepted  the  shipment  and  did  not  give  the 
delivering  carrier  an  opportunity  to  make  proper  delivery,  that 
they  were  not  responsible  for  the  drayage.  Are  we  not  entitled 
to  a  refund  of  the  amounts  that  we  were  obliged  to  pay  through 
the  carrier's  negligence  or  is  the  position  taken  by  the  carrier 
correct? 

Answer:  The  Commission  has  held  in  several  cases  that  a 
carrier  is  liable  for  damages  resulting  from  a  disregard  of  a 
shipper's  specific  routing  instructions  in  cases  involving  the 
routing  of  shipments  by  the  shipper  via  ,  certain  junctions  in 
order  to  secure  the  benefit  of  lower  charges  via  such  junctions 
because  of  shipments  being  consigned  to  the  delivering  carrier. 
See  Duluth  Log  Co.  vs.  Minnesota  &  International  Ry.  Co.,  15 
I.  C.  C.  Rep.  627;  Switzer  Lumber  Co.  vs.  T.  &  N.  O.  R.  R.  Co., 
21  I.  C.  C.  Rep.  290;  Lathrop,  Shea,  Kenwood  Co.  vs.  Lehigh 
Valley  R.  R.  Co.,  24  I.  C.  C.  622,  and  Beekman  Lumber  Co.  vs. 
L.  R.  &  N.  Co.,  25  I.  C.  C.  171. 

With  respect  to  the  question  of  drayage  expense  resulting 
from  erroneous  terminal  delivery,  the  Commission,  in  Conference 
Ruling  509,  said:  "In  case  the  consignee  elects  to  accept  the 
shipment  at  the  terminal  where  delivery  has  been  erroneously 
offered  rather  than  insist  upon  delivery  at  the  terminal  des- 
ignated, the  shipper  or  the  consignee  is  entitled  to  recover  dam- 
ages in  the  sum  of  the  difference  between  the  expense  of  dray- 
age actually  incurred  at  a  reasonable  charge  therefor  and  the 
expense  which  would  have  been  incurred  if  proper  delivery  had 
been  effected  by  the  carrier  The  carrier  responsible  for  mis- 
routing  the  shipment,  resulting  in  a  claim  of  this  character,  may 
reimburse  the  shipper  or  cons  r'ee  entitled  to  reimbursement 
wholly  at  its  expense  without  a  ,  lific  order  of  the  Commission 
In  each  case.  In  pursuing  this  course  carriers  must  accept  full 
responsibility  for  the  correct  application  of  the  rule  and  must 
make  reports  to  the  Commission  in  accordance  with  its  order  of 
July  3,  1917." 

Routing— All-Rail  Vs.  Rail-and-Water  Route 

Georgia. — Question:  Dealer  makes  shipment  of  46  bales  sole 
leather  to  customer  at  Atlanta,  Ga.,  point  of  origin  Irvington, 
N.  J.  Bill  of  lading  covering  shipment  shows  no  routing  beyond 
initial  carrier.  Via  the  all-rail  route  commodity  rate  does  not 
provide  for  sole  leather  in  bales,  but  via  the  rail-and-water 
route  there  was  at  the  time  shipment  moved  commodity  rate  of 
96%  cents  per  cwt.  on  sole  leather  in  bales,  burlapped.  I.  C.  C. 
259,  page  518.)  Via  the  all-rail  route  there  is  commodity  rate 
of  $1.01  H  cents  per  cwt.  on  sole  leather  in  boxes  or  burlapped 
rolls.  (I.  C.  C.  239,  page  476.)  Delivering  carrier  assessed 


charge  on  shipment  at  second  class.  Customer  filed  claim  based 
on  rate  of  $1.01%  cents,  but  claim  was  rejected  by  carrier  on 
the  ground  that  commodity  rate  would  not  apply  on  leather  in 
bales  It  is  the  belief  of  the  customer  that  claim  should  be 
allowed  on  a  basis  of  the  rail-and-water  commodity  rate  of  96% 
cents  per  cwt.,  inasmuch  as  the  rail-and-water  route  was  aval 
able  from  point  of  origin,  and  it  was  the  duty  of  the  carrier 
to  forward  shipment  via  the  route  over  which  the  cheapest  rate 
obtained,  under  Conference  Ruling  214  of  the  Interstate  Com- 
merce Commission. 

We  will  thank  you  to  advise  your  opinion  as  to  whet 
or  not  the  claim  should  be  paid  by  carriers  and  if  there  has 
been  similar  cases  under  your  observation  advise  what  action 

18  Answer:     In  Conference  Ruling  No.  190  the  Interstate  Com- 
merce Commission  said: 

Rule  70  of  Tariff  Circular  No.  ISA   (Conference  Ruling  2 
templates   that  where   rail-and-water  and  all-  rail   rates  are   avail. 
for   a   shipment   the   shipper   shall   designate   which   class   e 
he    desires    and    that    the    agent    of    the    carrier    shall    secure    such 


mpmenwasevere     to  a  rail  carrier  destined  to  a  point  to 
which    it    might    be    forwarded    via    either    all-rail    or    lake-an< 
route      No  class  of  route  was  designated   by  the  shipper. 
was    forwarded    all    rail-     Held,    That    taking    into    consideration    the 
HabiliUeT  orfdecarar'ers    and    the    ^'estion    of    marine    insurance    upon 
water-bourne    traffic,    the    carrier's    agent    did    not    neglig 
route   this  shipment. 

Conference  Ruling  321  reads  as  follows: 

In  view   the   amendment   to   section   15   of   the   Act,    paragraph   b 
of  Conference  Ruling  No.   214  is  now  amended  so  as  to  read  as  f< 

10WS(:b)  In   order  to   secure  desired   delivery   to   industries,    plants,   or 
warehouses    and    avoid    unnecessary,  terminal    or    switching    charges, 
the   shipper  may   direct  as   to   terminal   routing   or  delivery  <«   i 
nents  i  which  are  to  go  beyond  the  lines  of  the   initial  carriers;   and 

instructions   as   to   such   terminal   delivery   must    be   observed   in 
routing  and   billing   such   shipments.     When   shipments   are   accepted 
without    specific    routing    instructions    from    shipper,    where    all-rail 
and    rail-and-water    rates    are    available,    the    carriers  s    agent    must    A 
have  the  shipper  designate  which  of  the  two  he  wishes  to  use      Car-    %. 
Hers  will  be  held  responsible  for  routings  shown  in  bill  of  lading. 

In  accordance  with  the  above  quoted  conference  rulings,  it 
is  the  duty  of  the  agent  of  the  -carrier  to  secure  from  the  shipper 
routing  instructions  where  all-rail  rates  and  rail-and-water  rates 
are  available.  In  the  event  the  carrier's  agent  fails  to  secure 
such  designation  from  the  shipper  as  to  which  of  the  two  route; 
he  wishes  to  use,  it  would  appear  that  the  carrier  is  liable  for 
misrouting  the  shipment  in  forwarding  the  shipment  via  an  all- 
rail  route  if  the  charges  via  that  route  are  greater  than  via  the 
rail-and-water  route.  In  other  words,  if  it  is  the  duty  of  the 
carrier's  agent  to  secure  routing  instructions  from  the  shipper, 
there  cannot  be,  in  any  instance,  an  absence  of  routing  instruc- 
tions unless  the  shipper  refuses  to  designate  any  route  upon 
being  requested  to  do  so. 

Payment  of  Freight  Charges 

Ohio—  Question:  In  the  past  we  have  had  a  little  trouble 
in  the  payment  of  freight  bills  at  some  of  our  shops  not  located 
in  Toledo.  The  agents  at  these  points  are  in  the  practice  of 
drawing  sight  drafts  on  us  for  the  collections.  We  have  pro- 
tested in  vain,  as  they  refuse  to  establish  a  credit  extension  great 
enough  to  allow  us  to  pay  through  the  regular  channels  by  check. 
Some  lines  permit  it  at  one  station  and  not  at  another.  We  are 
therefore  asking  you  if  there  is  a  way  out,  wherein  we  could 
remit  by  check. 

Answer:  The  Interstate  Commerce  Commission,  in  its  re- 
port in  Ex  Parte  Docket  No.  73,  in  re  section  3  of  the  interstate 
commerce  act,  as  amended  by  section  405  of  the  transportation 
act  of  1920,  prescribed  the  rules  and  regulations  to  be  followed 
by  the  carrier  in  extending  credit  to  shippers  for  the  payment  of 
freight  charges.  Under  these  regulations  a  carrier  may  relin- 
quish  possession  of  the  freight  and  extend  credit  for  a  period 
of  96  hours  only,  upon  taking  precautions  deemed  by  it  to  be 
sufficient  to  insure  payment  of  the  tariff  charges  within  that 
period  of  time. 

The  difficulty  you  are  having  is  evidently  due  to  the  1 
that  your  checks  for  the  payment  of  freight  charges  on  freight 
delivered  at  your  shops  not  located  in  Toledo  do  not  reach  the 
carrier  within  the  period  of  time  within  which  the  carriers  are 
permitted  to  extend  credit,  and  therefore  the  carrier,  in  order  to 
release  its  equipment,  is  drawing  on  you  by  sight  draft  for  the 
charges  in  question.  The  only  alternative  of  the  carrier  in  the 
event  you  cannot  make  some  arrangement  by  which  the  carrier 
will  be  assured  of  the  payment  of  its  charges  within  the  period 
of  96  hours  is  for  the  carrier  to  hold  the  freight  until  the  charges 
are  paid,  which  may  in  certain  instances  result  in  the  assessment 
of  demurrage  charges. 

Carrier's   Liability  for  Delayed  Shipment 

Illinois.  —  Question:  We  have  entered  a  claim  against  the 
express  company  covering  a  delay  to  a  shipment  of  cut  flowers 
which  we  forwarded  from  Chicago  to  one  of  our  customers  in 
Nashville,  Tenn.  The  shipment  was  forwarded  on  June  10,  but 
was  not  delivered  until  June  12,  which  constitutes  a  delay  of 
about  24  hours.  The  express  company  signed  for  the  shipment 
subject  to  delay,  but  we  have  contended  that  a  24-hour  delay  on 
a  run  from  Chicago  to  Nashville  is  an  unreasonable  delay,  and 
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therefore  our  claim  should  be  entertained  in  the  regular  way. 
However,  the  express  company  flatly  declined  to  settle,  there- 
fore, we  are  taking  the  matter  up  with  you  and  respectfully 
request  that  you  advise  us  your  opinion. 

Answer:  In  the  absence  of  an  express  contract  stipulating 
the  time  within  which  the  carrier  is  to  transport  and  deliver 
goods,  the  law  implies  a  promise  to  do  so  within  a  reasonable 
time.  Where  the  delay  in  the  shipment  is  prolonged  beyond  the 
time  within  which  a  like  shipment  is  usually  transported  between 
the  point  of  shipment  and  the  point  of  delivery,  the  burden  is 
cast  on  the  carrier  to  explain  such  delay  and  to  show  that  it 
did  not  result  from  its  negligence  or  the  negligence  of  its  con- 
necting carriers.  Failing  to  show  such  excuse,  a  carrier  is  liable 
for  damage  resulting  from  delay. 

Whether  a  delay  is  unreasonable  and  whether  damage  re- 
sulted therefrom  are  questions  for  the  Jury  under  the  circum- 
stances of  each  particular  case. 

If  the  usual  time  for  transporting  a  shipment  between  Chi- 
cago, 111.,  and  Nashville.  Tenn.,  is  24  hours,  we  would  say  that 
a  delay  of  24  hours  is  unreasonable,  under  ordinary  circum- 
stances. 

Routing— No  Liability  on  Part  of  Carrier  in  Following  Shipper's 
Instructions 

Oklahoma. — Question:  Please  be  referred  to  your  answer 
to  "Illinois."  on  page  1004,  of  your  November  20  i«sue.  and.  while 
the  question  Is  not  entirely  clear,  it  seems  as  though  there  may 
some  modification  necessary  In  the  answer. 

It  is  stated  that  the  bill  of  lading  showed  the  through  local 
and  If  this  means  the  through  rate  of  12%  cents  per  hun- 
dred that  would  apply  direct  by  the  Burlington,  then  the  Bur- 
lington has  Issued  a  bill  of  lading  that  is  impossible  of  execution 
and  they  would  b«  liable  for  protection  of  the  rate,  regardless 
of  the  fact  that  the  shippers  knew  that  the  rate  did  not  apply. 
While  of  course,  the  shippers  would  be  morally  obligated  not 
to  make  a  bill  of  lading  of  this  kind,  still  the  question  is  one 
from  a  legal  standpoint,  and  If  the  through  rate  of  12%  cents  is 
shown  on  the  bill  of  lading,  then  we  believe  that  your  answer 
should  be  amended  for  the  benefit  of  any  others  who  may  have 
a  question  of  this  kind. 

Answer:  The  effect  of  an  embargo  I*  to  temporarily  sus- 
pend the  rates  applicable  via  the  route  embargoed,  so  that  as  a 
matter  of  fact  there  was  no  rate  via  the  C.  B.  *  Q.  Railroad  direct 
during  the  period  of  the  embargo.  (See  Herman  Gross  TS.  Di- 
rectorOneral.  N.  Y.  *  P.  Ry..  S8  I.  C.  C.  604.) 

While  the  Commission  has  held,  that  where  both  rooting  in- 
structions and  a  rate  which  Is  not  applicable  via  any  route  are  In 
serted  in  the  bill  of  lading.  It  Is  the  carrier's  duty  to  obtain 
further  and  definite  Instructions  from  the  consignor,  and  Its  fail- 
ure to  perform  its  duty  renders  It  liable  for  any  additional 
charges  (see  Union  Saw  Mill  Co.  vs.  St.  U  I.  M.  *  S.  Ry.,  40 
I.  C.  C.  Ml),  assuming  that  a  lower  rate  could  not  have  been 
••MUM!  had  the  shipment  been  forwarded  via  another  route  than 
that  shown  In  the  bill  of  lading  or  the  embargoed  route,  we  are 
of  the  opinion  that  the  carrier  is  not  liable  for  charges  assessed 
In  excess  of  12%  cent*  per  100  pounds,  for  the  reason  that  the 
shipment  moved  via  the  cheapest  available  route. 

Consignee  Must  Accept  Goods  Delayed  in  Transit 
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New  Jersey.— Question:  On  November  7,  1919.  we  made  a 
le»*-o« r load  shipment  to  Houston.  Tex.  At  the  request  of  the 
consignee  we  started  a  tracer  after  the  shipment  on  December 
•  without  result.  We,  therefore,  filed  a  claim  for  the  loss  of 
the  entire  shipment  on  March  16.  1910.  On  August  26,  ten 
month*  after  the  goods  were  shipped,  we  received  a  letter  from 
the  freight  claim  agent,  advising  the  shipment  was  on  hand  at 
destination,  unclaimed,  requesting  that  we  give  orders  for  dis- 
position. In  the  meantime  the  consignee  had  gone  out  of  busl- 

Please  advise  If  Oder  the  law  we  have  the  right  to  refuse 
this  shipment  on  the  grounds  of  conversion  by  the  carriers. 

We  might  also  state  that  under  Agent  E.  B.  Boyd's  I.  C.  C. 
No.  C8-«.  -Storage  Rules  and  Charges."  rule  No.  2.  section  B. 
reads  as  follows 

Wberu 

"bS  SSSaSSfly^SZrSr  |1v«n"coW|[nor"or  TefuWlbf  "iess-than- 
-    sMpn^£      Vnctalmed    les»-th»r?-r«rlo«d    shipment,    will    be 
•s    refuiied    after   fifteen   calendar   days   from    expiration    of 


REGULATION    OF    COMMON    CARRIERS 
Fuel  Company  Letting  Trucks  a  Common  Carrier: 

(Supreme  Court  of  Arkansas.)     A  fuel  company  which  let 
its  trucks  with  drivers  to  carry  goods,  which  was  part  of  its 
regular    business,    was    a   common    carrier. — City    Fuel    Co.    vs. 
Torreyson,  224  S.  W.  Rept.  727. 
Regulation  of  Rates  by  State: 

(Supreme  Court  of  Illinois.)  While  the  state  may  authorize 
one  of  its  municipal  corporations  to  establish  by  an  inviolable 
contract  rates  to  be  charged  by  a  public  service  corporation 
for  a  definite  term  not  grossly  unreasonable  in  time,  yet  since 
such  contract  extinguishes  the  pro  tanto  state  government's 
power  to  regulate  rates,  the  power  granted  to  the  municipality 
must  be  clear  and  unmistakable. — Hoyne,  State's  Atty.,  vs.  Chi- 
cago &  O.  P.  Elevated  K.  Co.  et  al.,  128  N.  E.  Rept.  587. 

Const,  art.  11,  4,  providing  that  the  General  Assembly  shall 
not  grant  the  right  to  construct  and  operate  a  street  railroad 
without  consent  of  local  authorities,  neither  abridges  nor  denies 
the  states'  right  to  regulate  or  fix  the  rates  for  street  railroad 
companies. — Ibid. 

The  right  and  power  to  regulate  rates  for  a  public  utility 
belong  to  the  state  unless  clearly  surrendered  and  delegated  to 
some  other  municipality,  and  are  a  part  of  the  police  power,  and 
the  corfrts  ought  not  to  declare  the  same  surrendered  and  dele- 
gated in  absence  of  positive,  statutory,  or  constitutional  provi- 
sions.— Ibid. 

Const,  art.  11,  4,  prohibiting  General  Assembly  from  grant- 
ing the  right  to  construct  street  railroads  without  local  author- 
ity's consent,  is  limited  to  street  railway  companies,  and  does 
not  apply  to  elevated  railroads,  the  largest  portion  of  whose 
rigbts-of-way  is  not  In  the  streets,  but  across  private  property, 
which  are  not  street  railways  within  such  section. — Ibid. 

General  Railroad  Act,  19,  requiring  local  consent  In  construc- 
tion and  operation  of  railroad  across  any  street,  does  not  dele- 
gate to  the  municipality  the  state's  exclusive  power  to  regulate 
rates,  while  section  24  thereof  and  Const,  art.  11,  12,  15,  clearly 
reserve  and  give  to  the  state  the  right  and  power  to  establish 
rates  and  charges  to  be  made  by  railroad  companies. — Ibid. 

Since  neither  the  Constitution  nor  statutes  have  given  the 
city  of  Chicago  any  authority  to  make  an  Inviolable  contract 
with  any  railroad  company  fixing  faren.  the  city's  fare  contract 
with  elevated  railroad  companies  is  not  binding  on  the  state, 
which  may  regulate  the  same  through  a  commission.— Ibid. 

Neither  Const  art.  4,  23,  prohibiting  the  General  Assembly 
from  relieving  or  extinguishing  Indebtedness,  liability,  or  obli- 
e  y  gallon  of  any  corporation  or  individual  to  this  state  or  to  any 
/  municipal   corporation   therein,   nor   article    2,   section    14,   and 
Const  U.  8.  art  1,  10.  relating  to  Impairment  of  contracts,  can 


have    been    plainly    marked    with    the    con- 
by    the   word    "from,      notice 


treated 
KM  M 


let  us  have  your  opinion  on  this  subject. 

The  failure  to  deliver  goods  within  a  reasonable 
by  the  carrier  Is  only  a  breach  of  the  contract  of  carriage 
and  the  carrier  Is  liable  for  the  damage  Incurred  by  reason  of 
the  delay,  but  the  consignee  cannot  refuse  to  accept  the  goods 
OB  account  of  the  unreasonable  delay  In  the  carriage  and  sue 
for  a  conversion. 


Authority  to  Issue  a  6  per  cent,  ten-year  promissory  note 
for  1266.000.  payable  to  the  New  York  Central  Railroad  Com- 
pany. Is  asked  by  the  Kanawha  *  Michigan  in  a  petition  filed 
with  the  Interstate  Commerce  Commission.  The  note  Is  to  be 
given  for  a  loan  the  proceeds  of  which  will  be  used  for  additions 
and  betterments  and  for  the  rebuilding  of  equipment. 


prevent  the  state  in  the  exercise  of  its  rate-making  power  from 
changing  the  rates  fixed  by  contract  between  an  elevated  rail- 
road and  a  city  not  expressly  granted  the  states'  rate-making 
power.— Ibid. 

Public  Utilities,  Act,  41,  gives  the  commission  complete 
power  and  authority  to  hear,  determine  and  fl*.  railroad  rates, 
and  section  68  gives  persons  affected  by  such  order  or  decision 
an  appeal  to  the  circuit  court  of  Sangamon  countyXand  appeals 
therefrom  may  be  taken  directly  to  the  Supreme  Covirt,  BO  that 
such  persons  have  a  direct  and  adequate  remedy,  and  the  valid- 
ity of  the  commission's  acts  may  not  be  attacked  by  collateral 
proceeding  by  Information  in  chancery  by  the  state's  attorney. — 
Ibid. 

Objections  that  an  order  of  the  Public  Utilities  Commission 
fixing  elevated  railroad  fares  is  in  violation  of  act  May  27, 
1907  (Laws  1907,  p.  476),  fixing  maximum  charge,  merely  charges 
that  the  order  is  informal  or  erroneous,  and  if  such  objections 
are  fatal  they  may  be  reajJUied  on  appeal,  or  modified  onl 
application  to  the  commis'  "W,  according  to  the  Public  Utilities', 
Act,  67,  and.  In  view  of  such  adequate  remedy,  may  not  be  at- 
tacked  collaterally.— Ibid. 


Loss  and  Damage  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

n  from  Reporters  and  Digests  of  National  Reporter 
published  by  West  Publishing  Co..  St.  Paul,  Minn. 
Copyright  by  Wot  Publishing  Co.) 

BILLS  OF  LADING 
Order  Bill — Surrender  of: 

(Supreme  Court  of  Washington.)     A  carrier  wrongfully  de- 
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llvered  goods  shipped  under  an  order  bill  of  lading  without  re- 
quiring Its  surrender  as  against  a  bank  which  held  the  bill  of 
lading  attached  to  a  draft  purchased  by  it,  though  merely  as 
collateral  for  payment  of  the  draft. — National  Bank  of  the  Re- 
public vs.  Mines  et  al.,  192  Pac.  Kept.  899. 

A  bank,  which  purchased  a  draft  with  bill  of  lading  attached, 
can  recover  from  the  carrier  which  delivered  the  property  with- 
out surrender  of  the  bill  of  lading,  the  full  amount  of  the  draft, 
If  less  than  the  value  of  the  property,  though  it  charge  a  por- 
tion of  the  amount  of  the  draft  against  an  existing  indebtedness 
of  its  customer  from  whom  it  purchased  the  draft. — Ibid. 

A  carrier,  which  wrongfully  delivered  property  without  re- 
quiring surrender  of  the  bill  of  lading,  is  liable  to  the  holder 
of  the  bill  of  lading  for  the  value  of  the  property  at  the  place 
of  delivery,  including  the  freight  thereon,  where  the  amount 
of  the  freight  had  been  paid  to  the  carrier. — Ibid. 

A  buyer  of  goods,  who  paid  cash  for  them  and  directed  ship- 
ment on  direct  bill  of  lading,  is  nevertheless  not  entitled  to  the 
goods  as  against  a  bank,  the  holder  of  an  order  bill  of  lading, 
where  the  seller  who  delivered  possession  of  the  goods  to  the 
carrier  requested  the  order  bill  of  lading,  and  transferred  it  to 
the  bank,  which  had  no  knowledge  of  the  agreement  with  the 
buyer. — Ibid. 
Order  Bill  Passes  Title  to  Transferee: 

(Supreme  Court  of  South  Carolina.)  Where  a  bill  of  lading 
is  taken  by  the  shipper  making  the  goods  deliverable  to  his  own 
order,  with  instructions  to  notify  another  on  arrival  at  destina- 
tion and  nothing  appears  to  the  contrary,  the  title  to  the  goods 
remains  in  the  shipper  while  they  are  in  transit,  and  passes 
from  him  to  his  transferee  of  the  bill  of  lading. — Liberty  Nat. 
Bank  vs.  Hines,  Director-General  of  Railroads,  et  al.,  104  S.  E. 
Rept.  313. 
Notice  to  Assignee  by  Carrier: 

The  assignee  of  a  bill  of  lading  suing  for  conversion  of  a 
shipment  of  hay  diverted  according  to  orders  from  the  assignor 
of  the  bill,  without  indorsement  thereon,  could  not  complain  that 
defendant  carrier  did  not  give  it  notice  of  refusal  of  the  person 
to  be  notified  to  accept  the  hay  where  it  had  notice  of  that  fact 
from  its  own  agent. — Ibid. 
Diversion  in  Transit: 

The  owner  of  goods  in  transit  having  the  right  to  take 
actual  possession  of  them  at  any  intermediate  point  on  the  route 
may  divert  them  at.  any  such  point  while  in  transit,  and  it  is 
the  duty  of  the  carrier  to  deliver  them  to  him  or  divert  them 
according  to  his  orders  on  presenting  evidence  of  ownership  and 
paying  the  proper  charges. — Ibid. 

Where  diversion  of  a  shipment  of  hay  was  ordered,  but  not 
indorsed  on  the  bill  of  lading,  and  the  hay  was  not  delivered,  but 
sold  for  charges,  the  title  of  the  assignee  of  the  bill  of  lading 
became  absolute  on  notice  that  the  person  to  be  notified  a.s  indi- 
cated on  the  bill  refused  to  pay  a  draft  and  take  the  hay,  and 
it  was  its  duty  to  pay  the  freight  charges  and  take  the  hay, 
especially  if  the  diversion  was  not  the  cause  of  the  refusal,  and 
the  carrier  was  not  responsible  therefor.— Ibid. 
Evidence: 

Where  a  shipper  of  two  carloads  of  hay  consigned  them  to 
his  own  order  with  directions  to  notify  a  third  person,  and  then 
indorsed  the  bills  to  plaintiff's  assignor,  who  ordered  a  diversion 
of  the  goods,  which  diversion  was  made,  but  not  indorsed  on 
the  bills  of  lading,  which  were  returned  to  him,  and  subsequently 
assigned  to  plaintiff,  and  it  appeared  that  the  party  to  be  noti- 
fied refused  to  accept  the  goods,  which  were  subsequently  sold 
for  charges,  it  was  error  to  exclude  parol  evidence  in  an  action 
against  the  terminal  carrier  as  for  conversion,  where  there  was 
no  showing  that  such  carrier  was  a  party  to  the  original  con- 
tract.—Ibid. 

Before  damages   can   be  recovered   as   for  a   conversion  of 
property  by  a  carrier,  there  must  be  some  evidence  from  which 
an   inference  may  be  drawn  that  a  delict  is   the  cause  of  the 
Injury. — Ibid. 
Evidence: 

(Supreme  Court  of  Arkansas.)  In  an  action  by  a  carrier 
of  household  goods  to  recover  its  charges,  wherein  defendant 
owner  counterclaimed  for  damage,  undisputed  evidence  held  to 
show  the  loss  of  certain  chairs  and  their  value,  so  that  verdict 
was  properly  directed  for  defendant  owner.— City  Fuel  Co  vs 
Torreyson,  224  S.  W.  Rept.  727. 


TO   FINANCE   COST   OF   NEW   BRIDGE 

Application  for  authority  to  "assume  an  obligation  and  lia- 

ty.  as  lessee  of  the  Cincinnati  Southern  Railway    to  pay  (as 

ased  rental)  the  interest,  as  it  becomes  due,  on  an  issue 

exceeding  three  million  five  hundred  thousand   dollars 

$3,500,000)  principal  amount  municipal  gold  bonds  of  the  City 

iti,  at   the   rate  of  five   per   cent    (5%)    per  annum, 

lyable  semi-annually,  and  to  pay  the  further  sum  of  one  per 

%)  per  annum  on  such  bonds  to  provide  a  sinking  fund 

L  /^T  °n,at  maturitv  on  July  1.  1965,"  has  been 
filed  with  the  Commission  by  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway  Company.  The  proposed  transaction  is 

«a™»    ffc0nn^tl011,Wlth  the  const™ction  of  a  new  railroad 
bridge  over  the  Ohio  river  at  Cincinnati,  the  applicant  states 


DEMURRAGE  AND  RECONSIGNMENT 
TARIFFS 

The  Traffic  World  Washington  Bureau 

All  tariffs  proposing  increased  demurrage  charges,  changes 
in  rules  and  terms  'of  the  average  agreement,  and  all  reconsign- 
ment  and  diversion  tariffs  were  suspended  by  the  Commission, 
November  30,  from  December  1  to  March  31.  The  orders  in  the 
demurrage  case  were  put  forth  in  I.  and  S.  Docket  No.  1249,  and 
in  the  reconsignment  and  diversion  case  in  I.  and  S.  No.  1250. 

Suspension  of  the  demurrage  tariffs  was  expected.  The  sus- 
pension of  the  reconsignment  and  diversion  tariffs,  especially 
those  pertaining  to  fruits  and  vegetables,  was  not  expected.  On 
the  contrary,  the  thought  was  strong  that  the  tariffs  covering 
fruits  and  vegetables  would  be  allowed  to  become  operative. 

No  reasons  for  the  suspension  were  given  in  either  case. 
The  energetic  protests  of  shippers,  and  especially  the  division  in 
the  National  Industrial  Traffic  League,  were  expected  to  bring 
about  the  demurrage  suspension. 

There  is  a  belief  that  the  suspension  of  the  reconsignment 
and  diversion  tariffs  was  directed  more  against  departures  from 
the  letter  and  spirit  of  the  Commission's  decision  in  regard  to 
grain  and  grain  products  than  to  the  showing  made  by  the 
Protestants  against  the  rates  and  rules  on  fruits  and  vegetables. 
Protests  against  them  were  to  the  effect  that  they  violated  the 
spirit  as  well  as  the  letter  of  the  Commission's  decisions  in  the  — 
handling  of  grain  and  grain  products,  reconsigned  or  diverted.  • 

All  the  tariffs  suspended  in  the  cases  mentioned  were  formu- 
lated and  filed  on  the  theory  that  the  rates  and  rules  therein 
contained  would  contribute  to  the  faster  movement  of  freight 
cars.  Those  who  prepared  them  always  repelled  the  suggestion 
that  the  charges  might  increase  the  revenue  of  the  carriers, 
when  shippers  said  they  were  holding  cars  longer  thari~neces- 
sary.  Shippers  in  their  protests  denied  that  the  abuse  of  equip-  M 
ment  was  wholly  attributable  to  them  and  argued  that  in- 
creases in  the  rates  would  result,  not  in  the  faster  movement  of  ' 
cars,  but  in  an  increase  in  revenue  through  the  imposition  of 
penalties  that  the  shippers  could  not  avoid. 

At  present  the  demurrage  rates  are  $2  per  car  per  day  for 
the  first  four  days  after  free  time  and  $5  for  each  day  there- 
after. The  proposed  rates  are  $3  for  each  of  the  first  four  days 
after  free  time,  $6  per  day  for  each  of  three  days  thereafter,  and 
$10  a  day  thereafter. 

Congestion  was  great  at  the  time  the  proposals  which  have 
been  suspended  were  made.  Since  the  propositions  were  put 
forth  the  congestion  has  disappeared  to  a  large  extent. 


HEARING  ON  CONSOLIDATION  SECTION 

The  Traffic   World  Washington  Bureau 

Commissioner  Potter  and  Daniels  and  Examiner  J.  J.  Hickey, 
heard  argument  by  representatives  of  the  railroads,  December  1, 
in  the  matter  of  applications  for  authority  under  Section  20a  of 
the  interstate  commerce  act  to  issue  securities  of  reorganized 
railroad  companies. 

The  Commission  held  the  hearing  for  the  purpose  of  obtain- 
ing the  views  of  the  carriers  as  to  the  application  of  paragraph 
6  of  Section  5  of  the  act  which  provides,  in  effect,  that  where  f 
consolidations  are  effected  as  the  result  of  reorganization  of 
companies  the  aggregate  par  value  of  the  bonds  and  stocks  must 
not  exceed  the  value  of  the  consolidated  properties  as  found  by 
the  Commission  under  the  valuation  section. 

There  is  no  expressed  limitation  in  the  law,  however,  as  to 
the  securities  of  reorganized  companies  in  which  no  consolida- 
tions  are   involved.     The   question   under   consideration   by   the       *n 
Commission  was  whether  it  would  be  inconsistent  to  apply  the      \^ 
limitation  as  to  consolidated  properties  and  not  as  to  reorganiza- 
tions not  involving  consolidations. 

Counsel  for  the  carriers  contended  that  Congress  did  not  in- 
tend that  the  limitation  as  to  the  securities  not  exceeding  the 
value  of  the  property  as  found  under  the  valuation  section  should 
apply  to  reorganizations  where  there  were  no  consolidations. 
They  urged  that  reorganization,  not  involving  consolidation, 
must  be  effected  promptly  in  order  to  obtain  new  capital,  and 
that  in  such  cases  Congress  did  not  intend  that  approval  of  the 
issuance  of  securities  should  await  determination  of  the  value 
of  the  property.  They  said  consolidations  could  wait  on  the 
determination  of  value  without  interfering  with  the  service  to 
the  public  but  that  reorganizations  could  not  be  delayed  simi- 
larly without  injuriously  affecting  the  ability  of  the  carrier  to 
serve  the  public. 

Among  those  who  appeared  for  the  carriers  were  Alfred  P. 
Thorn,  general  counsel  of  the  Association  of  Railway  Executives; 
Arthur  Miller,  of  the  Kansas,  Oklahoma  &  Gulf,  and  F.  J.  Lis- 
man,  banker  of  New  York. 


The  abstracts  of  tariff  fillings,  rejections,  suspen- 
sions, etc.,  as  printed  in -each  issue  of  THE  DAILY 
TRAFFIC  WORLD  enable  subscribers  always  to  be 
sure  their  tariff  files  are  up-to-date. 
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INTERPRETATION  OF  TARIFFS 

<Twenty-ftfth  of  a  scries  of  articles  written  for  The  Traffic  World  by 

K.    K.    l-.th.-ni .  > 

In  addition  to  those  transit  privileges  which  have  been  re- 
ferred to  in  previous  articles  and  the  explanation  made  of  the 
general  principles  governing  the  use  thereof,  there  are  a  num- 
ber of  other  privileges  which  are  accorded  shippers  under  tariffs 
filed  with  the  Commission  by  the  transportation  companies. 

About  1870  the  Nashville  &  Chattanooga  Railway,  the  prede- 
cessor of  the  Nashville.  Chattanooga  &  St.  Louis  Railway,  inau- 
gurated the  practice  of  rebilling  or  reshipping  grain  at  Nash- 
ville, this  being  the  first  transit  privilege  in  the  United  States, 
the  reason  for  its  establishment  being,  it  is  stated,  to  meet  the 
competition  of  boats  on  the  Cumberland  River. 

At  present,  transit  privileges  are  applied  to  the  movement 
of  many  commodities.  Under  milling-in-transit  or  some  equiva- 
lent arrangement,  grain  of  all  kinds  is  milled  and  otherwise 
treated  in  transit,  cotton  is  compressed,  lumber  is  dressed  or 
otherwise  manufactured,  live  stock  is  stopped  off  to  test  the 
market,  steel  is  reworked  or  fabricated  in  transit,  and  peanuts 
are  cleaned  or  shelled  In  transit. 

A  complete  list  of  such  privileges  would  be  difficult  to 
assemble,  but  among  those  which  are  most  generally  used  are 
the  following: 

The  milling  in  transit  of  grain,  hay  and  lumber;  the  con- 
Miration  and  reahipping  of  cotton,  cotton  (inters  and  regins; 
m  concentration  and  reshipping  of  dairy  products;  reworking  or 
fabrication  of  iron  and  steel  in  transit;  refining  In  transit  of 
various  kinds  of  oil,  such  as  crude  petroleum,  cottonseed  oil, 
peanut  oil.  copra  oil.  sesame  oil  and  soya  bean  oil;  assorting 
and  grading  of  wool  In  transit;  cleaning  or  shelling  of  peanuts 
In  transit;  dipping.  Inspection,  feeding,  resting  and  grazing  of 
live  stock  in  transit,  including  market  privilege  therefor;  grad- 

»lng.  inspection,  or  storage  of  pig  iron  in  transit;  storage  in 
transit  of  various  commodities,  such  as  sugar,  apples,  grapes, 
pears,  beans,  onions,  potatoes;  storage  of  merchandise  of  vari- 
ous sorts  originating  In  Asiatic  countries;  and  stoppage  In 
transit  for  partial  unloading  of  certain  commodities,  such  as 
bananas,  fresh  meats  and  packinghouse  products,  agricultural 
implements,  vehicles,  etc. 

It  Is.  no  doubt,  true  that  the  according  of  transit  privilege* 
has  cheapened  the  coat  of  transportation  and  very  likely  the 
cost  of  manufacture,  and  the  commercial  operations  of  the 
country  have.  In  many  Instances,  grown  up  and  been  developed 
under  transit  privileges  In  a  way  they  could  not  have  done  with- 
out the  according  of  such  privileges  by  the  carriers. 

The  underlying  principle  of  all  transit  arrangements  Is  that 
the  same  commodity  which  moves  to  the  transit  point  shall 
move  therefrom  In  a  more  or  less  changed  form,  a  transit  n«-rvi< . 
being  based  on  the  theory  that  the  transportation  contract  has 
not  been  completed,  and  that  the  entire  shipment  from  point 
of  origin  through  the  transit  point  or  points  to  destination  Is 
the  same  In  principle  as  If  the  shipment  had  moved  through 

.out  transit. 

As  a  rale.  In  the  application  of  transit  privileges,  the  local 
rate  Is  paid  on  the  raw  material  into  the  point  of  manufacture 
and  when  the  manufactured  product  Is  reshlpped.  It  Is  trans- 

*  ported  on  a  rate  which  would  be  applicable  to  that  product  had 
It  originated  in  Its  manufactured  state  at  that  point  where  the 
raw  material  was  received  for  transportation,  the  amount  which 
has  been  paid  Into  the  mill  point  being  accounted  for  In  the  final 
adjustment. 

Under  section  (  of  the  Interstate  commerce  act  the  publi- 
cation in  a  schedule  and  the  filing  of  such  schedule  with  the  Corn- 
Is  a  requisite  to  the  granting  of  any  transit  privilege 


fby  a  carrier.  All  the  facts  and  circumstances  connected  there- 
with must  be  clearly  stated  In  the  published  tariffs  so  that  the 
public  generally  may  enjoy  the  benefits  thereof. 

In  order  for  shippers  to  avail  themselves  of  the  privileges 
accorded  under  transit  arrangements,  they  must  comply  with  tin- 
provisions  of  the  tariffs  with  respect  to  surrendering  Inbound 
paid  freight  bills  covering  the  Inbound  movement  to  the  transit 
point  wli.-n  'he  outbound  commodities  are  tendered  to  the  car- 

for  shipment,  and  must  keep  a  record  of  receipts  and  de- 

-ies  on  the  forms  prescribed  and  approved  by  the  carriers, 
and  mum  furnish  affidavits  as  to  the  accuracy  of  such  records, 
when  required.  Failing  to  comply  with  such  provisions.  If  rea- 
sonable, a  shipper  may  be  denied  the  benefits  of  transit  privi- 

-    whlrh   would   have  been  available  had  he  compiled   with 

tariff  provisions  as  to  such  matters,  as  the  carrier  cannot 
waive  their  observ.-* 

A  charge.  In  addition  to  the  line  haul  rate.  Is.  In  many  cases, 
made  fo-  -a  service  on  the  part  of  the  carrier  In  ex- 

tending to  shippers  transit  privileges,  and  such  compensation 
may  Include  a  profit  In  addition  to  the  actual  cost  of  the  service. 

I'mler  the  application  of  all  transit  arrangements  the  rate 
to  be  applied  Is  that  In  effect  at  the  time  the  shipment  leaven 
the  original  point  of  shipment.  This  applies  to  through  rates 
based  on  thi-  lowest  combination  as  well  as  to  Joint  through 
,tat»-  Commerce  Commission  Circular  No. 
1S-A  providing: 


If  no  specific  rate  from  point  of  origin  to  destination  of  a  through 
shipment  is  provided  and  no  specific  manner  of  constructing  combina- 
tion rate  for  it  is  prescribed,  the  lowest  combination  of  rates  ap- 
plicable via  the  route  over  which  the  shipment  moves  is  the  lawful 
rate  for  that  shipment. 

Such  combination  through  rate  must  be  treated  as  a  unit  from  the 
date  of  original  shipment  to  the  date  of  its  arrival  at  destination  and 
the  rate  applied  must  be  the  combination  of  the  rates  which  exists 
upon  the  date  of  original  shipment.  All  of  the  conditions,  regulations, 
and  privileges  obtaining  as  to  any  factor  in  such  combination  rate  for 
tl-rough  shipment  at  the  time  of  original  shipment  upon  such  combi- 
nation through  rate  must  he  adhered  to  and  cannot  be  varied  as  to 
that  shipment  during  the  period  of  transportation  of  such  shipment 
lo  its  tlnal  destination.  A  local  or  proportional  rate  in  can  not  be 
hbsorbed.  diminished  or  affected  by  any  out  rate  not  in  effect  at  the 
time  when  the  traffic  moved  upon  such  local  or  proportional  rate. 

The  Commission  has  uniformly  held  that,  except  to  remedy 
unjust  discrimination,  concentration  and  other  transit  privileges 
cannot  have  retroactive  effect — that  is,  the  privilege  must  be 
one  that  is  in  existence  at  the  time  the  shipment  leaves  point 
of  origin — and  that  reparation  cannot  be  awarded  in  such  cases. 

We  will  now  suppose  that  we  are  engaged  in  the  produce 
business  at  Springfield,  Mo.,  which  point  is  perhaps  the  largest 
concentration  point,  in  respect  to  the  volume  of  butter,  eggs  and 
poultry  reshipped,  in  the  United  States. 

At  various  times  we  purchase  at  local  stations  on  the  St. 
Louis-San  Francisco  Ry.  in  the  vicinity  of  Springfield,  small  lots 
of  butter,  eggs  and  poultry,  which  are  forwarded  to  Springfield 
at  the  less-than-carload  rates. 

We  will  assume  that  we  have  purchased  at  Hoxle,  Ark.,  a 
quantity  of  live  poultry  weighing  10.000  pounds;  at  Garfield.  Ark., 
8,000  pounds  of  live  poultry,  and  at  Winslow.  Ark..  5,500  pounds 
of  live  poultry,  the  shipment  from  Hoxie  moving  August  28, 
1920,  that  from  Garfleld,  September  1,  1920,  and  that  from  Wins- 
low,  September  3.  1920. 

In  the  absence  of  a  transit  privilege  such  as  we  have  under 
the  rules  and  regulations  contained  in  St.  L.-S.  F.  Ry.  Tariff  No. 
709-K.  I.  C.  C.  No.  7679,  the  total  charges  on  shipments  made 
from  Springfield  would  consist  of  the  less-than-carload  rates 
into  Springfield  from  each  of  the  three  points  of  origin  applied 
on  the  quantity  shipped  therefrom  plus  the  less-than-carload 
rate  or  the  carload  rate  out  of  Springfield,  depending  on  whether 
or  not  minimum  carload  shipment  is  forwarded  from  Springfield. 

However,  by  reference  to  Items  10  and  30  of  St.  L.-S.  F 
Ry.  Tariff  No.  709-K.  I.  C.  C.  No.  7679.  we  find  that,  under  what 
is  termed  a  concentration  privilege,  we  can  ship  Into  Springfield 
less-than-carload  quantities  of  live  poultry,  butter,  or  eggs  for 
the  purposes  set  forth  therein  and  reforward  the  shipments  In 
carload  lots  under  the  basis  of  concentration  rates  set  forth 
In  items  45  and  50  of  that  tariff,  item  10  providing  that  ship- 
ments of  butter,  eggs,  and  poultry  (live  or  dressed),  may  be 
concentrated  at  stations  on  the  St.  L.-S.  F.  Ry.  in  Arkansas, 
Kansas,  Missouri  and  Oklahoma,  when  originating  at  stations 
on  the  St.  I,.-S.  F.  Ry.  in  Arkansas.  Kansas,  Missouri  and  Okla- 
homa, and  at  certain  points  in  Texas. 

I  nder  the  application  of  the  basis  contained  In  item  45,  of 
the  above  tariff,  a  readjustment  of  the  charges  on  the  shipments 
Into  the  concentrating  point  will  be  made  through  claim  chan- 
nels to  the  difference  between  the  carload  rate  from  point  of 
origin  to  St.  Louis  proper  (on  the  commodity  forwarded  from 
the  concentrating  point)  and  the  carload  rate  In  effect  on  date 
of  the  shipment  from  the  concentrating  point  to  St.  Louis  proper 
plus  10  cents  per  100  pounds,  subject  to  a  minimum  rate  of  13V4 

•<  per  100  pounds  and  a  minimum  charge  of  25  cents  per 
individual  consignment  to  the  concentrating  point. 

Under  the  provisions  of  item  37.  only  one  stop  will  be  al- 
lowed for  concentration  or  storage  purposes,  except  that  con- 

•ated  carload  shipments  forwarded  from  a  concentration 
point  may  be  stopped  once  In  transit  for  storage  when  author- 
ized by  tariff,  while,  under  the  provisions  of  Item  60,  shipments 
may  be  held  not  to  exceed  12  months  from  the  date  of  the 
paid  freight  bill  for  the  inbound  shipment  to  the  first  stopover 
point. 

In  accordance  with  Item  80,  original  freight  bills,  scrap 
freight  bills  or  tonnage  credit  slips  (the  latter  term  being  applied 
to  freight  bills  or  credit  slips  representative  thereof  after  a  part 
of  the  original  amount  covered  by  the  freight  bill  has  been 
forwarded  from  the  transit  point),  representative  both  in  char- 
acter of  the  commodity  and  tonnage  forwarded,  must  be  sur- 
rendered to  the  carrier  and  such  surrendered  freight  bills,  scrap 
freight  bills,  or  tonnage  credit  slips  must  bear  the  game  date 
as  or  date  prior  to  the  date  of  the  outbound  billing  from  the 
concentrating  or  storage  point. 

In  accordance  with  Item  90.  concentration  or  storage  privi- 
leges are  allowed  on  an  outbound  weight  equal  to  the  actual 
Inbound  weight,  lews  the  shrinkage  or  loss  In  handling  as  pro- 
vided for  In  Item  85.  the  deduction  for  shrinkage  or  loss  in  han- 
dling being  considered  as  non-transit,  and  cancellation  thereof 
from  slips  must  be  made  to  cover  same  at  the  time  of  the  filing 
of  the  concentration  claim.  This  Item  further  provides  that 
the  contents  of  one  or  more  cars  from  the  same  or  different 
points  of  origin  Into  the  storage  or  concentration  point  may  be 
billed  therefrom  In  one  or  more  carloads,  and  vice  versa,  sub- 
ject to  carload  minimum  weights,  and  that  the  minimum  weight 
of  the  shipment  out  of  the  storage  or  concentrating  point  may 
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be  made  up  altogether  of  stored  or  concentrated  commodities 
or  mixed  carloads  of  such  commodities  and  non-transit  ship- 
menu.  The  excess  of  the  actual  inbound  weight  over  the  out- 
bound weight  from  the  storage  or  concentration  point  will  be 
credited  by  the  issuance  of  tonnage  credit  slips,  and  such  credit 
slips  may  be  applied  against  subsequent  shipments. 

Refund  will  only  be  made  on  the  actual  weight  of  the  transit 
portion  reshipped,  and  when  articles  are  shipped  from  storage 
or  concentrating  point  in  containers  and  representative  freight 
bills  or  tonnage  credit  slips  for  the  products  are  surrendered 
to  cover  weight  of  the  products  and  containers,  the  same  rates 
will  apply  on  the  containers  as  on  the  product  reshipped. 

In  order  to  secure  the  benefits  of  the  concentration  or  stor- 
age privileges  accorded  under  St.  L.-S.  F.  Ry.  Tariff  No.  709-K, 
I.  C.  C.  No.  7679,  shippers  must  keep  a  complete  and  accurate 
record  of  transit  and  non-transit  tonnage  received  at  the  transit 
point  and  reforwarded  therefrom  and  must  make,  as  of  March 
31  of  each  year,  or  such  other  date  as  the  carrier  may  designate, 
a  statement  that  will  show  the  quantity  of  each  commodity  on 
hand  and  the  quantity  of  each  product  or  commodity  entitled 
to  concentration  or  storage  privileges,  as  represented  by  un- 
expired  freight  bills  or  tonnage  credit  slips  on  hand.  If  unex- 
pired  freight  bills  or  tonnage  credit  slips  represent  greater  ton- 
nage than  Is  actually  on  hand,  the  surplus  freight  bills  or  tonnage 
credit  slips  will  be  canceled. 

Now,  let  us  apply  to  concrete  examples  the  rules  of  St.  L.- 
S.  F.  Ry.  Tariff  No.  709-K,  I.  C.  C.  No.  7679,  outlined  above. 

We  have  assumed  that  there  was  shipped  into  Springfield 
from  Hoxie  10,000  pounds  of  live  poultry;  from  Garfield,  8,000 
pounds,  and  from  Winslow,  5,500  pounds,  on  August  28,  1920, 
September  1,  1920,  and  September  3,  1920,  respectively— a  total 
of  23,500  pounds.  On  the  shipment  from  Hoxie  a  rate  of  130% 
cents  per  100  pounds  as  published  in  F.  A.  Leland's  Tariff  No. 
34-H,  I.  C.  C.  No.  1268,  has  been  paid;  on  the  shipment  from 
Garfleld,  charges  based  on  a  rate  of  81%  cents  per  100  pounds 
as  published  in  the  same  tariff  have  been  assessed,  while  on 
the  shipment  from  Winslow  a  rate  of  110  cents  per  100  pounds 
as  per  the  same  tariff  has  been  collected. 

The  carload  rate  on  dressed  poultry  from  Hoxie  to  St.  Louis, 
the  commodity  which  is  being  forwarded  from  Springfield,  the 
transit  point,  is  76%  cents  per  100  pounds,  as  published  in  F.  A. 
Leland's  Tariff  No.  34-H,  I.  C.  C.  No.  1268.  The  carload  rate 
on  dressed  poultry  from  Springfield,  the  concentrating  point, 
being  59%  cents  per  100  pounds,  as  per  E.  B.  Boyd's  Tariff  No. 
18-J,  I.  C.  C.  No.  A-1069,  the  difference  between  the  rate  from 
that  point  and  the  rate  from  Hoxie  is  17  cents  per  100  pounds. 
Adding  to  this  figure  10  cents  per  100  pounds,  in  accordance 
with  item  45  of  St.  L.-S.  F.  Ry.  Tariff  No.  709-K,  I.  C.  C.  No. 
7679,  we  have  a  figure  of  27  cents  per  100  pounds;  and,  this 
being  in  excess  of  the  minimum  rate  of  13%  cents  per  100 
pounds  prescribed  in  item  45,  of  the  above  referred  to  tariff, 
this  is  the  amount  to  which  the  charges  on  the  inbound  less- 
than-carload  shipment  from  Hoxie  to  Springfield  will  be  reduced. 
From  Garfleld  to  St.  Louis,  the  carload  rate  on  dressed  poul- 
try being  76%  cents  per  100  pounds,  as  per  F.  A.  Leland's  Tariff 
No.  34-H,  I.  C.  C.  No.  1268,  the  difference  between  the  rate  from 
that' point  and  the  concentrating  point  is  also  17  cents  per  100 
pounds,  to  which  is  to  be  added  10  cents  per  100  pounds,  a  total 
of  27  cents  per  100  pounds,  this  being  the  figure  to  which  the 
charges  on  the  inbound  less-than-carload  shipment  from  that 
point  will  be  reduced. 

From  Winslow  to  St.  Louis  the  carload  rate  on  dressed 
poultry  is  84%  cents  per  100  pounds,  as  per  F.  A.  Leland's  Tariff 
No.  34-H,  I.  C.  C.  No.  1268;  the  difference  between  the  rate  from 
that  point  and  the  concentrating  point  is  25  cents  per  100  pounds, 
which  figure,  plus  the  10  cents  per  100  pounds  concentrating 
charge,  provided  for  in  item  45  of  St.  L.-S.  F.  Ry.  Tariff  No. 
709-K,  I.  C.  C.  No.  7679,  Is  the  amount  to  which  the  charges  on 
the  inbound  less-than-carload  shipment  from  Winslow  will  be 
reduced. 

The  effect  of  the  reduction  of  the  inbound  charges  to  the 
basis  provided  for  in  item  45  of  St.  L.-S.  F.  Ry.  Tariff  No.  709-K, 
I.  C.  C.  No.  7679,  is  to  give  the  shipper  a  carload  rate  on  a  less- 
than-carload  shipment  Into  the  transit  point  plus  a  transit  charge 
of  10  cents  per  100  pounds.  This  arrangement  has  been  worked 
out  in  order  to  encourage  the  development  of  the  production 
of  the  commodities  covered  by  the  tariff  referred  to,  and  has 
had  the  desired  effect 

In  accordance  with  item  85  of  St.  L.-S.  F.  Ry.  Tariff  No. 
709-K,  I.  C.  C.  No.  7679,  a  deduction  of  13  per  cent  from  the 
actual  weights  shown  on  Inbound  freight  bills  must  be  made 
on  account  of  shrinkage  or  loss  in  handling  when  the  inbound 
shipments  consist  of  live  poultry  in  coops  and  the  outbound 
carload  shipment  consists  of  dressed  poultry,  in  packages. 

Inasmuch  as  the  total  of  the  inbound  less-than-carload  ship- 
ments amounts  to  23,500  pounds,  we  can,  by  using  the  total 
weight  represented  by  the  expense  bills  covering  those  ship- 
ments, reship  20,445  pounds  at  the  carload  rate  of  59%  cents 
per  100  pounds,  the  carload  minimum  governing  this  rate  being 
20,000  pounds.  Under  the  provisions  of  item  60,  the  carload 
shipment  from  Springfield  can  be  made  within  twelve  months 


from  the  date  of  the  inbound  paid  freight  bills   covering  the 
movement  into  that  point. 

However,  inasmuch  as  the  date  of  the  movement  out  of  the 
concentrating  point  under  item  45  governs  the  rate  to  be  used 
in  arriving  at  the  difference  between  the  carload  rate  from  the 
point  of  origin  and  the  concentrating  point,  we  will,  in  order 
to  apply  the  carload  rate  of  59%  cents  out  of  Springfield,  re- 
ferred to  above,  assume  that  the  outbound  shipment  from  Spring- 
field was  made  November  21,  1920. 

In  the  event  the  shipment  in  question  has  been  consigned 
to  a  point  beyond  St.  Louis,  as,  for  instance,  Chicago,  or  some 
point  on  the  Missouri  River  or  west  thereof,  say,  to  Kansas 
City,  the  same  procedure  should  be  used  in  arriving  at  the  rate 
into  the  transit  point,  to  which  figure  the  charges  on  the  less- 
than-carload  shipments  are  to  be  reduced,  as  in  the  case  of  a 
shipment  consigned  to  St.  Louis;  that  is,  St.  Louis  is  the  base 
point  to  be  used  in  all  instances  in  arriving  at  the  figure  to 
be  used  in  basing  the  charges  on  the  shipments  into  the  con- 
centrating point.  So  that,  after  determining,  by  the  method 
outlined  above,  the  amount  to  be  used  as  the  basis  for  the  re- 
fund on  the  inbound  less-than-carload  shipments,  it  is  only  neces- 
sary to  ascertain  the  carload  rate  from  concentrating  point  to 
destination,  applicable  on  the  commodity  shipped  out  of  the 
concentrating  point  to  arrive  at  the  proper  charges  to  apply  on 
any  shipment,  regardless  of  the  destination. 

If  the  inbound  less-than-carload  shipments  originate  at 
points  in  Missouri,  Oklahoma,  or  Kansas,  a  different  basis  from  ^ 
that  outlined  above  is  to  be  used  in  arriving  at  the  charges  to  8 
be  applied  in  final  adjustment  of  the  inbound  less-than-carload 
shipments  into  the  concentration  point.  If  the  movement  out 
of  the  concentrating  point  is  an  interstate  movement,  the  basis 
to  be  used  is  that  provided  for  in  item  50  of  St.  L.-S.  F.  Ry 
Tariff  No.  709-K,  I.  C.  C.  No.  7679.  Under  the  provisions  of 
this  item,  St.  Louis  is  the  base  point,  as  in  the  case  with  ship- 
ments moving  from  the  concentrating  point  which  originate  in 
Arkansas  and  Texas;  but,  instead  of  the  minimum  rate  into  the 
transit  point  being  13%  cents  per  100  pounds,  it  is  17  cents,  and, 
furthermore,  the  carload  rates  from  the  concentrating  point  and 
the  point  of  origin,  in  effect  on  the  date  of  the  shipment  from 
the  point  of  origin  and  not  those  in  effect  on  the  date  of  the 
shipment  from  the  concentrating  point,  as  in  the  case  of  ship- 
ments originating  at  points  in  Arkansas  and  Texas,  are  to  be 
used  in  arriving  at  the  difference  which,  together  with  the  con- 
centrating charge  of  10  cents  per  100  pounds,  constitute  the 
basis  for  the  adjustment  of  the  charges  on  the  inbound  less- 
than-carload  shipments  on  the  reshipment  of  the  same  in  carload 
lots  from  the  concentrating  point. 

Item  45  of  St.  L.-S.  F.  Ry.  Tariff  No.  709-K,  I.  C.  C.  No.  7679, 
which  provides  the  basis  for  arriving  at  the  charges  to  be  ap- 
plied on  the  inbound  less-than-carload  shipments,  when  refor- 
warded in  carload  lots  from  the  concentrating  point,  in  provid- 
ing for  the  application  of  the  rates  in  effect  on  the  date  of  the 
shipment  from  the  concentrating  point  instead  of  the  date  of 
the  inbound  less-than-carload  shipment  from  point  of  origin 
to  concentrating  point  is  in  error,  for  the  universal  rule  with 
respect  to  transit  privileges  is  that  the  rates  in  effect  on  the 
date  of  the  movement  from  original  point  of  shipment  are  to 
be  used.  However,  inasmuch  as  no  change  was  made  in  the 
rates  as  to  the  shipments  referred  to  in  the  example  given  f 
above,  between  the  date  of  the  inbound  less-than-carload  ship-* 
ments  and  the  date  of  the  outbound  carload  shipment  from  the 
concentrating  point,  the  error  does  not  affect  the  result. 

In  addition  to  permitting  the  concentration  of  less-than- 
carload  shipments,  St.  L.-S.  F.  Ry.  Tariff  No.  709-K  permits  the 
forwarding  of  carload  shipments  of  live  poultry  to  the  concen- 
trating point  and  the  reforwarding  therefrom  of  dressed  poultry 
in  carload  lots  or  the  forwarding  of  carload  shipments  of  eg 
in  the  shell  to  the  concentrating  point  and  the  reforwarding  of 
dried,  desiccated,  canned  or  frozen  eggs  in  carloads.  On  such 
shipments  the  concentrating  basis  as  provided  for  In  items  45 
and  50  may  be  applied. 

St.  L.-S.  F.  Ry.  Tariff  No.  709-K,  under  item  35,  also  provides 
for  storage  in  transit  of  carload  shipments  of  the  commodities 
named  in  item  30. 

Assume  that  we  have,  August  27,  1920,  forwarded  to  Spring- 
field a  carload  shipment  of  eggs,  packed  in  accordance  with  the 
packing  requirements  shown  in  Western  Classification  No.  56, 
R.  C.  Fyfe's  I.  C.  C.  No.  14,  weighing  20,000  pounds,  from  Rogers, 
Ark.  Under  the  provisions  of  item  60  this  shipment  can  be  held 
at  Springfield,  the  storage  point,  for  a  period  not  exceeding 
one  year  from  the  date  of  the  paid  freight  bill  for  the  shipment 
into  the  storage  point  and  can  be  reforwarded  therefrom  at 
any  time  within  that  period  at  the  basis  of  rates  named  in  item 
55,  which  item  provides  that  the  carload  rate  from  the  point  of 
origin  or  from  the  storage  point,  which  ever  is  the  higher,  to 
final  destination,  in  effect  on  date  of  shipment  from  point  of 
origin,  plus  a  charge  of  3%  cents  per  100  pounds,  with  a  mini- 
mum of  $7  per  car,  will  be  applied. 

If  the  shipment  is  reforwarded  from  Springfield  November 
28,  final  settlement  through  the  accounting  or  claim  department 
will  be  made  on  basis  of  80  cents  per  100  pounds,  the  rate  from 
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Rogers,  the  point  of  origin,  being  76  Vj  cents  per  100  pounds,  as 
per  F.  A.  Leiand's  Tariff  No.  34-H,  I.  C.  C.  No.  1268,  to  which 
has  been  added  the  storage  charges  of  3%  cents  per  100  pounds 
in  accordance  with  item  55  of  the  storage  tariff.  The  rate  from 
Springfield  being  59  Vi  cents  per  100  pounds,  as  per  E.  B.  Boyd's 
Tariff  No.  18-J,  I.  C.  C.  No.  A-1069,  and  the  rate  from  Rogers 
being  76H  cents  per  100  pounds,  the  rate  from  the  latter  point 
must  be  used,  as  It  Is  the  higher  of  the  two  rates. 

Item  55  further  provides  that  where  concentration  and  stor- 
age privileges  are  both  taken,  the  charge  for  each  privilege  will 
be  applied. 

Another  transit  privilege,  similar  in  some  respects  to  that 
outlined  above,  is  the  concentration  and  reshlpment  of  cotton, 
cotton  (inters  and  regins,  but  the  others  referred  to  at  the  begin- 
ning of  this  article  are  very  similar  in  their  operation  to  those 
that  have  been  explained  in  former  articles,  and  for  this  reason 
no  further  explanation  will  be  made. 

Under  stopplng-in-transit  privileges,  a  charge,  which  was 
usually  $5  per  car  prior  to  the  increases  under  Ex  Parte  Docket 
No.  74,  is  made  for  the  privilege,  while  under  the  storage-in-tran- 
slt  tariffs  the  rules  and  regulations  are  very  similar  to  those 
governing  the  storage  of  poultry  and  eggs. 


SILK  CASE   BEFORE   SUPREME  COURT 

Tkt  Tnfe  World  Wukingto*  Bureau 

The  question  whether  the  railroads,  by  means  of  amend- 
ments to  the  consolidated  classification,  can  exclude  silk  and 
artificial  silk  from  the  benefits  of  freight  transportation,  has 
reached  the  supreme  court  of  the  United  States,  on  certification 
from  the  circuit  court  of  appeals.  The  certification  was  made 
on  account  of  the  possibility  of  diverse  decisions  by  the  courts  in 
different  districts,  which  would  have  the  effect  of  bringing  about 
the  discriminations  the  interstate  commerce  law  was  Intended 
to  abolish.  As  docketed  In  the  supreme  court  the  case  Is  known 
as  No.  424,  Director-General  of  Railroads  et  al.  vs.  The  Viscose 
Company. 

Judge  Thompson.  In  the  district  court  In  Philadelphia,  en- 
joined the  railroads  from  excluding  silk  and  artificial  silk  from 
the  benefits  of  transportation.  In  the  southern  district  of  New 
York.  Judge  Mayer  refused  an  injunction  but  he  was  reversed  by 
the  circuit  court  of  appeals.  For  a  while,  therefore,  the  Penn- 
sylvania, for  Instance,  in  obedience  to  the  mandate  of  the  court 
accepted  artificial  and  real  silk.  In  disobedience  to  the  terms  of 
its  tariff  publication  known  as  consolidated  classification,  while 
In  New  York,  for  a  time.  It  declined  to  receive  either  silk  or 
artificial  silk. 

In  a  brief  filed  by  F.  Markoe  Rlrinlus,  Henry  Wolf  Bikle. 
Frederic  D.  McKenney  and  Theodore  W.  Heath,  counsel  for  the 
railroads  take  the  position  that  the  question  Is  for  the  exclusive 
disposition  of  the  Interstate  Commerce  Commission,  whether  the 
matter  be  considered  as  one  of  classification  or  of  a  regulation. 
The  attorneys  for  the  railroads  set  forth  the  fact  that  unless  the 
courts  allow  the  Commission  to  deal  with  the  matter  exclusively, 
there  Is  a  likelihood  of  diverse  decisions  leading  to  confusion 
and  discriminations.  They  take  the  position  that  the  question  is 
solely  one  of  administration  to  be  handled  by  the  Commission 
and  that.  In  effect,  when  the  courts  took  a  band  In  the  matter 
they  were  Invading  the  field  of  the  Commission's  jurisdiction. 

As  to  the  Viscose  Company's  contention  that  elimination  of 
f-llk  and  artificial  silk  from  the  classification,  they  said  that  that 
did  not  necessarily  follow;  that  the  Commission  could  order 
the  establishment  of  commodity  rates;  and  that  the  only  neces- 
sary  effect  would  be  the  elimination  of  the  transportation  of 
silk  and  artificial  silk  on  class  rates. 

"The  present  ease  affords  an  Impressive  argument  in  favor 
of  the  Commission's  authority,"  says  the  brief.  "For.  while  the 
District  Court  In  the  present  case  asserted  jurisdiction  and  re- 
quired the  carriers,  parties  to  this  case,  to  continue  the  trans- 
portation of  «11k  under  class  rates.  Judge  Mayer,  in  the  District 
Court  of  the  United  States  for  the  Southern  District  of  New 
York,  denied  court  jurisdiction,  leaving  the  regulation  in  effect 
The  result  was  that  the  Pennsylvania  Railroad  Company  was 
required  by  the  Injunction  of  Judge  Thompson  to  violate  its 
tariff  and  accept  shipments  from  the  Viscose  Company  under 
class  rates,  while  at  the  time  In  obedience  to  Its  tariff  provisions 
t  was  declining  such  shipments  when  tendered  by  Cheney 
Brothers  and  the  other  parties  to  the  New  Tork  case. 

"The  decision  of  Judge  Mayer  was  reversed  by  the  Circuit 
Court  of  Appeals  for  the  Second  Circuit.  Hough,  C.  J.,  dissenting 
(Cheney  Brothers  vs.  Director-General,  266  Fed.  310.  1920),  and 
the  circuit  Court  of  Appeals  for  the  Third  Circuit  In  the  case 
at  bar  has  certified  the  question  of  jurisdiction  to  this  Court. 

"It  was  precisely  distractions  of  this  sort  that  were  antici- 
pated by  this  Court  In  the  various  cases  which  have  sustained 
the  exclusive  jurisdiction  of  the  Interstate  Commerce  Commission 
of  Issues  of  this  character. 

"If  this  Issue  were  to  be  tried  by  the  Court,  what  would 
be  the  test  of  the  propriety  of  the  rule  challenged  by  the 
Viscose  Company?  Surely  It  will  not  be  suggested  that  a  car- 
rier must  transport  every  commodity.  Obviously  an  express 
npany  could  not  be  required  to  transport  a  harvesting  ma- 


chine. Nor  is  a  railroad  obligated  to  transport  an  elephant.  It 
has  long  declined  to  transport  in  freight  service  bank  bills,  coin 
or  currency,  deeds,  drafts,  notes  or  valuable  papers,  jewelry, 
precious  metals,  or  articles  manufactured  therefrom,  or  other 
articles  of  extraordinary  value.  Surely  it  cannot  be  said  that, 
because  it  has  transported  a  commodity,  a  carrier  is  forever 
bound  to  continue  to  transport  it,  irrespective  of  possible  changes 
in  transportation  or  other  conditions.  Necessarily,  it  must,  sub- 
ject to  some  principle,  be  able  to  define  the  class  of  articles  it 
declines  to  carry,  and  be  able  to  change  this  class  from  time  to 
time  as  conditions  change.  Is  not  the  governing  principle  that 
of  reasonableness? 

"It  will  doubtless  be  conceded  that  the  office  of  assigning 
rate  classes  to  particular  articles  is  exclusively  an  administra- 
tive function  of  the  Interstate  Commerce  Commission.  Deter- 
mining the  reasonableness  of  rates  is  settled  as  an  administra- 
tive function  with  which  the  Courts  will  not  Interfere.  But 
Judge  Ward  in  the  Cheney  case  in  the  Circuit  Court  of  Appeals 
for  the  Second  Circuit,  Cheney  Bros.  vs.  Railroads,  266  Fed.  310 
(1920),  and  Judge  Thompson  in  the  case  at  bar,  Viscose  Com- 
pany vs.  Director-General,  263  Fed.  726  (1920),  had  the  view  that 
classification  of  certain  articles  as  for  carriage  and  of  other 
articles  as  not  for  carriage  by  freight  raises  a  question  of  law. 
Thus  Judge  Ward  bases  his  decision  upon  the  'elemental  duty  of 
the  common  carrier  to  accept  and  carry  all  goods  usually  carried' 
and  upon  the  statement  that  'silk  is  a  form  of  merchandise  which 
has  been  carried  by  the  companies  for  many  years.'  Accord- 
ingly, he  held  that  the  complaint  'is  uot  of  a  question  of  rates, 
fares,  charges,  classifications,  regulations  or  practices  or  changes 
therein,  which  would  be  an  administrative  subject  within  the 
cognizance  of  the'  Commission  'but  a  permanent  prohibition  of 
the  carriage  of  silk  at  all.  which  Is,  we  think,  a  judicial  ques- 
tion clearly  within  the  cognizance  of  the  courts.'  And  Judge 
Thompson,  referring  to  the  cancellation  of  ratings  on  silk,  de- 
clared that  'plaintiff's  product  is  not  classified.  It  is  excluded 
from  classification'  (263  Fed.  728).  He  also  decided  that  if  the 
carrier  excluded  a  given  article  from  the  classification  and  the 
class  rates,  then  that  exclusion  would  present  a  question  of  law 
for  the  courts. 

"That  the  District  Judge  in  the  case  at  bar  was  undertak- 
ing the  performance  of  an  administrative  function  is  empha- 
sized by  the  length  to  which  he  found  it  necessary  to  go  in 
formulating  the  injunction  decree.  The  decree  requires  the  car- 
riers to  accept  from  the  plaintiff,  artificial  or  fibre  silk  for  trans- 
portation under  classification  which  existed  prior  to  the  ef- 
fective date  of  said  Supplement  No.  2  to  Consolidated  Freight 
Classification  No.  1,  to  wit.  February  29,  1920,  or  under  such 
other  classifications  as  may  hereafter  be  legally  put  Into  effect 
under  proper  authority  of  law  (Transcript,  page  3).  This  last 
phrase  has  the  affirmative  effect  of  requiring  the  carriage  of  these 
articles  under  present  and  future  classifications,  and  seems  to 
exclude  the  possibility  of  the  Interstate  Commerce  Commission 
ever  exercising  its  function,  after  hearing,  to  order  the  carriers 
to  publish  Joint  rates  and  through  routes  for  these  articles  by 
a  commodity  tariff:  see  Section  16  of  Commerce  Act  As  In  a 
lumber  of  the  cases  which  have  reached  this  Court,  the  prac- 
tical effect  of  the  injunction  order  is  to  determine  a  rate  matter 
and  exclude  the  Commission.  And  the  effect  of  the  injunction 
order  was  to  restrain  the  operation  of  a  document  filed  with 
the  Commission  as  a  part  of  the  classification  and  rules  and 
to  reinstate  class  rates  by  Injunction." 

BILL  OF  LADING  CASE 

Tkt  Tragic   World  Washington  Bureau 

The  uniform  domestic  part  of  the  bill  of  lading  case  (No 

I  has  been  re-opened  and  a  further  hearing  will  be  held  by 

Commissioner  Woolley  at  the  Great  Northern   Hotel,  Chicago, 

10  a.  m..  December  16.  The  reasons  for  the  further  hearing,  as  set 

forth  In  the  Commission's  order  are  as  follows: 

T  .^iWheKaf>  ,7h,£  Commission  by  Its  report  and  order  In  Bills  of 
'  >•  I.  C.  C  671.  prescribed  the  form  and  substance  of  a  uni- 

form domestic  bill  of  lading  for  Issuance  by  carriers  covering  ship- 
ments transport. •<!  In  interstate  commerce,  which  said  order  has  been 
Indefinitely  postponed  by  the  Commission. 

And  Whereas.  It  appears  that  changes  In  bills  of  lading-  are  ren- 
dered necessary  by  the  provisions  of  the  Transportation  Act,  1920  ap- 
proved subsequent  to  the  issuance  of  said  report  and  order: 

And  Whereas.  The  Commission  has  received  Informal  criticisms 
of  and  suggested  chances  In  the  conditions  of  the  domestic  bill  of 
lading;  now  In  use  by  carriers  In  Official  and  Western  classification 
territories,  and  It  appearing;  desirable  that  further  hearing;  be  held 
respecting;  the  form  and  substance  of  the  uniform  domestic  bill  of 
lading;  proposed  by  carriers  and  submitted  to  the  Commission  In 
prior  proceedings  in  this  Investigation; 

It  Is  ordered.  That  this  proceeding  be.  and  It  is  hereby,  reopened 
for  further  hearing  with  respect  to  the  form  and  substance  of  said 
proposed  uniform  domestic  bill  of  lading,  such  hearing  to  be  held 
before  Commissioner  Woolley  at  the  Great  Northern  Hotel.  Chicago 
Illinois,  commencing  at  10  n.  m.,  December  16.  1920. 

This  further  hearing  puts  off  the  day  when  the  Commission 
might  have  Issued  a  supplemental  report  bringing  its  decision 
in  52  I.  C.  C.  671,  down  to  date  and  into  compliance  with  the 
amendments  in  the  transportation  law,  chief  of  which  are  mak- 
ing It  clear  that  carriers  by  water  are  to  have  all  the  benefits 
of  the  Harter  act  and  other  laws  enacted  for  their  protection, 
and  making  two  years  and  one  day  from  the  time  a  carrier  has 
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given  notice  of  the  disallowance  of  a  claim  for  loss  or  damage 
the  limit  within  which  the  claimant  must  file  suit  for  recovery 
of  money  the  carrier  has  declined  to  pay. 

Largely,  the  re-oponing  is  due  to  the  bill  of  lading  commit- 
tee of  the  National  Industrial  Traffic  League,  of  which  Frank  T. 
Bentley  is  chairman.  That  committee  took  up  the  subject  at  the 
instigation  of  A.  D.  Phillips,  chairman  of  the  bill  of  lading  sub- 
committee of  the  traffic  committee  of  the  Rubber  Association  of 
America  and  some  other  shippers  who  heard  that  the  Commis- 
sion was  about  to  issue  a  supplemental  report  based  on  data 
gathered  in  prior  hearings.  They  suggested  that  further  hear- 
ings be  held.  Mr.  Bentley  forwarded  to  the  Commission  a  care- 
fully considered  memorandum,  prepared  by  Mr.  Phillips,  in 
which  the  latter  pointed  out  objections  to  the  form  of  bill  of  lad- 
Ing  now  In  use  by  the  carriers  in  official  and  western  classifica- 
tion territories. 

That  form  was  put  Into  effect  by  the  carriers  in  supplement 
No.  9  to  Consolidated  Classification  No.  1.  It  is  their  idea  as  to 
what  is  required  by  the  law,  Including  the  amendments  to  the 
Interstate  commerce  law  made  by  the  transportation  act.  Mr. 
Phillips  treated  that  form  as  having  been  approved  by  the  Com- 
mission because  it  is  in  effect  and  the  form  is  in  use. 

Mr.  Phillips  made  a  particular  point  of  the  fact  that  the 
carriers,  in  that  part  relating  to  loss  or  damage  caused  by 
strikes  or  riots,  do  not  make  plain  that  the  liability  of  which 
they  may  rid  themselves  is  the  liability  for  loss  resulting  from 
delay.  He  claims  that  the  law  makes  them  liable  for  all  dam- 
ages arising  from  strikes  or  riots  except  the  losses  that  may  re- 
sult from  failure  to  carry  with  reasonable  dispatch. 

Another  point  made  by  him  is  that  the  language  of  the  bill 
is  such  that  the  freight  claim  agent  can  argue  that,  after  a  car- 
rier has  put  goods  into  a  public  warehouse,  it  is  absolved  from 
all  liability  when,  as  a  matter  of  fact,  it  is  liable  as  a  ware- 
houseman. 

A  suggestion  made  by  him  is  that  the  language  of  paragraph 
2  of  section  2  be  so  revised  as  to  make  it  certain  that  the  carrier 
is  obligated  to  carry  the  goods  covered  by  the  bill  "with  such 
reasonable  dispatch  as  the  character  of  the  goods  demands"  and 
that  the  burden  to  prove  freedom  from  negligence  in  such  cases 
is  on  the  carrier. 

Still  another  point  made  by  him  is  that  there  is  no  such 
clearness  in  the  bill  as  will  make  it  plain  that  claims  for  loss  and 
damage  are  conditions  precedent  to  recovery  only  when  the  loss 
or  damage  is  caused  by  something  other  than  negligence,  and 
that  claims  caused  by  negligence  may  be  prosecuted  without  the 
filing  of  a  notice  within  the  time  set  forth  in  the  bill. 

.  Among  the  men  at  the  Commission  who  have  been  handling 
the  subject  it  has  been  suggested  that  several  of  the  points  made 
by  Mr.  Phillips  have  been  covered  in  the  original  report  and 
that  other  points  probably  would  have  been  covered  in  the  sup- 
plemental report  which  will  now  be  held  up  on  account  of  the 
reopening  and  further  hearing. 

The  Commission  has  been  moving  cautiously  and  uncer- 
tainly in  the  matter  because  of  the  litigation  begun  by  the  Alaska 
Steamship  Company  and  nearly  all  the  big  railroads  in  which 
the  question  of  the  power  of  the  Commission  to  prescribe  forms 
of  bills  of  lading  was  raised.  The  Supreme -Court  dismissed  the 
case  on  the  ground  that  the  transportation  act  had  so  changed 
the  law  that  the  case  had  become  moot.  Those  who  have  been 
handling  the  matter  are  inclined  to  believe  that  the  court  could 
have  disposed  of  the  fundamental  question  of  power  without  pay- 
ing any  attention  to  the  changes  in  the  law  made  by  the  trans- 
portation act.  They  cannot  see  how  that  act  changed  the  fun- 
damental question. 

The  Commission  is  uncertain  as  to  the  attitude  of  the  car- 
riers since  the  amendments  to  the  law.  Since  they  have  con- 
tended that  the  Commission  has  not  the  power  to  prescribe  bills 
of  lading,  they  have  filed  supplement  No.  9  to  Consolidated  Clas- 
sification No.  1,  in  which  it  is  assumed  they  have  embodied  what 
they  think  will  be  a  compliance  with  the  transportation  act 
the  McCaull-Dinsmore  decision  and  the  amendment  to  the  inter- 
state commerce  law  fixing  two  years  and  one  day,  after  notice  of 
disallowance  of  a  claim,  as  the  time  in  which  a  shipper  must 
bring  his  suit  for  the  recovery  of  money,  if  he  is  dissatisfied 
ith  the  action  of  the  claim  department  of  a  particular  carrier 
The  form  of  the  bill  prescribed  in  that  supplement  does  not  pre- 
tend to  be  in  conformity  with  the  Commission's  decision  in  52 
I.  C.  C.,  671. 


ALLOWANCES  FOR  SWITCHING 

Tkt  Tragic  World  Washington  Bureau 

At  least  one  attorney  for  the  railroads  believes  the  Com- 
mission has  entered  on  a  new  policy  with  regard  to  allowances 
by   railroads    to   shippers   who   do    switching   and   spotting   for 
themselves     The   believer  is   R.   W.   Barrett,   attorney   for  the 
'high  Valley,  who  appeared  before  the  Commission's  suspen- 
sion  board    November   20   to   object,   on   behalf   of   all   carriers 
iffalo,  to  a  suspension  of  tariffs  filed  by  them  cancel- 
ritchlng  and  spotting  allowances  to  the  Buffalo  Union  and 
mna  furnace  companies,  and  the  Wickwire-Spencer  Steel  Cor- 
poration.   The  cancellation  tariffs,  eleven  in  number   were  pre- 


pared under  the  option  given  in  the  Donner  Steel  Company  case, 
directing  them  to  remove  a  discrimination  caused  by  allow- 
ances to  the  companies  mentioned,  and  refusal  of  allowance  to 
the  Donner  Steel  Company. 

On  the  ground  that  the  proposed  cancellation  of  the  allow- 
ances would  be  a  most  drastic  thing  in  that  it  would  upset  an 
adjudication  made  by  the  Commission  in  the  Buffalo  Union  case, 
and  not  result  in  a  removal  of  the  discrimination  against  the 
Donner  company,  John  Lord  O'Brien  and  F.  C.  Slie  asked  for  a 
suspension  of  the  tariffs,  which  otherwise  would  become  effective 
on  December  1. 

The  allowance  to  the  Buffalo  Union,  the  property  of  which 
is  now  leased  by  the  Hanna  Furnace  Company,  is  and  for  a 
long  time  has-been,  90  cents  a  ton.  When  the  Commission  de- 
cided that  case,  it  allowed  reparation  to  the  complainant  on 
the  ground  that  it  had  been  damaged  by  the  fact  that  its  com- 
petitors in  the  sale  of  pig  iron  in  Cleveland,  Pittsburgh  and  other 
parts  of  the  eastern  part  of  C.  F.  A.  and  western  part  of  trunk 
line  territories,  and  especially  the  Cleveland  Furnace  Company 
at  Cleveland,  had  received  such  allowances  from  the  carriers 
participating  in  the  traffic  at  Buffalo,  while  the  allowance  had 
been  denied  to  the  complaining  furnace  company. 

In  his  reply  to  that  suggestion,  Mr.  Barrett  called  attention 
to  the  fact  that  the  order  in  the  Buffalo  Union  Furnace  case 
expired  long  ago  and  that  in  a  long  line  of  cases  decided  in 
the  last  nine  months,  the  Commission  has  declined  seemingly 
to  consider  the  facts  as  to  allowances  outside  of  the  particular 
little  district  in  which  the  plant  of  the  complainant  was  located.  A 
He  proceeded  upon  the  assumption  that  the  Commission,  in  " 
those  cases,  had  evinced  a  determination  to  "clean  up"  the 
allowance  question  wherever  it  might  arise,  regarding  each  dis- 
trict as  a  unit,  and  wholly  disregarding  the  practices  of  the 
same  carriers  in  other  districts.  He  said  Philadelphia  had  been 
"cleaned  up;"  that  the  Commission  in  considering  a  case  at 
Bethlehem,  Pa.,  had  declined  to  consider  practices  at  Phila- 
delphia. A 

By  way  of  answer  to  that  suggestion,  Mr.  O'Brien  said  he 
did  not  care  to  go  into  the  merits  of  the  matter,  but  to  confine 
himself  to  the  narrow  question  whether  the  Commission  had 
given  the  carriers  warrant  for  disregarding  the  principles  laid 
down  by  Commissioner  McChord  in  disposing  of  the  Buffalo 
Union  case,  in  which  it  specifically  called  attention  to  the  fact 
and  based  its  decision  thereon,  that  there  was  competition  be- 
tween the  Buffalo  Union  and  the  Cleveland  furnaces  in  the  sale 
of  pig  iron. 

Mr.  Barrett  said  that  ninety  cents  a  car  was  not  a  factor 
in  the  competition  between  the  furnaces,  because  the  differences 
in  rates  on  pig  iron  from  Buffalo  and  Cleveland  to  New  York 
have  increased  a  dollar  a  ton.  He  insisted  that  the  per  car 
allowance  of  ninety  cents  would  not  be  a  factor  in  the  com- 
petition for  contracts. 

In  the  decision  in  the  Donner  case  Mr.  Barrett  contended 
the  Commission  specifically  ruled  that  the  carriers  had  per- 
formed their  whole  duty  when  they  placed  the  cars  on  the  inter- 
change tracks  and  that  therefore  the  continuance  of  the  ninety 
cents  per  car  allowance  to  the  protesting  furnaces  would  be 
in  the  nature  of  a  gratuity  for  the  performance  of  a  service 
that  was  not  for  the  benefit  of  the  railroads. 

Chairman  Crosland  of  the  board,  reading  from  a  Lackawanna 
tariff,   called  attention   to  the  fact  that  the   carrier  considered   f 
that   the  furnace  company  involved     ivas  performing  a  service 
for  the  carrier  in  switching  from  one  plant  to  another,  and  gave 
that  as  a  reason  for  making  the  allowance. 

"The  Lackawanna  thought  that  that  was  a  carrier  service 
until  the  Commission,  in  this  Donner  case,  held  otherwise,"  said 
Mr.  Barrett.  "It  told  the  Lackawanna  that  it  was  wrong,  and 
now  we  are  proposing  to  correct  the  wrong." 

Mr.  O'Brien  said  that  even  if  the  Commission  permits  the  %< 
railroads  to  cancel  the  allowances  at  Buffalo  as  proposed,  Buf- 
falo will  not  be  "cleaned  up"  as  contended  by  Mr.  Barrett,  because 
the  railroad  in  which  the  Lackawanna  Steel  Company  has  a 
proprietary  interest  will  still  be  receiving  an  allowance  or  di- 
vision for  spotting  and  switching  for  the  industries  on  its  rails, 
one  of  which  is  the  furnace  of  the  proprietary  company.  Re- 
torting to  that  suggestion,  Mr.  Barrett  said  that  the  trunk  lines 
do  not  make  divisions  with  that  railroad  for  performing  switch- 
ing and  spotting  within  the  plant  inclosure  of  the  Lackawanna 
Steel  Company.  Earlier  in  the  hearing  he  said  to  Mr.  O'Brien 
that  he  was  not  going  to  make  any  use  of  the  fact  that  at  one 
time  some  of  the  industrial  roads  involved  in  the  operations 
for  which  the  trunk  lines  now  propose  making  no  allowance, 
were  incorporated  and  held  themselves  out  to  be  common  car- 
riers. 


T.  AND  O.  C.   NOTE 

The  Toledo  &  Ohio  Central  has  filed  a  petition  with  the 
Commission  asking  approval  of  the  issuance  of  a  note  for  $214,- 
000  to  the  New  York  Central.  The  note  will  run  for  ten  years 
at  6  per  cent.  The  note  is  to  be  issued  for  a  loan  the  proceeds  of 
which  will  be  applied  to  the  cost  of  additions  and  betterments 
to  roadway  and  structures  and  equipment. 
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the   meeting  on  the  subject,  "Some  of  the  State's  Problems." 
He  will  also  touch  on  traffic  problems. 


The  Reliable  Coal  &  Mining  Company  announces  that  A.  E. 
Lee,  formerly  general  freight  agent  for  the  Chicago  &  Alton 
Railroad,  has  been  elected  vice-president  of  the  company,  which 
acts  as  sales  agent  for  six  mines  in  the  Springfield,  111.,  district 
and  one  Indiana  mine. 

The  Chesapeake  &  Ohio  Railway  Company  and  the  Chesa- 
peake &  Ohio  Railway  Company  of  Indiana  announce  that  Oscar 
K  Ix)wry  is  appointed  assistant  general  freight  agent,  Richmond, 
Va.;  C.  F.  O'Donnell  is  appointed  commercial  agent,  Richmond, 
P.  G.  Murrell  is  appointed  traveling  freight  agent.  Eastern 
:al  Division,  Richmond,  Va. 

Joseph  G.  Ken-  has  been  appointed  assistant  general  freight 
agent  of  the  Louisville  &  Nashville  Railroad  Company,  with 
headquarters  in  Louisville.  He  began  service  with  the  L.  &  N. 
in  1903  as  stenographer  In  the  freight  claim  department  at 
Louisville.  In  October.  1918.  he  went  to  Washington  as  traffic 
assistant  to  the  Director  of  Traffic,  U.  S.  Railroad  Administra- 
tion, and  on  the  return  of  the  railroads  to  their  owners  he  re- 
turned to  Louisville  aa  assistant  to  Vice-President  A.  R,  Smith, 
representing  the  road  in  rate  litigation  before  the  state  and 

rstate  commissions.  His  appointment  aa  assistant  general 
^freight  agent  is  In  the  nature  of  a  promotion  to  fill  a  newly 
^created  position. 

Jos.  P.  O'Donnell  Is  appointed  general  agent  of  the  San 
Antonio.  Uvalde  &  Gulf  Railroad.  Dallas.  Tex. 

H  A.  Benjamin  Is  appointed  general  freight  and  passenger 
agent  of  the  Waterloo.  Cedar  Falls  &  Northern  Railway  Com- 
pany, with  office  at  Waterloo,  la. 

F.  K.  Godfrey  is  appointed  assistant  general  freight  agent 
mot  the  Southern  Railway  System,  with  headquarters  at  Clncln- 
rnatl. 

J.  F.  Van  Riper,  commercial  freight  agent  of  the  United 
Fruit  Company.  New  York,  died  November  21 

Max  Thelf  n  has  resumed  the  general  practice  of  law  In  San 
Francisco. 

K.  L.  Christian  Is  appointed  traveling  freight  and  passenger 
•gent  of  the  1.1  Paso  ft  Southwestern  System  and  Morenci 

hern  Railway  Company,  with  headquarters  In  El  Paso.  Tex. 
U  H.  Morris  Is  appointed  contracting  agent,  with  headquarters 
in  El  Paso. 

The  Clarksburg  (W.  Va.)  Chamber  of  Commerce  has  organ- 
ized a  freight  traffic  bureau  and  James  T.  Crutchfleld  has  been 
appointed  manager. 

The  Acme  Transport  Company.  Inc..  foreign  freight  forward- 
ers, with  sales  offices  In  New  York,  have  recently  established 
a  branch  office  In  Chicago,  under  the  management  of  Thomas 
8.  Burns,  vice-president  of  the  company.  The  New  York  office 
will  remain  under  the  direction  of  Arthur  T.  Blackman.  presi- 
dent of  the  Acme  Transport  Company. 


At  the  luncheon  of  the  Transportation  Club  of  Detroit  No- 
vember 20  a  talk  was  given  by  Capt.  Gipsy  Pat  Smith,  bearing 
on  his  experiences  in  the  trenches. 


The  Syracuse  (N.  Y.)  Traffic  Efficiency  Club  has  changed 
its  name  to  the  Traffic  Club  of  Syracuse.  The  president  is  C.  R. 
Berry,  and  the  secretary,  W.  J.  O'Neil.  The  speaker  at  the 
meeting  November  18  was  C.  L.  Mclntyre,  president  and  gen- 
eral manager  of  the  Mclntyre  Trucking  Company,  Inc.  Mr.  Mc- 
lntyre spoke  on  "Motor  Transportation  as  Applied  to  Syracuse." 

The  Traffic  Managers'  Division  of  the  Manufacturers'  Club 
of  Mansfield,  O..  has  been  organized.  The  officers  are  W.  H. 
Gugler,  chairman,  and  Wellington  T.  Leonard,  secretary. 

The  Transportation  Club  of  Louisville  at  its  dinner,  Decem- 
ber 8.  will  have  as  guests  and  speakers  Col.  W.  W.  Harts,  divi- 
sion engineer,  U.  S.  Army,  Cincinnati:  E.  L.  Douglass,  president, 
Hazard  Coal  Operators'  Exchange,  Cincinnati,  and  W.  L.  Ma- 
pother,  executive  vice-president  L.  &  N.  R.  R.,  Louisville.  They 
will  discuss  the  coal  question  from  the  angles  of  production  and 
transportation,  by  rail  and  by  water. 


The  Transportation  Club  of  San  Francisco  will  have  its 
"Christmas  Jinks"  In  the  Palace  Hotel  ballroom,  Wednesday 
evening,  December  22.  There  will  be  a  dinner  and  entertain- 
ment. New  Year's  Eve  in  the  clubrooms  there  will  also  be  a 
dinner,  entertainment  and  dancing. 


DOINGS  OF  THE  TRAFFIC  CLUBS 

The  Traffic  Club  of  Chicago  will  hare  Its  fourteenth  annual 
f  banquet  hall  of  the  Hotel  La  Sail.-  Hi-  .  venlng  of 

At  a  business  luncheon,  November  SO.  resolutions 
wen  :   by  the  rlub  against  any  public  adjustment  board 

for  the  hearing  of  dispute*  between  common  carriers  and  their 
employe*.  There  was  an  address  by  John  M.  Glenn,  secretary 
of  th>>  Illinois  Manufacturers'  Association,  and  also  brief  re 
mark*  by  President  Dalton  and  C.  L.  Lingo  before  the  resolutions 
|  adopted.  The  second  of  the  club's  "get-together"  traffic 

'        itslons  will  be  held  In  the  club  rooms  next  Tuesday  evening. 
The   subject    will    be   "Claims,   with    Special    Reference    to    the 
anll-Dtnsmore  Decision."     The  matter  will  be  presented  from 
railroad  point  of  view  by  two  or  three  railroad  men  qualified 
to  speak  on  the  subject  and  from  the  point  of  view  of  shippers 
by  two  or  three  of  their  representative*  who  are  also  well  quail- 
fled      Then-   will   then  be  a  general  discussion.    This  was  the 
plan  followed  at  the  Initial  meeting,  when  the  "spotting  charge" 
wa»  the  subject.     The  indications  were  that  the  plan  for  these 
meetings  would  be  exceedingly  popular.     There  were  about  200 
members  and  guests  present  and  the  debate  wag  spirited.     Wil- 
liam Hixlgdon,  traffic  manager,  Pennsylvania  System,  Northwest- 
fiegion.  and  James  Webster,  assistant  traffic  manager.  New 
•<  Central  Railroad  Company,  marie  the  formal  presentation 
for  th«-  carriers  and  C.  B.  Helnemann  followed  for  the  shippers. 
The  discussions  are  informal  and  friendly  and  the  understanding 
Is  that  they  are  family  affairs,  the  remarks  of  those  who  speak 
Mlshed.     Those   who  attended   the  first  discussion 
were  enthusiastic,  not  only  on   account   of  the  Interest   in  this 
particular  meeting,  but   with   respect    to    the    opportunity    that 
:or  useful  consideration  In  this  manner  of 
matters  of  Importance  to  those  who  make  a  business  of  traffic. 


SHORT  LINE  TRAFFIC  MANAGERS 

Thi  Tragic  H'orld  Washington  Bureau 

Appointment  of  three  traffic  managers  whose  duties  will  be 
to  serve  short  lines  In  traffic  matters  and  to  look  particularly 
into  the  question  of  divisions  with  a  view  to  obtaining  larger 
ilivisions  for  the  short  lines  has  been  made  by  the  American 
Short  Line  Railroad  Association. 

R.  A.  neldlng.  formerly  with  the  traffic  department  of  the 
Chicago  Great  Western,  will  be  the  traffic  manager  for  the  East- 
••rn  territory;  J.  A.  Stryer,  formerly  manager  of  the  Lincoln, 
Dublin  &  Savannah,  will  be  traffic  manager  for  the  Southern 
territory;  and  F.  C.  Reilly,  formerly  freight  traffic  manager  of  the 
Frisco,  will  be  traffic  manager  for  the  Western  district.  Mr.  Held- 
ing  and  Mr.  Stryer  will  have  offices  in  Washington  with  the  short 
line  association,  and  Mr.  Reilly  will  have  his  office  at  Chicago. 
Mr.  Reilly,  owing  to  a  leave  of  absence  obtained  by  James 
Berlingct,  manager  of  the  labor  department  of  the  association  at 
Chicago,  will  have  charge  of  the  Chicago  office. 

FREIGHT  CLAIM  PREVENTION 

The  American  Railway  Association  announces  that  the  fol- 
lowing have  been  selected,  each  with  a  title  of  special  representa- 
tive. Freight  Claim  Dlvteion.  to  give  their  entire  time  to  the 
association's  endeavors  toward  the  reduction  of  freight  losses 
and  damage*,  under  the  supervision  of  the  committee  on  cause 
and  prevention  of  the  freight  claim  division:  Fred  E.  Wlnburn, 
Joe  Marshall.  Albert  L.  Green.  They  were  previously  connected 
with  the  Atlanta  ft  West  Point  Railroad,  Missouri,  Kansas  & 
Texas  Ry.  of  Texas  and  the-  New  York  Central  Railroad,  re- 
spectively. 


The  Traffic  Clab  of  Baltimore  will  have  as  Its  speaker  at  Its 
•Meting  December  7  the  governor  of  Maryland,  who  will  address 


WANT  BETTER  L.  &  N.  FACILITIES 

Tin  Traffic  World  Washington  Burtan 

Application  has  been  made  to  the  Commission  by  the  Haz- 
ard Coal  Operators'  Exchange,  Harlan  Coal  Operators'  Associa- 
tion and  the  Southern  Appalachian  Operators'  Association 
whose  mines  are  In  Kentucky,  for  an  order  requiring  the  Louis- 
ville &  Nashville  to  provide  Itself  with  additional  transportation 
facilities  consisting  of  tracks,  engines  and  coal  cars,  "in  such 
manner  and  to  such  extent  as  will  afford  adequate  transporta- 
tion for  the  coal  produced  on  Its  lines  and  as  the  Commission 
may  determine  to  be  necessary  therefor." 

In  their  complaint,  J.  V.  Norman  and  George  F.  Graham, 
attorneys  for  the  complaining  operators,  asserted  that  for  many 
years  they  had  urged  on  the  executive  officers  of  the  Louis- 
ville &  Nashville  the  necessity  of  providing  additional  trans- 
portation facilities  to  move  the  constantly  increasing  coal  traffic 
on  Its  lines,  especially  in  eastern  and  southeastern  Kentucky, 
and  had  had  many  conferences  with  them  to  that  end,  but  that 
the  railroad  company  had  failed  and  refused  to  make  such 
necessary  provisions. 

This  application,  In  the  form  of  a  complaint  on  the  formal 
docket,  was  brought  under  paragraph  21  of  section  one  of  the 
interstate  commerce  law.  That  paragraph,  passed  In  the  trans- 
portation act  of  February  28,  1920,  vests  power  In  the  Interstate 
Commerce  Commission  to  require  common  carriers  to  provide 
themselves  with  adequate  facilities  and  to  extend  their  lines 
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where  necessary  properly  to  perform  their  duties  as  common 
carriers.  application  for  an  order  requiring  carriers 

to  extend  their  tracks  and  buy  new  equipment.  The  Natchez 
Chamber  of  Commerce,  several  months  ago,  asked  the  Commis- 
sion to  order  the  Louisiana  &  Arkansas  to  extend  its  through 
passenger  train  service  into  Natchez  on  the  ground  that  the 
convenience  of  the  public  required  such  extension. 

The  complaint  of  the  Kentucky  operators  contains  allega- 
tions of  fact  as  to  the  unwillingness  or  failure  of  the  Louisville 
&  Nashville  to  buy  equipment  or  extend  its  tracks  so  as  i 
furnish  transportation  for  the  recently  developed  coal  fields 
eastern  Kentucky,  on  the  eastern  Kentucky  and  Cumberland 
divisions  about  which  there  have- been  many  complaints.  One 
phase  of  the  subject  was  under  consideration  by  Commissioners 
Aitchison  and  Potter  a  short  time  ago.  They  had  to  go .into 
the  subject  of  car  supply  on  that  part  of  the  Louisville  &  Nash 
vllle  system  because  the  Laclede  Gas  Company  of  St.  Louis 
asked  for  a  priority  order  requiring  the  railroad  to  assign  twenty 
cars  a  day  more  to  the  eastern  Kentucky  division  so  teat 
coal  for  which  it  had  contracted  might  be  delivered  to  it.  The 
Commission  denied  the  application  because  it  believed  the  gas 
company  could  obtain  coal  at  some  other  point. 

It  Is  the  theory  of  the  complaining  operators  that  the  Louis- 
ville &  Nashville  has  the  money  or  the  credit  to  provide  itself 
with  more  cars  and  engines  so  that  it  could  come  nearer  carry- 
ing the  rated  capacity  of  the  mines  on  its  rails  than  it  does. 
The  operators,  in  their  complaint,  take  cognizance  of  the  con- 
tention of  the  railroad  company  that  its  connections  do  not 
return  cars  to  it  with  sufficient  promptness  to  enable  it  to  serve 
the  mines  on  its  rails,  but  they  submit  a  table  showing  that 
even  when  there  is  a  plentiful  supply  of  cars  the  railroad  is 
not  able,  out  of  its  supply  of  equipment,  to  give  them  a  ratable 
supply.  v 

Among  the  figures  contained  in  the  complaint  is  a  table 
showing  performance.  The  Louisville  &  Nashville,  between 
March  1  and  October  31,  owned  on  an  average  25,367  coal  cars. 
Norman  and  Graham  pointed  out  that  if  the  Louisville  &  Nash- 
ville always  had  a  100  per  cent  supply  of  cars  owned,  it  would 
be  able  to  supply  only  .61.1  per  cent  of  the  coal  offered,  or 
possible  of  offering,  for  transportation.  During  the  period 
March  1  to  October  31,  1920,  the  operators  asserted,  the  supply 
of  cars  was  only  43.92  per  cent  of  the  requisitions  for  cars. 
The  operators  asked  for  620,120  cars  in  that  seven-month  period, 
but  got  only  272,333.  Under  federal  control,  the  complainant 
asserts,  "the  director-general,  having  purchased  100,000  freight 
cars  for  distribution  among  the  various  railroads  under  federal 
operation,  allocated  to  defendant  2,000  hopper  cars  and  2,000 
drop  bottom  cars,  but  the  corporate  officers  of  defendant  re- 
fused to  purchase  said  4,000  coal  cars  or  any  coal  cars  in  excess 
of  650,  but  did  finally  under  protest  accept  2,000  of  said  coal 
cars,  being  one-half  of  the  number  of  coal  cars  which  the 
director-general  found  defendant  should  purchase  at  that  time 
out  of  the  cars  available;  that  defendant  is  in  a  strong  position 
financially,  its  surplus  equaling  its  capital  stock  and  its  credit 
being  of  the  best;  that  additional  transportation  facilities  con- 
sisting of  additional  coal  cars,  engines  and  tracks,  are  reason- 
ably required  in  the  interest  of  public  convenience  and  neces- 
sary for  the  handling  of  coal  traffic  by  defendant;  and  that  the 
expense  involved  therein  will  not  impair  the  ability  of  the  de- 
fendant to  perform  its  duty  to  the  public,  but,  on  the  contrary, 
will  enable  it  to  do  so  properly." 

A  further  allegation  is  that,  "by  reason  of  inadequate  tracks 
and  motive  power  or  inefficient  operation,  defendant,  during  all 
the  •  time  since  March  1,  1920,  has  been  unable  to  handle  on 
the  Cumberland  Valley  division  even  the  number  of  cars  which 
that  division  was  entitled  to  out  of  the  available  cars  on  de- 
fendant's lines,  but  notwithstanding  such  inability  defendant 
has  handled  privately  owned  cars  on  said  division  for  some  of 
the  mines,  to  which  said  cars  were  assigned,  greatly  in  excess 
of  the  percentage  of  cars  handled  for  other  mines  to  which 
no  privately  owned  cars  were  assigned  and  defendant  is  con- 
tinuing to  thus  handle  privately  owned  cars;  that  other  mines 
on  said  division  are  making  arrangements  to  supply  themselves 
with  privately  owned  cars  and  that  if  this  practice  is  continued 
without  defendant  providing  additional  transportation  facilities 
it  will  shortly  result  that  the  transportation  facilities  on  this 
division  will  be  used  entirely  by  privately  owned  cars  and  those 
mines  owning  no  cars  and  having  no  privately  owned  cars  as- 
signed to  them  will  receive  no  service  from  defendant;  that 
by  handling  privately  owned  cars  for  some  mines  in  excess  of 
the  percentage  of  cars  handled  for  other  mines  while  unable 
to  handle  all  the  cars  available  by  reason  of  inadequate  tracks 
and  motive  power  or  inefficient  operation,  defendant  is  giving 
to  the  mines  to  whom  privately  owned  cars  are  assigned  an 
undue  preference  and  advantage  and  subjecting  other  mines 
to  which  no  privately  owned  cars  are  assigned  to  an  undue 
prejudice  and  disadvantage  in  violation  of  the  interstate  com- 
merce act  and  especially  sub-section  1  of  section  3  thereof." 
In  further  support  of  the  contention  that  the  Louisville  & 
Nashville  has  not  grown  as-  fast  as  the  mines  on  its  rails  have 


; 
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been  developed,  the  coal  operators  asserted  "that  the  daily 
ratings  of  mines  on  defendant's  lines  have  increased  during  the 
past  three  years  from  112,941  tons  to  156,950  tons,  or  39  per  cent, 
while  the  number  of  coal  cars  owned  have  increased  only  from 
23,340  (in  service  October  15,  1917)  to  25,402  (in  service  on 
October  15,  1920),  or  8.8  per  cent,  and  the  freight  locomotives 
owned  have  increased  only  from  593  in  1917  to  694,  or  17  per 
cent,  and  of  these  694  freight  locomotives  only  478  are  service- 
able on  October  15,  1920,  as  shown  by  C.  S.  56  summary  of 
semi-monthly  locomotive  equipment  condition,  issued  by  the 
car  service  division;  that  the  trackage  facilities  of  defendant, 
especially  on  the  Eastern  Kentucky  and  Cumberland  Valley 
divisions,  are  wholly  inadequate  to  handle  the  traffic  normally 
offered  during  the  months  of  heaviest  demand  for  coal;  more- 
over, defendant  could  not  handle  same  with  the  present  track 
facilities  even  though  it  were  properly  supplied  with  cars  and 
motive  power." 

PAYMENT  OF  GUARANTY 

The  Traffic   World   Washington  Bureau 

That,    the    Commission    made    further    efforts    to    get    the 
Treasury  Department  to  change  its  attitude  with  respect  to  par- 
tial payments  of  amounts  due  under  the  guaranty  to  the  rail- 
roads after  October  7  when  W.  W.  Warwick,  Comptroller  of  the 
Treasury,   ruled   that   such   payments   could   not   be   made  after 
September  1,  when  the  guaranty  period  expired,  was  disclosed/ 
by  a  letter  made  public  November  29  by  the  Secretary  of  the" 
Treasury  written  to  him  by  Comptroller  Warwick. 

According  to  the  letter,  it  appears  that  the  Commission  is- 
sued an  amended  certificate  for  $500,000  in  favor  of  the  Grand 
Trunk  Western  Railway  Company.  In  it  the  Commission  stated 
"that  such  amount  of  $500,000  can  not  be  reduced  by  further 
accounting  or  otherwise,  and  there  may  be  upon  further  investi^r. 
gation,  additional  amounts  found  due  to  said  Grand  TrunM^ 
Western  Railway  Company  to  make  good  to  said  carrier  the 
guaranty  of  Section  209  of  the  transportation  act,  1920,  and 
which  if,  and  when,  ascertained  by  the  Commission  will  be  cer- 
tified to  the  Secretary  of  the  Treasury."  This  certificate  was 
issued  under  date  of  November  24. 

"The  certificate  submitted  in  this  case  is  not  a  certificate 
to  the  effect  that  $500,000  is  the  amount  necessary  to  make  good 
to  the  carrier  the  guaranty  provided  by  Section  209,"  said  Comp- 
troller Warwick  under  date  of  November  27.  "You  are  advised, 
therefore,  for  reasons  set  forth  in  my  decision  to  you  of  October 
7,  1920,  27  Comp.  Dec.  331,  in  the  matter  of  a  former  certificate 
for  the  same  amount  in  favor  of  this  carrier,  you  are  not  au- 
thorized to  issue  a  warrant  on  the  certificate  as  submitted." 

In  a  letter  to  Secretary  Houston,  Commissioner  Meyer,  in 
regard  to  the  revised  certificate,  said: 

"The  changes  in  the  original  certificate  were  made  pri- 
marily at  the  request  of  the  interested  carriers  who  believe  that 
the  revised  form  of  certificate  will  more  clearly  present  the  legal 
questions  at  issue  in  the  interpretation  of  section  209  of  the 
transportation  act.  Believing  that  you  are  equally  interested 
with  us  in  securing  an  authoritative  judicial  interpretation  of 
this  provision  of  law  we  acquiesced  in  the  request  of  the  car- 
riers." 

Mandamus  proceedings  were  instituted  in  the  Supreme  Cour* 
of  the  District  of  Columbia,  November  29,  by  the  Grand  Trun^- 
Western  Railway  Company  to  obtain  an  order  requiring  the  Sec- 
retary of  the  Treasury  to  honor  a  certificate  of  the  Interstate 
Commerce  Commission  calling  for  the  payment  of  $500,000  to  the 
Grand  Trunk  Western  as  a  partial  payment  of  the  amount  due  it 
from  the  government  under  the  guaranty  provisions  of  the  trans- 
portation Act.     The  suit  was  brought  to  test  the  question  of 
whether  the  Secretary  of  the  Treasury  interpreted  the  guaranty 
provisions  of  the  transportation  act  correctly  in  holding  that 
partial  payments  of  the  guaranty  could  not  be  made  after  Sep- 
tember 1. 

The  Association  of  Railway  Executives  issued  the  follow- 
ing statement  with  respect  to  the  suit: 

"This  proceeding  grew  out  of  the  opinion  rendered  October  7 
last  by  the  Comptroller  of  the  Treasury,  based  upon  certain  cer- 
tificates presented  by  the  Interstate  Commerce  Commission  to 
the  Treasury  Department  in  favor  of  the  Grand  Trunk  Western 
Railway  Company  and  the  Detroit,  Grand  Haven  &  Milwaukee 
Railroad,  in  which  opinion  the  Comptroller  of  the  Treasury  held 
that  partial  payments  could  not  be  made  by  the  Secretary  of  the 
Treasury  to  a  carrier  in  advance  of  final  settlement. 

"The  Comptroller  took  the  position  that  the  Interstate  Com- 
merce Commission  was  empowered  to  issue  only  one  certificate 
to  each  carrier,  which  certificate  must  be  for  the  full  amount  of 
the  final  settlement.  While  in  this  proceeding  the  Grand  Trunk 
Railway  Company  is  the  only  petitioner,  yet  the  result  of  the 
decision  rendered  in  this  case  will  involve  the  payment  of  ap- 
proximately $400,000,000  now  due  to  railroads  of  this  country 
under  the  guaranty  provisions  of  the  transportation  act. 

"The  proceeding  is  a  test  case  designed  and  necessary  to 
settle  what  the  law  is  in  respect  to  the  authority  and  obligation 
of  the  Treasury  Department  to  make  partial  payments  under  the 
guaranty,  when  amounts  are  certified  by  the  Interstate  Com- 
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merce  Commission  as  certainly  and  in  all  events  due,  without 
waiting,  before  making  any  payment,  for  the  result  of  a  final  ac- 
counting which  cannot  be  accomplished  for  a  very  considerable 
time." 

Chief  Justice  McCoy,  of  the  Supreme  Court  of  the  District 
of  Columbia,  issued  a  rule  for  Secretary  Houston  to  show  cause 
December  1,  why  the  court  should  not  issue  the  writ  of  man- 
damus prayed  for  by  the  Grand  Trunk  Western  Railway  Com- 
pany in  the  suit  brought  to  test  the  ruling  of  the  Treasury  with 
respect  to  partial  payments  of  amounts  due  under  the  guaranty 
provision*  of  the  transportation  act 


L.   E.  &  W.   NOTE 

The  Lake  Erie  &  Western,  in  a  petition  filed  with  the  Com- 
mission, asks  authority  to  issue  its  ten-year  6  per  cent  prom- 
iMory  note  for  $609,000,  to  be  made  payable  to  the  New  York 
Central.  The  proceeds  of  the  loan  are  to  be  used  for  meeting 
the  coat  of  addition*  and  betterments  to  the  roadway  and  struc- 
tures and  equipment. 

POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  IN  DEMAND 
•  nd  THE  TRAFFIC  WORLD  If  the  logical  medium  for  rettinc  tfc* 
•MO  and  UM  po«itlon»  in  touch  with  each  other.  The  rats*  tar 
•lassjfled  advertisements  an  a*  follow*:  First  Insertion.  tl.M  p« 
tint:  minimum  charge.  $3.00:  »ucce«<Hn«  Insertion*.  p«r  I  Ins,  tie:  U 

>  words    to    the    line:    number*    and    abbreviation*    counted    a*    wwr*s; 
I  point  typ*:   payable  In  advance      Answer*  to  keyed 

forwarded  free  and  all  correspondence  held  In  strict  o< 

TRAFFIC  WORLD.  41»  South  Market  Street.  Chicago.  In. 

WANTED— Married  man.  rood  health,  ten  years'  experience  rail- 
road office  and  on  road,  now  handling  correspondence,  classifications. 
rates,  claims,  car  service,  deilres  position  with  more  opportunity  for 
Initiative  and  advancement.  Capable  of  handling  any  or  all  of  above 
line*  and  taking;  complete  chair?-  Location  Immaterial  If  other  con- 

,  sineratlons  satisfactory-     Chance  January  1st.     Address  O.  B.  E.  303. 

Fear*  Traffic  World.  Chlrajro.  in. 

POSITION  WANTED— Traffic  executive  holding  Important  rall- 
war  position  qualified  as  examiner  Interstate  Commerce  Commission 
seeks  wider  Meld.  Address  It.  K.  E.  301.  care  Traffic  World.  Chl- 
c*gt>.  III. 

WANTED— Position  as  rate  clerk  or  assistant  traffic  manager. 
Young-,  competent,  tenchnlcally  trained,  railroad  experience.  Efficient 
In  rates,  claims,  etc.  References.  Personal  Interview.  Address  H.  8. 
M3.  Traffic  World.  Chicago. 


WANTED— By    a   lumber   and    general 
a  general  onto*  man  who  " 
elvlms  and  tracing    * 


•apply  business 
tariffs,  filing 
her  and  cor- 


rcspondent.      Permanent    position,    healthy    town,    best 'state    In    the 
Union.    Don't  apply  unless  competent  rate  roan.    Address  B.  T.  Roux 


*  Ron.  Plant  City.  Fta. 


ARTHUR  B.  HAYES 

ATTORNEY  AT  LAW 

Colorado   Building.   Washington.   D.   C. 
FOTSMV  •••tar  of  tto  DtssrtMot  •*  Jsvttss  M 

Interstate    Commerce    Litigation    a 
Specialty 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 

Stngtoropio,  .  .  .  II. M.  po*tmga  frmmmU 

Quantity  prlrat  an  application 

Hanson  &  Cromwell 

rm  North  Capital  St.  WASHINGTON.  D.  C. 


The  Liberty  Highway  Company 

Will  Get  It  at  Detroit  or  Toledo 

Detroit  Is  so  attested  that  It  will  alwayi  haw  aeriooa  transportation 
SI  li  I  isis  Whom  laselHrioje  ar*  normal  throat-boat  tKt  Country. 
Detroit  TilMUiti  ar*  nawietli  to  nek  ••  extent  that  em  Mn-chan- 
dtee  Cars  an  delayed  frosa  a  to  M  horn. 

•ktsvsrs  oftm  As4  essbsnoes  plscod  scslaat  tbesi  whom  they  offer 
their  goods  for  transportation  st  rarloo.  frrlsht  lUUoo..  doe  to  the 
normavm  to«»««e  that  flows  dally  oat  of  that  City. 

TOLEDO.  ••  Ihf  olher  haid.  has  larilities  lo  haidle  ANY 
aid  All  TR  \\SPOiT\TIO\  DIFFICtLTIES 

tasssjss  of  the  ssssiiuss  lioes  eeBterln*  here. 

Rome  YMT  Frelfhl— CAIE  LIBERTY  IICIWAY  at  TOLEDO 

lor  prompt  handling  and  expeditious  delivery 

PHOXES— Detroit.  Cadillac  2474. 


EH»HT  BOUfl 


B.II   Main  2«4<— HOSM.   Main  (Ml. 
-IMroH.  Foot  of  First  Btrsst. 

ToMo— X11-21S  Loess  Kjsst 


WANTED 

Self-Propelled 
Passenger  Car 

We  want  to  buy  a  self-propelled  passenger 
car  to  carry  thirty  to  fifty  passengers.  For 
short  line  service,  standard  gauge.  Address 

Kanawha,  Glen  Jean  &  Eastern  Railroad  Company, 
Glen  Jean,  West  Virginia. 


rFAST  FREIGHT  SERVICE  «-x 
betwttn 

NORFOLK  and    NEW  YORK 


Also   Between   New  York  and  Southeast  and  Carolina 
Territory 

Old  Dominion  Transportation  Co. 

Steamer*  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamer*  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No  Embargoes  via  This  Line 

D.   A.   WINSLOW,   Prei.  A.    WINSLOW,   V.  P.  A.  Oert.  Mgr. 

L.  J.  UPTON,  Vlce-Pres.  J.  P.  GRIMES.  Oen.  Claim  Ag*. 

For  Rate*  and  Information,  Apply  to 

D.    B.   McLEOD,  H.    B.    NEECE.          W.  S.  QUILLAN,  Agt., 

General    Agent,  Traffic   Manager,  Pier  26.  North  River, 

Norfolk,  Vs.  Norfolk.  Vs.  New  York,  N.  Y. 


Merchants  and  Miners  Transportation  Co. 

E«tablteh*d  ISM 

Havana  Line — Freight  Service 

NORFOLK,  VA.,  to  HAVANA,  CUBA  (D«*  AU™  p*) 
Fast  Steel  Ships  Scheduled  to  Sail  Every  10  Days 

G*n«r«l  Carjo  Solid  tod 

Steel  S.  S.  "Quantico"        Dec  26th 
Steel  S.  S.  "Indian"  Jan.  6th 

Steel  S.  S.  "Quantico"        Jan.  16th 

Far  Spar*.  Xml*»  and  Information,  Apply  to 

A.  E.  PORTER,  General  Agent,  Norfolk,  Va. 


L.  T.  FOWLEK.  Common*!  Aseat 
111  Ofirar  fiiUlu 

,  P.. 


M.  V.  MOUNPHT.  G.o.r.1  A,.m 

5J4   Minun.  4.  G*mn, 
H.T.n..   Cuba 


A.   W.   GRAVES,    Manager,    Baltimore,    Md. 


RESULTS 

In  Claim   Adjustments 

Depend  on  Knowing  How 

Our  staff  is  composed  of  expert*  trained  to  obtain  RESULTS. 
and  can  be  made  a  part  of  your  organization 

THOMAS  F.  FLYNN,  Inc. 

General  Adjusters,  Traffic  Experts 
74  BROADWAY  NEW  YORK,  N.  Y. 
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NEW    SHIPPING    BOARD    MEETS 

The  Traffic  World  Washington  Bureau 

AH  the  members  of  the  Shipping  Board  recently  appointed 
by  President  Wilson  were  sworn  in  as  members  of  the  board, 
December  1.  by  John  J.  Flaherty,  secretary.  The  selection  of  a 
vice-chairman  was  deferred. 

The  members  and  their  terms  as  designated  by  the  Presi- 
dent are:  Admiral  Benson,  chairman,  six  years;  Frederick  I. 
Thompson  of  Mobile,  Ala.,  five  years;  Joseph  N.  Teal  of  Port- 
land, Ore.,  four  years;  John  A.  Donald  of  New  York  (member 
Of  the  old  board"),  three  years;  Chester  H.  Rowell  of  Fresno, 
Calif.,  two  years;  Guy  D.  Goff  of  Milwaukee,  Wis.,  one  year, 
and  Charles  Sutler  of  St.  Louis,  Mo.,  one  year. 

The  new  board  held  a  formal  conference  immediately  after 
the  official  acceptance  of  the  members  of  the  appointments  by 
the  President.  It  was  believed  that  the  first  problem  taken  up 
by  the  board  will  be  that  of  assigning  to  each  member  the  par- 
ticular branch  of  work  of  the  board  which  will  be  under  his 
supervision.  It  has  been  practically  settled  that  Commissioner 
Goff,  who  was  general  counsel  of  the  board,  will  have  super- 
vision of  legal  matters,  and  it  was  regarded  as  likely  that  Com- 
missioner Teal,  because  of  his  knowledge  of  rate,  traffic  and 
commerce  matters,  would  have  jurisdiction  over  the  rate  and 
traffic  departments  of  the  division  of  operations. 

The  new  members  took  office  in  face  of  the  declaration  by 
Senator  Jones,  chairman  of  the  Senate  commerce  committee, 
to  which  the  nominations,  when  sent  to  the  Senate  by  the  Presi- 
dent, will  be  referred,  that  he  would  oppose  confirmation  at 
the  short  session  of  Congress.  There  has  been  some  talk  to 
the  effect,  however,  that  efforts  might  be  made  to  have  the 
appointment  of  Chairman  Benson  confirmed.  His  efforts  to 
carry  out  the  provisions  of  the  new  merchant  marine  law,  which 
was  "fathered  to  a  large  degree  by  Senator  Jones,  are  pointed 
to  in  this  connection.  Admiral  Benson  issued  the  following 
statement  after  the  meeting  of  the  board: 

"In  view  of  the  day  being  the  occasion  for  the  new  board 
of  seven  members  taking  the  oath  of  office,  it  might  be  well  to 
again  call  upon  the  American  press  for  a  continuance  of  its  sup- 
port in  our  work  of  establishing  a  permanent  merchant  marine. 
No  one  is  more  conscious  of  the  splendid  work  done  by  the 
publishing  interests  of  America  than  the  chairman  of  the  board-. 
"People  of  the  United  States  can  point  with  pride  to  their 
merchant  marine.  There  are  always  weak  links  that  must  be 
strengthened.  We  have  been  trying  to  do  all  that  was  humanly 
possible  in  this  direction.  Now  that  we  have  a  board  of  seven 
members,  the  burden  resting  upon  the  shoulders  of  Commis- 
sioner Donald  and  the  chairman  can  be  distributed  and  greater 
progress  result." 

Regarding  the  charges  made  before  the  Walsh  committee, 
Chairman  Benson  issued  the  following  statement: 

"The  chairman  stated  to  the  new  commissioners  that,  so  far 
as  he  had  been  able  to  determine  from  the  report  of  the  Walsh 
committee,  and  the  evidence  so  far  given  before  it,  defects  noted 
or  reported  had  either  been  already  corrected  or  steps  taken 
to  correct  them  prior  to  the  actual  meeting  of  the  Walsh  com- 
mittee. 

"The  board  unanimously  expressed  the  feeling  that  every 
effort  should  be  made  to  assist  the  committee  in  its  work  and 
to  co-operate  with  it  in  every  possible  way  in  carrying  out  its 
investigations,  and  that  every  effort  would  be  made  to  obtain 
further  evidence  and  to  prosecute  all  guilty  parties  as  soon  as 
such  evidence  was  obtained,  regardless  of  whether  they  were  in 
the  organization  or  outside." 

Chairman  Benson  announced  the  appointment  of  Edward  M. 
Hyzer,  formerly  general  counsel  of  the  Chicago  &  Northwestern, 
as  general  counsel  of  the  board.  Mr.  Hyzer  succeeds  Commis- 
sioner Goff  in  that  position.  The  members  of  the  board  were 
elected  as  trustees  of  the  Emergency  Fleet  Corporation. 

Admiral  Benson  announced  this  week  that  the  board  was 
turning  over  to  the  Department  of  Justice  all  information  it 
had  with  respect  to  violation  of  the  law  in  connection  with 
Shipping  Board  operations.  He  said  the  records  of  the  board 
had  been  opened  to  the  Department  of  Justice  to  aid  it  in  gath- 
ering evidence  against  those  who  have  been  charged  with  vio- 
lating the  law. 

Much  of  the  time  this  week  of  the  Walsh'  select  committee 
of  the  House  of  Representatives,  which  is  investigating  opera- 
tions of  the  Shipping  Board,  was  given  to  the  charges  involving 
R.  W.  Boiling,  brother-in-law  of  President  Wilson  and  treasurer 
of  the  Shipping  Board.  Mr.  Boiling  appeared  before  the  com- 
mittee in  New  York  and  denied  any  connection  whatever  with 
or  participation  in  a  bribe  of  $40,000  which  Tucker  K.  Sands, 
formerly  vice-president  of  the  Commercial  National  Bank  of 
Washington,  D.  C.,  testified  the  Downey  Shipbuilding  Corpora- 
tion had  paid  for  special  favors  from  the  Shipping  Board.  The 
bribery  charges  made  by  Mr.  Sands  also  were  denied  by  Wallace 
Downey,  president  of  the  shipbuilding  company,  who  said,  how- 
ever, he  had  paid  Sands  money  for  business  services. 

After  the  charges  were  made  by  Mr.  Sands  before  the  com- 
mittee, Chairman  Benson  issued  a  statement  to  the  effect  that 


he  had  had  an  investigation  made  of  the  charges  by  Sands  and 
that  there  was  no  foundation  for  them.  Guy  D.  Goff,  one  of  the 
members  of  the  board  appointed  recently  by  President  Wilson, 
also  issued  a  statement  as  general  counsel  of  the  board,  that 
it  would  be  his  single  purpose  "to  run  to  cover"  every  employe 
of  the  board  who  was  guilty  of  corruption. 

A  statement  to  the  effect  that  the  Shipping  Board  did  not 
maintain  adequate  supervision  over  repair  work  performed  for 
the  board  was  made  to  the  Walsh  committee  by  Charles  F. 
Hanes,  an  assistant  examiner  for  the  Emergency  Fleet  Corpora- 
tion. He  said  the  board  was  paying  from  $60,000,000  to  $70,- 
000,000  annually  to  companies  in  American  ports  for  repair  jobs 
over  which  there  was  not  adequate  supervision.  He  cited  in- 
stances of  ships  on  which  repair  work  was  done  sailing  before 
requisitions  were  placed  in  the  hands  of  the  supervisory  force. 
He  also  said  overcharges  resulted  from  overemployment  on 
Shipping  Board  jobs. 

Charles  Banzahf,  a  traveling  auditor  employed  by  the  board, 
also  referred  to  laxity  in  checking  up  expenses  for  repair  work, 
and  said  that  there  was  "graft"  in  connection  with  the  settle- 
ment of  repair  bills.  He  said  that  of  $7,000,000  worth  of  repair 
work  under  way  in  the  South  Atlantic  district  10  per  cent  rep- 
resented "graft." 


EXPORT  AND  IMPORT  RATES 

The  Traffic  World  Washington  Bureau  ^ 

Tying  up  of  Shipping  Board  ships  in  Pacific  ports  because  \ 
there  is  no  tonnage  for  them,  while  British,  Japanese  and  other 
foreign-flag  ships  are  carrying  American  goods  to  the  Orient,  is 
expected  by  western  traffic  interests  soon  to  cause  a  focussing 
of  attention  to  the  export  and  import  rail  rate  situation.  There 
has  been  a  conroversy  about  this  ever  since  Pacific  coast  interests 
began  asking  for  an  equalization  of  export  and  import  rates  so 
as  to  enable  ships  plying  between  American  Pacific  ports  and 
the  Orient  to  obtain  some  of  the  tonnage  they  have  argued  is 
causing  congestion  on  eastern  rails  and  at  New  York. 

The  historic  line-up  in  that  fight  between  the  east  coast  and 
the  west  coast  has  been  restored.  Pacific  ports  are  asking  for  an 
equalization  of  rates  to  Oriental  ports  so  that  the  shipper  can 
forward  his  goods  either  east  or  west.  Eastern  ports  (par- 
ticularly the  Merchants'  Association  of  New  York)  are  oppos- 
ing any  move  in  that  direction  that  will  have  the  effect  of 
sending  traffic  which  might  otherwise  move  via  New  York  to 
any  of  the  Pacific  ports.  J.  C.  Lincoln,  traffic  manager  for  the 
New  York  Merchants'  Association,  is  on  record  with  the  Commis- 
sion with  a  protest  against  any  such  equalization  as  will  have 
that  effect,  on  the  principal  ground  that  rates  which  have  been 
proposed  would  more  than  equalize  the  all-rail  rates  to  New 
York  plus  the  ocean  rates  to  the  Orient  for  the  movement  beyond 
New  York,  and  would,  therefore,  be  an  undue  preference  for 
the  Pacific  ports  and  an  undue  discrimination  against  the  At- 
lantic ports.  His  request  is  that,  if  such  rates  are  filed,  they 
be  suspended  pending  investigation  to  ascertain  the  facts. 

W.  L.  Clark,  of  Seattle,  who  has  made  the  development  of 
west-bound  traffic  his  specialty  for  a  number  of  years,  contends 
that  the  policy  of   the   commercial   association   at   the   eastern 
ports    is  a  hurt  to  the  interests  of  the  whole  country  because 
it  results  in  a  continuance  of  the  congestion  at  New  York,  there-  f 
by  slowing  up  business  in  the  eastern  part  of  the  country,  and\: 
the  tying  up  of  Shipping  Board  ships  at  Pacific  ports,  not  to 
mention  the  effect  on  the  transcontinental  railroads  caused  by 
their  having  to  haul  equipment  westbound  empty. 

Another  claim  made  by  Mr.  Clark  is  that  when  the  increase 
in  rates  authorized  by  Ex  Parte  No.  74  destroyed  the  equaliza- 
tion that  had  theretofore  existed  by  reason  of  what  the  Rail-  f\ 
road  Administration  had  done,  eastern  railroads  assented  to  a^ 
restoration  of  the  old  equalized  conditions  until  the  influence  of 
the  New  York  Merchants'  Association  persuaded  them  to  with- 
draw authority  to  publish  such  equalizing  rates,  from  Countiss. 
When  the  eastern  lines  decided  not  to  reduce  rates  so  as 
to  bring  about  equalization,  the  lines  from  Chicago  announced 
that  they  would  publish  rates  from  as  far  east  as  Illinois.  Such 
rates  went  into  effect  October  23.  Ever  since  that  time  there 
has  been  an  expectation  that  the  eastern  lines  would  come  in 
on  an  equalization  scheme  to  which  Lincoln's  protest  would  apply. 
Pacific  port  interests  claim  that  there  is  further  interference 
and  obstruction  to  American  commerce,  rail  and  ocean,  by  means 
of  an  arrangement  whereby  all  shipments  from  Vancouver,  Vic- 
toria, or  from  Prince  Rupert,  B.  C.,  routed  by  the  Canadian  Pa- 
cific or  the  Grand  Trunk  Pacific,  and  their  connections  within 
Canada,  shall  be  carried  to  eastern  Canadian  ports  on  the  Chi- 
cago rate  basis.  Freight  from  all  other  Pacific  ports  and  via 
other  than  the  Canadian  lines  mentioned,  and  their  connections, 
are  to  carry  higher  rates. 

The  New  York  Merchants'  Association  asked  for  the  suspen- 
sion of  the  reductions  from  Chicago  rate  territory  and  west  that 
went  into  effect  October  23,  but  the  Commission  declined  to 
suspend. 

The  Pacific  coast  interests  are  expected,  if  the  eastern  car- 
riers do  not  file  tariffs  making  reductions  so  as  to  allow  ship- 
ment to  the  Orient,  from  territory  east  of  Chicago,  via  either 
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A  FREE  SERVICE 

Your  Packing  and  Shipping  Problems  Solved  Through  Scientific  Research 


Our  engineers  working  in  conjunction  with  the  Mellon 
Institute  of  Industrial  Research  at  Pittsburgh,  Pa., 
where  a  fellowship  and  scientific  laboratory  are 
maintained  by  this  association,  offer  you  a  service 


of  expert  and  scientific  assistance  free  of  all  charge 
in  any  problem  relating  to  the  packing  and  shipping 
of  your  product.  Write  U3  your  troubles. 


THE  CONTAINER  CLUB 


608  South  Dearborn  St. 


Chicago,  III. 


They  Art 

Stronger 

Lighter 

More  Durable 

Easier  to 

Handle 


Boxes 


They  Save  You 
Money  in 

ImtuKoit 

mght  Oiarfu 

ASSlMbi  Cetti' 

CUaB.hr 

Stolen  CeMU 


world  Travelers 

prict»«nd  «ubmit  MMtpto*. 

McFERSON  &  FOSTER  CO.,  ETumilb,  Ind. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 

CHICAGO.  ILL. 

TANK  CARS 


For  Lease  During 
December 


»nrh   Otfir» 
TULSA.  OKI.A 


COrFCYVILLC.KAM. 
BLUE  ISLAND.  ILL. 


HMMNI 

M-lf  D     I***  IH  *.<.'«  A*.      I 

T  t  L  irvtO*-q    MARKUP**      KMft  -  IQ-+* 


Consolidated  Cars 

despatched  regularly  from  North  Pier  Ter- 
minal Warehouse,  365  East  Illinois  St.,  to  At- 
lantic and  Pacific  Ports. 

Freight  received  at  above  address  or  at  Chi- 
cago Tunnel  Station  No.  2,  Dearborn  Ave. 
and  North  Water  St.,  and  Station  No.  4, 
Roosevelt  Road  and  Canal  St. 

Distributing  of  carload  merchandise  to  and 
from  all  sections  of  the  United  States  is  han- 
dled by  us  at  above  warehouse. 


D.  C.  ANDREWS  &  CO.,  Inc. 


N*w  Orleans 
San  Francisco 


F.I.MUW4  IM4 
14  Eaat  Jackson  Boulevard 

CHICAGO  Bu.no.  Air.. 

A.  C.  SHERRARD.  Chicago  Manager 

Afwto  TbMfhMl  Ik.  W«W.  Tili,kinii  HwTiM«  IM«-1K» 


N.w  York 
Boston 
PhlUd.lphi. 
lUltimar. 


TRAFFIC    IV1AIMAGERS 

The    I.   C.   C.   Special    Permission  No.  60S40,   August  6,   1920,   Gives    the  Transportation 
Companies  Eighteen  Months  (16%%  to  be  Issued  Every  8  Months)  to   Publish  Their  Tariffs. 

We  are  publishers  of  the  following  Standard  Loose  Leaf  All-Rail  Freight  Rate  Guides 

From  the  Principal  Cities 
of  the  United  States 

CANADA  EDITION  from 
Montreal,  Toronto,  Hamilton  and  London 

:,   INC.,   Rochiostor,   N.  V. 

Traffic  and  Railroad  Men  wanted  to  tell  thete  Edition*  in  all  citiet,  on  (pare  time.     Liberal  committion  paid. 


EASTERN  EDITION  from 
New  York,  Philadelphia,  Boston  and  New  England 
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Pacific  or  Atlantic  ports,  to  ask  the  Commission  to  order  the 
publication  of  such  rates,  without  primary  action  on  the  part 
cf  the  carriers. 

In  discussing  the  situation  produced  by  the  failure  of  the 
eastern  lines  to  lile  reduced  rates,  AV.  L.  Clark  said: 

-fnder  present  conditions  eastern  manufacturers  flnd  them- 
selves practically  confined  In  their  Pacific  export  trades  to  the 
use  of  the  port  of  New  York,  instead  of  being  permitted  to  use 
those  of  the  Pacific  as  well.  This  limits  their  shipping  oppor- 
tunities to  such  an  extent  that  not  infrequently  credits  expire 
before  they  are  able  to  accomplish  shipment  and  thus  export 
sales  are  restricted.  Also  manufacturers  complain  of  having 
been  denied  by  certain  eastern  trunk  lines  permits  to  ship  into 
New  York  city  for  trans-Pacific  export,  such  refusals  being  based 
upon  line  or  port  congestion.  Exporters  and  importers  desire 
freedom  of  opportunity  to  use  the  Pacific  as  well  as  the  Atlantic 
ports  in  trans-Pacific  trades,  and  protest  that  unless  such  op- 
portunity be  afforded  United  States  export  trades  will  be  greatly 
diminished  in  favor  of  other  countries.  By  reason  of  condi- 
tions such  as  complained  of  and  efforts  on  the  part  of  Japanese 
carriers  to  divert  traffic  from  the  Pacific  coast,  already  more 
than  two-thirds  of  trades  with  the  Orient  have  been  diverted 
to  the  Atlantic  coast,  principally  to  New  York,  aiding  in  the 
congesting  of  that  port  and  the  rails  leading  thereto,  which  must 
necessarily  result  in  increased  expense  for  the  carrying  of 
domestic  shipments  in  eastern  territory.  Eastern  rails  are  con- 
gested, western  rails  are  short  on  Westbound  freight,  Shipping 
Board  ships  upon  the  Pacific  are  short  on  cargo,  while  those 
operating  from  New  York  are  so  sadly  delayed  by  reason  of  the 
congestion  at  that  port  that,  according  to  recent  report  of  the 
Shipping  Board,  the  average  time  in  port  on  'turnaround'  is 
nearly  forty  days.  Meanwhile  the  United  States  public  pays  the 
bills  resulting  from  lack  of  proper  consideration  of  this  objec- 
tionable traffic  situation,  contemplation  of  which  must  be  highly 
gratifying  to  our  competitors  for  world  trade. 

"The  protest  of  the  New  York  Merchants'  Association  to  the 
Commission  is  a  splendid  exemplification  of  overreaching  selfish- 
ness. Not  satisfied  with  having  shut  eastern  manufacturers  off 
from  the  use  of  Pacific  ports,  and  thus  restricting  them  in  their 
export  trades,  they  would  undertake  to  prevent  the  manufacturers 
in  the  middle  west  from  using  the  Pacific  ports  to  which  their 
business  is  naturally  tributary.  The  whole  situation  contributes 
to  unsuccessful  operation  of  both  American  ships  and  American 
railroads,  from  the  costs  of  which  American  citizens  cannot 
escape. 

"There  is  still  another  contributing  factor  of  interference 
with  the  success  of  American  railroads  and  American  ships  in 
trans-Pacific  trades  operating  from  American  ports  upon  the  Pa- 
cific. Supplement  2  to  eastbound  import  tariff  30-F,  issued  by 
R.  H.  Countiss,  Chicago,  provides  that  all  shipments  from  Van- 
couver, Victoria  or  Prince  Rupert,  B.  C.,  when  routed  via  Cana- 
dian Pacific  Railway,  Canadian  National  Railway,  Grand  Trunk 
Pacific  Railway,  or  those  railways  and  their  eastern  connections 
within  Canada,  shall  be  carried  to  eastern  Canada  points  at  the 
same  rate  as  is  applicable  via  Canadian  or  American  lines  for 
similar  freights  to  Chicago  territory.  The  tariff  also  provides, 
In  limitation,  that  all  shipments  from  all  Pacific  ports  other 
than  those  designated  above  and  via  other  than  the  Canadian 
lines,  shall  be  assessed  to  those  same  Canadian  points,  a  different, 
and  in  most  instances  higher,  rate.  The  effect  of  such  application 
of  rates  is  adverse  to  American  interests  in  many  particulars: 

"First.  It  diverts  import  business  away  from  American 
ports  on  the  Pacific  to  those  of  Canada,  by  reason  of  the  lower 
rate  application,  and  the  further  fact  that  shipments  so  handled 
are  paid  in  Canadian  currency,  at  the  present  low  rate  of  exchange, 
whereas  if  handled  via  American  ports,  such  shipments  must 
not  only  pay  the  higher  rate  via  those  ports,  but  must  also  pay 
the  trans-Pacific  steamer  haul  and  the  American  rail  haul  in 
American  money.  The  differential  fixed  by  the  tariff  is  thus 
greatly  increased. 

"Second:  Until  there  is  re-established  the  former  ratio  of 
equalizing  rates  through  Pacific  ports  on  business  with  points 
east  of  Chicago,  imports  via  Canadian  ports  and  rail  lines  to 
points  in  eastern  Canada  may  be  trans-shipped  from  their  Cana- 
dian destinations  to  points  in  territory  east  of  Chicago  at  lower 
rates,  when  exchange  differences  are  considered,  than  they  can 
be  bandied  by  our  American  rail  and  steamer  lines 

'Example:  Windsor,  Ont.,  takes  the  Chicago  rate  and  de- 
liveries can  be  made  to  Detroit  by  haul  by  truck.  Shipments 
Intended  for  Buffalo  may  be  shipped  at  the  Chicago  rate  to  Ni- 
agara Falls.  Those  intended  for  New  England  and  New  York 
would  be  shipped  to  Montreal.  To  many  points,  the  saving  in 
exchange  on  ocean  and  rail  rates  to  the  Canadian  destination 
•will  permit  cutting  the  New  .York  water  rate. 

"The  whole  trend  of  the  situation  is  so  adverse  to  American 
Interests  that  the  aid  of  the  Commission  should  be  sought  in 
order  that  the  remedy  may  be  applied.  It  were  well  in  this 
to  meet  discrimination  with  discrimination.  Canadian 
lines  have  always  taken  an  advantage  in  American  freight  move- 
ments, but  have  jealously  guarded  those  of  Canada  to  see  that 
no  considerable  quantity  moves  over  American  rail  lines.  They 
vigorously  protest  against  any  effort  to  prevent  Canadian  rails 
from  participating  in  the  carriage  of  freight  between  two  points 


both  within  the  United  States,  notwithstanding  they  now  estab- 
lish for  those  Canadian  lines  a  monopoly  upon  the  import  busi- 
ness of  Canada,  and  further  encroach  upon  United  States  trades. 
It  only  requires  analysis  and  proper  action  by  American  rail 
lines  and  the  Commission  to  fully  protect  American  interests 
and  nullify  such  .discriminatory  action." 


SHIPPING  BOARD  WANTS  MONEY 

The  Traffic  World   Washington  Bureau 

The  United  States  Shipping  Board  has  submitted  to  the 
House  committee  on  appropriations,  a  request  for  an  appropria- 
tion of  1150,000,000  for  the  fiscal  year  ending  June  30,  1922. 
Consideration  is  also  being  given  by  the  board  to  a  request  for 
a  deficiency  appropriation  of  approximately  $100,000,000  for  the 
current  fiscal  year. 

The  board  estimated  that  $150,000,000  would  cover  all  ex- 
penses for  the  year  ending  June  30,  1922.  Of  that  amount,  it 
is  estimated,  $85,000,000  will  be  needed  to  complete  the  con- 
struction work  under  way;  $50,000,000  will  constitute  a  fund 
for  operation  of  the  board's  ships,  and  the  remainder  will  go 
for  general  office  expenses. 

In  connection  with  the  requect  for  a  deficiency  appropria- 
tion of  $100,000,000,  officials  of  the  board  estimate  that  the 
expense  for  the  current  year  will  reach  $325,000,000,  while  the 
income  will  be  about  $225,000,000,  unless  the  War  Department 
should  pay  what  the  board  claims  is  due  it  from  that  source. 
The  indebtedness  of  the  War  Department  to  the  board  is  more  m 
than  $100,000,000,  it  is  said. 

Effective  July  1,  1921,  the  Shipping  Board  must  cease  pay- 
ing expenses  out  of  receipts,  under  legislation  enacted  at  the 
last  session  of  congress,  and  must  turn  its  receipts  into  the 
United  States  treasury.  This  makes  necessary  the  granting  of 
an  appropriation  by  Congress. 


PANAMA  CANAL  EARNINGS 

The  Traffic  World   Washington  Bureau 

Prediction  that  within  a  reasonable  period  of  time  the  Pan- 
ama Canal  will  earn  an  actual  profit  on  its  cost  of  $366,650,000, 
exclusive  of  expenditures  for  military  and  naval  defense,  is  made 
by  Brig.  Gen.  Chester  Harding,  governor,  in  his  annual  report  to 
the  Secretary  of  War. 

The  report  shows  that  the  canal,  in  the  fiscal  year  ending 
June  30,  1920,  had  the  best  year  from  a  financial  standpoint  in 
the  six  years  of  its  operation.  Tolls  and  other  revenues  amount- 
ed to  $8,935,871,  while  current  expenses  of  operation  and  main- 
tenance amounted  to  $6,548,272.  The  excess  revenue  this  year 
reduced  to  $2,231,091  the  excess  of  expense  over  revenues  for 
the  six-year  period  the  canal  has  teen  in  operation. 

"From  an  analysis  made  under  reasonable  assumptions  as 
to  amortization,  depreciation,  obsolesence  and  interest,"  the  gov- 
ernor says,  "it  is  estimated  that  with  an  annual  revenue  of 
three  times  that  of  1920  the  canal  will  make  a  financial  return 
on  the  investment." 

During  the  fiscal  year  2,745  vessels  passed  through  the  canal, 
of  which  2,478  were  commercial  transits.  More  than  25  per  cent 
of  the  cargo  moving  through  the  canal  since  its  opening  was  in 
transit  between  the  United  States  and  South  America,  and  14% 
per  cent  was  between  the  Atlantic  coast  of  the  United  States 
and  the  Orient,  the  report  shows. 

Brig.  Gen.  Harding  points  out  in  the  report  that  the  canal  is 
performing  an  important  commercial  service  by  stimulating 
American  trade  with  the  west  coast  of  South  America  and  the 
Orient. 


HEARING  ON  SECTION  28 

The  Traffic  World  Washington  Bureau 

The  Shipping  Board  will  hold  a  hearing  next  Monday  on  the 
question  of  making  operative  section  28  of  the  merchant  marine 
act,  which  has  the  effect  of  prohibiting  the  application  of  import 
and  export  rail  rates  on  freight  brought  to  or  from  United  States 
ports  in  vessels  under  foreign  registry. 

Robert  A.  Dean,  special  assistant  to  Admiral  Benson,  chair- 
man of  the  Shipping  Board,  who  has  had  charge  of  matters  re- 
lating to  Section  28  of  the  merchant  marine  act,  said  the  board 
had  received  considerable  comment  both  in  favor  of  and  against 
the  enforcement  of  that  section  after  January  1,  1921,  when  the 
suspension  of  the  section  expires. 

The  meeting  Monday  will  be  for  the  purpose  of  getting  the 
views  of  all  those  concerned,  Mr.  Dean  said,  and  representatives 
of  the  railroads,  the  Pacific  coast,  gulf  ports,  and  shippers  are 
expected  to  be  present. 

It  is  Mr.  Dean's  view  that  the  section  may  be  made  opera- 
tive as  to  particular  ports  of  the  United  States  where  the  board 
may  find  that  there  is  sufficient  American  tonnage  to  carry  all 
exports  and  imports  to  and  from  those  ports.  He  said,  however, 
that  some  attorneys  took  a  different  view  and  that  the  section 
would  have  to  be  made  operative  as  to  all  ports  or  none. 

Under  the  terms  of  the  section,  the  board  may  certify  to  the 
Interstate  Commerce  Commission  that  there  is  not  sufficient 
American  tonnage  to  handle  all  exports  and  imports  and  the  Com- 
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Pacific — Caribbean — 
Gulf  Line 

Swayne  and  Hoyt,   Inc.,  Owners) 

Steel  Steamers 
DIRECT    SERVICE 

BETWEEN 

New  Orleans — San  Francisco 

and  other  United  States  Pacific  Coast  Ports 

Via  Panama  Canal 

New  Orleans— Puerto  Colombia  and  Cartigena,  Col.,  S.  A. 

ALSO 

Canal  Zone  and  Panama,  West  Coast  Ports  of  Central 
America  and  Mexico,  and  Transhipment  Service  via  Cris- 
tobal, C  Z..  to  West  Coast  Ports  of  South  America  as 
Cargo  Offers. 

SS  ALVAR ADO  Loading  New  Orleans  Late  December 
SS  EL  DORADO  Loading  New  Orleans  Lale  January 
SS  IRIS  Loading  New  Orleans  Early  February 


THE  J.  H.  W.  STEELE  COMPANY,  Agents 

630  Common  St,  New  Orleans,  La. 


22t— Zlst  Street 

GaHviten.  Tri» 


OFFICES  ALSO  AT 

5«Brw«!S»Mt 
•  City      Ne«  Yerk  (jr. 


485  CsfiferaU  Str*s( 
Sea  Frsaosce,  OBI. 


WARD  LINE 

Regular  Services  and  Frequent  Sailings 

^Belgium,  France,  Germany,  Holland, 
Portugal,  Spain,  Canary  Islands,  Argen- 
tine, Brazil,  Bahamas  (Nassau),  Cuba, 
Mexico,  River  Plate, 

.Uruguay,  West  Indies. 


Sailing  lint  and  information 
on  application. 

All  Standard  Codtn. 


GINEKAL  AGENCIES 

M.  L.  VW...  ISSI 


Otafcr  Tl-«...  1.12  Wkftaer  BU,. 

NsTOrheas,U. 


J.  H.  W. 


Hurt  sWMt,  U  OSJtiss 
W.  itosl  Cs, 


New  York  and 
Cuba  Mail  S.  S.  Co. 

GENERAL  OFFICES 
Foot  of  Wall  St.,  New  York.  N.Y. 


ANC  HOR  / 

ANCHOR-DONALDSON' 


Regular  Service* 


NEW  YORK 
BALTIMORE 
MONTREAL 

QUEENSTOWN 

PLYMOUTH 

LONDON 

LONDONDERRY 

CHERBOURG 

ANTWERP 

HAMBURG 

MEDITERRANEAN 


and 


BOSTON 
PHILADELPHIA 
PORTLAND,  ME. 

LIVERPOOL 

SOUTHAMPTON 

BRISTOL 

GLASGOW 

HAVRE 

ROTTERDAM 

DANZIG 

LEVANT 


2  I -2  4  State  St.,  N.Y.  City 

Chicago  Offioe: 
Cun.rd  Bldg..  I  4O  N.  Dearborn  Street 

1300    Wai- 


Atlanta.    55 

St. 
Bsltlsiws.    107    E.    Baltl- 

St. 

Boiton.    126   Stat«    St. 
CluHaad.     HotX     CU»«- 

land    Bldf. 
Dstnlt.     U     W«lhln|lo« 

Blvd. 
Mlaasasellt.     Thin)     St. 

and  Semis'  Aw..  S». 
MoatrMl.  20  HoMltal  St. 
Nx>  OrtMita,  2M  St. 

Charl«   St. 


Philadelphia 

nut  St. 
Plttiburili. 

St.    Louli.    1135  Olln  St. 
Saa   FraaclMO,  Ml    Mar- 

k»l  St. 

Seat!  to.   (21   Smnd   Am. 
Vancouver.    622    Haitian 

St.   W. 
W.thlntton.    D.    C..    517 

Mtn   St.   N.   W. 

M*.   270  Main  St. 
Or  Local  AstaU 


The  Electric  Truck 

For  Short  Hauls 
l»-   Economy  in  Unrivaled 

That'*  why  more  than  a  hundred  different 
line*  of  industry  are  flndlnir  it  so  satisfactory 
for  city  and  suburban  haulace.  especially 
where  they  have  chosen  the 


BATTERY 

as  their  source  of  power.  Manufactured  by 
an  organization  that  haa  been  building  stor- 
age batteries  for  every  purpose  for  more 
than  S2  years,  this  battery  assures  you  a  lone 
life  of  useful  service  at  a  minimum  of  up- 
keep expense. 

Inveaticatr      the      "Electric"—  write      for 
our    free    booklet    "Keep   Them    Moving." 

THE  ELECTRIC  STORAGE  BATTERY  Co. 

Oldsat    and    largest    nanufactursra    la    the   world 
batteries  for  every  purpose. 


I--- 


PHILADELPHIA 

Hrinrhrs  In  17   Cities 


Canadian    BeprsseatatlTSS— Chaa.    K    Goad   Xhdnwr- 
Int  <.'».,  U<l..  Tomato  and  Montreal. 
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mission  must  suspend  the  section  on  such  certification.  After  the 
act  was  passed  In  June,  1920,  the  Commission  suspended  the 
operation  of  the  section  twice  on  certificate  of  the  board,  the 
expiration  of  the  last  suspension  being  January  1,  1921. 

It  Is  understood  that  considerable  objection  to  the  enforce- 
ment of  the  section  will  come  from  representatives  of  certain 
ports,  particularly  some  of  the  gulf  ports,  and  probably  some  of 
the  Pacific  ports.  Some  time  ago  it  appeared  that  there  was  a 
division  of  opinion  on  the  Pacific  coast  as  to  the  desirability  of 
making  the  section  operative. 

The  fact  that  there  has  been  a  slump  in  ocean  traffic  with  the 
result  that  the  Shipping  Board  has  tied  up  a  number  of  its  ves- 
sels may  have  an  important  bearing  on  the  situation,  It  is  pointed 
out,  and  the  board  might  be  influenced  to  apply  the  section  at 
least  to  certain  ports  if  It  is  determined  that  that  may  be  done. 

Foreign  shipping  interests  have  been  particularly  anxious 
as  to  the  enforcement  of  the  section.  Assurance  has  been  given 
from  time  to  time  by  Chairman  Benson  that  the  section  would 
not  be  used  to  shut  out  foreign  lines  and  that  where  there  was 
enough  tonnage  for  both  American  and  foreign  ships,  the  latter 
would  get  their  share  of  the  trade.  The  surplus  of  tonnage, 
however.  Injects  a  new  element  into  the  situation  at  this  time. 


was  that  the  officials  and  employes  of  the  railroads  could  do 
much  toward  getting  cargoes  for  American  vessels. 

Chairman  Clark  advised  Chairman  Benson  to  take  the  mat- 
ter up  direct  with  Mr.  Cuyler  who  replied  that  he  would  take 
the  matter  up  with  the  various  railroads  and  do  all  he  could  to 
urge  favorably  consideration  of  the  proposal. 


COMPETITION  IN  SHIPPING 

The  Tragic  World  Washington  Bureau 

"There  has  been  a  serious  lessening  in  ocean  freight  move- 
ment with  the  consequent  tying  up  of  Shipping  Board  and  many 
privately  owned  vessels,"  said  Admiral  Benson,  chairman  of  the 
Shipping  Board,  November  24,  in  a  message  addressed  to  "all 
seafarers  of  the  American  merchant  marine." 

"Foreign  competition,  which  our  merchant  marine  must  face, 
has  become  keen,"  the  Admiral's  statement  said.  "I  must  appeal 
to  your  public  spirit  in  helping  the  Shipping  Board  under  these 
unusual  conditions,  to  the  end  that  we  may  meet  competition 
successfully.  It  Is  of  vital  importance  that  hearty  support  of 
all  those  serving  on  Shipping  Board  ships  be  given  in  the  direc- 
tion of  reducing  expenses  and  In  making  our  merchant  fleet  self- 
sustaining. 

"Masters  and  chief  engineers  on  our  ships,  as  well  as  port 
captains  and  port  engineers,  are  urged  to  take  the  utmost  interest 
in  the  operation  and  proper  repair  of  the  vessels  in  their  charge. 
To  do  this  It  will  be  necessary  for  every  individual  to  exert 
himself  to  maintain  his  ship  In  seaworthy  condition,  to  effect 
quick  turnaround,  to  reduce  the  cost  of  repairs  by  making  them 
within  the  regular  hours  allotted,  and  'by  avoiding  overtime  by 
every  possible  means.  In  this  officers  should  set  a  good  example 
to  their  men. 

"Our  attention  has  been  called  to  the  lack  of  discipline  on 
shore  among  some  of  the  officers  and  seamen  of  vessels  touching 
at  foreign  ports.  This  situation  is  resulting  in  some  vessels  be- 
ing delayed  with  consequent  expense  or  in  having  to  sail  short- 
handed.  It  should  be  stopped  at  once. 

"Unless  such  improvements  In  efficiency  can  be  brought 
about  it  Is  inevitable  that  an  increasing  number  of  vessels  must 
be  tied  up  with  consequent  reduction  in  the  opportunities  for  em- 
ployment of  both  men  and  officers. 

"The  men  of  the  merchant  marine  have  never  failed  to  re- 
spond to  an  appeal  in  behalf  of  the  best  interests  of  our  country. 
I  feel  sure  that  prompt  and  earnest  effort  will  be  made  by  every- 
one In  the  service  to  meet  the  present  situation." 

The  Shipping  Board  now  has  tied  up  approximately  twenty- 
five  large  ocean-going  vessels  and  seventy-five  lake  type  ships 
In  addition  there  are  about  twenty-five  of  the  steel  cargo  vessels 
in  need  of  repairs.  The  board  has  in  round  numbers  approxi- 
mately 1,200  steel  cargo  vessels. 

The  surplusage  of  ocean  tonnage,  both  American  and  for- 

Ign,  due  to  falling  off  in  cargoes  offered  for  transportation,  has 

brought  ocean  freight  rates  down  to  a  low  level,  but  in  the 

opinion  of  Shipping  Board  rate  officials  there  will  not  be  much 

f  a  drop  in  rates,  as  further  reductions  would  result  in 

that  would  bring  in  less  than  the  cost  of  operation. 

USE  OF  AMERICAN  SHIPS 

The  Traffic  World  Washington  Bureau 

A   recommendation   by   Admiral   Benson,   chairman   of  the 
United  States  Shipping  Board,  that  the  railroads,  through  their  of- 
cials  and  employes,  boost  as  much  as  possible  the  shipment  of 
v  materials  and  manufactured  products  destined  for  foreign 
in  American  ships  has  been  favorably  received  by  T   De- 
.uyler,  chairman  of  the  Association  of  Railway  Executives 
•ding  to  correspondence  that  has  passed  between  Admirai 
Benson  and  Chairman  Clark  of  the  Interstate  Commerce  Com- 
mission, and  between  Admiral  Benson  and  Mr.  Cuyler. 

Admiral  Benson  wrote  originally  to  Chairman  Clark,  point- 
that  the  co-operation  of  the  railroads  was  needed  to 
lake  the  American  merchant  marine  a  success  and  also  to  make 
the  railroads   successful.     He  said  the  prosperity  of  the  rail- 
roads depended  to  a  large  extent  on  the  maintenance  and  ex- 
pansion of  the  foreign  trade  of  the  country  and  also  on  an  ade- 
quate merchant  marine.    His  belief,  as  expressed  in  his  letters, 


CONDITIONS  AT  HAVANA 

The  Traffic  World   Washington  Bureau 

Some  Indication  of  improvement  in  conditions  at  the  port 
of  Havana,  Cuba,  is  contained  in  the  latest  advices  received  by 
the  Department  of  Commerce.  According  to  a  cablegram,  in 
the  week  ending  November  20,  284,000  packages  were  dispatched 
through  the  customs.  It  was  estimated  that  30  per  cent  more 
arrived  than  were  dispatched  in  the  week,  although,  in  spite 
of  the  moratorium,  the  total  dispatched  was  not  far  below  the 
average  number.  It  was  stated  that  this  was  due  to  the  careful 
handling  of.  funds  not  subject  to  the  moratorium;  to  the  liberal- 
ity of  local  banks  in  emergencies  when  feasible;  to  the  relief 
afforded  by  arrival  of  shipments  of  money  since  the  moratorium; 
and  also  to  the  fact  that  most  foreign  banks  did  not  take  ad- 
vantage of  the  moratorium. 

"The   situation  regarding   ships   shows   some   improvement, 
but  no  progress  in  the  relief  of  congestion,"  said  a  cabled  report 
to  the  Department  of  Commerce,  December  1,  with  respect  to 
conditions  at  the  port  of  Havana,  Cuba.     "Much  merchandise  ~ 
on  docks  and  in  lighters  has  materially  deteriorated."  | 

TAXES  ON  DEMURRAGE  AND  STORAGE 

The  Traffic   World  Washington  Bureau 

A  revision  of  the  rules  governing  internal  revenue  collectors 
in  the  assessment  of  the  war  taxes  on  transportation  was  made 
public  by  the  Treasury  Department,  November  29,  in  the  form 
of  T.  D.  No.  3096,  which,  so  far  as  shippers  and  railroads  are  con- 
cerned,  supersedes  T.  D.  3022.  The  effect  of  the  revision  is  to 
impose  a  tax  on  demurrage  and  remove  the  tax  on  storage 
when  the  storage  charges  accrue  after  notice  of  arrival  and  the 
expiration  of  a  reasonable  time  for  the  removal  of  the  goods. 
The  imposition  of  the  tax  on  demurrage  is  accomplished  by  the 
inclusion  of  demurrage  in  the  definition  of  transportation. 

This  revision  was  begun  months  ago.  The  Treasury  offi- 
cials at  first  seemed  not  content  to  accept  the  definition  of  trans- 
portation given  in  the  interstate  commerce  law  as  sufficient  to 
guide  them.  Their  efforts  to  frame  a  definition  for  the  guidance 
of  internal  revenue  collectors  resulted  in  a  number  of  decisions 
that  had  to  be  revised  almost  as  soon  as  they  were  made. 

The  revised  rule  for  collecting  the  wax  tax  Is  as  follows: 

"Treasury  Decision  3022  is  hereby  revoked  so  that  Article  2 
and  Article  51  of  Regulations  49  Revised,  will  be  as  follows: 

Art.  2.  Transportation. — The  word  "transportation"  as  used  in 
Title  V  of  the  act,  means  the  movement  of  persons  and  property  by  a 
carrier,  including  all  services  and  facilities  rendered,  furnished,  or 
used  in  connection  with  such  movement  by  or  on  behalf  of  a  carrier. 
It  includes  receipt,  delivery,  elevation,  transfer  in  transit,  ventilation, 
refrigeration.  Icing,  storage,  demurrage,  towage,  lighterage,  trimming 
of  cargo  in  vessels,  wharfage,  handling  of  property  transported,  feed- 
ing and  watering  live  stock,  and  all  other  incidental  services  and 
facilities.  It  does  not  include  cartage  or  passengers'  meals  or  hotel 
accommodations. 

Art.  51.  Storage  Charges.— Amounts  paid  for  storage  if  a  part  ot 
transportation  are  subject  to  tax.  Storage  after  delivery  to  owner  is 
not  a  part  of  transportation.  Storage  by  or  in  behalf  of  a  carrier  fur- 
nished to  a  shipper  on  receipt  of  his  goods  for  shipment,  or  storage 
by  or  in  behalf  of  a  carrier  at  destination  before  delivery  to  owner, 
whether  in  outside  warehouse  or  otherwise,  is  a  part  of  transportation 
aiid  subject  to  tax.  However,  where  the  consignee  has  been  notified  of 
the  arrival  of  a  shipment  at  destination  and  fails  to  remove  it  within 
a  reasonable  time  after  such  notification,  the  transportation  is  con- 
sidered as  having  ended  after  such  reasonable  time  and  charges  ior 
storage  thereafter  are  not  subject  to  tax." 

The  internal  revenue  branch  of  the  Treasury  Department,  on 
inquiry  by  The  Traffic  World,  December  2,  said  the  railroads 
would  be  expected  to  collect  the  war  tax  on  demurrage  from 
May  26  to  November  27  in  accordance  with  Treasury  Decision  No. 
3096. 

Unless  the  Secretary  of  the  Treasury  should  be  persuaded  to 
reverse  the  ruling  of  his  subordinates,  the  railroads  will  have 
to  present  under-charge  statements  to  shippers  who  have  paid 
their  demurrage  bills  between  the  dates  mentioned.  The  rail- 
roads, in  the  collection  of  the  war  tax,  are  agents  of  the  Treas- 
ury Department,  and  not  merely  common  carriers.  Appeal  to 
the  Commission,  on  the  ground  that  such  action  would  be  retro- 
active, would  be  useless,  because  the  Commission  has  no  control 
over  the  war  tax  part  of  a  rate  or  charge. 


MAINTENANCE  EXPENDITURES  INCREASED 

The  monthly  statements  of  the  Interstate  Commerce  Com- 
mission show  that  from  March  1  to  September  1  of  this  year  the 
railroads  expended  approximately  $175,000,000  more  on  main- 
tenance of  roadway  and  structures  than  was  spent  for  the  same 
purpose  during  the  corresponding  period  last  year.  In  the  same 
six  months,  the  1920  figures  for  maintenance  of  equipment  ex- 
ceeded the  1919  March-September  total  by  approximately  $220,- 
000,000. 
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KEITH  TYPE  "A"  TANK  CARS 


For  Sale 

and 
For  Lease 


Repaired 

and 
Rebuilt 


MANUFACTURERS     OF 


All  Classes  of  Steel  Railroad  Cars,  Steel  Underframes 

Forglngs  and  Car  Parts 

Our  new  and  modern  plant,  located  at  Hammond,  Indiana,  affords  excellent  facilities 
for  rebuilding  and  repairing  Railway  Equipment 

Keith  Railway  Equipment  Company 

General  Offices:   Peoples  Gas  Building,  Chicago,  Illinois 


CARLSON'S  INDUSTRIAL 

Traffic  Managers9  College 

Top  Floor  Tribune  Bldg..   New  York,  N.  Y. 

Practical   Instructions  flven  by   Expert  Traffic   Managers.     No 
Theory,   actual  out  of  tariff  a  aa  applied   to   Domestic.   Import  and 
t  Shipptaar.     TEXT  If  ATTEft  tocludoa  Important  okuwM  In 
and  Reerulatlona.  up  to  date.  In  looae-toaf  form. 
Night  Class**.  Personal  I nitruct Ions  by  Mall. 

Prospectus    Froo.  Correspondence    Solicited. 


R.  B.  YOUNG,  President  and  Manager 

Savannah  Bonded  Warehouse  &  Transfer  Co, 


312-314-316  WILLIAMSON  STREET 


P.  0.  Box  385 


General       Storage  —  R«. Consigning —  Distributing,       Forwarding  — 
Prompt  and  Efficient  Service,  Exceptional  Facilities — Custom  House 
Brokers — Track    Connections    with    all     Railroads    and    Steamship 
Docks — Members  American  Chain  of  Warehouses — Members  Amer- 
ican Warehousemen's  Association. 
Phono  No.  4083  SAVANNAH,  GA. 


CINCINNATI,  OHIO 
J.  C.  BUCKLES  TRANSFER  COMPANY 

67  Plum  Strwt 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 

If  TOO  eeaaot  sMs>  oa  aeeoaot  of  mberfoes.  sand  us  your  *»*'{—* -It  la 
oartota  aad  w«  eaa>  is  sMp  from  Cincinnati 

CHICAGO 

Jos.  Stockton  Transfer  Co. 

10BO  tout*  Canal  Street,  itoar  Taylor  Street 

Ttemin.  of  Ivory   Description— City  Delivery   Service   end   Canoed 
Distributors 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 


Transfer 

Special  attention  given   merchandise  stock  and  storage  accounts, 
for  distribution.     Lew  carload*  for  city  delivery,    reship- 
aod  reforwarding  by  «n«ess  or  parcel  post. 

N*  «wltchJnf  eh»rt»  on  carload  ahlpments. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Can 
100,000  sq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage       Forwarding       Carload  Distribution 

Excellent  facilities  for  reahlpplna;  without  cartaare.  Insurant*  rats 
11  c«nts-  Members  of  American  Warehousemen's  Aaaoelatlon  and 
American  Chain  of  Warehouses. 

Write  for  particular!. 
•     N.    A    P.    WAREHOUSE.    Inc.  KINO    AND    MAPH-ST 


GENERAL  STORAGE   DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200.000  Sq.  Ft.  Floor  Space  —  Fireproof  —  Bonded  —  $200,600  Capital 
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The  Open  Forum  j 

A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


A  SCHOOL  OF  TRANSPORTATION 

Editor  The  Traffic  World: 

I  am  attracted  by  your  editorial  of  November  20  quoting 
what  Mr.  Stanton  Ennes,  of  the  Baltimore  &  Ohio,  has  to  say 
relative  to  the  need  of  a  school  of  transportation.  It  would, 
indeed,  be  fine  if  railroads  could  be  manned  by  college  gradu- 
ates and  it  would  most  surely  reduce  the  economic  loss  in- 
curred by  teaching  men  to  do  things  right  by  doing  them  any 
old  way  until  they  gradually  came  to  know  the  right.  But  the 
railroad  business  seems  to  be  different.  The  manner  of  filling 
vacancies  is  different  than  that  of  any  other  line  of  endeavor 
which  comes  to  mind  at  the  present  time,  and  the  whole  insti- 
tution seems  to  be  a  weeding-out  process  from  very  poor  material 
as  a  whole.  I  don't  say  that  such  a  school  would  not  be  suc- 
cessful and  would  not  have  a  great  tendency  to  improve  condi- 
tions generally.  Such  schools  have  had  a  most  beneficial  effect 
on  other  activities,  why  not  the  railroads? 

The  principal  difference  comes  when  the  "young  man  feels 
the  thrill  and  the  lure  of  the  railroad  business."  Now,  that  is 
the  keynote  of  the  situation.  From  some  twenty-five  years'  ob- 
servation in  the  railroad  business,  it  occurs  to  me  that  very  few 
men  with  money  enojigh  ahead  to  go  to  school  or  with  fathers 
well  enough  off  to  send  them  to  school  ever  gravitate  to  the 
railroad  game;  but,  rather,  your  transportation  man  comes  from 
the  very  great  number  of  men  who  dislike  the  idea  of  manual 
labor  by  the  day  and  are  lured  by  the  idea  of  a  continuous  sal- 
ary at  what  appears  to  them  an  easy  life,  and  the  privilege  of 
a  pass  now  and  then.  Primarily,  however,  it  is  to  get  something 
to  do  that  will  in  a  measure  pay  his  way  while  learning  the 
business.  He  has  a  mistaken  idea  that,  for  the  effort  expended, 
railroading  is  about  the  highest  paid  vocation  on  earth.  He 
finally  awakens  to  the  fact  that  the  pay  is  not  what  he  expected 
it  would  be,  and  at  this  point  may  weaken  and  not  deliver  the 
amount  of  effort  he  is  being  paid  for.  If  this  is  not  the  case 
and  he  sticks  to  his  job,  learning  by  mistakes  and  experience, 
gradually  gaining  promotion,  in  spite  of  under  officials  and  chief 
clerks,  he  finally  arrives  at  a  point  where  he  perceives  that  with 
less  effort  and  fewer  years  of  experience  some  of  his  childhood 
friends  have  outstripped  him  because  of  their  preparedness  by 
early  schooling. 

I  might  go  on  indefinitely  and  show  possibilities  for  ad- 
vancement but,  by  comparison,  the  railroad  business  would  show 
a  small  proportion  of  successes  in  life  compared  with  any  other 
profession  or  industry.  I  think  this  is  largely  due  to  the  lack 
of  will  power  of  the  average  man  to  decide  between  a  perma- 
nent situation  at  a  fixed  salary  and  getting  out  by  himself  and 
selling  his  ability  at  the  highest  market  value,  but  this  is  enough. 
What  I  really  want  to  say  is  that  railroading  is  the  greatest 
school  of  them  all,  in  that  in  this  school  men  make  themselves 
regardless  of  all  opposition,  providing  they  are  composed  of  the 
right  material,  and,  strange  as  it  may  seem,  the  right  material 
is  present  in  most  men  that  "stick"  to  the  business. 

Mr.  Ennes  and  general  managers  quite  generally  have  been 
overlooking  the  opportunity  of  life  right  in  the  railroad  busi- 
ness. I  am  pleased  to  note,  however,  that  a  great  many  execu- 
tives are  seeing  the  light.  For  years  the  cry  of  co-operation 
has  been  abroad  in  the  land,  but  in  the  old  days  co-operation 
meant  co-operate  with  the  officials  to  make  them  bigger  men. 
Today  co-operation  is  beginning  to  mean  that  the  employe  is 
an  equal  beneficiary  with  the  employer,  and  a  man  lifts  himself 
up  by  pulling  the  other  fellow  with  him  instead  of  rising  by  the 
downfall  of  others  less  fortunate.  Commercial  organizations 
have  long  since  recognized  this  principle,  because  It  has  been 
taught  in  the  schools  of  business,  and  a  close  partnership  has 
sprung  up  between  employe  and  employer.  Frequent  meetings 
are  held  and  a  personal  touch  developed  that  makes  men  feel 
the  importance  of  each  other,  and  even  the  office  boy  is  an  im- 
portant cog  in  the  whole  machine. 

The  general  manager  who  will  take  the  title  on  himself  of 
professor  of  transportation  and. proceed  to  disseminate  his  knowl- 
edge to  those  under  him  and  spend  a  little  time  and  money 
on  proper  education  of  his  employes,  will  reap  his  reward  in 
more  efficient  men  and  an  economic  saving  for  his  company. 

Schools  of  instruction  in  all  departments,  consisting  of  meet- 
ings of  officials  and  their  help,  will  do  the  business. 

In  a  small  way  we  have  tried  it  on  the  Detroit  &  Mackinac 
Railway,  and  it  is  proving  successful.  The  writer  takes  per- 
sonal interest  in  the  traffic  department  meetings,  and,  while  our 
efforts  have  not  broadened  to  include  everything  in  connection 
with  railroading,  we  try  to  cover  every  traffic  feature  and  bring 


in  other  departments  as  far  as  their  work  has  a  direct  bearing 
on  traffic.  We  also  invite  the  public  to  such  meetings,  in  small 
numbers,  to  be  sure,  but  representative  of  patrons  generally. 
The  new  era  in  railroading  requires  education,  not  only  of  the 
employe,  but  the  officials  and  the  general  public  as  well.  A 
department  of  publicity  and  education  should  be  organized  on 
every  railroad  and  this  department  (should  be  closely  related  to 
the  traffic  end  of  the  business,  because  it  is  the  traffic  depart- 
ment that  has  its  finger  on  the  public  pulse. 

Geo.  L.  Wakeman,  Traffic  Manager, 

Detroit  &  Mackinac  Ry.  Co. 
Bay  City,  Mich.,  Nov.  26,  1920. 


THE  INDUSTRIAL  TRAFFIC  MAN 

Editor  The  Traffic  World: 

Being  a  regular  reader  of  your  Traffic  World,  I  have  noted 
•\viti:  much  interest  the  various  articles  and  comments  printed 
under  "The  Industrial  Traffic  Man."  Being  an  ex-railroad  man 
of  seven  years'  experience,  at  one  time  affiliated  with  one  of 
the  largest  railroads  in  the  country,  I  cannot  help  but  express 
my  opinion  on  this  subject.  These  articles  are  unusually  inter- 
esting to  me  and  also  from  the  standpoint  of  a  great  number  of 
others  in  the  game,  as  Mr.  Scrivener  has  said  in  your  issue  of 
November  27. 

In  picking  apart  the  two  articles  appearing  in  your  publi- 
cation of  November  13,  written  by  W.  K.  Webber  and  J.  O. 
Richards — particularly  the  first — it  certainly  is  quite  evident,  in 
my  estimation,  that  Mr.  Webber  has  never  had  a  great  deal 
of  actual  or,  we  might  say,  practical  railroad  experience,  if  any, 
from  the  trend  of  his  article.  It  has  been  proved  without  a 
doubt  that  the  traffic  man  of  today  has,  to  a  great  extent,  been 
connected  at  some  time  or  other  with  railroads  and  that  actual 
and  practical  experience  along  transportation  lines  is  really 
essential  and  necessary  to  a  great  extent  in  the  commercial  field 
of  today. 

I  also  wish  to  stand  back  of  Mr.  Scrivener  in  the  remark 
bearing  on  "large  railroad  freight  office  experience,"  this  being 
a  great  asset  to  the  young  man  so  inclined. 

In  my  own  experience  particularly,  and  in  a  great  number 
of  others,  I  dare  say,  who  have  worked  themselves  up  from 
the  bottom,  there  was  never  any  time  to  gaze  at  the  clock  and 
watch  the  hands  go  round,  in  an  office  of  a  railroad  nowadays, 
where  they  put  in  twenty-four  hours  in  a  day  and  then  wished 
the  day  was  longer  in  order  to  catch  up. 

So  I  think  we  can  and  ought  to  give  the  man  with  practical 
knowledge  of  railroading  bearing  on  traffic  work  and,  in  fact,  all 
of  its  branches,  a  little  credit  that  is  certainly  due  him. 

Scranton,  Pa.,  Nov.  30,  1920.  E.  A.  Brown. 


McCAULL-DINSMORE  DECISION 

Editor  The  Traffic  World: 

In  the  Open  Forum  for  November  27  you  printed  a  letter  by 
W.  A.  Fielden  under  the  heading  of  "McCaull-Dinsmore  Decision."^ 
This  letter  appears  to  have  been  written  under  a  misconception^ 
of  the  decision,  which  seems  to  be  very  common. 

The  court  threw  out  an  arbitrary  and  unfair  rule  of  the 
carriers  that  in  case  of  loss  or  damage,  settlement  should  be 
based  on  the  invoice  price,  or  value  at  time  and  place  of  ship- 
ment. It  did  not  substitute  another  equally  arbitrary  rule  that 
settlement  should  be  based  on  market  price  at  destination.  The 
court  did  rule  that  the  carrier  "shall  be  liable  .  .  .  for  the 
full  actual  loss,  damage,  or  injury;"  obviously  the  only  fair  basis 
of  settlement  for  either  carrier  or  owner. 

Mr.  Fielden  refers  to  sugar  shipments  and  seems  to  infer 
that  he  would  be  out  of  pocket  if  market  price  at  destination 
were  tendered  him  for  a  lost  bag  worth  double  that  price  at  time 
and  place  of  shipment.  Mr.  Fielden  seems  to  lose  sight  of  the 
fact  that  the  carrier  undertook  to  deliver,  not  the  value  of  the 
bag  of  sugar,  but  the  actual  bag  itself.  Being  unable  to  make 
delivery,  the  carrier  tenders  in  settlement  a  sum  of  money  for 
which  Mr.  Fielden  can  replace  the  lost  bag;  and  he  sustains  no 
loss  whatever.  This  might  be  clearer  to  Mr.  Fielden  if  instead 
of  a  money  settlement,  the  carrier  offered  him  another  bag  of 
sugar  equal  in  weight  and  quality  to  the  one  lost.  Mr.  Fielden's 
net  loss  in  no  way  involves'  the  carrier.  It  is  a  shrinkage  in 
value  that  applies  to  the  bags  delivered  as  well  as  to  the  bag 
lost. 

Had  the  market  gone  up  instead  of  down  while  the  goods 
were  in  transit,  the  owner,  under  the  old  rule,  would  have  suf- 
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$103,000,000 

is  the  amount  paid  by  the  Class  I 
Railroads  under  Federal  control, 
during  the  year  ending  December 
31st,  1919,  to  cover  claims  for  loss 
of,  or  damage  to  freight. 

The  use  of  properly  reinforced 
shipping  containers  will  go  a 
long  way  toward  reducing  freight 
claims,  and  one  of  the  good  places 
to  find  out  whether  a  container  is 
"doing  the  job  right"  is  the 

Box  Testing  Laboratory 

OF  THE 

Acme  Steel  Goods  Co. 

2840  Archer  Avenue  Chicago 

where  all  forms  of  containers  are 
tested  to  determine  their  ability  to 
withstand  the  hard  knocks  of 
transportation. 

Address  the  Laboratory  Department. 


REVOLVING  BOX  TESTING  DRUM 


UNDER 
AMERICAN  FLAG 


PASSENGERS 
AND  FREtGHT 


San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Los  Angeles  to  San  Jose  de  Guatemala, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and 

Porto  Rican  Ports  (Eastbound  only),  Savannah. 

Norfolk  and  Baltimore. 
S.  S.  "POINT  BONITA"  tails  November  12th 

("Calls  at  New  York") 
S.  S.  "POINT  JUDITH"  sails  December  3rd 

From   Baltimore  to   Cristobal.    Balboa,   Corinto,   La  Libertad, 

San  Jose  de  Guatemala,  Los  Angeles  and  San  Francisco 

S.  S.  "WEST  KALERA"  sails  November  13th 

S.  S.  "POINT  LOBOS"  sails  November  30th 

S.  S.  "POINT  BONITA"  sail*  December  19th 

Trans-Pacific  Service 

"The  Sunthine  Bell  to  the  Orient" 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  28  day*  by  new  and 

luxurious  ships 
S.  S.  •TOUDOt"  S.  S.  "VENEZUELA"  S.  S  "COLOMBIA" 

And  Fortnightly  Sailings  by  EIOHT  Freight  Steamers 
Honolulu,  Yokohama,  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  -COLUSA"  S.  6.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu,  Manila.  Saigon,  Singapore,  Colombo 

and  Calcutta 

Round-the-World  Service 

(Freight  Only) 
S.  S.  "WEST  KASSON"      S.  S.  "WEST  CONOB"      S.  S.  "ELKRIDGB" 

Regular  Monthly  Sailings 

Ban  Francisco.  Honolulu.  Yokohama,  Kobe,  Dairen,   Tientsin, 

Shanghai,  Manila,   Saigon,  Singapore,  Calcutta,  Colombo, 

Bombay,  Alexandria,  Bizerta,  Marseilles,  Barcelona, 

thence  Baltimore  and  Norfolk  to  Los  Angeles 

and  San  Franci.«co  via  Panama  Canal 

Panama  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S*  "CITY  OF  PARA" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


S.  S.  "SAN  JUAN" 


Through  Bills  of  Lading  Issued  to  and  from  all  points 
beyond  port* 


The  Pacific  Mail  is  world  renowned  for  excellence  of  its 
service  and  cuisine 

Consult  Our  Offices 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 
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fered  actual  money  loss  In  replacing  the  missing  merchandise. 
For  this  the  carrier  can  now  be  held. 

While  the  old  rule  was  enforced,  we  frequently  received 
merchandise  damaged  to  the  extent  of  25  per  cent  of  its  value, 
but  which,  because  of  a  rising  market,  was  worth  more  at  des- 
tination in  the  damaged  state  than  were  perfect  goods  at  time 
and  place  of  shipment.  If  we  refused  delivery  we  had  to  bill 
the  damaged  goods  to  the  carrier  considerably  under  their  actual 
value.  If  we  sold  the  damaged  goods  for  a  price  higher  than 
the  cost  of  perfect  goods,  we  could  make  no  claim  on  the  car- 
rier, and  they  escaped  all  liability  for  damage.  The  McCaull- 
Dinsmore  decision  enables  us  to  collect  the  amount  of  our 
actual  loss  in  such  cases,  viz.,  the  difference  in  value  between 
perfect  goods  and  damaged  goods  at  market  prices  at  destination. 

Charles  S.  White, 

Dec.  1,  1920.  No.  61  Broadway,  New  York,  N.  Y. 


the  motor  truck  for  marketing  products  over  short  distances. 
H.  O.  Shirley  will  present  a  national  highway  policy  covering 
both  the  construction  and  maintenance  of  highways. 

The  proposed  waterway  from  the  Great  Lakes  to  the  sea 
will  be  discussed  by  Governor  Harding  of  Iowa.  He  will  be 
followed  by  Charles  P.  Craig  of  Duluth  on  the  same  subject. 


FREIGHT  TRAFFIC  RED  BOOK 

The  Freight  Traffic  Red  Book  is  a  recent  work  put  out  by 
the  Traffic  Publishing  Company,  New  York.  The  publishers 
say  the  work  is  compiled  and  edited  with  the  assistance  of  about 
forty  practical  traffic  men,  many  of  them  officials  of  large  rail- 
roads and  industries.  It  is  a  practical  reference  book  for  those 
actively  engaged  in  traffic  work,  an  everyday  guide  for  the  ship- 
per, and  a  condensed  but  comprehensive  textbook  for  the  stu- 
dent of  freight  transportation.  It  is  being  used  in  Columbia, 
Harvard  and  New  York  universities  and  in  other  schools  and 
colleges,  the  publishers  say. 

Besides  explanations  of  over  500  traffic  abbreviations,  defi- 
nitions of  over  450  traffic  terms,  brief  but  comprehensive  out- 
lines of  the  fundamental  principles  of  freight  rates,  classifica- 
tions, territories,  tariffs,  switching,  demurrage,  etc.,  the  book 
contains  the  latest  rules  and  rulings  of  the  Interstate  Commerce 
Commission,  the  rules  of  practice  before  the  Commission,  the 
various  acts  of  Congress  relating  to  railroad  and  steamship 
transportation,  and  standard  forms  used  in  the  transportation 
business.  The  consolidation  of  these  under  one  cover  is  a  fea- 
ture that  is  meant  to  appeal  strongly  to  the  busy  traffic  man. 

"Never  before  in  the  history  of  transportation  has  the  ne- 
cessity for  the  employment  of  expert  traffic  men  to  meet  and 
solve  shipping  problems  been  so  generally  recognized  by  our 
great  industries  as  it  is  today,"  say  the.  publishers.  "The  trans- 
portation problems  of  our  country  have  become  so  complex,  and 
the  question  of  freight  rates  and  service  has  become  such  a 
vital  factor  in  the  development  and  expansion  of  our  commerce, 
that  industries  are  establishing  traffic  departments  in  charge 
of  capable  traffic  men  to  handle  their  shipping  affairs. 

"The  Freight  Traffic  Red  Book  was  published  for  the  pur- 
pose of  placing  in  the  hands  of  the  shipper  and  the  traffic  man 
information  of  daily  need  in  their  work." 


FARMERS  AND  TRANSPORTATION 

The  necessity  for  increased  facilities  of  transportation  if 
the  agricultural  industry  of  the  country  is  to  continue  to  pros- 
per and  expand  and  measures  for  obtaining  them  in  line  with 
the  projection  of  a  national  agricultural  policy  will  be  among 
the  problems  to  be  discussed  by  the  American  Farm  Bureau 
Federation  when  it  meets  in  its  second  annual  convention  at 
Indianapolis  Dec.  6,  7  and  8. 

Discussion  of  the  transportation  problem  will  embrace  all 
the  phases  it  presents — railroads,  the  need  for  more  and  better 
highways,  use  of  motor  vehicles  in  marketing  farm  products 
over  short  distances,  the  extent  to  which  the  farmer  can  ad- 
vantageously utilize  the  country's  waterways,  and  the  benefits 
he  will  derive  from  the  proposed  deep  water  route  from  the 
Great  Lakes  to  the  sea. 

On  the  program  are  W.  P.  G.  Harding,  governor  of  the  Federal 
Reserve  Board;  Gov.  W.  S.  Harding  of  Iowa;  Gov.  Goodrich  of 
Indiana ;  Henry  Wallace,  editor  of  a  national  farm  magazine ;  T.  H. 
McDonald,  chief  of  the  U.  S.  Bureau  of  Good  Roads;  H.  G.  Shirley, 
secretary-treasurer  of  the  Federal  Highway  Council;  Clifford 
Thorne  of  Chicago;  J.  R.  Howard,  president  of  the  American 
Farm  Bureau  Federation;  Gray  Silver,  legislative  representative 
of  the  Federation,  and  Sir  Auckland  Geddes,  the  British  Am- 
bassador to  the  United  States.  Ambassador  Geddes  will  discuss 
the  international  relationships  of  agriculture.  Others  who  are 
expected  to  speak  are  E.  T.  Meredith,  Secretary  of  Agriculture, 
Herbert  Hoover,  former  congressman  A.  L.  Lever  and  William 
Redfield,  former  Secretary  of  Commerce. 

The  convention  will  take  up  the  transportation  problem  in 
conjunction  with  its  plan  for  the  formulation  of  a  national  agri- 
cultural policy.  • 

Because  of  its  importance  to  the  agricultural  life  of  the 
nation,  no  time  will  be  lost  by  the  convention  in  tackling  the 
transportation  problem,  and  the  entire  afternoon  session  .of  the 
first  day  will  be  devoted  to  its  discussion.  Clifford  Thorne  will 
speak  on  the  railroads  and  their  relationship  to  the  farmer. 
T.  H.  McDonald  will  describe  the  need  of  a  greater  and  better 
highway  system  and  the  urgency  of  making  provision  for  it  in 
the  contemplation  of  a  national  agricultural  program,  dwelling 
at  the  same. time  on  the  advantages  to  the  farmer  offered  by 


RULE  FOR  COMBINATION  OF  RATES 

The  Traffic  World  Washington  Bureau 

An  effort  is  being  made  by  tariff  filing  agents  and  men 
in  the  Commission  interested  in  the  technical  side  of  tariff  filing 
to  get  rid  of  the  rule  for  making  combinations  of  rates  within 
the  six  months  promised  by  the  carriers  in  the  course  of  the 
recent  advanced  rate  case.  They  hope  to  get  rid  of  it  in  De- 
cember. 

The  rule  for  making  combinations  is  an  inheritance  from 
the  Railroad  Administration.  It  was  put  out  to  take  some  of  the 
supposed  curse  off  General  Order  No.  28,  which  decreed  an  ad- 
vance in  rates  the  like  of  which,  for  size,  had  never  been  known. 
It  was  intended,  with  a  few  exceptions,  that  only  one  increase 
should  be  made  in  the  through  charges.  The  rule  for  making 
rates  by  combination  had  to  be  devised  because  there  was  no 
time  to  study  out  joint  or  proportional  rates,  if  double  increases 
were  to  be  avoided. 

Some  proportional  rates  have  been  published  to  take  the 
places  of  combinations,  but  not  many.  The  Commission  has 
expressed  the  desire  that  the  carriers  study  the  movement  of 
commodities  and  provide  either  joint  or  proportional  rates  for 
such  commodities  as  cross  the  territorial  boundary  lines,  so  that 
all  the  things  moving  in  considerable  quantity  might  have  the 
benefit  of  easily  ascertained  joint  or  proportional  rates,  leaving 
those  that  move  only  occasionally  across  the  boundaries  to  bear 
the  burden  of  the  separately  established  rates  of  the  carriers 
involved.  ^ 

There   are  some  men  in  the   Commission  who  claim  there* 
is  no  authority  for  the  rule  for  making  rates   on   combination^ 
because   the   sixth   section   requires   carriers    to   establish   joint 
through  rates   or  to  publish   their  separately   established   rates 
which  will  apply  in  the  absence  of  such  joint  through  rates.    It 
is  contended  that  publishing  a  rule  for  making  rates  on  combi- 
nation is  not  a  compliance  with  the  law,  even  if  it  was  lawful 
for  the  President,  under  his  war  powers,  to  prescribe  it. 

Rates  on  petroleum  and  its  products  have  given  an  unusual 
amount  of  trouble.  The  percentage  increase  under  General 
Order  No.  28  was  commuted  to  a  specific  maximum  of  4.5  cents, 
observing  fifth  class  as  the  maximum.  West  of  the  Mississippi 
the  crude  oil  is  estimated  to  weigh  7.4  pounds  to  the  gallon 
and  east  of  the  Mississippi  6.6  pounds  to  the  gallon. 

In  making  the  combinations,  the  question  of  the  minimum  to 
apply  has  been  one  of  the  hardest  with  which  tariff  and  traffic 
men  have  had  to  deal.  The  efforts  of  the  tariff  publishing 
agents,  too,  have  been  abortive  in  several  instances,  causing  the 
suspension  in  one  case  of  a  rule  for  making  the  combinations. 
There  are  now  pending  before  the  Commission  a  number  of 
tariffs  carrying  rules  for  making  rates  by  combinations,  all  of 
which  are  under  scrutiny.  They  will  be  unnecessary  if  and 
when  the  carriers  abolish  the  attempt  to  apply  only  one  increase 
on  through  movements  by  means  of  a  rule  for  combinations  in- 
stead of  by  establishing  joint  or  proportional  rates.  A 

SUGGESTION  FOR  NEW  ENGLAND  ROADS 

The  Traffic  World  Washington  Bureau 

A  suggestion  that  the  New  England  lines  may  have  to  over- 
come their  bad  financial  condition  by  means  of  economies  rather 
than  by  increases  in  rates,  and  that  reductions  in  wages 
be  among  the  economies,  has  been  made  by  Chairman  Gunnisoi 
of  the  New  Hampshire  commission  in  a  letter  to  Chairman  Clark" 
of  the  Interstate  Commerce  Commission.  The  New  Hampshire 
commission  was'  not  represented  at  the  conference  of  New  Eng- 
land roads  on  November  22.  The  letter  in  question  was  written 
to  place  before  the  Commission  the  views  of  the  New  Hampshire 
commission.  In  his  letter  Mr.  Gunnison  said: 

"We  were  very  much  disappointed  to  learn  that  they  made  so 
poor  a  showing  for  September  and  October.  The  figures  submit- 
ted, which  we  assume  to  be  correct,  prove  beyond  question  that 
the  railroads  in  New  England  need  a  larger  net  income.  The 
real  question  is  how  shall  this  be  obtained. 

"It  can  be  done  in  one  of  two  ways — namely,  by  decreasing 
operating  expenses  or  by  increasing  their  revenue. 

"The  first  method  should  be  adopted  if  possible.  Further 
increase  in  passenger  rates  would  not  be  practicable,  as  they 
are  now  so  high  that  a  man  can  travel  with  one  or  two  member 
of  his  family  in  his  automobile,  with  gasoline  at  35  cents  per 
gallon,  with  less  expense  than  he  can  travel  by  train,  and  if  he 
has  six  in  the  party  he  can  hire  a  car  with  a  chauffeur  to 
carry  them  at  a  cost  not  in  excess  of  the  railroad  fares  for  the 
party.  We  know  this  because  of  practical  experience.  There- 
fore, it  is  exceedingly  doubtful  if  an  increase  of  revenue  could  be 
obtained  by  raising  the  passenger  rates. 

"In  regard  to  freight  rates  we  should  view  a  further  in- 
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Ship  Through  the 


Port  of  Los  Angeles 

Over  30  Steamship  Services  Reaching  Over  90  World  Ports 


I  IS  I  OF  DIRECT  PORT  CONNECTIONS: 


Acajutla.    Salvador 
Acapulco.    Mexico 
Alexandria,    Crypt 
Amapala.    Honduraa 
Anlofaca*ta.    Chile 
Antwerp.   Helrium 
Arica.  Chik 
Avonato.th.    England 
Auckland.    New    Zealand 
Bahia    Blanca.    Arxentina 
Balboa.   Canal    ~ 
Baltimore.    Md. 
Baltic   Ports 


r.   India 

aventara.    (  oUmbia 
Ayres.  Argentina 
Calai*.    France 
(alcana.    India 
t  allae.    Peru 

Caru«>a_.  Citoatta 


Chrtstiania.    Norway 

Cape    San    Lucas.    Mexico 

(  hamperico.    Guatemala 

Cienf.ec.>.    Cuba 

Coloaia..   Cerlon 

<  hn.te.WI.  Canal   Zone 

Corinto.    Ntcaraanu 

Dairen.    Manchuria 

Knaenada.    Mexico 

Kten,    Peru 

Finnish    Parts 

(ienoa.   llaU 

'.la.fow.   Scotland 

l.uajaooil.  Etaa4*r 

(iaaraiaa.   Mexico 

Havana.   Coba 

llamburc.    (.eraian; 

Harve.    France 

llonckon* 

Mon.lolg 

lq«i«ae.    raile 

Kobe.  Japan 

La    l.ibertad.    8alra4.r 


La   Pax,   Mexico 
La  Union.  Salvador 
Liter  pool 
1  .,nd..n 

Mar>elllM.    France 
Melbovrnr.    Australia 
Manila.   P.   1. 
Manxanillo.   Mexico 
Maxatlan.   Mexico 
Moji.   Japan 
Mollendo.    Peru 
Montevideo.   I  ru|-uay 
New  Orleana 
Ne>vita>.   C«ba 
New    York 
I'aita.   P*ra 
Philadelphia 
Pi»eo.  Peru 

I'unlarena..  Coata  Rica 
I'uerta    lolombia 
Koaario.   Arcentina 
Rotterdam 
Siacon.    Indo-Ckina 


Salaverry.    Peru 

Solina  Crux.  Mexico 

San    Dieco 

San  Bias.  Mexico 

San   Francisco 

San  Jose  de  Guatemala 

San  Joan  Del  Sur.  Nirararua 

Santiago.    Cuba 

Santos.   Brazil 

Seattle 

Shanchai.  China 

Singapore 

Swediah   PorU 

Svdney.   Australia 


TaUra.    Peru 

I.,,,.,!,,!,,,™,,,. 
Tientain.    Chin 


Mexico 
China 
Valparaiso.    Chile 
Victoria.    B.   C. 
Wellington.   New  Zealand 
Yokohama.  Japan 


for  F.rtAxr  f.rricu/.r.. 


Board  of  Harbor  Commissioners 

SUITE  33,  CITY  HALL,  LOS  ANGELES,  U.  S.  A. 


PAGE  &  JONES 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service          A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 
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crewe  with  considerable  apprehension  because  of  the  effect  It 
would  have  upon  New  H:imimhlre  Industries,  and  we  think  the 
Industrial  condltlonii  In  New  Hampshire  are  more  or  lens  typical 
of  New  England.  In  New  Hampshire  all  business  IB  Blowing 
down.  There  Is  a  recession  In  prices  of  all  kinds.  Even  coal, 
we  understand,  Is  easier.  Many  factories  are  running  on  reduced 
1  1  in-,  and  Borne  have  closed  entirely.  Wages  in  some  instances 
are  lower  and  the  whole  tendency  IK  to  reduce  the  coat  of  pro- 
ductions In  onliT  i»  place  the  product  on  the  market  at  a  lower 
price,  and  thereby  Htlmulate  trade.  Now  to  have  the  freight  rates 
Increased  above  the  Increases  only  recently  granted  will  be  a 
serious  matter  for  New  Hampshire  manufacture™  In  general  and 
disastrous  to  the  weaker  ones.  Anyone  familiar  with  local  con- 
dition will  iiKiee  t  hut  even  a  temporary  Increase  in  railroad 
rates  In  New  England  at.  this  time  should  be  avoided  If  poHBible. 
"Having  the  railroads  In  question  reduce  their  operating  ex- 
penses and  still  operate  elllclenily  and  Hafely  IB  the  Important 
(iiiexilon  in  l.e  roiiMldered.  If  they  can  they  would  do  so. 

We  realize  that  the  standard  wage  Hchedule  fixed  by  the 
Ijilmr  Board  has  to  be  compiled  with,  and  what  It  shall  pay  Its 
employes  l.«  a  matter  over  which  the  railroad  has  no  direct  con- 
trol. If.  however,  In  standardizing  waged,  the  railroad  employes 

:,i.     |,l.,,  ,  ,|    ;i|,,,n    .1     niiirh    hi.-her    le\.l    Ih.-in    other    lalior    i»f    the 

•ame  clans  In  the  locality  where  the  employes  reside,  then  It 
would  seem  proper  for  the  railroads  to  auk  the  Labor  Board  for  a 
modification  of  Itx  Htandard  wage  schedule,  as  applied  In  those 
localities.  We  know  of  Instances  In  New  Hampshire  where  this 
situation 


"But  there  may  be  other  economies  beside  reduction  of 
wages  that  may  be  made.  For  instance,  it  is  now  the  custom  of 
the  railroads  to  grant  parses  to  all  employes,  their  famine*  and 
dependent  relatives,  near  and  distant,  to  ride  not  only  their 
system,  but  over  the  lines  of  other  railroads.  Lawyers  also  who 
do  regular  work  for  the  railroads  are  granted  annual  passes  to 
use  at  all  time,  whether  or  not  traveling  on  railroad  business. 

"It  aeems  to  thin  Commission  that  this  custom  is  all  wrong. 
No  one  should  ride  on  a  pass  who  Is  not  traveling  on  business  for 
the  railroad  issuing  the  pass.  Eliminating  these  passes  might 
not  produce  a  great  deal  of  revenue  for  the  railroads,  but  it  would 
at  least  be  a  step  In  the  right  direction,  and  do  away  with  an 
unjustifiable  discriminatory  practice.  The  fact  that  the  statutes 
legalise  the  practice  does  not  make  It  obligatory  upon  the  rail- 
roads to  follow  it,  nor  does  It  make  such  practice  fair  nor  just. 

"As  we  view  II,  the  railroads  should  reduce  operating  ex- 
penses all  that  they  can  consistent  with  good  service  and  public 
service.  Thin  may  necessitate  going  before  the  Labor  Board  for 
a  modification  of  the  wage  schedules,  or  It  may  mean  a  reduction 
In  I  lie  ii  ii  in  her  of  employes  by  having  a  less  number  of  men  do 
Hie  work  that  In  now  being  done  by  a  larger  number,  or  it  may 
mean  employing  more  efficient  help,  or  the  discontinuance  of  cer- 
tain practices,  which  are  now  unremuneratlve.  It  may  mean  all 
these  things  and  many  more  that  may  suggest  themselves  to  the 
expert  railroad  managers.  But  certainly  something  can  be  and 
should  be  accomplished  along  these  lines,  before  any  Increase  in 
rates  is  granted. 

"Any  deficiency  that  may  exist  after  all  possible  economies 
have  been  put  Into  effect  should  be  made  up,  if  possible,  by  a 
temporary  Increase  in  the  New  England  roads'  share  of  the  joint 
rates  until  your  commission  has  finally  passed  upon  the  ques- 
tion which  Is  now  pending  before  It.  Of  course,  if  the  connecting 
roads  are  in  as  dire  financial  straits  as  the  New  England  roads, 
then  It  may  not  be  equitable  to  do  this.  It  may  not  seem  fair  to 
do  thla  unless  it  Is  apparent  that  the  New  England  roads  are  not 
getting  their  Just  proportion  of  the  joint  rate.  In  that  event,  how- 
ever,. It  should  not  seem  out  of  place  to  order  a  temporary  In- 
crease to  the  New  England  roads,  pending  the  determination  of 
Just  what  the  proper  division  of  the  through  rate  should  be." 

BOARDS  OF  LABOR  ADJUSTMENT 

Tki  Traffic  World  Washington  Uurtau 

The  board  of  directors  of  the  Chamber  of  Commerce  of  the 
United  States  has  adopted  a  resolution  against  the  creation  of 
national  railroad  boards  of  labor  adjustment,  as  advocated  by 
the  organized  railway  employes,  according  to  a  statement  issued 
by  the  Chamber  December  2. 

Local,  regional  or  national  boards  of  adjustment  ma.y  be  set 
up  under  i  he  transportation  act  for  the  settlement  of  contro- 
versies not  directly  Involving  wage  disputes.  The  employes  are 
In  favor  of  national  boards.  Ijul  the  majority  of  Hie  carriers  are 
for  local  boards,  the  Chamber  says. 

"In  Hie  opinion  of  the  board,"  Bays  the  resolution  adopted, 
"the  establishment  of  national  adjustment  boards  as  desired  by 
representatives  of  the  several  organizations  of  the  employes 
would  tend  to  bring  about  a  state  of  nationalization  of  the  rail- 
roads of  the  United  States  and,  eventually,  to  produce  the  same  . 
result  In  all  industries,  producing  a  constantly  Increasing  cost 
of  transportation  and  production,  to  the  incalculable  injury  of 
l  lie  public  at  large  and  injuriously  affecting  both  the  employers 
nnd  the  employes,  In  the  ultimate  result. 

"The  functioning  of  such  national  boards  of  labor  adjustment 


will  Inevitably  lessen  efficiency  and  impair  the  discipline  neces- 
sary to  the  successful  operation  of  the  railway  systems  of  the 
United  States  under  private  control,  subject  to  government  regu- 
lation. 

"Such  national  boards  of  adjustment  will  effectually  prevent 
open  ohop  operation,  under  which  the  employer  and  the  employe 
may  enter  Into  and  determine  the  conditions  of  employment  re- 
lations with  each  other,  and  thereby  Impair  the  successful  con- 
Mm  t  and  full  development  of  the  transportation  systems,  in  the 
first  Instance,  and  of  all  industrial  establishments  when  this 
form  of  nationalization  is  extended  to  them,  as  will  inevitably 
be  extended  In  case  It  is  established  In  connection  with  the  rail- 
road systems  of  the  United  States. 

"The  result  of  the  operation  of  such  national  railroad  boards 
of  labor  adjustment  will  make  impossible  Intelligent  and  prac- 
tical co-operation  directly  between  employers  and  employes,  based 
upon  mutual  recognition  of  their  community  of  interest  involved 
In  the  sucess  of  the  particular  railway  or  Industrial  establishment 
In  which  they  are  associated. 

"This  board  Is  opposed  to  any  procedure  which  now  or  here- 
after will  result  in  the  establishment  of  national  labor  adjustment 
boards,  as  advocated  by  the  representatives  of  the  several  organ- 
izations of  railroad  employes." 

A  report  of  the  Chamber's  railroad  committee,  which  ac- 
companies the  resolution  of  the  board,  points  out  that,  representa- 
tives of  organized  railroad  employes  are  urging  that  there  is 
power  Inherent  in  the  Railroad  Labor  Board  to  create  national   f 
;i.|.jii;;liiieiit    ImarilH   and    lo   endow   them    with   powers   national    In    \ 
scope.    This   position  Is  attacked    by    the   railroad   committee, 
which  argues  that  failure  to  establish  such  boards  by  agreement 
renders  nugatory  provisions  of  the  transportation  act  making 
possible  their  creation.    So  decidedly  are  the  views  of  railroad 
officials  and  the  representatives  of  organized  railroad  employes 
at  variance  as  to  the  nature  of  the  hoards,  there  is  small  prospect,   *M 
says  the  committee,  of  their  being  established  by  agreement,  f 

A  preamble  to  the  resolution  adopted  by  the  directors  de- 
clares the  public  Interest  Is  'nvolved  In  that  no  provision  Is  made 
i  or  public  representation  on  the  proposed  adjustment  boards. 
It  points  out  that  failure  of  the  carriers  and  their  employes  to 
come  to  an  agreement  indicates  that  the  two  parties  are  not 
making  every  reasonable  effort  and  are  not  adopting  every  avall- 
.ilile  means  lo  avoid  interruption  of  the  operation  of  Hie  roads,  aa 
was  made  clearly  their  duty  under  the  transportation  act. 


TENTATIVE  VALUATION 

Thi  Traffic  World  Washington  Bureau 

Supplemental  tentative  valuations  have  been  issued  In  Valu- 
ation Docket  No.  4,  pertaining  to  the  Kansas  City  Southern  and 
its  subsidiaries,  the  chief  purpose  of  which  is  to  give  Samuel  W. 
Moore,  attorney  for  the  carrier  interests  Involved,  a  hearing,  If  he 
desires,  on  the  rule  for  depreciating  general  expenditure  accounts, 
and  the  account  for  interest  during  construction.  The  supple- 
mental tentative  valuations  were  declared,  in  terms,  as  follows: 

It  IB  ordered,  That  the  following  be.  and  they  are  hereby  declared 
to  bo,  supplemental  tentative  valuation*  of  the  Kansas  City  Southern 
Ry.  Co.,  the  Arkansas  Western  Ry.  Co.,  Fort  Smith  &  Van  Buren  Ry. 
Co..  Kansas  City,  Shroveport  &  Gulf  Ry.  Co.,  the  Kansas  City,  Shreve- 

,,,i,i   ,v   ......   Teiniinal  Co..   tin-   M:i.\  \wiiiil   X    Sur.ar  Creek   Ky.   Co..    I'ort 

Arthur  Canal  and  Dock  Co.,  the  Poteau  Valley  R.  R.  Co.,  and  Texar- 
l.,ml    *    Kl.   Smith   lly.  Co.   MM  •>(  .lime  :i(l.   HIM: 

Accounts  71  to  77,  inclusive,  general  expenditures  accounts,  except 
Account  76,  Interest  during  construction.  —  That  the  amounts  stated 
,  ,  ,,:  I  nl  r..|ir<,ihietinM  !>••«  of  the.se  .•i.-eiiimts  shall  lie  depreciated  to 

the  same  axtent  as  the  accounts  to  which  they  apply. 

Account  76,  Interest  during  construction.  —  That  the  amounts  stated 
as  cost  of  reproduction  new  of  this  account  shall  be  depreciated  to  the 

extent   a.  -i  the  :  .....  omits  to  which   it   applies. 


According  to  the  explanation  given  In  the  office  of  Director 
Prouty,  Mr.  Moore,  as  attorney  for  the  Kansas  City  Southern  in- 
terests, made  objections  to  rulings  made  by  the  Commission. 
Thej  were  overruled.  In  connection  with  the  overruling,  the 
Commission  announced  that  the  rules  for  depreciating  the  ac- 
counts before  mentioned  would  be  as  hereinbefore  set  forth. 

After  that  had  been  done  it  was  pointed  out  that  the  Kansas 
City  had  not  been  heard  on  the  rules  herein  set  forth  because 
they  had  not  been  made  a  part  of  the  tentative  valuations  or 
final  valuations  placed  on  the  Kansas  City  Southern  properties. 

Promulgation  of  the  rules  for  depreciating  the  accounts  in 
volved  and  saying  that  they  shall  be  applied  to  the  accounts  of 
the  companies  constituting  what  is  known  aa  the  Kansas  City 
Southern,  lays  the  foundation  for  an  attack  upon  them  by  the 
Kansas  City  Southern,  if  it  thinks  the  orders  adversely  affect 
Hie  lonl.-itivo  and  final  valuations. 


CAR  SERVICE  CIRCULAR  CANCELLED 
The  car  service  division  of  the  A.  R.  A.  in  Supplement  No.  3 
to  Circular  CCS-20,  issued  to  railroads  November  29,  said: 
"Special  instructions  contained  in  the  above  circular  under  date 
April  19,  1920,  and  supplements  No.  1,  dated  June  9,  and  No.  2, 
dated  September  13,  are  hereby  cancelled.  It  is  believed  that  the 
normal  return  of  ventilated  box  cars  to  their  owners  in  accord- 
ance with  car  service  rules  will  fully  protect  the  situation." 
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"YES,  you  may  have  the  information 
somewhere  in  your  office;  hut  here  it  is 
ALL  UNDER  ONE  COVER." 


The  FREIGHT  TRAFFIC  RED  BOOK 

A  PRACTICAL  Reference  Book  for  Those  Actively  Engaged  in  Traffic  Work 

An  Everyday  Guide  for  the  Shipper. 

UNDER  ONE  COVER: 


|  ^    TRAFFIC  GLOSSARY   of  over  450  Traffic  Term,   and 
Phrases.  Eaptanatiooa  of  over  $00  Traffic  Abbreviations. 

2  THE  FUNDAMENTAL  PRINCIPLES^  Freight  Rates. 
Rate  Territories.  Rate  Bases.  Freight  Clarification. 
Freight  Tariffs.  Freight  Claims.  Diversion  and  Recon 
Mgnment.  Switching.  Demurrage.  Weights  and  Weigh- 
ing. Export  and  Import  Traffic,  etc. 


O  ACTS  OF  CONGRESS  and  Interstate  Commerce  Com- 
mission's Rules  and  Ruling!  Relating  to  Railroad  and 
Steamship  Transportation. 

4^  AN  APPENDIX  including  Reproduction*  of  Standard 
Traffic  Forma.  List  of  Tariff  Publishing  Agents  and  Mis- 
cellaneous Tables. 

WITH  A  COMPLETE  CROSS-REFERENCE  INDEX 


The  actual  sue  of  the  Freight  Traffic  Red  Book  is  0  i  1 1  inches,  contains  over  400  pages;  is  bound  in  fine  cloth  and  stamped  in  gold. 


FREIGHT  TRAFFIC  RED  BOOK  IS   PRACTICAL 


Send  for  copy  today.  16.00  postpaid.     If  the  book  is  not  entirely  satisfactory  and  is  returned  within  five  days,  in  good  condition, 

money  will  be  refunded  promptly. 


THE  TRAFFIC  PUBLISHING  COMPANY,  150  Lafayette  Street,  New  York,  N.  Y. 
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LUMBER   PENALTY   CHARGE 

The  Traffic  World  Washington  Bureau 

Agent  Fairbanks,  in  Supplement  No.  5  to  his  I.  C.  C.  8, 
generally  effective  January  20,  provides  for  a  continuance  of 
the  ten-dollar-a-day  penalty  charge  on  cars  of  lumber  held  for 
reconsignment  beyond  free  time.  It  otherwise  would  expire 
January  1.  This  item,  by  a  special  note,  is  made  effective  Janu- 
ary 2.  Transit  lumber  interests  are  expected  to  continue  their 
opposition. 


ATTACK  ON  PULLMAN  INCREASE 

The  Traffic  World  Washington  Bureau 

Further  hearing  on  the  complaint  of  the  United  Order  of 
Commercial  Travelers  against  the  Pullman  Company  (No.  11567) 
was  postponed  at  a  hearing  before  Examiner  Barclay  in  Wash- 
ington, November  29,  until  some  date  beyond  May  1,  1921,  so 
that  more  definite  figures  could  be  presented  as  to  earnings, 
volume  of  traffic,  and  cost  of  operation.  The  complaint  attacks 
the  20  per  cent  increase  in  Pullman  fares,  which  became  effective 
May  1,  1920. 

The  suggestion  that  the  hearing  be  postponed  was  made  by 
the  representatives  of  the  complainant  after  considerable  testi- 
•mony  as  to  present  cost  of  operation  and  earnings  had  been 
heard.  Officials  of  the  Pullman  company  testified  that  Pullman 
travel  had  decreased  considerably  since  the  application  of  the  50 
per  cent  surcharge  on  travel  in  Pullman  cars  which  was  ordered 
by  the  Commission  in  Ex  Parte  74. 

Representatives  of  the  commercial  travelers  said  a  com- 
plaint would  be  filed  attacking  the  50  per  cent  surcharge. 


TELEPHONE  REVENUE 

The  Traffic  World  Washington  Bureau 

Sixty-six  telephone  companies  that  have  annual  operating 
revenues  in  excess  of  $250,000  each  had  an  operating  income  of 
$5,523,720  in  August,  a  decrease  of  $2,279,010  when  compared 
with  the  operating  income  of  $7,802,730  in  August,  1919,  accord- 
ing to  compilations  made  by  the  bureau  of  statistics  of  the  Com- 
mission. 

Telephone  operating  revenues  for  August  amounted  to  $40,- 
770,079  as  against  $35,546,924  in  August,  1919;  telephone  operat- 
ing expenses,  $32,713,593  as  against  25,334,455  in  August  1919; 
net  telephone  operating  revenues,  $8,056,486  as  compared  with 
$10,212,469  in  August,  1919,  or  a  decrease  of  $2,155,983. 

In  the  eight  months  of  1920  ending  with  August  and  in  the 
corresponding  period  of  1919  the  figures  are  as  follows:  Tele- 
phone operating  revenues,  $317,550,595  and  $263,738,918,  an 
increase  of  $53,811,677;  telephone  operating  expenses,  $243,298,- 
572  and  $192,977,810,  an  increase  of  $50,320,762;  net  telephone 
operating  revenues  $74,252,023  and  $70,761,108,  an  increase  of 
$3,490,916;  operating  income,  $52,798,723  and  $51,735,153,  an 
Increase  of  $1,063,570. 


PACKERS    CASE  POSTPONED 

The  Traffic  World  Washington  Bureau 

Illness  of  the  attorneys  for  the  carriers  in  the  case  of  the 
National  Wholesale  Grocers'  Association  of  the  United  States 
against  the  Director-General  et  al.  (No.  10745),  in  which  the 
complainant  alleges  discrimination  against  the  wholesale  grocers 
and  in  favor  of  the  packers  as  to  peddler  car  service  and  mixing 
rules,  caused  the  Commission  to  postpone  indefinitely  the  argu- 
ment in  the  case  which  was  to  have  been  begun  December  1. 
The  case  probably  will  be  set  for  argument  some  time  in  Janu- 
pry  or  February. 

The  Commission  was  informed  that  Kenneth  Burgess,  coun- 
sel for  the  Western  carriers;  James  Stillwell,  counsel  for  the 
Eastern  carriers,  and  N.  W.  Proctor,  counsel  for  the  L.  &  N., 
who  expected  to  argue  the  railroads'  side  of  the  case,  were  not 
able  to  come  to  Washington  on  account  of  illness.  The  post- 
ponement was  agreed  to  by  Clifford  Thome,  for  the  association; 
Koss  D.  Rynder,  for  Swift  &  Co.,  Walter  E.  McCornack,  for  the 
interior  Iowa  packers;  Luther  M.  Walter  for  Morris  &  Co.,  H. 
K.  Crafts  for  Armour  &  Co.,  George  P.  Boyle  for  Kingan  &  Co. 
'ind  others. 


C.    C.    C.    &    ST.    L.    NOTES 
Authority  to  issue  $3,944,000  of  6  per  cent  promissory  notes 
jof  approximately  $262,933  each,  to  be  made  payable  to  the  New 
Tfork  Central,  is  asked  by  the  Cleveland,  Cincinnati,  Chicago  & 
t.  Louis  in  a  petition  filed  with  the  Commission.    The  applicant 
jalso  asks  authority  to  issue  a  6  per  cent  ten-year  promissory 
note  for  $4,560,000,  to  be  made  payable  to  the  New  York  Central ; 
•to  issue  $4,56»,000  of  its  6  per  cent  refunding  and  improvement 
.mortgage  bonds  dated  July  1,  1920,  and  maturing  July  1,  1935, 
said  bonds'  to  be   pledged  for  the  note  of  $4,560,000;    to  issue 
$4,189,000  'of  its  «  per  cent  refunding  and  improvement  mortgage 
bonds  dated  July  1,  1919,  and  maturing  July  1,  1929,  and  to  issue 
13,000  of  6  per  cent  ten-year  promissory  notes  to  be  made  pay- 
able to  the  New  York  Central.    The  applicant  also  asks  authority 


to  guarantee  a  6  per  cent  ten-year  promissory  note  of  the  Cin- 
cinnati Northern,  made  payable  to  the  applicant.  The  issuance 
of  the  notes  is  in  connection  with  the  execution  of  the  New 
York  Central's  equipment  trust  and  to  meet  25  per  cent  of  the 
cost  of  equipment  under  that  trust  and  to  pay  for  additions 
and  betterments  to  equipment  at  a  cost  of  $529,000. 


C.   R.   I.  &  P.  NOTES 

Authority  to  issue  its  rent  notes  for  $4,421,000  in  connection 
with  participating  in  the  National  Railway  Equipment  Corpora- 
tion equipment  trust  for  the  purchase  of  equipment  of  that 
amount  is  asked  in  a  petition  filed  with  the  Commission  by  the 
Chicago,  Rock  Island  &  Pacific.  The  company  proposes  thus  to 
finance  the  purchase  of  15  Santa  Fe  locomotives  at  $78,673  each; 
10  Mikado  locomotives  at  $66,705  each;  10  mountain  locomotives 
at  $70,103  each;  50  cabooses  at  $4,463  each,  and  500  50-ton  gon- 
dolas at  $3.300  each. 


MICHIGAN    CENTRAL    NOTES 

The  Michigan  Central  Railroad  Company  has  filed  a  petition 
with  the  Commission  asking  for  authority  to  issue  $3,930,000 
of  6  per  cent  promissory  notes  of  $262,000  each  to  be  made  pay- 
able to  the  New  York  Central  and  to  mature  serially  from  1921 
to  1935.  It  also  asks  for  authority  to  issue  a  6  per  cent  ten-year 
promissory  note  in  the  sum  of  $613,000,  also  to  be  made  payable 
to  the  New  York  Central.  The  notes  are  to  be  given  for  a  loa: 
to  provide  25  per  cent  of  the  cost  of  equipment  under  the  Ne 
York  Central  equipment  trust  of  1920,  and  to  meet  the  cost  o: 
additions  and  betterments  to  equipment  at  an  estimated  cost  of 
$1,885,000.  The  company  also  requests  permission  to  issue  $507,- 
000  of  its  6  per  cent  refunding  and  improvement  mortgage  bonds 
dated  July  1,  1920,  and  maturing  July  1,  1935,  the  purpose  being 
to  pledge  them  for  the  note  of  $613,000. 


NORFOLK  SOUTHERN  NOTES 

The  Norfolk  Southern  has  filed  an  application  with  the 
Commission  asking  for  authority  to  issue  ten-year  first  lien 
equipment  trust  notes  to  the  extent  of  $222,000,  to  bear  6  per 
cent  interest,  and  to  be  made  payable  in  October,  1931.  It  also 
asks  authority  to  issue  $200,000  of  its  first  and  refunding  mort- 
gage bonds,  dated  February  1,  1911,  and  to  issue  note  of  $111,000 
and  $200,000  to  be  given  to  the  Secretary  of  the  Treasury,  along 
with  the  equipment  notes  and  the  bonds,  as  security  for  a  loan 
from  the  revolving  fund. 

LOAN  TO  BOSTON  &  MAINE 

The  Commission  has  approved  a  loan  of  $6,656,479  to  the- 
Boston  &  Maine  Railroad,  to  aid  that  carrier  in  providing  itself 
with    locomotive    equipment    and    certain    additions    and    better- 
ments to  existing  equipment  and  to  its  roadway  and  structures 
at  a  total  estimated  cost  of  about  $7,869,000.    The  company  itself 
is  required  to  finance  about  $1,212,000  to  meet  the  loan  of  the  I 
government. 

RAILROAD  CONSOLIDATION 

(Continued  from  page  1060) 

the  Commission  has  agreed  on  a  tentative  plan  for  COM 
'solidation  it  must  give  it  due  publicity  and  hear  all  per- 
sons who  may  present  objections.  The  law  provides 
that  after  these  hearings  are  held  the  Commission  shall 
adopt  a  plan  for  consolidation  and  publish  it,  but  it  may, 
at  any  time  after  that,  on  its  own  motion  or  on  applic 
tion,  reopen  the  subject  for  changes  or  modifications" 
All  consolidations  permitted  by  other  parts  of  the  law,/ 
under  the  supervision  and  consent  of  the  Commission, 
must  be  in  harmony  with  this  general  plan.  The  act 
then  goes  on  to  provide  that  it  shall  be  lawful  for  two 
or  more  railroads  to  consolidate  their  properties  or  any 
parts  of  them  into  one  corporation.  Such  consolidations 
must  be  approved  by  the  Commission  and  there  are  re- 
strictions and  rules  laid  down  with  respect  to  such  con- 
solidations. The  carriers  affected  by  any  order  made 
by  the  Commission  under  these  provisions  of  the  law 
are  relieved  specifically  from  the  operation  of  the  so- 
called  "anti-trust  laws"  and  of  all  other  restraints  or 
prohibitions  by  state  or  federal  law  in  so  far  as  is  neces- 
sary to  enable  them  to  do  the  things  authorized  or  re- 
quired by  any  order  of  the  Commission  made  under 
these  provisions  of  the  transportation  act. 
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-4-ONE-  Boxes 


An  Aid  to  Better  Packing 

Co-operation  on  the  part  of  shippers,  carriers  and  box  manufacturers  is  needed  to 
minimize  wastage  in  transit  and  eliminate  re-cooperage. 

-4-ONE-  Boxes  are  effective  in  accomplishing  these  results.     They  also 

Reduce  Loss  and  Damage  Claims 


Each  box  it  bound  with  »teel  binding  wires  stapled 
to  the  sides,  top  and  bottom.  When  properly 
closed  'see  illustration  above)  the  combined  hold- 
ing power  of  every  binding  wire  is  obtained  and 
merchandise  is  afforded  maximum  protection. 

Proper  closing  of  -4-ONE-  Boxes  is  of  primary 
importance. 

The  ends  of  each  binding  wire  should  be  secure- 
ly twisted  together. 


A  single  operation  with  either  of  the  closing 
tools  shown  below  makes  the  twist  and  auto- 
matically removes  the  rough  ends  of  the  binding 
wire.  Knock  the  twist  down  against  the  side 
of  the  box  as  illustrated. 

The  November  issue  of  -4-ONE-  TALKS,  our 
quarterly  bulletin  on  Better  Packing,  is  ready. 
Send  for  a  copy. 


The  Best  Closing  Tools 


Patent  Applied  Par 

Bauwens  Toggle  Twister 


Patent  Applied  For 

Bruce  Twister 


The  use  of  either  of  the  closing  tools  shown  here  is  recommended.     Either  tool  makes  uniformly 
good  twists  with  smooth  ends.     No  other  tool  does  the  work  so  well. 


The  4-ONES 

-4-ONE-  Box  Manufacturers  Association 

Ik-pi-   V  Conway  Building,  Chicago 
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WANTS  LARGER  DIVISIONS 

Tht  Tragic  World  Washington  Bureau 

New  England  trunk  lines  are  not  the  only  common  carriers 
in  that  part  of  the  country  that  think  their  financial  condition  Is 
such  as  to  demand  attention  at  the  hands  of  the  Commission. 
The  Moshassuck  Valley  Railroad  Company,  an  industrial  road 
that  has  passed  through  the  Commission's  gauntlet  so  success- 
fully that  the  handicap  of  being  closely  affiliated  with  an  interest 
that  provides  large  tonnage  for  it  has  been  lessened,  has  pre- 
pared a  formal  complaint  asking  for  larger  divisions  from  i 
trunk  line  connections.  Its  direct  connection  is  with  the  New 
Haven  Through  that  trunk  line  it  has  connection  with  all  other 
railroads  in  the  country.  Therefore,  its  complaint  is  directed 
against  the  New  Haven,  as  the  first  or  principal  defendant,  and 
the  whole  list  from  the  Aberdeen  &  Rockfish  down  to  the  Zanes- 
ville  &  Western. 

In  the  complaint  Francis  B.  James  and  his  associates,  as  at- 
torneys for  the  Moshassuck  Valley,  allege  that  the  divisions  ac- 
corded to  that  carrier  are  unjust,  unreasonable,  inequitable  and 
otherwise  in  violation  of  the  interstate  commerce  law.  Con- 
tinuing, they  say:  'The  condition  of  the  Moshassuck  Valley  Rail- 
road Company  is  desperate  and  its  necessities  and  its  right  to  in- 
creased divisions  are  pressing  and  urgent. 

"The  desperate  condition  of  the  Moshassuck  Valley  Railroad 
Company  and  its  necessities  and  its  right  to  increase  divisions 
are  illustrated  and  shown  by  the  following: 

"During  the  year  1918  it  sustained  a  deficit  of  $13,565.20  in 
net  railway  operating  income;  during  the  year  1919,  it  sustained 
a  deficit  of  $26,369.78  in  net  operating  income;  and  that  for  1920, 
on  the  basis  of  a  careful  estimate,  it  will  sustain  a  deficit  in  net 
railway  operating  income  of  between  $40,000  and  50,000,  such 
estimate  for  1920  being  based  upon  a  40  per  cent  increase  in  the 
divisions  following  the  decision  of  the  Commission  in  Ex  Parte 
74." 


plication  filed  with  the  Commission.  The  total  cost  of  the 
equipment  is  given  as  $227,500.  The  company  states  that  it 
does  not  now  possess  any  standard  refrigerator  cars  of  its  own 
and  that  the  territory  it  serves  is  in  need  of  such  equipment. 


WHEELING  AND  LAKE  ERIE  BONDS 

The  Traffic  World  Washington  Bureau 

The  Wheeling  &  Lake  Erie  Railway  has  applied  to  the  Com- 
mission for  authority  to  issue  $1,528,000  of  its  5  per  cent  re- 
funding mortgage  bonds,  Series  "B,"  to  reimburse  its  treasury 
for  expenditures  made  therefrom  for  additions  and  betterments, 
and  the  acquisition  of  applicant's  receiver's  equipment  trust  cer- 
tificates and  of  applicant's  equipment  gold  notes.  The  bonds 
will  not  be  sold  but  will  be 'pledged  for  loans  from  the  govern- 
ment, for  the  funding  of  the  applicant's  indebtedness  to  the  gov- 
ernment growing  out  of  federal  control  and  for  pledge  with  the 
trustee  of  the  equipment  trust  of  the  National  Railway  Service 
Corporation,  it  is  stated  in  the  application. 

In  a  separate  application  the  Wheeling  &  Lake  Erie  asks 
permission  to  participate  in  the  equipment  trust  of  the  National 
Railway  Service  Corporation  for  the  purpose  of  leasing  and  fi- 
nally acquiring  equipment  of  the  approximate  value  of  $8,260,- 
000,  consisting  of  2,000  50-ton  steel  gondola  freight  cars  and 
1,000  40-ton  steel  underframe  box  cars.  In  connection  with  the 
same  transaction  it  asks  authority  to  endorse  or  guarantee  the 
notes  of  the  service  corporation  to  be  given  to  the  Secretary  of 
the  Treasury  for  a  loan  of  not  less  than  40  per  cent  of  the  cost 
of  the  equipment;  to  issue  its  rent  notes  in  an  amount  not  to  ex- 
ceed $13,629,000,  and  to  pledge  certain  of  its  securities  as  addi- 
tional security  under  the  equipment  trust  agreement. 


N.  Y.  C.  SECURITIES  ( 

The  New  York  Central  has  filed  an  application  with  the 
Commission  for  authority  to  issue  securities  in  connection  with 
the  execution  of  its  1920  equipment  trust  and  to  pay  the  cost  of 
additions  and  betterments  to  equipment  and  to  roadway  and 
structures.  It  asks  authority  to  issue  $6,494,000  of  its  6  per  cent 
refunding  and  improvement  mortgage  bonds;  to  issue  $9,600,000 
of  ite  6  per  cent  equipment  trust  gold  certificates;  to  guarantee 
$3,930,000  of  Michigan  Central  6  per  cent  promissory  notes;  to 
guarantee  $3,944,000  of  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  6  per  cent  promissory  notes;  to  guarantee  Michigan  Cen- 
tral 6  per  cent  promissory  note  of  $613,000;  to  guarantee  Cleve- 
land, Cincinnati,  Chicago  &  St  Louis  6  per  cent  promissory 
notes  of  $4,560,000  and  of  $113,000;  to  guarantee  6  per  cent 
promissory  note  of  $214,000  of  Toledo  &  Ohio  Central;  to  guar- 
antee 6  per  cent  promissory  note  of  $60,000  of  Zanesville  & 
Western;  to  guarantee  6  per  cent  promissory  note  of  Kanawha 
&  Michigan  for  $256,000;  to  guarantee  6  per  cent  promissory 
note  of  Lake  Erie  Western  for  $€09,000 ;  to  guarantee  7  per  cent 
promissory  demand  note  of  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  for  $4,000,000.  The  above  notes  are  all  payable  to  the 
New  York  Central  and  have  been  referred  to  in  applications  filed 
by  the  several  companies  named  with  the  Commission. 


KANSAS    CITY    SOUTHERN     SERVICE 

The  Kansas  City  Southern  Railway  Company  announces  that 
it  is  now  operating  an  extra  manifest  train  leaving  Kansas  City 
at  6  p.  m.  daily  to  Texarkana  and  South,  for  the  purpose  of 
expediting  movement  of  manifest  freight  to  all  points  in  the 
Southwest.  This  train  arrives  at  Texarkana  at  3  a.  m.,  second 
morning,  giving  sufficient  time  to  reach  all  through  service  on 
the  Texas  &  Pacific  and  Cotton  Belt  Railways;  arrives  at  Shreve- 
port  7  a.  m.,  second  morning,  making  connection  with  all  fast 
service,  leaving  Shreveport  via  V.  &  S.  P.,  T.  &  P.,  L.  R.  &  N. 
and  H.  E.  &  W.  T.  (Southern  Pacific  Lines).  Connections  are 
made  with  H.  E.  &  W.  T.  train  leaving  Shreveport  at  2  p.  m., 
arriving  at  Houston  at  8:30  a  m.  next  day.  This  train,  in  addi- 
tion to  regular  schedule  trams  No.  55  and  No.  51,  makes  it  pos- 
sible for  the  road  to  render  its  best  service  out  of  Kansas  City 
to  all  points  on  its  line  and  to  Dallas,  Fort  Worth,  Waco,  Hous- 
ton, San  Antonio  and  points  in  Texas;  Alexandria,  Baton  Rouge, 
Monroe,  New  Orleans  and  points  in  Louisiana. 


NOTES   FOR    REFRIGERATOR   CARS 

Authority  to  issue  thirty-six  notes  for  $5,055.55  each  as  a 
portion  of  the  purchase  price  of  100  refrigerator  cars  is  asked 
by  the  Minneapolis  &  St.  Louis  Railroad  Company  in  an  ap- 


PREFERRED  MOVEMENT  OF  CHEMICALS 

In  Supplement  No.  1  to  Circular  CSD-68,  the  car  service  divi 
sion  of  the  A.  R.  A.  says  to  railroads- 

"As  a  matter  of  record,  the  above  circular,  issued  under  dat 
of  August  6,  referring  to  preferred  movement  of  chemicals  for 
water  purification,  is  hereby  cancelled,  as  present  car  supply  is 
sufficiently  ample  to  protect  requirements." 


Digest  of  New  Complaints     |C 

• . • 

No.  11918,  Sub.  No.  1.  E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  J.  B. 
Payne,  as  agent. 

Unjust,  unreasonable  and  discriminatory  rates  on  sulphuric 
acid  from  West  Side  Avenue,  Jersey  City,  N.  J.,  to  Gibbstown. 
N.  J.,  as  compared  with  rates  to  nearby  points.  Asks  for  just 

No.  11947.    Armour  &  Co.  vs.  Cent,  of  Ga.  et  al. 

Unjust  and  unreasonable  rates  on  hogs  from  Jacksonville,  Fla., 
and  Montgomery,  Ala.,  to  Fort  Worth,  Tex.  Asks  cease  and  desist 
order,  just  and  reasonable  rates  and  reparation  of  $10,769.95. 

No.  11949.  The  National  Refining  Co.,  Cleveland,  O.,  vs.  J.  B.  Payne, 
as  agent. 

Alleges  overcharge  on  shipments  of  petroleum  and  its  products 
from  Findlay,  O.,  to  Joliet,  111.,  during  period  from  December  12. 
1918,  to  September  11,  1919,  in  that  rate  of  20%c  was  applied 
instead  of  rate  of  19%c.  Asks  reparation  of  $43.35. 

No.  11950.  Minnesota  and  Ontario  Paper  Co.  et  al.,  International  Falls, 
Minn.,  vs.  Nor.  Pac.  et  al. 

Excessive,  unjust  and  unreasonable  rates  on  newsprint  paper  be- 
tween complainants'  mills  and  various  interstate  destinations. 
Ask  for  just  and  reasonable  through  routes  and  joint  rates. 

No.  11951.     ^Etna  Explosives  Co.,  Inc.,  New  York.  vs.  Mo.  Pac.  et  al. 
Against  a  rate  of  30c  on   glycerine   from   Kansas   City,   Mo.,   to 
Fayville,    111.,   as   unjust,    unreasonable   and   unduly   prejudicial   in 
comparison  with  rate  of  22c  to  Thebes,  111.    Asks  for  reparation. 

No.  11952.  Dave  Levite.  doing  business  under  name  of  the  Natchez 
Junk  Co.,  Natchez,  Miss.,  vs.  Tex.  &  Pac.  et  al. 

Unjust  and  unreasonable   rates  on   four  carloads   of  scrap   iron 
from   Willets   and   Ferriday.   La.,   to   Natchez,    Miss.     Asks   cease*1 
and  desist  order  and  reparation. 

No.  11953.    E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  J.  B.  Payne,  as  agent,^ 
et  al. 

Unjust  and  unreasonable  rates  on  shipments  of  wet  nitrocellu- 
lose, packed  in  boxes,  from  Hopewell,  Va.,  to  Hoskell,  N.  J.,  on 
November  12,  1918,  and  reconsigned  to  Parlin,  N.  J.  Alleges  that 
defendants  failed  to  handle  request  for  diversion  to  Parlin  promptly 
and  that  excessive  charges  resulted.  Asks  reparation  of  $1,730.02. 

No.  11954.  The  Otto  Weiss  Milling  Co.,  Wichita,  Kan.,  vs.  A.  T.  & 
S.  F.  et  al. 

Unjust  and  unreasonable  rates  on  alfalfa  meal  originating  aj 
Winfleld  and  Viola,  Kan.,  as  hay  tonnage  and  milled  in  transit  af 
Wichita,  Kan.,  and  forwarded  to  Cairo,  111.  Asks  reparation. 

No.  11955.  Albers  Bros.  Milling  Co.,  San  Francisco,  vs.  John  Barton 
Payne,  as  agent. 

Unjust,  unreasonable,  unjustly  discriminatory  and  unduly  and 
unreasonably  prejudicial  rates  on  grain,  grain  products,  cereals 
and  cereal  products,  from  Oakland,  CaL.  in  comparison  with  the 
rates  from  South  Ballejo.  Asks  for  reasonable  rates  and  repara- 
tion on  shipments  made  during  Federal  control. 

No.  11956.    Zion  Institutions  and  Industries,  Zion,  111.,  vs.  C.  &  N.  W. 

Against  a  rate  of  12%c  on  lumber  from  Bryant,  Wis.,  to  Zion, 

111.:  also  against  rates  on  lumber  from  other  points  in  Wisconsin  to 

Zion,   as  unjust  and   unreasonable.     Asks  for  a  cease  and  desist 

order  and  reparation. 

No.  11957.  North  Pacific  Millers'  Assn..  Tacoma,  Wash.,  vs.  Nor.  Pac. 
Unjust  and  unreasonable  charges  on  grain  and  grain  products 
through  the  refusal  of  the  carrier  to  furnish  cars  of  designated 
minima,  alleging  that  the  defendant  furnished  cars  without  regard 
to  such  request  and  required  complainants  to  pay  on  the  minima 
of  the  cars  so  furnished.  Asks  for  a  cease  and  desist  order  and 
reparation. 

No.  11958.  Valentine  and  Henrietta  M.  Scheidell,  doinp  business  as 
the  Sullivan  County  Creamery  Co.,  Sullivan,  N.  T.,  vs.  Jo~hn  Bar- 
ton Payne,  as  agent. 

Unjust  and  unreasonable  rates  on  ice  from  Poyntelle,  Pa.,  to 
Cocheton  and  Callicoon.  N.  T.,  shipped  in  the  spring  of  1919.  the 
allegation  being  that  the  agent  of  the  railroad  quoted  a  rate  of 
$1.84  a  ton  and  the  carriers  charged  $3.40.  Asks  for  a  cease  and 
desist  order  and  reparation. 

No.  11959.   Kurth  Malting  Co.,  Milwaukee,  vs.  Payne  and  C.  M.  &  St.  P. 
Against  a  rate  of  $1.24  per  100  on  barley  malt  from  Great  Falls, 
Mont.,  to  Milwaukee,  as  unjust  and  unreasonable  because  and  to 
the  extent  of  excess  over  43.5c.    Asks  for  reparation. 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

733  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

712  Federal  St. 

Gunthorp-Warren  Printing  Co. 

133  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

301  So.  La  Salle  St. 

;iry  O.  Shepard  Co. 

632  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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Docket  of  the  Commission 


Not*.  Heme  in  the  Docket  marked  with  in  ««terlik  (•)  are  new, 
waving  been  added  tlnce  the  laet  liaue  of  The  Traffic  World.  Cancel- 
latlone  and  poitponementa  announced  too  late  to  show  the  change  In 
thli  Docket  will  be  noted  elsewhere. 

December  6 — Salt  Lake  City,  Utah — Before    Public   Utilities   Commis- 
sion of  Utah: 

finance  Docket  36— In  the  matter  of  the  application  of  the  Utah 
Terminal  Ry.  Co.  for  a  certificate  of  public  convenience  and  neces- 
sity to  construct  a  line  of  railroad  In  Utah. 

December  6— Washington,  D.  C.— Examiner  Keene: 

I.  and  S.  1237 — Transit  rules  and  regulations  on  fresh  apples. 

December  6 — Reno.  Nev. — Examiner  Healy: 

H914 — jn  the  matter  of  intrastate  rates,  fares  and  charges  of  the 
Sou.  Pac.  Co.  and  other  carriers  In  the  state  of  Nevada. 

December  6— Chicago.  111. — Examiner  Archer: 

11729— Rock  Products  Traffic  League  vs.  C.  B.  &  Q.  et  al. 

11799— Same  vs.  Same. 

11810— Same  vs.  C.  R.  I.  &  P.  et  a!. 
December  6 — Houston,  Tex. — Examiner  Howell: 

11896 — Houston  Chamber  of  Commerce  and  W.  C.  Munn  Company  vs. 

Houston  &  Texas  Central  et  al. 
December  6 — Shreveport,  La. — Examiner  Kephart: 

11901 — L.  A.  Norris  vs.  Tex.  &  Pac.  et  al. 
December  6 — Tulsa.  Okla. — Examiner  Wagner: 

1 1842— General  Iron  Works  vs.  C.  C.  C.  &  St.  L.  et  al. 
December  6 — Atlanta,  Qa. — Examiner  Gerry: 

11915 — In  the  matter  of  Intrastate   rates,   fares  and  charges  of   the 
Atlanta  &  West  Point  R.  R.  Co.  and  other  carriers  in  the  state  of 
Georgia. 
December  6— Minneapolis,  Minn. — Examiner  J.  E.  Smith: 

11897 — Brooks  Elevator  Co.  vs.  Ahnapee  &  Western  et  al. 

11827 — Reeves  Coal  and  Dock  Co.  vs.  Director  General. 

December  7— Chicago.  111. — Examiner  Archer: 

11841— The  Weber  Chimney  Co.  vs.  C.  B.  &  Q.  et  al. 
11754 — Anaconda  Copper  Mining  Co.  vs.  Buffalo,  Rochester  &  Pitts- 
burgh et  al.       Such  fourth  section  departures  as  may  exist  in  the 
adjustment  of  rates  herein  complained  of  will  be  considered  by  the 
Commission  in  the  disposal  of  this  complaint. 

December  7— Oklahoma  City,  Okla. — Examiner  Wagner: 

11864 — Oklahoma  Paper  Co.  et  al.  vs.  Ahnapee  &  Western  et  al. 
11848 — Apache  Cotton  Oil  and  Manufacturing  Co.  vs.  Ark.   Western 

et  al. 
December  7 — Davenport,  la. — Examiner  Jewell: 

11788 — Traffic  Bureau,  Davenport  Commercial  Club,  et  al.  vs.  A.  T. 

&  S.  F.  et  al. 
December  7 — Minneapolis,  Minn. — Examiner  J.  E.  Smith: 

11868 — Northern  Potato  Traffic  Assn.  vs.  A.  T.  &  S.  F.  et  al. 
December  8 — Atlanta.  Ga. — Examiner  Mackley: 

*  I.  and  S.  1244 — Coal  to  Atlanta,  Ga.,  via  Cartersville  and  W.  &  A.  Ry. 
December  8 — Oklahoma  City,  Okla. — Examiner  Wagner: 

11909 — Terminal  Refining  Co.,  by  Mark  Kirkpatrlck,  trustee  in  bank- 
ruptcy, vs.  Director  General  and  Oklahoma,  New  Mexico  &  Pacific. 
December  8 — Lake  Charles,  La. — Examiner  Kephart: 
I     11871 — Lake  Charles  Rice  Milling  Co.  of  Louisiana  et  al.  vs.   Louis- 
iana Western  et  al.       Portions  of  fourth  section  application  1618. 
F.  A.  Leland. 
December  8 — Schenectady,  N.  Y. — Examiner  Mullen: 

11911 — General  Electric  Co.  vs.  N.  Y.  C.  et  al. 
December  8 — Argument  at  Washington,  D.  C.: 

9506 — Terrell  Commercial  Club  vs.  Texas  &  Pacific  et  al. 

I.  and  S.  1210 — Grain  and  hay  between  Oklahoma  and  Texas. 

5723 — Natchez    Chamber    of    Commerce    et    al.    vs.    St.    Louis,    Iron 

Mountain  &  Southern  et  al. 

9723  (Sub.  No.  1) — Chamber  of  Commerce,  Monroe,  La.,  vs.  Mo   Pac. 
10040 — U.  M.  Slater,  Inc.,  et  al.  vs.  Sou.  Pac.  et  al. 
December  8 — Houston,  Tex. — Examiner  Howell: 

11847— Gal veston.   Harrisburg  &  San  Antonio  et  al.  vs.  Sugar  Land 

Ry.  Co. 
December  8 — Kansas  City.  Mo. — Examiner  Money: 

11857 — lola  Cement  Mills  Traffic  Assn.  et  al.  vs.  Cassville  &  Exeter 
et  al.     Such  fourth  section  departures  as  may  exist  in  the  adjust- 
ment of  rates  will  be  considered  by  the  Commission   in  the  dis- 
posal of  this  complaint. 
December  9— Oklahoma  City,  Okla. — Examiner  Wagner: 

11846 — Oklahoma  Publishing  Co.  et  al.  vs.  Ahnapee  &  Western  et  al 
11846  (Sub.   No.   1)— Times  Pub.  Co.  et  al:  vs.   Ahnapee  &  Western 

et  al. 
December  9 — Argument  at  Washington,  D.  C.: 

11009 — Southern  Hardwood  Traffic  Assn.  et  al.  vs.  Abilene  &  Sou 
et  al. 

9332— Memphis  Freight  Bureau  et  al.  vs.  Illinois  Central  et  al.  Por- 
tions of  fourth  section  applications  2045,  2043,  799,  1548.  2222  and 

10595— Inland  Steel  Co.  et  al.  vs.  Director  General. 

10413 — The  Virginia-Carolina  Chemical  Co.  vs.  Director  General. 

December  9 — Des  Moines.  la. — Examiner  Jewell: 

10149— The  Board  of  Railroad  Commissioners  of  the  State  of  Iowa 
et  at  vs.  Minn.  &  St.  L.  et  al. 

December  9 — Kansas  City,  Mo. — Examiner  Money: 

10454 — Leavenworth  Chamber  of  Commerce  vs  Leavenworth  &  To- 

peka  et  al. 

Caecember  10 — New  York,  N.  Y. — Examiner  Mullen: 
'•*  ft.  .and  S.  1245— Closing  navigation  via  Great  Lakes  Transit  Corpn. 
Decerrfber  10 — New  Orleans.  La. — Examiner  Gerry: 

11883 — Louisiana  Bag  Corporation  vs.  Director  General. 
-December  10— Baton  Rouge,  La. — Examiner  Kephart: 

iltBBS — Armand  L.  Dejean  vs.  Director  General, 
i  December  10— Argument  at  Washington.  D.  C. : 

11524 — Limitations  of  liability   In   connection   with   the   transmission 

of  telegraph  messages. 

,8917— J.  L.  Cultra  and  Myrtle  Cultra,  partners,  trading  as  the  Clav 
County  Produce  Co.  vs.  Western  Union  Telegraph  Co.  (unrepeated 
message  case). 


11024 — Gunnison  Valley  Sugar  Co.  vs.  D.  &  R.  G.  et  al. 

9758— South   St.   Joseph   Live   Stock   Exchange   vs.   C.   B.    &   Q.   and 

Director  General. 

9928 — Kansas  City  Live  Stock  Exchange  vs.  Same. 
December  10 — Superior,  Wis. — Examiner  J.  E.  Smith: 
11850 — Superior   &   Southeastern   Ry.   Co.   vs.    Director   General   and 

C.  St.  P.  M.  &  O. 
11849— Willow   River   Lumber   Co.    vs.    Director   General   and   C.    St. 

P.   M.  &  O. 

December  10— Chicago,  111. — Examiner  Archer: 
1190ft— Armour  &  Co.  vs.  Director  General. 
11900 — Armour  &  Co.  et  al.  vs.  Chicago  &  Erie  et  al. 
December  11 — Argument  at  Washington,  D.  C. : 
•»  11407 — Natchez  Chamber  of  Commerce  vs.  La.  &  Ark.  et  al. 
December  11 — Beaumont,  Tex. — Examiner  Howell: 
11898 — Beaumont  Chamber  of  Commerce  vs.  Beaumont,  Sour  Lake  & 
Western  et  al.    Such  fourth  section  departures  as  may  exist  in  the 
adjustment  of  rates  will  be  considered  in  the  disposal  of  this  com- 
plaint. 
11902 — Beaumont  Chamber  of  Commerce  et  al.  vs.   Beaumont,   Sour 

Lake  &  Western  et  al. 
December  11 — Kansas  City,  Mo. — Examiner  Money: 

I.  and  S.  1234 — Combination  of  locals  rule. 
December  11 — New  Orleans,  La. — Examiner  Mackley: 
11892 — United  States   War  Department,   Inland  Waterways.   Mlssis- 

sippi-W'arrior  Service,  vs.  Abilene  &  Sou.  et  al. 
11893— Same  vs.  Same. 

December  11 — Sioux  City,  la. — Examiner  Jewell: 
11910— James  A.  Goad  vs.  C.  St.  P.  M.  &  O.  et  al.    Portions  of  fourth 

section  application  1862,  W.  H.  Hosmer. 
December  13 — Washington,  D.  C.— Examiner  Butler: 

*  Ex  Parte  73 — In  re  regulations  for  payment  of  rates  and  charges. 

December   13 — Argument  at  Washington,   D.   C. : 

*  11831 — In   the    matter   of    intrastate   passenger    fares    of   the    Denver  . 

&  Rio  Grande  K.  R.  Co.  and  other  carriers  between  points  in  the  m 
state  of  Utah. 

*  11762 — In   the   matter   of   intrastate   fares   of   the   Michigan   Central 

R.  R.  Co.  and  other  carriers  in  the  state  of  Michigan. 
11830 — Ohio  rates,   fares  and  charges. 
11703 — In  the  matter  of  intrastate  rates  within  the  state  of  Illinois. 

*  11861 — In   the  matter  of  intrastate   rates,   fares  and  charges  of  the 

A.  C.  L.  R.  R.  Co.  and  other  carriers  in  the  state  of  Florida. 

*  11829;— In   the  matter  of  intrastate  rates,   fares  and  charges  of  the 

Union  Pacific  R.  R.  Co.  and  other  carriers  in  the  state  of  Nebraska. 

December  13 — Jackson,  Miss. — Before  the  Mississippi  R.  R.  Commis- 
sion and  Examiner  Mackley: 

»  Finance  Docket  9 — In  the  matter  of  the  application  of  the  Jackson 
<&  Eastern  Ry.  Co.  for  a  certificate  of  public  convenience  and 
necessity  to  construct  a  line  of  railroad  in  Mississippi. 

December  13 — Wiichita,  Kan. — Examiner  Wagner: 

11836 — Wichita  Board  of  Commerce  et  al.  vs.  A.  T.  &  S,  F    et  al 

11906 — Hyre-Price  Live  Stock  Commission  Co.  et  al.  vs.  M.  K    &  T 

of  Texas  et  al. 
December  13 — Selma,  Ala. — Examiner  Kephart: 

11682 — Chamber  of  Commerce  of  Selma,  Ala.,  et  al.  vs.  Louisville  & 

Nashville  et  al. 
December  13 — Fremont,  Neb. — Examiner  Jewell: 

11675 — Nye-Schneider-Fowler  Co.  vs.  C.  &  N.  W.  et  al. 
December  13 — Chicago,  111.— Examiner  Archer: 

11757— C.  St.  P.  M.  &  O.  Ry.  Co.  et  al.  vs.  Great  Lakes  Transit  Cor- 
poration. 
December  13 — Columbus,  O. — Examiner  J.  E.  Smith: 

11843 — The  Central  Refractories  Co.  vs.  T.  &  O.  C.  et  al. 
December  13 — Kansas  City,  Mo. — Examiner  Money: 

I.  and  S.  1242 — Grain  and  grain  products  Chicago  to  Kansas  City.         I 

December  14 — Chicago,  111.— Examiner  Archer: 

11566 — St.  Louis  Independent  Packing  Co.  et  al.  vs.  C.  &  A.  et  al 

11687 — Morris  &  Co.  vs.  Director  General. 
December  15 — Marshall,  Tex. — Examiner  Howell: 

*  Finance  Docket  31 — In  the  matter  of  the  application  of  the  Marshall 

&  East  Texas  Ry.  Co.  for  a  certificate  of  public  convenience  and 
necessity  to  abandon  its  line  of  railroad  in  Texas. 

December  15— Washington,  D.  C.— Chairman  Clark:  J 

11756 — Bangor  &  Aroostook  R.  R.  Co.  et  al.  vs.  Aberdeen  &  Rockflshl 
et  al. 

December  15— Birmingham,  Ala.— Examiner  Kephart: 

11854 — Birmingham  Packing  Co.  vs.  N.  &  N.  E.  et  al. 
December  15 — Argument  at  Washington.  D.  C.: 

I.  and  S.  1212  (and  first  supplemental  order) — Joint  fares  in  connec- 
tion with  the  Southern  Pacific  Co. 

11338— Great  Falls  Brick  and  Tile  Co.  vs.  C.  B.  &  Q.  et  al. 

10717 — Portland  Traffic  and  Transportation  Assn.   and  Oregon   Port- 
land Cement  Co.  vs.  Sou.  Pac.  et  al. 
December  15 — Canton,  O. — Examiner  J.  E.  Smith: 

11391 — The  Whitacre-Green  Fireprooflng  Co.  vs.  Pa.  et  al. 
December    16 — Chicago,    111. — Commissioner   Woolley: 

*  4844 — In    the    matter    of    bills    of    lading    (uniform    domestic    bill    of 

lading). 

December  16 — Chicago,  111. — Examiner  Woodrow: 

I.  and  S.  1218 — Live  stock  loading  and  unloading  charges  (2). 

December  16 — Argument  at  Washington,  D.  C. : 

11163 — Northern  Potato  Traffic  Assn.  vs.  B.  &  O.  et  al 
11164 — Northern  Potato  Traffic  Assn.  vs.  A.  T.  &  S.  F.  et  al 
11091— Central  111.  Coal  Traffic  Bureau  vs.  A.  T.  &  S.  F.  et  al 
11149— Fifth  and  Ninth  Districts  Coal  Bureau  vs.  A.  T.  &  S.  F.  et  al. 

December  16 — Omaha.  Neb. — Examiner  Jewell: 
11658— Ezra  W.  Cooke  vs.  C.  B.  &  Q. 

December  16— Chicago,  111.— Examiner  Archer: 

I.  and  S.  1238 — Combination  rule  on  petroleum  to  Clinton  and  Har- 
risonville,  Mo. 

December  17 — Knoxville,  Tenn. — Examiner  Mackley: 

*  I.  and  S.  1247 — Coal  from  Cumberland  R.  R.  to  southeastern  points. 
December  17 — Washington.  D.  C. — Examiner  Butler: 

11692— The  Lehigh  Coal  &  Navigation  Co.  vs.  Director  General. 
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Eliminates 

Delays,  Damages,  Disappointment 
and  Wasted  Dollars 

Insures 

Speed,  Saving.  Satisfaction 

g 

TRANS-CONTINENTAL 
FREIGHT  COMPANY 

Service 

A.L  this  and  more  you  secure  through  ship- 
ping your  Household  Goods,  Machinery. 
Automobile*.  Pianos  and  Toy*  by  our  methods — meth- 
ods which  consolidate  freight,  co-operate  with  shippers, 
and  eliminate  all  of  the  troublesome  features  of  for- 
warding goods  by  freight. 

A  world  wide  service  baaed  on  twenty-two  years'  ex 
perience  -practical  eipmenct—in  Domestic  and  Foreign 
Freight  Forwarding  which  insures  much  better  results 
and  far  leu  expense. 

Let  us  show  you  what  car  load  rate*  plus  a  reasonable 
service  charge,  an  organization  which  is  up  to  the 
moment,  and  covers  this  country  from  the  Statue  of 
Liberty  to  the  Golden  Gate,  will  mean  on  your  next 
shipment. 

Once  more  -Don't  Hetitate — Investigate. 
Interested?  Then  write  the  nearest  office. 

Trans-Continental  Freight  Co. 

EUport  and  Domestic  Freight  Forwarders 

Household  Good.,  Automobile*.  Machinery.  Pi.no. 
and  General  Merchandise  for  Export. 

General  Offices:  Chicago,  203  Dearborn  Street 
Eastern  Offices:  New  York,  Wool  worth  Building 

Cleveland.  Hippodrome  Bid,. 
Loe  Antefe..  Van  Nuy.  Bid. 
San  Francuco,  Monadnock  Bldg. 
Seattle.  Ala.ka  Bldf. 


BO.IOD.  Old  South  Bldf 
Bufalo.  EJIicott  Square 
••niledelphia.  Dre>rl  Bid. 
Cincinnati.  Union  Tru.t  Bldf. 


Write  (he  Ntarttl  Office 
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FIERCE-ARROW 

2-ton,  31-ton,  5-ton 

Dual  Valve  Trucks 
Mean  Added  Power 


J         Increased  valve  area— 

larger  intake  and  quicker  exhaust  — 

and  complete  gasoline  consumption 

assure  full  power  delivered  by 

each  explosion  of  gas* 


result  not  only  is  power  equal  to  any  de- 
JL.  mand,but  many  signal  economies:  time*saving, 
easy  handling,  minimum  strain,  labor  saving  and 
surprisingly  small  gasoline  consumption. 

All  of  these  savings  reduce  cost  of  operation  and 
increase  profits  to  the  owner. 


I 
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PIERCE-ARROW  has  been  noted 
always   for   freedom   from    break* 
downs  and  minimum  repair  expense* 

The  accessibility  of  every  part  materi- 
ally cuts  down  labor  cost  of  necessary 
repairs*  Keeping  trucks  funning  is  an 
essential  of  successful  operation  and  a 
major  Pierce- Arrow  objective* 


of  the  FIRST  FIFTY 
trucks    still    running 


48 

after  9  years'  service. 


icice 


Ar 


row 


Deliver*  more  work  in  a 
given  time. 

Lo*e*  leu  time  on  the  job 
and  off  the  job. 

Co*t*  lew  to  operate  and 
lew  to  maintain. 

La«t«  longer,  depreciate* 
lecc,  command*  a  higher 
re«ale  price. 


THE   FIERCE-ARROW    MOTOR   CAR    COMPANY,    BUFFALO,    N.   Y. 
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CARS 

For  anything  and  everything 


'"PHIS  company  serves  every  basic 
•••  industry.  If  science  will  make 
a  thing  transportable,  the  company 
will  build  the  car.  Many  revolu- 
tionary improvements  in  American 
car-building  practice  have  been  first 
introduced  in  its  three  great  car 
shops. 

Here  is  an  all-steel  gondola  for 
extra  heavy  service  —  self-cleaning, 
with  quick-acting  drop  bottom  un- 
loading device,  and  many  other  spe- 
cial features. 

The  "Fish  Belly"  type  center  sill 
and  the  extremely  rigid  construc- 
tion insure  long  life,  low  mainte- 


nance cost  and  uninterrupted  opera- 
tion. 

The  accumulated  knowledge  and 
skill  of  the  organization  that  pro- 
duces this,  and  all  other  types  of 
cars,  is  at  the  service  of  all  car 
users,  no  matter  where  located, 
through  the  company's  free  Consul- 
tation Bureau. 

Whether  your  requirements  are 
standard,  or  whether  they  demand 
special  modifications,  the  company 
is  equally  well  equipped  to  fill  them. 

Just  write  the  address  below,  stat- 
ing the  situation  on  which  you  wish 
to  be  advised. 


Subsidiary  of  the  General  American  Tank  Car  Corporation 
General  Offices:  Harris  Trust  BIdg.,  Chicago,  U.S.  A. 

Plant!  at:    East  Chicago,  Ind.;  Sand  Springs,  Okla.;  Warren,  Ohio 

Sale*  Offices:  17  Battery  Place,  New  York; 

24  California  St.,  San  Franciico 


The  Traffic  World 

ISSUED  EVERY  SATURDAY  BY 

THE  TRAFFIC  SERVICE  CORPORATION,  CHICAGO,  ILL 

(Copyright.  1)20.    Fourteenth  Yetrj 
A  working  tool  for  traffic  men.  both  industrial  and  railroad:  a  national  journal  of  transportation  news;  independent  as  between  carrier  and  shipper 
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SATURDAY,  DECEMBER  11,  1920 


No.  24 


E.  F.  HAMM.  Praoident  W.  C.  TYLER.  Secmmry-Trtuurtr 

HEMtY  A.  PALMER.  Edkor  E.  C.  VAN  ARSDEL.  Buenot  Mimter 

H.  W.  KELLOGG.  AdMrtita  Mtmw 
B.  J.  HAMM.  Mtnefv.  A.  E.  HElSS.  Ourf. 

SpecmlSrrvM  DrpuUHnf.  Wur«i«ttn  Wuhmfton  Nevn  Bunw 

AH  KjfefatptKxv  >n  p>y>bli  in  idvwm  «nd  renew  tutoewtiaJy  »t  end  if  period  unlea 
•tifciiini  w  emtnry  •  pv<n. 

Al  .miicunm  thouU  be  Mod*  ptyeMe  to  order  of  THE  TRAFFIC  SERVICE  COR. 
•ORATION,  QKMB.  end  (SouU  be  in  OKMD  or  New  York  liUx^u 

TERMS  OF  SUBSCRIPTION 

ONE  YEAR SIO.M 

SIX  MONTHS »JI 

THREE   MONTHS JJI 

SINGLE  COPY JS 


» 


4IHJO  South  Market  Sowt. 
CHICAGO.  ILL, 


Colorado  Building. 
WASHINGTON.  D.  C. 


ANONYMOUS    COMMUNICATIONS 

It  seems  necessary  for  us  to  call  the  attention  of 

•  TS  t.i  the  fact  that  in  our  Open  Forum  we  do 

not    print    communications    unless    tlu-    names    of    the 

writers  arc  given   for  use,   and  in  our  Questions   and 

iumn   we  do  n««t  answer  anonymous  lett 
In   the   latter  column   we  do  not,  of  course,  print  the 
name  of  the  person  making  the  inquiry,  but  it  is  neces- 
sary that  we  know  who  he  is  that  we  may  assure  our- 
selves that  he  is  really  one  of  our  sub -Briber*  and  that 
he  is  asking  the  question   in  good  faith.     Our  reason 
on  signatures  <»{  Open  Forum  comniunica- 
:^'ht  to  |>c  obvious.     \Ve  ran  not  permit  our  col- 
umns to  be  used  by  persons  who  have  views  to  express 
but  who  arc  unwilling  to  appear  as  the  authors  of  those 
views.     We  make  this  explanation  here  for  the  reason 
that  often,  for  the  very  reason  that  no  names  arc  signed 
•  i\-.   we  arc  unable   t«»  explain   by  per- 
sonal  !<•'  individual^. 


TRAFFIC    CLUB    DISCUSSIONS 
The  Traffic  Club  of  Chicago  deserves  commenda- 
for  the  plan  which  it  h.i-  --fully  put  into 

Bract  ice  for  a  scries  together  traffic  di>cu-Mon»." 

This  plan  is  to  have,  twite  a   month,  meetings  (or  the 
•i    of   questions   of   interest    to    traffic    men. 
Men  to  lead  the   discussion  are  chosen  fn>m  both   the 
railroad  and  the  industrial   ranks  and  after  these  have 
-ented  the  case  as  it  appears  to  them  there  is  a  gen- 
eral discussion  in   which  all  may  participate  l>\    a-king 
questions  or  stating  their  own  views.     The  subject  for 
the  first  meeting  was  the  proposed  charge  for  spotting, 
and  for  the  second  meeting  it  was  claims,  with  special 
rence  to  the  McCaull-Dinsmore  decision.    About  two 
hundred   were   present   at  each   meeting  and    groat   in- 
terest was  shown.     The   interest   and   attendance    were 
not  confined,  as  might  be  supposed,  to  the  younger  and 


less  experienced  men  in  traffic  in  search  of  information, 
but  many  of  the  best  known  men  in  Chicago  traffic 
circles  were  present  and  participated  actively — and  with 
profit,  no  doubt. 

It  may  be  that  this  idea  is  not  original  with  the 
Traffic  Club  of  Chicago.  If  not,  we  beg  the  pardon  of 
the  originator  and  will  give  him  due  credit  when  he 
ai'i>ears.  But  whoever  was  its  originator,  it  is  good. 
We  have  always  held  that  a  traffic  club  should  be 
-••mething  more  than  a  social  organization,  though  its 
i.il  features  fully  justify  it.  But  in  a  traffic  club 
composed  of  both  railroad  and  industrial  traffic  men 
there  is  opportunity  for  mutual  benefit  that  ought  not 
to  be  neglected.  In  the  first  place,  it  is  profitable,  from 
an  educational  point  of  view,  for  men  to  gather  and 
discuss  intimately  the  problems  that  confront  them  in 
their  daily  work  and  to  have  in  this  discussion  the  bene- 
fit of  the  views  of  specialists  chosen  to  lead  it  because 
they  are  particularly  well  informed.  But  it  is  perhaps 
still  more  valuable — or,  at  least,  valuable  in  a  wider 
sense — for  the  men  generally  supposed  to  be  on  op- 
posite "sides"  of  the  questions  discussed,  to  meet  thus 
informally  and  exchange  views  frankly  and  in  the  spirit 
of  good  fellowship.  It  is  in  this  spirit  that  transporta- 
tion problems,  we  firmly  believe,  must  be  settled  be- 
tween carrier  and  shipper;  and  though  the  traffic  club 
cannot  settle  them  in  any  final  way,  the  manner  in 
which  it  is  meeting  and  considering  them  contributes 
materially  to  the  proper  spirit  and  to  an  understanding 
"f  proper  methods.  We  hope  other  traffic  clubs  will 
adopt  a  similar  scheme.  They  will  find  it  not  only 
valuable  as  a  club  activity  in  the  sustaining  of  the  in- 
terest of  members  but,  as  we  have  said,  a  means  of 
helping  bring  about  the  spirit  of  co-operation  that  we 
believe  is  to  save  the  transportation  situation. 

After  all,  if  the  two  parties  to  a  given  transaction 
deserve  the  regard  of  each  other  and  have-  that  regard 
for  each  other,  there  is  little  need  for  laws  or  regula- 
tions. There  is  generally  a  definitely  marked  right  or 
wrong,  justice  or  injustice,  in  any  controversy — a  claim, 
for  instance.  There  must  always,  of  course,  be  the  law 
and  its  authoritative  interpretation  for  the  man  who  is 
not  given  to  straight  dealing  and  for  the  prevention 
of  discrimination  likely  to  arise  out  of  good  fellowship, 
but  When  shipper  and  carrier  come  to  understand  and 
esteem  each  other  as  they  should,,  and  to  take  the 
broader  view  of  transportation,  in  which  they  are  both 
interested  in  much  the  same  way,  we  shall  have  more 
agreement  and  less  fighting. 
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San  Diego  &  Arizona  Railway 

THE    SAN    DIEGO    SHORT    LINE 
Offers  a  New  Direct  Route  Between  San  Diego  and  Eastern  Cities 

This  new  line  in  connection  with  Southern  Pacific  and  its    Eastern  connections  forms  the 
shortest  transcontinental  line  to  any  California  port.     GIVE  IT  A  TRIAL. 

From  CHICAGO:  Through  package  cars  in  connection  with  Rock  Island,  El  Paso  &  Southwestern,  Southern 

Pacific,  care  S.  D.  &  A.,  El  Centra. 

From  NEW  ORLEANS,  KANSAS  CITY,  ST.  LOUIS:  Excellent  service,  without  delay,  to  San  Diego. 
From  NEW  YORK:  Sou.  Pac.  S.  S.  Line  (Morgan  Line),  care  S.  D.  &  A.,  El  Centra. 
From  other  points:  Direct  line  to  Southern  Pacific,  care  S.  D.  &  A.,  El  Centre. 

For  information  as  to  rates,  routes,  service,  etc.,  ask  any  railway  agent,  or  address: 

SAN  DIEGO  &  ARIZONA  RAILWAY,  San  Diego,  Calif. 


D.  W.  PONTIUS,  General  Manager 

F.  B.  DORSEY.  Assistant  Traffic  Manager 

A.  D.  HAGAMAN,  District  Freight  and  Passenger  Agent 


PAGE  &  JONES 

\ 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service         A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 
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A  claim — to  use  that  illustration  again — ought  not 
to  l>e  made  merely  because  the  claimant  thinks  he  can 
"put  it  over."  Neither  ought  it  to  be  declined  merely 

.iuse  the  carrier  thinks  it  can  "get  by"  with  a  denial. 
It  ought  to  be  made  only  when  there  is  justice  behind 
it  and  for  the  amount  only  that  is  justified.  It  ought 
to  be  paid  in  the  same  spirit,  and  the  presumption 

.ild  be  that  each  side  is  trying  to  settle  the  thing  on 
a  just  and  business-like  ba-i>.  A-  the  men  in  industry 
and  those  employed  by  the  railroads  learn  to  know  each 
other  better  and  to  trust  each  other  more  as  a  result 

:hat  knowledge,  this  will  become  increasingly  the 
method  of  doing  business. 


VIEWS    OF    MR.    EASTMAN 

mmissioner    Eastman    i-    fa-t    identifying   himself 
i  man  not  only  out  of  sympathy  with  the  tran-porta- 
tion   law   which   the  body  of   which   he   is  a   member   i- 
with  administering,  but  out  of  sympathy  al><> 
with  the  interpretation  placed  by  his  colleagues  on  that 
law  and   with   their  policy  in  enforcing  it.     The  latter 
•hown    by    hi-    dissent    from    the    deci-ion-    recently 
—  handed  down  in  the  matter  of  the  Commission',  juris- 
^rlictinn  over  intrastatr  rates.    The  former  he  has  -hown 
many    ways,  most  recently   by   a  speech  before   the 
-ion   Chamber  of  Commerce.     \\  <    \\..uld  not  deny 
Commissioner  Eastman's  right   to   entertain   the    view- 
Ike  hold*— or  to  express  them  when  called  on  to  render 
avow  hi-  conviction-  HI  any  other  man- 
ner.    That  he  has  done  in  the  intrastatc  rate  case- 
Its  perfectly  proper.     We  are  not  -o  -ure  as  to  th<-  \>r<>- 
•I    his   going   out   of   his   way    to   damn   the   law 
under  which  we  are  now  trying  to  operate  the  railroad-. 
Some   of  his  colleagues  may  entertain   the   -ame   view- 
that    he   does.      We    do   not    know- -t-xn-pt    a-    to    Mr. 
olley.      But    even    if   they    d».    they    at    least    (again 
•h  the  exception  of  Mr.   U'oollevi   have  what   -e<-m- 
•rain  them-*-; 

But  no  matter  what  doubt-  u«    mav   entertain  I 
•he  propriety  of   Mr.   Eastman'-  cour-e.   we  have   ; 
fas  to  the  soundness  of  his  view-.     \Ve  think  them  ex- 
•ncly  un-ovind.     He  announce-  that  he  is  not  alarmed 
the  men-  word  "-<-cialiMic."  and  that  he  would  hold 
ik  in  mind  and  poor  in  spirit  if  he  wen    to 
what  otherwise  seemed  good  for  the  country  be- 
puse  it  bore  such  a  label,  or  if  he  were  to  accept  what 
eemcd  inferior  because  it  mi^ht  be  called  "Amcrican- 
wn."    That  i-  a  brave  and  x>und  -entimcnt,  to  be  sure. 
But  Mr.   Kastman  is  certainly  frightened  l>y  something. 
terh.i1,'-   :'    i-  the  parlou-  situation   of  the  roads  in  the 
Mew    England   territory   from   which   he  comes.     On  no 
tthci   theory  than  -oinething  akin  to  fright  can  we  <  "n 
DCi  nid  judicious  member  of  the  Interstate 

p«'  mi--ion   thu-   ^IMIIU  aid  and  comfort  to 

be   Plumb   planners  and   other  radicals   at   a   tim--   like 
bis,  when  we  are  struggling  to  bring  about  a  rehabilita- 
ion  of  the  railroads  under  a  new  law  that — no  matter 
that   may   prove  to   be   its  faults — at   least  has   many 
trong  features   and   which   ha-   had   no   time   for  a   te-t. 
Mr.  Ka-t:nan  takes  it  on  himself  to  revive  the  agita- 
in    favor  of  government    ownership   and    11.,] 


operation.     In  order  that  we  may  do  him   no  injustice 
we  pre-ent  his  exact  language: 

So  much  for  the  question  of  ownership.  1  come  now  to  the 
question  of  management,  which  in  many  respects  is  more  dif- 
ficult. How  often  have  you  been  told  that  what  I  am  now  sug- 
gesting may  be  sound  in  theory,  but  that  the  beauty  of  the 
theory  is  far  overbalanced  by  the  practical  danger  of  entrusting 
these  great  railroad  properties  to  the  deadening  mercies  of  an 
inefficient,  if  not  corrupt,  political  bureaucracy?  I  can  appreciate 
this  point  of  view,  for  not  many  years  ago  I  thought  the  same. 
Experience  in  governmental  service  and  an  opportunity  to  observe 
rather  closely  the  private  management  of  the  railroad  companies 
have  modified  this  opinion.  I  say  this  without  disparagement 
of  their  executives,  for  I  know  the  difficulties  under  which  these 
men  have  labored.  It  would  be  possible  to  call  to  your  minds 
the  gross  waste  and  abuse  of  power  which  in  so  many  notable 
cases  have  attended  the  private  management  of  our  railroads: 
but  I  am  not  going  to  do  that.  Instead,  I  am  going  to  admit  that 
management  by  a  political  bureaucracy,  aa  well  as  private  man- 
agement, does  present  many  serious  dangers,  although  not  so 
serious  aa  many  think.  There  is  danger  of  graft;  there  is  danger 
of  waste;  there  is,  above  all.  danger  of  too  great  centralization. 

What  I  do  not  admit  is  that  the  problem  is  insoluble.  It  is  a 
problem,  I  think,  that  has  never  been  faced  and  dealt  with  cour- 
ageously and  constructively.  It  is  not  a  problem  which  the 
American  nation,  with  its  creative  and  inventive  genius,  needs 
to  fear.  It  is  not,  in  my  estimation,  as  difficult  a  problem  to 
work  out  as  the  successful  functioning  of  a  dual  system  of  priv- 
ate management  and  rigorous  public  regulation.  I  do  not  pretend 
to  have  a  ready-made  plan,  for  I  lay  no  claims  to  the  genius 
which  its  construction  would  require.  It  calls  for  the  sincere, 
patriotic  lajftor  of  many  minds.  All  that  I  venture  to  offer  are 
certain  suggestions.  The  two  great  dangers  to  avoid  appear  to 
be  overcentrallzatlon  and  bureaucratic  inefficiency.  The  first  is 
a  question  of  organization,  such  as  arises  in  the  conduct  of  any 
great  Industry.  The  solution  lies.  I  think,  in  supplementing  a 
central  staff  by  regional  organizations  with  power  to  deal  directly 
with  many  matters.  As  for  the  second  danger,  why  a  political 
bureaucracy  at  all?  An  a  solution,  I  suggest  representation  in 
the  management,  not  only  of  the  government,  but  of  the  two 
great  groups  which  have  most  reason  to  desire  the  safe  and  ef- 
ficient operation  of  the  roads — organized  business  and  organized 
labor.  I  feel  confident  that  if  thought  be  given  to  the  question. 
a  way  may  be  found  for  securing  representation  of  these  groups 
which  will  be  more  satisfactory  In  its  operation  than  the  methods 
by  which  widely  scattered  and  unorganized  stockholders  of  great 
railroad  companies  now  select  their  directors. 

I  fancy  that  some  among  you  will  not  welcome  the  sugges- 
tion that  railroad  employes  be  represented  In  the  management. 
and  I  can  understand  your  objections.  Organized  labor,  like 
organized  capital,  has  a  great  deal  to  learn.  Above  all  It  needs 
to  learn  that  It  cannot,  with  any  advantage  to  itself,  leave  out 
of  consideration  In  Its  policies  the  Interest  of  the  great  mass  of 
people  who  are  neither  members  of  unions  nor  employers  of 
labor.  It  can  111  afford  to  indulge  in  a  policy  of  autocracy. 
Nerertheless.  I  venture  to  predict,  knowing  all  the  dangers  of 
prophecy,  that  the  principle  will  ultimately  be  recognized  that 
employes  of  an  Industry  are  fairly  entitled  to  representation  in 
Its  management.  Why  is  a  man  who  gives  himself  to  an  industry 
less  entitled  to  a  voice  in  Its  management  than  a  man  who  gives 
his  dollars?  I  know  that  some  of  you  men  whom  I  am  now  ad- 
dressing have  already  recognized  this  principle  with  advantage 
In  your  private  business.  In  the  case  of  the  railroads,  we  are 
dealing  for  the  most  part  with  an  exceptionally  Intelligent  and 
well-educated  body  of  labor.  My  earnest  conviction,  which  I 
offer  for  what  It  may  be  worth.  Is  that  far  better  cooperation  can 
be  secured  from  railroad  labor  if  it  Is  permitted  to  learn  and 
understand  at  first  hand  the  problems  of  management  and  to 
Khare  In  the  responsibility. 


NEED  OF  INLAND  WATERWAYS 

The  Tragic   WorU    Wukington  Bureau 

Lack  of  adequate  and  cheaper  transportation  facilities  is 
seriously  handicapping  the  industrial  development  of  the  Mis- 
sissippi Valley,  J.  W.  Alexander,  Secretary  of  Commerce,  said 
in  an  address  before  the  sixteenth  convention  of  the  National 
Rivers  and  Harbors  Congress  In  Washington,  December  8,  on 
the  subject  of  "Inland  Waterways  and  the  Merchant  Marine." 

"Without  these  facilities,  whether  by  rail  or  by  water  or  by 
both."  said  he,  "our  foreign  trade  will  be  seriously  affected,  and 
whatever  causes  affect  our  foreign  trade  will  be  felt  by  our 
American  merchant  marine." 

Secretary  Alexander  reviewed  the  Increases  in  freight  rates 
which  have  been  authorized  by  the  Interstate  Commerce  Com- 
mission since  1914. 

"The  effect  of  these  increases  In  freight  rates,"  he  said,  "in 
an  economic  sense,  has  been  to  increase  the  distances  between 
Industrial  and  commercial  centers  and  remove  the  hinterland 
proportionately  that  much  farther  from  the  seaports  through 
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which  our  exports  and  imports  flow,  and  makes  It  correspond- 
ingly more  difficult  for  us  to  furnish  cargoes  for  our  ships  and 
compete  with  other  nations  favored  with  cheaper  transportation 
costa  in  the  world  trade." 

The  development  by  the  government  of  the  Mississippi- 
Warrior  rivers  service  was  discussed  hy  Mr.  Alexander.  He 
said: 

"With  the  facilities  available  and  under  capable  manage- 
ment and  with  hearty  co-operation  of  the  communities  affected, 
it  should  be  demonstrated  whether  or  not  transportation  on  the 
waterways  will  be  economically  practicable.  Once  proven  that 
It  is  practicable  these  services  should  be  extended  to  the  upper 
Mississippi  and  principal  tributaries  of  that  river. 

"Looking  at  this  question  from  any  angle  we  care  to  view 
it,  the  conclusion  is  manifest  that  the  future  prosperity  of  the 
great  Mississippi  Valley  demands  more  adequate  and  economical 
transportation  facilities,  and  the  only  practicable  way  to  secure 
these  would  seem  to  be  to  utilize  our  great  waterways  and  make 
them  arteries  of  commerce,  not  only  to  the  gateways  on  the 
Gulf  of  Mexico  but  from  Duluth  by  way  of  the  Great  Lakes  to 
the  Atlantic. 

"The  twin  cities,  Minneapolis  and  St.  Paul,  are  keenly  alive 
to  this  situation,  as  are  the  great  commercial  and  industrial 
centers  on  the  Great  Lakes. 

"The  Department  of  Commerce  was  created  to  promote  our 
foreign  and  domestic  commerce,  hence  may  be  called  very  aptly 
the  business  department  of  the  government.  The  department 
is  in  a  position  to  visualize  some  of  the  obstacles  more  or  less 
serious  that  must  be  removed  to  promote  the  best  interests  of 
producers,  distributors,  and  consumers  alike  in  our  domestic 
trade  and  commerce,  and  make  it  possible  under  normal  con- 
ditions to  find  a  ready  foreign  market  for  our  surplus  products. 
I  have  tried  to  point  out  one  of  these  very  serious  hindrances 
or  obstacles,  and  that  is  the  lack  of  cheap  and  adequate  trans- 
portation facilitiesv  This  problem  affects  production  and  dis- 
tribution and  applies  to  every  section  of  our  country,  but  is  of 
deepest  concern  at  this  time  and,  in  view  of  the  very  great 
increases  in  rail  rates,  to  those  communities  emoraced  in  the 
Mississippi  Valley.  The  situation  as  it  affects  the  Mississippi 
Valley  will  become  more  serious  every  year. 

"There  is  no  reason  to  expect  that  rail  rates  can  be  lowered 
in  the  near  future,  and  while  It  is  no  doubt  true  that  the  effi- 
ciency of  the  service  is  increasing  since  the  return  of  the  rail- 
roads to  their  owners  for  operation,  yet  they  will  not  be  able 
to  meet  the  increasing  demands  made  upon  them.  This  was 
demonstrated  this  fall  when  the  Interstate  Commerce  Commis- 
sion was  called  on  to  allocate  all  the  open  ears  available  to 
relieve  the  threatened  coal  famine  this  coming  winter  in  New 
England  and  in  the  Northwest,  while  building  operations  in  our 
great  cities  and  highway  construction  and  other  internal  im- 
provements had  to  be  suspended  or  delayed.  The  shortage  of 
cars  was  seriously  felt  also  in  the  movement  of  grain  and  fuel 
and  other  staple  commodities  in  other  parts  of  the  country.  • 

"The  fanners  stand  to  lose  billions  of  dollars  by  reason  of 
the  slump  in  the  prices  of  farm  products.  The  situation  is  in- 
deed serious  if  not  distressing. 

"There  is  great  demand  for  our  surplus  cotton  and  foodstuffs. 
Not  only  is  the  lack  of  facilities  to  extend  long-time  credits  of 
concern  to  the  farmers,  but  if  such'  credits  are  provided,  the 
price  the  farmer  will  receive  for  his  products  will  be  very  seri- 
ously affected  by  the  high  costs  of  transportation. 

"All  will  agree  that  if  we  would  build  up  and  maintain  a 
great  American  merchant  marine  we  must  develop  and  foster  a 
great  foreign  trade.  The  two  go  hand  in  hand.  The  Department 
of  Commerce  is  deeply  interested  in  both  propositions,  hence  my 
concern  as  regards  the  transportation  facilities  of  the  Mississippi 
Valley,  for  there  the  situation  seems  to  be  most  acute. 

"The  larger  part  of  our  surplus  for  export  must  come  from 
this  great  region.  The  question  Is  of  vital  interest  not  alone 
to  that  section  but  to  the  whole  country.  Hence  I  am  gratified 
to  know  that  the  great  commercial,  industrial,  and  financial  or- 
ganizations affected  are  determined  more  than  ever  before  to 
find  an  outlet  to  the  sea  not  only  by  the  Mississippi  River  and 
its  tributaries,  but  by  the  Great  Lakes  as  well. 

"In  other  words,  they  are  determined  to  bring  the  benefits 
of  ocean  transportation  nearer  to  these  great  centers  of  industry 
and  commerce,  and  the  only  way  to  do  so  is  by  developing  these 
potential  highways  of  commerce  and  secure  for  themselves  more 
adequate  and  cheaper  transportation  facilities. 

"This  can  be  done  without  injury  to  our  rail  lines.  It  is  the 
opinion  of  those  who  have'  given  the  question  very  careful  con- 
sideration that  it  will  contribute  to  the  prosperity  of  both,  hence 
should  have  their  hearty  co-operation. 

"It  is  my  hope  and  expectation  that  the  deliberations  of 
the  National  Waterways  Congress  may  result  in  further  sub- 
stantial progress  being  made  in  the  accomplishment  of  the  great 
purpose  for  which  it  was  organized." 

You  can  keep  in  the  closest  possible  touch  with  traf- 
fic and  transportation  developments  through  The  Daily 
Traffic  World. 


REVENUE  FREIGHT  LOADING 

The  Traffic  World   Washington  Bureau 

Loading  of  commercial  freight  fell  below  the  800,000  mark 
in  the  week  ending  November  27,  when  797,673  cars  were  loaded, 
according  to  the  report  of  the  car  service  division  of  the  Ameri- 
can Railway  Association.  In  the  corresponding  weeks  of  1919 
and  1918  the  loadings  were  739,197  and  735,628  cars,  respectively. 
In  the  preceding  week  this  year  the  loadings  amounted  to  880,- 
528  cars. 

Compared  with  loadings  in  the  corresponding  week  of  1919, 
the  week  ending  November  27  showed  decreases  in  the  loading 
of  grain  and  grain  products,  live  stock,  forest  products  and  mis- 
cellaneous freight  and  increases  in  the  loading  of  coal,  coke,  ore, 
and  merchandise,  L.  C.  L. 

The  drop  of  82,855  cars  in  one  week  is  attributed  in  part  to 
the  fact  that  the  week  of  November  27  included  Thanksgiving. 

The  total  loading  of  revenue  freight  by  commodities  in  the 
week  ending  November  20,  as  compared  with  the  corresponding 
week  in  1919,  according  to  the  weekly  report  of  the  car  service 
division  of  the  American  Railway  Association,  was  as  follows: 

Grain  and  grain  products,  36,442  and  44,470,  a  decrease  of 
8,028  cars;  live  stock,  40,427  and  46,046,  a  decrease  of  5,619  cars; 
coal,  216,322  and  126,794,  an  increase  of  89,528  cars;  coke,  13,259 
and  10,483,  an  increase  of  2,776  cars;  forest  products,  54,760  and 
59,516,  a  decrease  of  4,756  cars;  ore,  37,009  and  31,663,  an  in- 
crease of  5,346  cars;  merchandise,  L.  C.  L.,  199,922  and  156,612, 
an  increase  of  43,310  cars;  miscellaneous,  282,387  and  379,017, 
a  decrease  of  96,630  cars.  | 

Loading  of  commodities  by  districts  in  the  week  ending 
November  20  as  compared  with  the  corresponding  week  in  1919 
was  as  follows: 

Eastern  district:  Grain  and  grain  products,  5,611  and  7,429; 
live  stock,  4,088  and  4,341;  coal,  53,935  and  33,075;  coke,  2,395 
and  3,517.;  forest  products,  6,590  and  7,644;  ore,  5,266  and  3,522; 
merchandise,  L.  C.  L.,  47,518  and  31,773;  miscellaneous,  78,825 
and  111,179;  total,  1920,  204,228;  1919,  202,480;  1918,  209,953.1 

Allegheny  district:  Grain  and  grain  products,  2,896  and 
3,605;  live  stock,  4,296  and  4,178;  coal,  63,547  and  36,314;  coke, 
5,959  and  3,957;  forest  products,  3,872  and  4,917;  ore,  8,275  and 
6,317;  merchandise,  L.  C.  L.,  38,083  and  44,386;  miscellaneous, 
62,525  and  75,176;  total,  1920,  189,453;  1919,  178,850;  1918,  192,085. 

Pocahontas  district:  Grain  and  grain  products,  127  and  211; 
live  stock,  176  and  258;  coal,  21,074  and  25,551;  coke,  1,478  and 
1,450;  forest  products,  825  and  1,336;  ore,  211  and  396;  mer- 
chandise, L.  C.  L.,  2,438  and  135;  miscellaneous,  5,116  and  9,168; 
total,  1920,  31,445;  1919,  38,505;  1918,  37,655. 

Southern  district:  Grain  and  grain  products,  2,643  and  3,398; 
live  stock,  2,466  and  3,276;  coal,  30,586  and  10,998;  coke,  1,251 
and  170;  forest  products,  16,527  and  18,574;  ore,  2,804  and  2.774; 
merchandise,  L.  C.  L.,  37,339  and  19,018;  miscellaneous,  35,599 
and  59,925;  total,  1920,  129,215;  1919.  118,133;  1918,  118,848. 

Northwestern  district:  Grain  and  grain  products,  12,192  and 
12,849;  live  stock,  11,001  and  12,182;  coal,  12,463  and  13,174; 
coke,  1,454  and  775;  forest  products.  14,615  and  14,679;  ore, 
17,480  and  15,545;  merchandise,  L.  C.  L.,  27,713  and  22,245;  mis- 
cellaneous, 30,980  and  43,855;  total,  1920,  127,898;  1919,  135,304; 
1918,  122,628. 

Central  Western  district:  Grain  and  grain  products,  9,279 
and  12,457;  live  stock,  15,510  and  17,938;  coal,  26,888  and  6.172; 
coke,  562  and  506;  forest  products,  4.530  and  5,231;  ore,  2,80| 
and  2,786;  merchandise,  L.  C.  L.,  30,242  and  23,939;  miscellaneous? 
42,500  and  52,828;  total,  1920,  132,318;  1919,  121,857;  1918,  118,153. 

Southwestern  district:  Grain  and  grain  products,  3,694  and 
4,521;  live  stock,  2,890  and  3,873;  coal,  7,829  and  1,510;  coke, 
160  and  108;  forest  products,  7,801  and  7,135;  ore,  166  and  323; 
merchandise,  L.  C.  L.,  16,589  and  15,116;  miscellaneous,  26,842 
and  26,886;  total,  1920,  65,971;  1919,  59,472;  1918,  58,055. 

In  a  note  the  division  states  that  to  get  a  fair  comparisoi| 
of  loading  of  merchandise  L.  C.  L.,  the  figures  for  that  loading 
and  miscellaneous  should  be  added  because  carriers  in  some 
instances  can  not  separate  their  L.  C.  L.  and  miscellaneous  in 
1919. 


OPERATING  STATISTICS 

The   Traffic   World   Washington  Bureau 

In  a  final  summary  of  operating  statistics  of  large  steam 
roads  in  September  and  the  nine  months  ended  with  September, 
promulgated  by  the  Commission  on  December  4,  it  is  disclosed 
that  these  roads  had  40,651,000,000  net  ton-miles  in  September 
t-f  this  year  compared  with  38,678,000,000  in  September,  1919, 
an  increase  of  5.1  per  cent.  The  net  ton-miles  per  freight-train 
mile  decreased  from  778  to  767. 

The  percentage  of  cars  on  line  to  cars  owned  increased  from 
9-1.4  to  93.2;  the  car-miles  per  car  day  increased  from  26.7  to 
28.4;  the  net-ton  mile  per  loaded  car-mile  from  28.4  to  30.1. 

In  the  nine  months'  period  the  net  ton-miles  increased  from 
286,902,000,000  to  330,964,000,000,  or  15.4  per  cent;  net  ton-miles 
per  freight  train-mile  increased  from  726  to  733. 

The  percentage  of  cars  on  line  to  cars  owned,  increased  from 
92.7  to  93.1;  the  car-miles  per  car  day  increased  from  22.3  to  24.1 
and  the  net-ton  per  loaded  car-mile  from  28.3  to  29. 
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Current  Topics 

in  Washington 


Maximum  and  Minimum  Rate*.— Without  making  any  obser- 
uions  on  the  fact,  the  Commission,  in  its  report  on  the  Inland 
Empire  Shippers'  League  case,  exercised  the  power  given  it  in 
transportation    law    to    establish    maximum    and    minimum 
rates.     It  said  that  the  undue  prejudice  against  Portland  should 
be  removed  by  increasing  the  rates  to  Puget  Sound  ports  five 
per  cent  and  reducing  the  rates  to  Portland  five  per  cent.     No 
order  was  issued,  but  if  the  railroads  will  not  establish  rates 
as  indicated,  such  an  order  will  be  put  out  and  they  will  have 
to  obey  or  go  to  court,  if  they  think  they  should.     In  the  case 
the  Puget  Sound  ports  the  new  rate  will  be  a  minimum  and 
the  case  of  Portland  a  maximum;  that  is  to  say,  the  carriers 
!   have  no  authority   for   making   rates   to   the   Puget   Sound 
>rts  lower  than  five  per  cent  higher  than  those  now  in  effect. 
those  serving  Portland  have  any  warrant  for  making 
lelr  rates  higher  than  five  per  cent  lower  than  they  are  now. 
rne  action  of  the  Commission  has  not  caused  great  excitement 
jrobably   because,   without   power  to  establish   minimum   rates! 
the  Commission   has  been  doing  that  thing.     It  has  given  per- 
missive orders.   Indicating  what   it   thought   the  relationship  of 

*  should  be.     In  that  sense,  therefore,  what  has  been  done 

Inland  Empire  case  is  not  new.     It  Is  true  that  the  form 
«  which  this  cms*  was  disposed  of  has  not  been  common      In 
It  may  be  altogether  novel  In  form.  but.  in  effect,  the  Com- 
ision  has  been  establishing  minimum  rates  for  the  carriers 
ti  their  full  consent  and  sympathy)  in  Shreveport  rate  situa- 
i.  ever  since  the  first  Shreveport  decision.     About  the  only 
luatlon.  In  recent  years,  over  which  It  could  not  exercise  the 
gree  of  control  It  was  suspected  of  desiring  to  exercise,  arose 
the   Mobile  *   Ohio   put   In  a  fifteen-cent   import   rate  on 
trap  molasses  from  Mobile  to  St.  Louis,  thereby  making 
>mestlc  producers   of  sugar  In   Louisiana  uncomfortable  at  a 
line  when  they  were  In  despair  because  Congress  had  cut  off 
•me  of  the  duty  and  was  threatening  to  cut  off  still  more.   There 
wan  a  suspicion  then  that  the  Commission  would  have  prevented 
further  blow  at  the  sugar  producers  of  Louisiana  by  for- 
bidding so  low  a   rate  from   Mobile.     If  it   had.  It  Is   believed 
lana  sugar  production  would  have  held  up  better  than  it 
I  and   the  sugar  stringency  produced   by  the  war  would  not 
i  been  so  sharply  felt  In  the  United  States  as  It  was  when 
>rodncilon  r  :nany.  Austria.  France  and  Russia  was  cut 

Imost    entirely.     That    blackstrap   case   is   cited   merely   to 
that,  even  without  the  power  to  establish  minimum  rates 
ommlftfllon  has  been  able  to  handle  most  situations. 

Danger  of  Pol.tical  Temptation.— There  Is  a  fear  among  men 
who  have  gone  through  nearly  every  kind  of  case  the  Commis- 
sion  has  ever  had   before  it.  that   the  possession  of  the  power 
•  establish  minimum  rates  may  result  in  placing  political  tempta 
•re    the    ratf-making    body.     By    means   of   freight    rate 
nts  the  policy  of  the  country,  when  It  Is  protective  tariff 
•  complexion,   may   be  strengthened.     When  the  policy  Is  one 
revenue    (at   the  custom   house)   only,  the  power  to   make 
laxlmum  and   minimum   rates  can   be  used  to  strengthen  that 
whil.-   the   protective  tariff  law  of  1909  was  still 
•  statute  book*.  the   Commission  made  a  few  remarks  to 
tB*  •••ct  that  the  freight  rate  on  lemons  from  the  Pacific  coast 
had  been  so  adjusted  as  to  deprive  the  growers  of  lemons  of 

•  •  •  •  •     that  Congress  Intended  to  confer  on  them  by  Increas- 
ing the  customs  rates  on  lemons:   that  is  to  say.  Congress  had 

ased    the   tariff  duty    on    lemons    and    the   railroads   had 
promptly  raised  their  rates,  so  that,  while  the  California  grow- 
•  mons  received  a  higher  price  In  the  markets  of  their 
»n   .ountry.  the  cost  of  putting  their  lemons  on   the  market 
bed  been  Increased  by  the  Increase  In  rail  rates,  so  that.  In  the 
erowers  had  no  more  money  than  they  had  before  Con- 
gress   acted.     The   Commerce   Court   said   the   Commission   had 
inn   whatever   to  do  with   the  enforcement  of  the  customs 
tariff  law.  and   therefore  enjoined  the  order.     Did  the  Commis- 
sion carry  the  case  to  the  Supreme  Court?     It  did  not,  waste  of 
being    not    one   of   the   sins    ever   charged    against   It.     It 
-ly  used  Its  blue  pencil  on   the  obiter  dictum  used  by  the 
commlslsoner  who  wrote  the  report  and  reissued  It.     No  change 
was  made   In   the  order.     The   California  lemon   growers  got  a 
railroad  rate  that  enabled   them  to  cash   IB  on  what  Congress 
had    done   for   them,    and    the    Commission    went   on    about    its 
business      Now.   that   It   has   the  power  to  make  the  minimum 
rate.  It  can  help  distressed  sugar  or  rice  growers  by  the  simple 
process   of  forbidding  carriers   to  put   in   Import  rates   below  a 
By  the  same  sign.  If  It  avoids  the  inhibition  against 
confiscation,    it   can    order    in    such    low    Import   rates    that    the 
•ry  will  obtain  the  benefits.  If  any.  of  a  customs  tariff  for 
•<»ie  only. 


The  President's  Message.— President  Wilson's  message  to 
Congress  does  not  set  well  with  the  conservative  element  among 
public  men,  especially  that  recommendation  that  a  license  be 
required  for  every  shipment  in  interstate  commerce,  with  a  cost 
tag  attached.  Under  the  license  system,  everything  would  be 
"verboten"  until  some  commission  in  Washington  prescribed  the 
terms  on  which  business  might  be  done  and  granted  a  license, 
revocable  on  the  belief  of  the  commission  or  commissioner  that 
something  the  licensee  had  done  was  not  in  the  "public  Interest." 
The  Wilson  proposal,  as  viewed  by  those  who  do  not  like  the 
message,  is  that,  by  legislative  fiat,  the  public  would  be  declared 
to  have  an  interest  in  what  Jones  •  did  with  property  he  had 
bought,  converted  into  something  else,  and  then  proposed  to  sell 
as  his  own  property  to  persons  willing  to  deal  with  him,  but 
under  no  compulsion  to  do  so. 


Cost  of  Government  Operation. — Another  thing  in  the  mes- 
sage that  did  not  set  well  with  many  members  of  Congress,  was 
the  President's  way  of  telling  about  the  enormous  cost  of  gov- 
ernment operation  of  the  railroads.  He  said:  "The  relation 
between  the  current  receipts  and  current  expenditures  of  the 
government  during  the  present  fiscal  year,  as  well  as  during 
the  last  half  of  the  last  fiscal  year,  has  been  disturbed  by  the 
extraordinary  burdens  thrown  upon  the  treasury  by  the  trans- 
portation act,  in  connection  with  the  return  of  the  railroads  to 
private  control."  The  objection  to  that  is  the  implication  that 
the  transportation  act  caused  the  burdens,  and  that,  perhaps, 
the  railroads  had  not  been  returned  to  their  owners,  there 
would  have  been  no  burdens  to  be  cast  on  the  treasury.  The 
thought  is  that  the  statement  may  be  used  by  advocates  of  the 
Plumb  plan  and  other  forms  of  government  ownership  as  a  text 
for  misleading  those  who  have  not  been  in  such  close  touch  as 
to  know  that  the  burdens  were  caused  by  the  inability  or  un- 
willingness of  Director-General  McAdoo  and  his  successor  to  be 
frank  with  the  people  and  make  freight  rates  and  passenger 
fares  high  enough  to  meet  the  extraordinary  expenses  caused 
by  the  big  increases  in  wages,  the  big  increases  in  the  cost  of 
materials  (caused  in  part  by  the  withdrawal  of  man  power  for 
war  purposes)  and  the  extravagant  way  in  which  the  subordi- 
nates of  President  Wilson  spent  the  government's  money  in  the 
cost-plus  contract  system.  That  system  persuaded  dishonest 
contractors  to  hire  more  men  than  they  could  use  efficiently 
and  to  make  a  profit  on  the  slow  unloading  of  freight  cars  loaded 
with  materials  for  government  use,  because  demurrage  was  an 
Item  of  cost  on  which  dishonest  contractors  could  make  a  profit 
at  the  expense  of  the  government.  The  hiring  of  unnecessary 
men  to  raise  the  cost  on  which  the  profit  was  calculated,  raised 
the  price  of  common  labor  to  high  levels,  which  helped  create 
the  silk  shirt  orgy.  The  two  directors-general,  instead  of  in- 
creasing rates  to  meet  the  expenditures  they  had  authorized,  or 
for  which  they  created  precedents,  "passed  the  buck."  so  that, 
eighteen  months  after  the  end  of  the  war.  the  Commission  had 
to  make  the  largest  Increase  In  rates  ever  known,  and  that,  too, 
when  the  volume  of  business  was  greatest.  The  men  who  voted 
for  the  transportation  act.  If  the  message  leads  to  debate.  It  is 
believed,  will  point  out  that  Congress  and  the  Commission  had 
to  assume  the  duties  which  the  two  directors-general  avoided, 
simply  to  prevent  a  great  wreck,  with  practically  every  railroad 
in  the  country  in  the  hands  of  receivers  under  a  load  of  debts 
which  the  corporations  could  not  have  handled.  The  corpora- 
tions did  not  have  anything  to  say  about  the  creation  of  the  bur- 
dens. The  roads  were  turned  over  to  the  executive  branch  of 
the  government  in  fair  shape.  Had  they  been  returned  to  their 
owners  at  the  end  of  federal  control,  without  legislation,  they 
would  have  been  unable  to  operate  even  for  a  week.  The  gov- 
ernment had  not  paid  the  rent  agreed  on.  It  could  not.  Mr. 
McAdoo's  rates  were  not  high  enough  to  redeem  the  promises  he 
had  made.  The  railroad  corporations  could  not  have  raised  rates 
in  time  to  prevent  disaster,  so  Congress  passed  the  transporta- 
tion act,  to  prevent  the  cataclysm  that  threatened  by  reason  of 
McAdoo  and  Hlnes  being  unable  or  unwilling  to  manage  the 
properties  so  as  to  make  the  income  match  the  outgo,  the  margin 
between  the  two  being  more  than  $1.000,000,000  in  twenty-six 
months. 


Farming  Out  Repair  Work. — The  railroad  machinists,  one  of 
i  he  organizations  with  which  the  Railroad  Administration  made 
a  national  agreement  about  wages  and  working  conditions,  ac- 
cording to  William  Johnston,  president  of  the  International  Asso- 
ciation of  Machinists,  object  to  the  railroad  corporations  having 
repairs  to  their  engines  and  cars  made  by  contractors  not  subject 
to  the  terms  of  the  national  agreement.  When  a  railroad  cor- 
poration sends  an  engine  or  car  out  to  a  custom  machine  shop 
or  a  car  or  locomotive  construction  factory,  the  objecting  ma- 
chinists call  the  operation  "farming  out"  Hie  repair  work.  They 
expect  to  lay  the  matter  before  the  Railroad  Labor  Board.  The 
national  agreement,  made  by  the  Railroad  Administration,  does 
not  bind  a  corporation  to  do  repair  work  in  its  own  shops. 
Therefore,  when  the  work  is  done  on  the  outside,  the  railroad 
machinists  get  furloughs,  to  which  they  object.  They  made  the 
charge  against  the  Erie,  the  early  part  of  last  summer.  This 
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latest,  objection,  filed  with  Bert  M.  Jewell,  head  of  the  railway 
part  of  the  American  Federation  of  Labor,  is,  therefore,  a  r 
newal  of  the  effort  to  compel  the  railroad  corporations  to  do  the 
repair  work  in  their  own  shops,  notwithstanding  that  they  may 
be  able  to  get  the  work  done  for  less  by  outside  contracts  Thus 
far  no  governmental  agency  has  ever  said  that  a  railroad  com- 
pany shall  be  deprived  of  the  right  to  contract  for  having  its 
work  done  where  it  could  get  it  done  cheapest. 

Government  and  the  Packers.— The  government  and  the  five 
big  packers  who  assented  to  the  decree  requiring  them  to  get 
rid  of  their  stockyards,  stockyard  newspapers,  and  railroads 
seem  to  be  getting  into  such  a  muddle  in  their  efforts  to  find 
a  way  for  carrying  out  the  terms  of  their  agreement  that  the 
task  of  getting  out  of  the  original  labyrinth  will  appear  simple 
in  comparison  with  what  they  will  have  to  do.  Morris  &  Co. 
made  a  contribution  to  complexity  by  offering  to  turn  their 
proscribed  property  over  to  the  court  for  the  appointment  of 
trustees  to  dispose  of  it  by  offering  it,  first  to  live  stock  pro- 
ducers, and  then,  If  they  did  not  want  it,  to  persons  living  in  the 
vicinity  of  the  stockyards,  and  if  they  did  not  want  it,  then  to 
anybody  who  would  offer  a  reasonable  sum  for  it.  Attorney- 
General  Palmer,  instead  of  jumping  at  the  chance  to  accomplish 
an  immediate  divorce  so  far  as  the  Morris  defendants  are  con- 
cerned, has  filed  five  pages  of  objections  to  the  plan,  chief  of 
which  seems  to  be  that  Morris  &  Co.  want  to  retain  the  right 
to  say  whether  the  money  offered  is  enough  for  the  property 
acquired  by  them,  but  which,  if  the  plan  is  accepted,  will  no 
longer  be  under  their  control  for  operation,  but  under  the  con- 
trol of  the  court.  Morris  &  Co.  were  not  joined  in  that  plan 
by  the  other  members  of  the  big  five.  They  have  plans  of  their 
own  to  which  Palmer  has  filed  objections.  Among  those  -who 
have  no  direct  interest  in  the  matter,  there  is  an  idea  that  unless 
the  government  soon  accepts  some  plan,  it  will  have  to  proceed 
judicially  and  run  the  risk  of  losing  on  the  merits  of  the  proposi- 
tion. That  has  been\he  usual  outcome  of  proceedings  based  on 
the  theory  that  the  five  big  packers  are  not  in  active  competition 
with  each  other.  In  the  meantime,  Senator  Kenyon  is  doing  what 
he  can  to  procure  the  passage  of  his  bill  whereby  the  whole 
packing  industry,  composed  of  big  and  little  packers,  would  be 
put  under  the  revocable  license  system,  so  that  nothing  could 
be  done  by  a  man  who  wanted  to  ship  meat  from  one  state  to 
another,  without  permission  from  a  government  official. 

A.  E.  H. 


TANK  CAR  OUTLETS  AND  OTHER 
PROJECTIONS 

(By  Colonel  B.  W.  Dunn,  Chief  Inspector,  Bureau  of  Explosives). 

We  are  receiving  so  many  letters  protesting  against  the  re- 
oent  prohibition  of  nipples  or  other  attachments  to  bottom  out- 
let valves  of  tank  cars  that  a  general  explanatory  statement  to 
the  gasoline  industry  seems  advisable. 

The  records  of  the  tank  car  committee,  Section  III — Mechan- 
ical,- American  Railway  Association,  indicate  that  the  tank  car 
and  the  locomotive  tender,  of  all  railroad  equipment,  seem  to  be 
the  most  liable  to  derailment.  Their  records,  as  well  as  the 
records  of  the  Bureau,  show  that  in  the  case  of  the  tank  car, 
the  breakage  of  the  outlet  chamber  almost  invariably  follows  the 
derailment  and  adds  greatly  to  the  danger  of  further  damage  and 
loss. 

From  the  time  tank  cars  were  first  made  until  the  present 
time  the  bottom  outlets  have  given  more  trouble  in  connection 
with  leakages  and  fires  than  any  other  cause.  The  tank  car  was 
originally  designed  to  be  a  large  shipping  container  for  liquids. 
No  bottom  outlet  is  necessary  for  such  use,  but  the  outlet  has 
been  provided  and  permitted  solely  for  the  convenience  of  the 
consignee  in  unloading  the  tanks.  It  is  contrary  to  elementary 
principles  of  safety  to  make  a  hole  in  the  bottom  of  a  tank  con- 
taining thousands  of  gallons  of  a  dangerous  inflammable  liquid, 
and  depend  upon  any  device  to  keep  it  closed.  On  English  railroads 
r.  bottom  valve  is  not  allowed  in  any  "tank  waggon"  carrying 
inflammable  liquids  of  the  first  class.  Furthermore,  such  liquids 
as  gasoline  are  not  transported  in  "tank  waggons"  of  any  type. 

The  Bureau  of  Explosives  appreciates  that  the  bottom  outlet 
valve  cannot  be  eliminated  in  a  shcrt  period  of  time.  We  also 
realize  that  until  an  absolutely  reliable  tank  car  is  obtained 
some  remedies  may  be  instituted  to  relieve  the  existing  situa- 
tion. It  would  approach  the  ideal  if  these  outlets  in  the  present 
type  of  tank  car  could  be  provided  with  valves  which  would  not 
permit  of  leakage  of  contents  of  the  tanks.  No  type  of  valve, 
l:owever,  has  yet  been  placed  in  service  which  successfully  ac- 
complishes this  result.  As  all  outlet  valves  so  far  have  proved 
inadequate  the  next  best  thing  to  do  is  to  use  a  solid  valve  cap 
as  a  second  defense  against  leakage  at  the  bottom  of  the  outlet 
chamber. 

The  lack  of  really  tight  outlet  valves  is  the  principal  cause 
of  the  present  difficulties  with  tank  cars.  If  tank  car  builders 
and  owners  had  made  a  serious  effort  years  ago  to  correct  the 
situation,  really  tight  outlet  valves  might  have  been  developed. 
They  have,  however,  made  no  such  effort  until  recently.  It  is 


hoped  that  some  one  of  the  experimental  types  now  under  serv- 
ice tests  may  prove  satisfactory. 

When  extensions  in  the  way  of  nipples  and  stop  cocks  are 
added  to  the  outlet  chamber  the  hazards  are  very  greatly  in- 
creased. Extensions  with  supplementary  valves  extending  below 
the  bottom  of  the  outlet  chamber  provide  additional  joints,  each 
one  of  which  is  an  additional  possibility  for  leakage.  These 
extensions  are  also  liable  to  be  struck  and  knocked  off  or  rup- 
tured by  flying  ballast  or  obstructions  during  transit.  The  only 
plea  made  by  tank  car  owners  for  these  extensions  is  that  they 
mimimize  the  chance  of  trouble  from  a  leaky  outlet  valve  when 
the  consignee  starts  to  make  connection  to  unload  the  car.  In 
supporting  this  plea  no  consideration  is  given  to  the  fact  that 
the  extensions  increase  the  hazards  while  the  car  is  in  the 
hands  of  the  carrier. 

We  agree  that  if  the  use  of  such  extensions  were  limited 
to  tank  cars  while  standing  still,  they  would  furnish  a  great 
convenience,  but  it  is  the  danger  and  hazard  during  movement 
of  the  tank  cars  which  must  be  guarded  against,  and  the  con- 
sideration of  which,  from  a  safety  standpoint,  is  far  greater 
than  the  convenience  accruing  from  the  use  of  such  equipment 
during  the  unloading  process. 

The  principal  losses  in  the  transportation  of  inflammable 
liquids  occur  from  shipments  of  gasoline.  What  is  more  startling 
is  that  gasoline  has  enforced  its  recognition  as  the  most  dan- 
serous  commodity  transported  on  American  railroads.  The 
Bureau  of  Explosives'  records  show  that  from  1910  to  the  begin- 
ning of  the  present  year,  gasoline  was  responsible  for  83  per 
cent  of  the  deaths,  63  per  cent  of  the  personal  injuries,  and  over  fl 
49  per  cent  of  the  property  loss  and  damage  occurring  in  the 
transportation  of  all  classes  of  dangerous  articles,  exclusive 
of  explosives.  In  the  majority  of  the  gasoline  losses  the  bottom 
outlets  started  the  trouble. 

So  long  as  the  railroads  put  up  with  this  situation,  paying 
for   the   losses   of  contents   and    standing   the   incidental    losses 
from   resulting  fires,   delayed  operations,  etc.,  just  so  long  will     m, 
improvement  of  the  bottom  outlet  arrangement  be  delayed. 

The  action  taken  at  the  June  4,  1920  meeting  of  the  tank 
car  committee,  American  Railway  Association,  against  supple- 
mentary extensions,  is  believed  to  be  a  step  in  the  right  direc- 
tion. It  amended  Section  7  of  the  Tank  Car  Specifications  by 
adding  sub-paragraph  "c"  reading  as  follows: 

No  nipples,  valves  or  other  attachments,  shall  project  below 
the  bottom  outlet  cap  except  while  car  is  being  unloaded. 

Thus  the  new  ruling  permits  these  extensions  to  be  used  only 
while  the  tank  car  is  being  unloaded. 

This  decision  of  the  tank  car  committee  was  based  princi- 
pally upon  the  records  of  results  in  a  large  number  of  cases 
where  this  type  of  equipment  was  involved.  The  Bureau  of  Ex- 
plosives heartily  concurs  in  the  action  of  the  committee. 


IMPROVED  CAR  SITUATION 

The  car  service  division  of  the  American  Railway  Associa- 
tion authorized  the  following  December  4: 

"A  decided  change  for  the  better  in  the  car  situation  took 
place  during  November,  according  to  reports  just  tabulated  by 
the  car  service  division  of  the  American  Railway  Association, 
showing  an  increase  in  the  number  of  cars  available  in  excess 
of  current  requisitions,  and  actual  shortage  confined  to  limited 
sections.  . 

"The  seasonal  falling  off  in  the  number  of  cars  loaded  with 
revenue  freight  in  November,  compared  with  October,  has  been 
less  than  usual.  Reports  received  from  class  I  railroads  through- 
out the  United  States  show  that  the  car  supply  for  grain  loading 
is  generally  satisfactory  except  at  certain  points  in  the  north- 
west. Practically  all  roads,  however,  have  a  sufficient  supply 
of  box  cars  for  ordinary  loading. 

"The  action  of  the  Interstate  Commerce  Commission  in  can- 
celing its  priority  orders  on  coal  cars  has  made  available  a 
large  amount  of  open-top  equipment  for  distribution  of  commodi- 
ties other  than  coal." 

Car  accumulations  the  week  ending  November  26  dropped 
to  26,324,  as  against  28,624  in  the  preceding  week,  according  to 
reports  made  to  the  car  service  division  of  the  American 
Railway  Association.  The  accumulations  at  tidewater  ports 
amounted  to  8,270,  as  against  8,423  the  preceding  week. 

In  the  week  ending  November  30,  according  to  compilations 
made  from  reports  of  railroads  by  the  car  service  division  of 
the  American  Railway  Association,  surplus  cars  totaled  49,695,  as 
against  32,368  the  preceding  week,  while  deferred  car  requisi- 
tions, which  indicate  the  extent  of  car  shortage,  amounted  to 
19,673,  as  against  30,724  in  the  preceding  week. 

Of  the  surplus  of  49,695  cars,  the  majority  was  made  up  of 
box  cars,  the  number  being  34,756.  Other  surpluses  by  classes 
were  as  follows:  Auto  and  furniture  cars,  2,195;  ventilated  box 
cars,  1,642;  flat  cars,  881;  gondolas,  1,777;  all  coal  cars,  1,786. 

Coal  cars  made  up  the  larger  part  of  the  deferred  car  requi- 
sitions, the  number  being  11,091  cars.  The  number  of  deferred 
requisitions  as  to  other  classes  of  equipment  was  as  follows: 
Box,  2,795;  flat,  2,091;  gondolas,  6,029;  hopper,  5,062;  and  re- 
frigerators, 2,121. 
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Decisions  of  Interstate  Commerce  Commission 


CANCELLATION  OF  JOINT  RATES 

In  a  report  on  I.  and  S.  No.  1195.  Cancellation  of  Joint  Rates 
in  Connection  with  the  Missouri  and  Kansas  Railway  (com- 
monly called  the  Strang  Lino,  written  by  Commissioner  Aitchi- 
son  (opinion  No.  6473.  59  I.  C.  C.  404-10),  the  Commission  held 
that  the  proposed  cancellation  of  Joint  rates  on  brick,  cement, 
chats,  coal,  grain  and  grain  products,  hay  and  straw,  lumber  and 
forest  products,  petroleum  products  and  sewer  pipe  from  points 
in  Kansas,  Missouri,  Oklahoma  and  Texas,  to  Rosedale,  Kan.,  and 
>.  on  the  Missouri  £  Kansas  Railway,  had  been 
justified  as  to  Westport  but  not  as  to  Rosedale,  otherwise  known 
as  Forty-first  Street.  Kansas  City.  The  report  also  covers  1. 
and  S.  No.  1207,  in  which  the  St.  Louis-San  Francisco  proposed 
to  cancel  rates  to  Rosedale  alone. 

Coincident  with  the  issuance  of  the  formal  report,  the  Com- 
mission further  suspended  the  tariffs  cancelling  rates  to  Rosedale. 
from  December  9  to  January  8.  first  suspended  in  I.  and  S.  1207. 

The  Commission  decided  the  case,  apparently  on  the  theory 
that  the  St.  Louis-San  Francisco  was  trying  merely  to  break  up 

joint  rate  and  through  route  arrangements  with  the  Strang 
Line,  although  that  carrier.  In  Its  defense  of  its  action,  said  that 
It  would  be  satisfied  to  continue  the  through  rate  arrangement 
if  it  could  hare  Its  full  locals  to  Lenexa.  Kan.,  the  junction  point 
between  Itself  and  th,-  Strang  Line.  The  cancellation  tariffs  were 
suspended  on  the  protest  of  the  Court  of  Industrial  Relations  of 
Kansas,  the  Strang  Line,  and  the  Kansas  City  Chamber  of  Com- 

<-e. 

According  to  Commissioner  Aitcblson's  report,  the  testimony 
tended  to  show  that  the  cost  to  th*  St.  Louis-San  Francisco,  of 
delivering  trmfflc  to  the  Rosedale  part  of  Kansas  City  on  the 
Strang  Line  Is  lean  than  the  cost  of  making  the  delivery  on  the 
rails  of  the  Kansas  City  terminal  maintained  by  the  trunk  lines, 
on  which  there  Is  reciprocal  absorption  of  switching. 

'her  ground  put  forth  by  the  St.  Louis-San  Francisco  is 
that  the  Strang  Line  Is  m>t  in  position  to  extend  the  reciprocal 
benefits  which  usually  attend  the  establishment  of  joint  rates 
because  the  electric  line  has  not  freight  cars  to  Interchange  with 
the  steam  roads.  It  can  handle  the  cars  of  the  steam  roads  and 
»  number  of  Industries  testified  that  they  had  located  on  the 
Strang  Line  because  It  Is  built  on  a  ridge  while  the  tracks  of 
the  steam  roads  are  In  the  Kansas  City  bottoms.  Delivery  on 
them  Involve*  expensive  drayage  which  is  avoided  when  delivery 
is  made  on  the  rails  of  the  electric  road.  Altehlson  said  that 
the  reasons  put  forward  by  (he  St.  Louis-San  Francisco  were  not 
determinative  of  the  Issues  before  the  Commission. 

Westport  Is  not  shown  as  a  station  on  the  Strang  Line. 
Therefore  Aitchison  said  commodity  rates  to  that  suburb  might 
be  cancelled.  He  said  deliveries  of  Westport  traffic,  without 
doubt,  would  have  to  be  made  In  Rosedale.  because  the  streets 

•s'estport  traversed  by  the  traction  line  are  built  up  with 
residences  and  carload  freight  could  not  be  delivered  there. 


ALLOWANCE  FOR  SPOTTING 

Th-  '  .'tnmioKlon  has  dismissed  No.  10641,  Sharon  Steel 
Hoop  Company  v».  Pennsylvania  Company.  Director-General  et 
al..  opinion  No.  S468,  59  I.  C.  C.  378-81.  on  a  holding  that  an 
increased  allowance  sought  by  the  complainant  for  spotting 
service  at  Sharon.  Pa.,  had  not  been  justified. 

In  the  opinion,  written  by  Commissioner  Woolley,  It  was 
observed  that  a  common  carrier  cannot  be  compelled  to  delegate 
to  a  shipper  the  performance  of  any  part  of  the  service  of  trans- 
portation required  of  It  under  the  law  and  Its  tariffs  and  to 
make  an  allowance  under  section  15  of  the  Interstate  commerce 
act  for  such  performance.  It  has  the  right.  Mr.  Woolley  said. 
If  it  so  elects,  to  perform  the  full  transportation  service  itself. 
A  shipper  can  demand  of  a  carrier  full  performance  of  its 
transportation  obligations,  he  said,  but  he  cannot  be  heard  com- 
plaining that  an  allowance  paid  to  him  Is  Insufficient  to  cover 
the  cost  of  a  terminal  service  which  a  carrier  is  willing  to 
perform,  or  which,  because  of  conditions  at  the  shipper's  plant. 
It  cannot  reasonably  be  required  to  perform.  Nor  can  a  shipper 
be  heard  to  complain  of  unjust  discriminations  or  undue  preju- 
said  Woolley,  because  of  free  spotting  at  his  competitors' 
plants,  unless  there  Is  a  substantial  similarity  of  conditions  at 
'!»•  respective  plants.  Any  discrimination  or  prejudice  found 
'<>  be  undue  may  be  removed,  the  commissioner  said,  If  the 
carrier  so  elects,  by  according  the  shipper  the  same  treatment 
ss  his  competitors. 

In  this  case,  according  to  the. Woolley  report,  the  complain- 
ant asked  only  an  increased  allowance.  He  said  the  railroads 
had  never  performed  a  spotting  service  within  the  complain- 
ant's plant  Beginning  about  October  1,  1904,  they  made  the 
complainant  an  allowance  for  spotting  with  its  engine,  of  3 
Mats  per  ton.  net  or  gross.  In  April.  1914,  the  carriers  discon- 


tinued the  allowance  as  part  of  the  reform  which  they  thought 
they  were  making  in  compliance  with  the  Commission's  de- 
cision in  the  tap  line  case,  later  reversed  by  the  Supreme  Court 
of  the  United  States.  In  May,  1916.  after  that  reversal,  they 
made  an  allowance  of  2.08  cents  per  ton,  and  on  March  22, 
1917,  they  agreed  to  pay  actual  cost  of  service,  but  their  tariffs, 
effective  June  1,  1917,  and  still  in  force,  provide  for  payment 
at  actual  cost  of  service  with  a  maximum  of  84  cents  per  car. 

The  complaining  company  thinks  the  trunk  lines  should 
carry  out  that  part  of  their  contract  offering  to  pay  the  actual 
cost  of  the  service.  The  hoop  company  estimated  the  cost  to 
be  $2.28  per  car,  figures  going  to  make  up  that  estimate  being 
those  for  March,  1919. 

The  defendants  claimed  that  their  engines  could  not  do  the 
spotting  on  account  of  the  extreme  curvature  of  the  tracks 
within  the  plants. 


RATES  TO  LOUISIANA  POINTS 

Because  the  Commission  has  disposed  of  the  matters  in 
issue,  it  has  dismissed  No.  11247,  Consolidated  Companies,  Inc., 
et  al..  vs  Atcbison,  Topeka  &  Santa  Fe,  Director-General  et  al.. 
opinion  No.  6450,  59  I.  C.  C.  283-5.  The  complaint  attacked  vari- 
ous class,  and  commodity  rates  from  Ohio,  Mississippi  and  Mis- 
souri River  crossings  and  points  north  and  east  thereof,  to 
I'laqurinint,  Donaldsvllle,  New  Roads  and  White  Castle,  La. 
The  complainants  are  wholesale  grocerymen  at  Plaquemine  and 
New  Roads.  They  alleged  that  the  class  rates  charged  to  the 
four  towns  before  mentioned  were  in  violation  of  sections  1 
and  3  and  the  long-and-short-haul  part  of  the  fourth  section,  in 
that  the  defendants  published  lower  rates  on  the  same  classes 
to  Baton  Rouge  and  New  Orleans.  Commissioner  Ford,  in  his 
report  on  the  case,  said  that  the  decision  In  the  Memphis-South- 
western case  (55  I.  C.  C.  515)  would  cover  this  complaint. 


BAUXITE  ORE,  RICHLAND  TO  HAMILTON 

In  No.  11206,  Royal  Bank  of  Canada  vs.  Seaboard  Air  Line, 
Director-General  et  al.,  opinion  No.  6453,  59  I.  C.  C.  367-8,  the 
Commission  held  unreasonable  a  combination  rate  on  bauxite 
ore  from  Rlchland.  Ga.,  to  Hamilton,  Ont.,  to  the  extent  that 
the  factor  applied  up  to  Cincinnati  exceeded  $2.40  a  ton.  Car- 
riers are  to  make  reparation  to  the  bank  as  assignee  of  D.  A. 
Brebner.  Ltd..  to  the  basis  of  12.40  a  ton  for  that  factor.  In 
fourth  section  order  No.  7753,  the  Commission  denied  relief  to 
the  Seaboard  Air  Line  and  its  connections  on  bauxite  ore  from 
Savannah  to  Hamilton,  via  Cincinnati.  Rates  must  not  exceed 
those  from  Richland,  Ga.  Rates  are  to  be  lined  up  not  later 
than  March  1.  A  rate  of  $3.60  per  long  ton  was  charged  from 
Richland  to  Cincinnati,  notwithstanding  that  there  was  a  pro- 
portional rate  of  $2.40  in  effect  from  Andersonville,  Toomsboro 
and  other  points  in  Georgia  on  the  Central  of  Georgia,  more 
distant  than  Richland. 


LUMBER,   HEBARDVILLE   TO    BECKLEY 

The  Commission  has  dismissed  No.  10933,  Pine  Plume  Luin- 
oer  Company  vs.  Atlantic  Coast  Line,  Director-General  et  al., 
opinion  No.  6465,  59  I.  C.  C.  371-2,  holding  that  the  applicable 
rate  on  lumber  from  Hebardville,  Ga.,  to  Beckley,  W.  Va.,  was 
not  unreasonable.  It  found  that  there  had  been  an  overcharge, 
refund  on  which  it  has  directed. 


KANSAS  CITY  RAILWAYS  CO.  RATES 

The  Commission,  In  a  report  on  I.  and  S.  No.  1194,  Class 
and  Commodity  Rates  of  Kansas  City  Railways  Company,  opinion 
No.  6469,  59  1.  C.  C.  382-4,  took  another  bite  at  the  freight  rate 
situation  In  that  part  of  Kansas  City  known  as  Westport  and 
Rosedale,  served  by  the  Westport  Belt  Line,  part  of  the  Kansas 
<'ity  Railways  Company,  and  the  so-called  Strang  Line,  in  which 
two  other  reports  have  been  made. 

In  this  case  Commissioner  Aitchison  wrote  a  report  that 
the  Kansas  City  Railways  Company  had  justified  the  proposed 
Increased  class  and  commodity  rates  between  points  on  Its  line, 
applicable  to  interstate  commerce.  The  Commission,  therefore, 
has  vacated  its  suspension  order  and  discontinued  the  proceed- 
ing. 

After  the  first  report  in  the  so-called  Westport  case  (Badger 
Lumber  Co.  vs.  A.  T.  &  S.  F..  58  I.  C.  C.  97),  the  Weatport  Belt 
part  of  the  Kansas  City  Railways  Company  proposed  to  Increase 
its  switching  charge  to  $15  a  car  except  on  hogs  in  single  and 
double  deck  cars.  On  them  It  proposed  to  charge  $17.40  on  36- 
foot  earn  or  under,  and  $19  on  cars  of  greater  lonpth.  rather  than 
make  effective  the  commodity  rates  approved  in  the  Commls- 
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sion's  report,  unchanged.    No  change  was  made  in  the  proposed 
class   rates  and   they   will    become   effective. 

Protestants  who  caused  this  suspension  alleged  that  these 
rates  would  increase  the  prejudice  against  Westport.  Mr.  Aitchi- 
son  said  that,  inasmuch  as  only  one  carrier  was  before  the 
Commission  in  this  case,  that  allegation  could  not  be  disposed 
of  in  this  proceeding.  He  said  that  question  could  be  taken  up 
when  the  carriers  undertook  to  comply  with  the  Commission's 
order  to  remove  the  prejudice  found  to  exist. 

CHARGES  ON  SECOND-HAND  BOILERS 
The  Commission  has  dismissed  No.  10975,  M.  B.  Goldstein 
vs.  Director-General.  M.  K.  &  T.  et  al.,  opinion  No.  6466,  59  I.  C.  C. 
373,  holding  that  charges  collected  on  a  carload  of  second-hand 
boilers  from  Fort  Scott,  Kan.,  to  St.  Louis  were  applicable  and 
not  unreasonable. 


REPARATION    FOR   MISROUTING 

A  finding  of  misrouting  and  an  award  of  reparation  have 
been  made  in  No.  11201,  Odell-Daly  Material  Co.  vs.  Director- 
Geoeral,  C.  B.  &  Q.  et  al.,  opinion  No.  6464,  59  I.  C.  C.  369-70, 
the  misrouting  being  on  two  carloads  of  chatts  from  Chitwood, 
Mo.,  to  Lincoln,  Neb. 


RATES  ON  PACKING  HOUSE  PRODUCTS 

In  a  report  on  re-argument  on  No.  8419,  Rath  Packing  Com- 
pany vs.  Illinois  Central,  Director-General,  et  al.,  opinion  No. 
6476,  59  I.  C.  C.  427-29,  the  Commission  has  affirmed  its  original 
findings  and  order  that  the  rates  on  packing  house  products,  in 
effect  prior  to  June  8,  1919,  from  Waterloo,  la.,  to  Minneapolis 
and  St.  Paul,  were  unreasonable  to  the  extent  that  they  exceeded 
the  contemporaneous  fifth  class  rates,  and  that  the  carriers  should 
make  reparation. 

The  railroads  objected  to  the  disposition  of  the  case,  for  the 
reasons  set  forth  by  counsel  for  the  Railroad  Administration,  as 
follows: 

The  main  objection  that  the  defendants  had  to  the  order  of  the 
Commission  upon  that  particular  feature  was  that  it  was  a  state- 
ment of  a  general  rule  which  we  do  not  believe  to  be  in  consonance 
with  prior  decisions  of  the  Commission,  and  which  we  do  not  believe 
to  be  correct.  That  is  to  say.  the  rule  we  object  to  as  stated  by  this 
report  Is  first,  that  a  commodity  rate  higher  than  a  class  rate  is  un- 
reasonable by  reason  of  that  fact,  and  secondly,  that  the  voluntary 
reduction  of  a  rate — any  rate — is  proof  of  the  unreasonableness  of 
that  rate. 

The  Commission's  affirmation  is  made  on  the  ground  that 
the  inference  of  counsel  that  the  Commission  has  laid  it  down 
as  a  general  rule  that  a  commodity  rate  higher  than  a  class 
rate  is  unreasonable  by  reason  of  the  fact  is  not  warranted; 
also  that  the  Commission  has  not  held  that  the  voluntary  reduc- 
tion of  any  rate  is  proof  of  unreasonableness.  The  Commission 
pointed  to  its  decision  in  Thomas  Iron  Company  vs.  Director- 
General  (57  I.  C.  C.  657)  to  show  that  what  it  has  held  is  that 
such  a  fact  is  not  "conclusive  evidence"  of  unreasonableness.  It 
is  merely  a  fact  to  be  taken  into  consideration  in  the  effort  to 
discover  whether  the  rate  on  which  a  voluntary  reduction  has 
been  made  was  unreasonable.  In  disposing  of  the  case,  with 
Commissioner  Hall  dissenting  for  the  reasons  set  forth  in  the 
original  report,  the  Commission  said: 

Our  conclusion  in  the  original  report  was  not  based  wholly  upon 
the  two  points  mentioned  by  defendants.  The  report  shows  that  we 
considered  "the  relative  commodity  rates  from  Waterloo  and  Mason 
City."  Although  the  fifth  class  rates  from  Waterloo  and  Mason  City 
to  the  twin  cities  were  the  same,  the  commodity  rate  on  packing 
house  products  from  Mason  City  during  the  period  in  controversy 
was  2.5  cents  lower  than  this  fifth  class  rate,  and  4  cents  lower  than 
the  commodity  rate  from  Waterloo. 

We  find  no  sufficient  7-e.ason  for  modifying  the  findings  stated  in 
our  original  report,  and  they  are  accordingly  affirmed. 

REFRIGERATION  CASE  AFFIRMED 

The   Tragic   World   Washington  Bureau 

The  Commission,  in  a  third  report,  has  affirmed  its  second 
report  on  No.  7969,  National  Poultry,  Butter  and  Egg  Association 
against  the  B.  &  O.  S.  W.  In  that  second  report  the  Commission 
reversed  that  part  of  its  first  report  in  which  it  awarded  rep- 
aration because  it  had  held  that  the  carriers  had  not  justified 
the  imposition  of  a  separate  charge  for  refrigerating  L.  C.  L. 
shipments  of  butter,  eggs,  poultry  and  cheese.  It  held  that  the 
total  charge,  which  included  the  charge  for  refrigeration,  was 
not  unreasonable  and,  therefore,  that  reparation  was  not  due. 
The  shipmpnts  in  question  moved  between  March  20,  1915,  and 
June  1,  1917.  Reparation  would  have  run  well  over  a  million 
dollars. 


CAR  SERVICE  ORGANIZATION  CHANGED 

The   Traffic   World   Washington  Bureau 

Inasmuch  as  the  car  shortage  and  congestion  are  disappear- 
ing, the  Commission  and  the  American  Railway  Association  are 
breaking  up  the  organization  of  joint  car  service  committees 
created  when  the  Commission  began  exercising  the  car  service 
powers  conferred  by  the  amended  first  section  of  the  interstate 
commerce  law.  The  disintegration,  however,  is  not  so  complete 
that  re-creation  of  the  organization  cannot,  in  case  of  necessity, 
be  brought  about  with  comparative  ease. 

Commissioner  Aitchison,  as  head  of  the  car  service  work 
of  the  Commission,  has  sent  back  to  their  ordinary  work  several 
of  the  inspectors  who  were  withdrawn  from  that  work  to  serve 
;is  members  of  the  committees.  He  has  also  dismissed  shipper 
and  state  commission  members  of  some  of  the  committees  with 
letters  of  thanks  for  what  they  did  to  get  rid  of  the  congestion. 

A  skeleton  organization  is  to  be  maintained,  however.  As  a 
result  of  conferences  between  the  car  service  division  of  the 
American  Railway  Association  and  the  Bureau  of  Service  of 
the  Commission,  it  has  been  agreed  that  the  local  car  service 
committees  shall  be  divided  into  three  classes.  Chicago,  New 
York,  Cincinnati,  Pittsburgh,  St.  Louis  and  Toledo  are  to  be  in 
one  class.  In  those  cities  the  railway  association  will  maintain 
permanent  car  service  organizations. 

The  second  class  is  to  be  composed  of  Atlanta,  Buffalo, 
Detroit,  Galveston,  Kansas  City,  New  Orleans,  Omaha,  Peoria.  £ 
Portland,  San  Francisco,  Seattle,  St.  Paul  and  Youngstown.  The  " 
committees  at  those  places  are  to  be  abolished,  if  the  railroads 
represented  on  the  committees  so  desire.  If  the  interested  rail- 
roads desire  to  abolish  the  committees,  they  are  expectd  to 
designate  one  of  their  representatives  with  whom  the  car  service 
division  and  the  Interstate  Commerce  Commission  may  continue 
direct  relations.  The  object  in  having  the  railroads  concerned 
in  that  second  class  of  cities  is  to  be  able  to  have  the  com- 
mittees  instantly  revived,  should  facts  warrant.  In  New  Orleans 
and  Galveston  the  grain  situation  is  such  that  the  abolition  may 
not  take  place  immediately,  even  should  the  roads  express  a 
desire  to  that  effect. 

The  committees  of  the  third  class  are  to  be  abolished  en- 
tirely, unless  the  roads  interested  manifest  a  desire  to  the  con- 
trary. The  cities  in  that  class  are  Baltimore,  Columbus,  Bir- 
mingham, Cleveland,  Dallas,  Denver,  Ces  Moines,  Fort  Worth, 
Grand  Rapids,  Indianapolis,  Louisville,  Milwaukee,  Norfolk,  Phila- 
delphia and  Washington. 

It  is  not  considered  probable  that  the  railroads  concerned 
will  make  any  objection  to  the  abolition  of  the  committees.  The 
members  of  the  committees  were  borrowed  from  the  railroad 
corporations  and,  for  the  time  being,  their  salaries  were  paid 
by  the  association,  which  also  paid  all  the  clerical  and  other 
expenses  incurred  in  the  special  effort  to  keep  cars  moving. 
The  men,  as  a  rule,  are  needed  in  their  usual  positions,  hence 
the  idea  that  no  railroads  will  object  to  abolition. 


M.  &  O.   LOAN 

The  Mobile  &  Ohio  Railroad  Company  has  applied  to  the 
Commission  for  authority  to  re-pledge  as  security  for  a  loan  of 
not  exceeding  $500,000  its  St.  Louis  Division  5  per  cent  gold 
bonds  due  December  1,  1927,  in  the  amount  of  $500,000,  which 
are  now  pledged  with  the  Bankers  Trust  Company  as  collateral 
security  for  a  demand  loan  of  $100,000.  The  loan  will  be  ob- 
tained by  short  term  notes  and  used  for  working  capital,  the 
applicant  states. 


COMMISSION  APPOINTMENTS 

The   Traffic   World   Washington  Bureau 

President  Wilson,  December  7,  sent  to  the  Senate  the  names  ^ 
of  Commissioners  Ford  and  Potter,  and  James  Duncan  of  Quincy,   " 
Mass.,  his  recess  appointees  to  the  Interstate  Commerce  Com- 
mission.    Commissioners   Ford   and   Potter   accepted   the   recess 
appointments  as  commissioners  last  June  and  have  served  since 
that  time,  but  Mr.  Duncan  declined  to  accept  the  place  because 
of  the  uncertainty  of  confirmation. 

It  is  regarded  as  certain  at  the  Capitol  that  action  on  the   ^ 
nominations  will  be  withheld  at  the  present  session  of  Congress.    \ 
Senator  Cummins,  chairman  of  the  Senate  committee  on  inter- 
state   commerce,    to    which    the   nominations    will    be    referred, 
planned  to  leave  Washington  for  the  south  the  latter  part  of 
this   week.     He   expects   to   spend   several   months   there   in  an 
effort  to  recuperate  from  illness  which  he  had  during  the  cam- 
paign. 


SHIPPING    BOARD   APPOINTMENTS 

The  Traffic   World   Washington  Bureau 

The  names  of  the  seven  members  of  the  Shipping  Board 
who  took  office  last  week  as  recess  appointees  of  the  President 
were  sent  to  the  Senate  December  7  by  the  chief  executive. 
They  will  rest  there  undisturbed  during  the  present  short  ses- 
sion if  the  plans  of  Senator  Jones  and  other  members  of  the 
Senate  commerce  committee  are  carried  out  for  withholding 
action  until  March  4  to  give  President-elect  Harding  an  oppor- 
tunity to  name  the  board. 


C.   &   W.    I.    BONDS 

The  Chicago  &  Western  Indiana  Railroad  Company,  in  a 
petition  filed  with  the  Commission,  asks  authority  to  issue  its 
consolidated  four  per  cent  mortgage  bonds  in  an  amount  of 
$255,000,  for  the  purpose  of  retiring  a  like  amount  of  general 
mortgage  bonds. 


December  11,  1920 
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Tentative  Reports  of  the  Commission 


COMBINATION  COAL  RATES 

Application  of  the  principles  laid  down  by  the  Commission 
in  the  Gosline  case.  52  I.  C.  C.  220;  Koenig  Coal  Co.,  57  I.  C.  C. 
241.  and  Mississippi  River  &  Bonne  Terre  Ry.  Co.  vs.  Director 
General.  56  I.  C.  C.  674.  will  not  be  made  to  shipments  of  coal 
from  mines  in  Illinois.  Indiana,  Kentucky  and  eastern  mines  to 
destinations  in  Illinois  and  Wisconsin,  which  were  subjected  to 
double  increases,  if  the  Commission  adopts  the  tentative  report 
of  Attorney-examiner  W.  A.  Disque  on  No.  11218,  Wilbur  Lum- 
ber Co.  et  al.  vs.  Director  General,  and  related  case*,  in  which 
the  complainants  asked  for  a  condemnation  of  increases  in  each 
factor  of  combinations  on  coal,  based  on  Peoria  or  Chicago. 
Disque  thinks  the  Commission  should  hold  that  the  rates  col- 
lected were  neither  unreasonable  nor  unjustly  discriminatory. 

Complaints  Involving  both  intrastate  and  interstate  move- 
ments were  on  hearing  before  Disque  and  are  covered  by  his 


The  gist  of  the  matter.  It  to  believed,  is  the  fact  that  the 
lines  carrying  coal  to  the  northern  suburbs  of  Chicago  and  be- 
yond. insist  upon  their  local  rates  from  Chicago  and  Peoria 
north  and  west,  while  the  complainants,  for  years,  in  this  and 
other  cases,  have  been  trying  to  procure  joint  rates,  divisions 
oat  of  which,  to  the  lines  beyond  Chicago,  in  many  cases.  if 
based  even  remotely  OB  a  mileage  pro  rate,  would  be  thin. 

According  to  DUqn*.  th«  rate  situation  at  the  time  of  the 
shipments,  after  general  order  No.  28  became  operative,  "was 
rather  chaotic."  To  some  of  the  destinations  there  were  no 
joint  rates  via  any  route;  but  to  other*  there  were  joint  through 
rates  via  some  routes  and  not  via  other*.  Even  the  carriers 
did  not  know,  in  all  instances,  what  rate*  wen  actually  in 
effect 

The  only  question,  said  Disque.  was  whether  the  Increases 
authorised  in  1*17  In  the  fifteen  per  cent  case,  or  by  the  r 
(  Millies  Commission  of  Illinois  following  that  case,  and  those 
subsequently  provided  In  general  order  No.  28.  In  reason,  should 
nave  been  applied  to  the  through  rates  instead  of  the  separate 
factor*. 

•one  of  the  shipments  were  subjected  to  only  a  single  In- 
crease. while  others  had  to  bear  double  increases.  The  Direc- 
tor General  ordered  them  all  to  be  Increased  thirty-five  cents 
but  later  he  MM  the  increase  should  be  only  SO  cents  If  the 
rate  was  less  than  fl  an  Increase  of  only  SO  cents  was  made 
In  some  of  the  rate*  and  If  $1  or  more,  the  Increase  w  is  30 
cents.  The  resulting  situation  became,  what  the  complainants 
called,  intolem 

Dtsqoe  said  the  rates  Involved  mainly  a  question  of  rale 
policy,  and  that  mere  rate  comparison*  were  of  little  value  In 
reaching  a  conclusion  For  that  reason  be  did  not  deem  It 
to  set  forth  in  detail  all  the  comparisons  offered  in 


Complainant*.  Dtsque  said,  were  asking  for  reductions  and 
•  reparation  on  rather  technical  and  theoretical  grounds,  chief  of 
which  Is  that  only  one  Increase  was  Intended  by  the  Director 
Oeneral.  He  said  that  where  combination  Is  the  usual  basis  for 
making  the  rates.  It  Is  usual?  not  Improper  to  apply  the  general 
increases  of  rates  to  the  separate  factors.  Specific  reasons,  he 
said,  sometimes  exist  for  doing  otherwise,  as  in  the  Gosline. 
Koenig  and  Bonne  Terre  cases:  but  no  special  reason  for  de- 

»  parting  from  the  general  rule  appeared  in  these  cases,  as  did 
appear  In  the  other  cases  mentioned,  especially  in  view  of  the 
fan  that  It  had  not  been  definitely  established  by  substantial 
evidence  that  the  rales  were  or  are  unreasonable. 

Some    Closely    Rtiatcd    Cases 

In  a  report  on  a  series  of  clooely  related  cases.  No.  11224, 

•  *o  Coal  Merchants-  Association  vs.  Director-General.  A. 
T  *  S  K  -r  al..  Disque  propone*  that  tome  limitation  be  put 
on  the  application  of  the  principle  that  where  It  Is  the  usual 
thing  to  make  rates  on  combination  It  is  not  Improper  to  apply 
general  Increases  to  each  factor. 

Adoption  of  the  report  In  No.  11224  and  the  two  dozen  com- 
plaint* by  Individual  dealers,  will  allow  the  application  of  the 
principle  to  point*  In  the  northern  part  of  the  Chicago  district. 
as  heretofore  made,  but  will  place  a  limit  on  the  Increases  to 
the  suburbs  of  Chicago  which  adjoin  the  switching  dl-trlct  on 
the  north.  In  a  general  way  (risque  recommends  a  holding  that 
the  charging  of  rates  on  coal  and  coke  from  various  producing 
regions,  to  the  Chicago  switching  district,  higher  to  some  deliv- 
eries than  to  Chicago  Itself.  Is  not  unreasonable  or  unduly  pre- 
judicial, bat  that  It  Is  unduly  prejudicial  to  points  ju*t  beyond 
the  Chicago  district,  based  on  the  Chicago  combination. 

Application  of  the  double  Increases,  without  limitation,  pro- 
daces  results  which  Disque  thinks  the  Commission  should  con- 
At  Evsnston.  for  Instance,  at  the  Greenwood  station,  the 


rate  on  bituminous  coal  is  on  the  Chicago  basis  plus  10  cents. 
At  other  delivery  points  in  Evanston,  except  on  Indiana  and  Illi- 
nois coal,  based  on  the  combination  of  locals  to  and  from  Chi- 
cago, the  rate  on  anthracite  coal  is  50  cents  higher  than  the 
Greenwood  station  rate  and  on  soft  coal  65  cents. 

Disque  could  not  agree  with  the  carriers  in  their  contention 
that  there  are  no  reasons  for  relating  the  rates  to  Evanston  to 
those  to  Chicago  because  Evanston  is  a  residential  district, 
without  industries  in  competition  with  those  at  Chicago.  Disque 
suggested  that  perhaps  such  situations  could  be  found  in  every 
residential  suburb  near  an  industrial  center,  with  the  difference 
intensified  by  the  most  recent  increase,  but  in  no  instance  that 
Disque  could  find  was  the  situation  as  bad  as  at  Evanston 
His  opinion  Is  that  there  are  no  differences  in  transportation  con- 
ditions warranting  such  differences  in  rates. 

Disque  recommends  that  the  unlawful  situation  be  corrected 
by  the  making  of  rates  which  will  not  exceed  the  rates  to 
points  on  the  border  of  the  switching  district  by  more  than  20 
cents  per  ton  for  each  five  miles  or  less.  Such  a  basis,  he 
said,  will  avoid  the  sharp  breaks  at  Evanston  and  places  sit- 
uated as  It  is. 

"If  the  changes  here  required  result  in  any  substantial  and 
unwarranted  reductions  in  revenues — and  it  does  not  appear 
that  they  will — appropriate  means  can  be  found  to  protect  the 
carriers,"  says  Disque  in  his  report.  "The  time  is  fast  passing 
when  Mvenue  considerations  should  be  allowed  to  delay  and 
hinder  tin-  making  of  proper  rate  readjustments  and  the  adop- 
tion of  changes  in  the  interest  of  simplicity,  uniformity  and 
greater  rigidity.  The  Instant  cases  typify  some  of  the  evils  of 
combination  rates.  In  this  connection  see  Intermediate  Rate 
Association  vs.  Director-General  et  al..  Docket  No.  10826." 


REPARATION  ON  COAL 

A  finding  of  unreasonableness  and  a  violation  of  the  long- 
»nd  short-haul  part  of  the  fourth  section  are  proposed  In  a  tenta- 
tive report  made  by  Examiner  Myron  Witters  on  No.  11696,  Weir 
Smelting  Co.  vs.  Director-General,  as  agent,  et  al..  and  parts  of 
fourth  section  applications  Nos.  4218  and  4220  of  the  Missouri 
Pacific,  as  to  a  rate  of  90  cents  on  slack  coal  from  Deerlng,  Kan., 
to  Caney,  Kan.  Witters  thinks  the  rate  should  be  held  unrea- 
sonable to  the  extent  that  It  exceeded  75  cents,  the  rate  to  a 
more  distant  point,  and  that  reparation  should  be  made  to  that 
basis. 

The  movement  of  coal  from  Deerlng  to  Caney  was  caused 
by  the  removal  of  a  sine  smelting  plant  from  Deerlng.  The  coal. 
172  carloads,  was  moved  In  September,  1918.  The  question  as 
to  which  rate  to  apply  was  made  perplexing  by  the  various  con- 
troversies, arising  out  of  the  fifteen  per  cent  case  and  General 
Order  No.  28.  The  examiner  said  It  was  not  worth  while  to 
consider  whether  the  rate  was  In  conflict  with  No.  28,  because 
the  teat  provided  by  the  Interstate  commerce  law  would  be  suffi- 
cient to  dispose  of  the  Issue. 


RATES  ON  ICE 

Rates  on  ice,  In  carloads,  from  Flelshmann's.  N.  V.,  to  Grand 
Gorge  and  Hobart,  N.  Y.,  in  the  opinion  of  Examiner  John  A. 
McQuillan,  expressed  in  a  tentative  report  on  No.  11625.  Shef- 
field Farms  Co.  vs.  Director-General  et  al..  as  agent,  were  un- 
reasonable and  reparation  should  be  awarded.  The  report  also 
covers  a  sub-number.  Same  vs.  Same.  The  traffic  moved  in 
March.  1919.  Specifically,  the  examiner  recommended  a  finding 
of  unreasonableness  in  the  main  case  as  to  a  12-cent  rate  to 
Grand  Gorge  because  and  to  the  extent  that  It  exceeded  6  cents, 
and  a  rate  of  12.5  cents  to  Hobart  because  and  to  the  extent 
that  It  exceeded  6.5  cents.  Reparation  amounting  to  |1,680  was 
»  <  unintended  in  each  case. 


LUMBER  COMPANY  NOT  A  CARRIER 

An  unusual  if  not  wholly  new  application  of  the  principles 
in  the  tap  line  and  Industrial  railway  cases  Is  proposed  in  a 
tentative  report  by  Examiner  Gartner  on  No.  11327,  Craig  Moun- 
tain Railway  Co.  et  al.  vs.  Great  Northern  et  al.  Dy  Implication, 
dariner  proposes  that  the  Commission  hold  that  the  Craig  Lum- 
ber Company,  one  of  the  complainants  in  this  case  and  the  sole 
owner  of  the  railroad  company,  cannot  at  the  same  time  be 
a  lumber  company  and  a  common  carrier,  .because  the  railroad 
Is  not  separately  Incorporated.  Therefore,  he  recommends  the 
dismissal  of  the  complaint,  which  is  an  application  for  joint 
through  rates  on  lumber  and  forest  products  between  the  Craig 
Mountain  Railway  Company  and  the  trunk  lines  with  which  it 
connects  at  Craig  Junction.  Idaho.  The  proprietary  lumber  com- 
pany Is  the  only  shipper  on  the  rails  of  the  Craig  railroad.  In 
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times  past  there  have  been  other  shippers  on  its  rails,  but  none 
during  the  last  two  years. 

"If  the  railroad  were  Incorporated  into  a  separate  company, 
authorized  by  Its  charter  to  be  conducted  as  a  common  carrier,  a 
wholly  different  case  would  be  presented,"  said  Gartner. 

"The  complainant,  as  a  lumber  company  shipping  lumber,  Is 
undoubtedly  entitled  to  complain  seeking  the  establishment  of 
lower  rates,  but  its  status  as  a  shipper  of  its  own  lumber  at- 
taches when  its  product  is  delivered  to  a  common  carrier,  and 
this  does  not  happen  until  it  turns  Its  lumber  over  to  the  trunk 
lines  at  the  junction,"  Gartner  further  observes.  "The  rate 
applying  from  the  junction  is  the  Spokane  group  rate,  which  is 
in  no  wise  questioned  as  unreasonable  per  se.  The  cost  to  com- 
plainant of  getting  its  product  to  the  rails  of  the  common  carrier 
is  a  part  of  its  production  cost  no  matter  whether  it  employs 
wagons,  automobile  trucks  or  a  railroad.  Since  the  lumber 
company,  as  a  shipner,  enjoys  the  same  rate  as  that  enjoyed  by 
nil  shippers  of  lumber  situated  in  the  Spokane  lumber  group, 
there  can  be  no  unlawful  discrimination  against  it." 

It  developed  at  the  hearing  that  the  railroad  company  is 
not  what  Gartner  called  an  entity,  other  than  that  it  exists  as 
a  part  of  the  operations  of  the  Craig  Mountain  Lumber  Company. 
The  trunk  lines  thereupon  moved  to  strike  it  from  the  list  of 
complainants.  Attorneys  for  the  lumber  company  resisted  that 
on  the  ground  that  the  name  "Craig  Mountain  Railway  Company" 
Is  a  trade  name  under  which  the  lumber  company  operates  its 
railroad,  and  the  name  under  which  it  files  tariffs  with  the 
Commission  holding  out  Us  offer  to  transport  freight  for  hire 
for  the  public.  Gartner  said  there  was  no  such  allegation  about 
a  trade  name  in  the  complaint  and  no  proof  in  the  record  to 
support  the  allegation  of  counsel. 

Gartner  said  that  the  tariffs  of  the  railroad  company  were 
filed  with  the  Commission  under  the  so-called  trade  name  and 
until  1914  the  annual  ajid  other  reports  of  the  railroad  company 
were  submitted  under  that  name.  In  that  year  the  statistical 
bureau  of  the  Commission  required  the  reports  to  be  filed  in 
the  name  of  Craig  Mountain  Lumber  Company's  railroad. 

"The  Craig  Mountain  Railway  Company  is  not  a  legal  entity 
such  that  it  can  complain  to  the  Commission  seeking  the  en- 
forcement in  its  favor  of  the  provisions  of  the  interstate  com- 
merce act,"  says  the  Gartner  report  on  that  point.  "Hereinafter 
no  further  notice  will  be  taken  of  the  Craig  Mountain  Railroad 
Company.  The  railroad  of  the  Craig  Mountain  Lumber  Com- 
pany will  be  referred  to  as  the  railroad  to  distinguish  it  from 
the  lumber  company. 

"If  the  lumber  company  were  chartered  as  a  common  car- 
rier, and  although  it  held  itself  out  as  a  common  carrier  of 
lumber  and  forest  products,  and  even  if  it  were  held  that  the 
lumber  company,  as  to  other  freight,  is  a  common  carrier,  can 
it  be  a  common  carrier  of  its  own  lumber?  Manifestly  not,  be- 
cause its  own  lumber  necessarily  would  come  under  the  des- 
ignation of  company  material.  A  carrier  may  be  a  shipper  of 
its  own  material  as  to  the  movement  over  the  lines  of  other 
common  carriers,  but  not  with  respect  to  the  movement  over 
its  own  line.  The  same  entity  can  never  in  law  be  two  separate 
entitles  with  respect  to  a  particular  transaction  in  which  two 
entities  must  be  present.  Before  the  status  of  common  carrier 
can  exist,  there  must  be  two  entities,  the  carrier  and  the  shipper, 
f  the  two,  carrier  and  shipper,  become  merged  into  the  same 
entity,  necessarily  the  status  of  common  carrier  cannot  exist 
The  Commission,  in  Tuckerton  R.  R.  Co.  vs.  P.  R.  R.  Co.,  52 
I.  C.  C.  319,  has  indicated  that  the  movement  of  company  ma- 
terial over  the  line  of  the  owning  railroad  is  not  a  common 
carriage. 

"Since  only  joint  through  rates  on  lumber  and  forest  prod- 
ucts are  asked  from  Winchester,  and  since  it  appears  that  all 
of  the  lumber  and  the  lumber  products  that  have  moved  out 
over  the  railroad  during  the  last  two  years  to  interstate  destina- 
tions has  been  lumber  of  the  lumber  company,  with  respect  to 
which  movement  it  cannot  be  a  common  carrier,  it  follows  that 
as  to  the  subject  matter  of  the  complaint,  viz.,  Joint  Rates  on 
Lumber  and  Forest  Products,  the  complainant  is  not  a  common 
carrier  and,  not  being  a  common  carrier,  the  Commission  is 
without  jurisdiction  to  establish  joint  rates  in  connection  with  it." 


CEMENT  FROM  HUDSON  TO  N.  ENGLAND 

A  recommendation  that  the  complaint  be  dismissed  has 
been  made  by  Attorney-examiner  Arthur  R.  Mackley,  in  a  ten- 
tative report  on  No.  11110,  Atlas  Portland  Cement  Company  vs. 
Central  Vermont  et  al.,  on  a  holding  that  the  rates  on  cement 
from  Hudson,  N.  Y.,  to  New  England  destinations  are  not  un- 
reasonable, or  subject  Hudson  to  undue  prejudice  and  disad- 
vantage, or  give  to  the  Lehigh  district  in  Pennsylvania  and  New 
Jersey  an  undue  preference  and  advantage. 

Adoption  of  the  examiner's  report  will  put  an  end,  for  the 
time  being,  at  least,  to  one  of  the  hardest  fought  cases  that 
has  been  before  the  Commission  for  a  long  time. 

The  complainant,  which  has  the  largest  cement  mills  in  both 
districts,  proceeded  on  the  assumption  that  the  rates  on  cement 
from  the  Lehigh  district  are  either  too  low  or  that  the  rates 
from  the  Hudson  district  are  too  high;  also  that  the  rates  on 


cement  from  the  Lehigh  district  are  too  low  or  the  rates  on 
anthracite  -coal  and  other  commodities  the  transportation  char- 
acteristics of  which  are  not  unlike  those  of  cement,  are  too  high. 
It  brought  out  the  fact  that  the  rates  on  cement  from  Lehigh  are 
lower  than  the  rates  on  anthracite  coal  and  that  from  Hudson 
the  fact  is  the  reverse,  using  coal  reaching  the  Hudson  gate- 
ways for  purposes  of  comparison. 

Mackley  was  not  much  impressed  with  the  comparisons, 
Buying  that  they  do  not  show  whether  the  rates  on  coal  and 
other  commodities  of  transportation  with  characteristics  similar 
to  cement  are  too  high  or  the  rates  on  cement  too  low  and  that 
in  the  end  the  comparison,  to  be  helpful,  would  have  to  come 
back  to  a  comparison  of  rates  on  cement  from  the  competing 
districts. 

The  Hudson  mills,  Mackley  pointed  out,  have  a  rate  ad- 
vantage over  the  Lehigh  mills,  ranging  from  ten  cents  to  $2  a 
ton,  but  the  differences  in  rates,  the  complainant  contended, 
were  not  great  enough  to  give  the  Hudson  mills  the  advantage 
of  their  nearer  location  to  the  centers  of  consumption  in  New 
England,  which  use  about  6,000,000  barrels  a  year.  In  1919,  ac- 
cording to  a  check  made  by  the  railroads,  73  per  cent  of  that 
supply  came  from  the  Lehigh  district.  Mackley  said  the  lower 
cost  of  production  in  the  Lehigh  district  contributed  materially 
to  the  ability  of  the  Lehigh  mills  to  obtain  New  England  or- 
ders, notwithstanding  the  differences  in  rates. 

Comparison  of  geographical  and  weighted  mileages  were 
next  to  impossible,  Mackley  said,  because  the  parties  were  not 
able  to  agree  as  to  what  should  be  counted  in  making  up  the 
mileages.  Cement  from  the  Lehigh  district  moves  through  the 
water  gateways  to  New  England  and  the  carriers,  if  so  dis- 
posed, might  use  constructive  mileages  for  the  bridge  and  barge 
parts  of  the  routes,  but  they  did  not  count  it.  Mackley  said 
that  the  carriers  might  waive  the  constructive  mileage,  in  their 
discretion,  so  long  as  they  act  within  reasonable  limitations 
even  if  the  spread  between  the  districts  is  affected  by  their  so 
doing. 

The  feasibility  of  making  the  rates  from  the  rival  districts 
a  stated  percentage  of  the  class  rates  was  discussed,  Mackley 
said,  and  eighty  per  cent  of  sixth,  under  certain  conditions, 
would  be  satisfactory  to  the  complainant.  Mackley  said,  how- 
ever, that  the  general  basis  suggested  did  not  seem  to  be  prac- 
ticable because  the  class  rates  used  are  not  the  same,  from  both 
districts.  A  further  complication,  he  said,  was  presented  by  the 
fact  that  the  cement  mills  in.  the  Lehigh  district  are  not  all  in 
the  same  class  rate  origin  group,  which  fact  would  produce  dif- 
ferent rates  from  different  mills.  His  idea  is  that  that  basis 
would  result  in  confusion  and  discrimination  from  and  between 
the  two  districts,  which  would  result  in  further  complaints. 

The  carriers  suggested  that  with  the  adoption  of  a  ten- 
class  scale,  which  they  have  in  course  of  preparation  for  ap- 
plication throughout  Official  Classification  territory,  the  diffi- 
culties suggested  by  the  examiner  would  be  removed,  and  that 
then  the  cement  rates  from  both  districts  may  be  adjusted  with 
reference  to  the  class  rates. 

"A  workable  relationship  with  class  rates,"  Mackley  said, 
"from  both  districts  would  seem  to  present  the  most  promising 
solution,  permanently,  of  these  rates." 


INTERIOR  IOWA  CITIES  CASE 

Assistant  Chief  Examiner  Ulysses  Butler,  in  a  tentative  re- 
port on  No.  11296,  William  Alter  et  af  vs.  Chicago  Great  Western 
et  al.,  recommends  a  holding  that  the  carriers  complied  with  the 
Commission's  order  of  December  3,  1918,  in  the  interior  Iowa 
cities  case  (46  I.  C.  C.  39),  in  establishing  proportional  rates  from 
the  west  bank  of  the  Mississippi  River  to  Mason  City  on  traffic  A 
from  points  east  of  the  Indiana-Illinois  line  when  they  applied 
rates  for  distances  ranging  from  201  to  220  miles.  The  conten- 
tion of  the  complainants  was  that  the  mileage  from  Dubuque  to 
Mason  City  (171  miles)  should  be  applied,  on  the  theory  that  in- 
asmuch as  the  Milwaukee  crosses  the  river  at  Dubuque  that  dis- 
tance should  govern.  Butler  pointed  out  that,  when  the  Com- 
mission got  through  amending,  modifying  and  otherwise  han- 
dling its  orders  in  that  case,  the  short  line  "routes"  were  made 
the  measure  of  the  proportional  rates  to  be  applied.  The  route 
is  actually  through  Sabula,  which  is  44  miles  farther  from  Mason 
City  than  Dubuque.  Butler  also  recommended  a  holding  that 
the  carriers  had  complied  with  each  order  as  issued.  The  com- 
plainants asked  for  reparation. 


JOINT  RATES  WITH  TRACTION  LINE 

Trunk  lines  connecting  with  the  rails  of  the  suburban  lines 
of  the  Portland  Railway,  Light  &  Power  Company  and  its  sub- 
sidiary, the  Willamette  Valley  Southern,  must  enter  into  through 
route  and  joint  rate  arrangements  with  the  traction  system,  at 
least  so  far  as  rates  on  lumber  and  forest  products  are  con- 
cerned, if  the  Commission  adopts  the  tentative  report  of  Exam- 
iner E.  L.  Gaddess  on  Xo.  11004,  Cameron-Hogg  Lumber  Co.  et 
al.  vs.  Director-General,  Portland  Railway,  Light  &  Power  Co.  et 
al.  Gaddess  recommends  a  holding  that  refusal  of  the  trunk 
lines  to  make  such  through  route  and  joint  rate  arrangements  on 
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the  coast  group  basis,  while  maintaining  such  basis  from  points 
on  their  own  branch  lines  or  on  the  rails  of  their  independent 
connec-iions.  constitutes  undue  prejudice  against  the  shippers 
from  points  on  the  traction  line. 

The  trunk  lines  resisted  the  application  of  the  lumber  ship- 
pers in  this  case  on  the  ground  that  there  are  something  like 

•ap  and  logging  railroads  in  Washington  and  Oregon  which 
will  demand  like  arrangements.  Gaddess  said  that  that  was  no 
reason  for  continuing  an  arrangement  that  operates  to  the 
prejudice  of  the  snippers  whose  mills  are  on  the  rails  of  the 
traction  system. 

Gaddess  said  no  damage  had  been  shown  and  therefore  that 
reparation  should  be  denied. 


tion  had  spent  as  much  money  as  claimed  in  fitting  ships  with 
refrigerating  apparatus. 


DISMISSAL  OF  BIRMINGHAM  CASE 

Assistant  Chief  Examiner  Ulysses  Butler  has  recommended 
the  dismissal  of  No.  10011,  Birmingham  Traffic  Bureau  vs.  St. 
Louis-San  Francisco,  Director-General  et  al.,  largely  because 
the  pending  adjustment  of  rates  to  Nashville  and  other  points 
in  Tennessee  under  the  Commission's  decision  in  Murfreesboro 
Board  of  Trade  vs.  L.  A  N.  and  the  Memphis-Southwestern  in- 
vestigation cases  probably  will  go  far  to  remove  the  undue 
prejudice  alleged  by  Birmingham  to  exist  between  the  relation 
of  rates  to  Birmingham,  on  the  one  hand,  and  to  Nashville  and 
Chattanooga,  on  the  other.  Butler  thinks  no  finding  should  be 
made  on  this  record.  If  that  adjustment  does  not  yield  satis- 
factory results,  Butler  suggested  appropriate  further  action 
might  be  taken. 

Tin-  complaint  averred  that  the  class  and  commodity  rates 
from  Memphis  to  Birmingham  were  unreasonable  and  unduly 
prejudicial  as  compared  with  rates  from  Memphis  to  Nashville 
and  Chattanooga.  Tenn.,  and  Atlanta,  Ga. 

Butler  recommended  a  finding  that  the  rates  under  attack 
were  not  unreasonable;  also  that  they  were  not  unduly  preju- 
dicial to  Birmingham  or  unduly  preferential  of  Alalnla. 

In  his  report  on  the  case  Boiler  went  back  as  far  as  the 

••>•  adjustment  in  1886.  reviewing  in  his  travel  toward  the 
present  time,  the  effect  of  the  entry  of  the  St.  Louis-San  Fran- 
cisco Into  the  southeast.  Under  the  Cooley  adjustment  the  rates 
to  the  southeast  from  points  north  of  the  Ohio  were,  made  with 
the  Louisville  rate  as  the  zero  point  Cincinnati  was  made 
arbitrary  over  Louisville,  beginning  with  ten  cents  first  class 
and  scaled  down.  Memphis  was  nude  four  cent*  under  Cairo 
and  Louisville,  without  scaling,  on  all  el  «•»«>•  The  entry  of 
the  Frisco  Into  the  southeast  put  the  adjustment  Into  jeopardy, 
but  the  rate  structure  righted  Itself  and,  with  the  exception  of 
occasional  attacks  of  •  general  nature.  It  ha*  stood  without 
serious  changes,  except  those  forced  by  the  entry  of  the  Frisco 
Into  Birmingham.  The  Memphis-Rout h western  Investigation  and 
the  complaint  of  the  Mnrfreesboro  Chamber  of  Commerce  have 
made  revision  necessary  and.  pending  the  completion  of  that 
revision,  it  It  Butler's  Idea  that  nothing  should  be  done. 


CHARGE  FOR  REFRIGERATION 

Kxamlner  Henry  >'  (<•••  ne.  In  a  tentative  report  on  No. 
idgeman-Kussell  Company  et  al.  vs.  Great  Lakes  Transit 
i'<>r|ioratlon  et  al.,  recommends  a  holding  that  the  aggregate 
charges  on  butter,  eggs,  other  dairy  products,  and  dressed  poul- 
try, moving  lake  and  rail  from  Ihilulh  to  eastern  destinations, 
comprising  the  joint  third  «iass  rates,  and  the  separately  estab- 
lished charge  of  8  cents  per  100  pounds  for  refrigeration  during 
the  lake  movement  from  Inilulh  to  Buffalo,  had  not  been  shown 
to  be  just  and  reasonable.  The  complaint  was  that  the  third 
class  rate  applicable  nn  the  traffic  would  be  adequate  compensa 
for  both  transportation  and  refrigeration.  Prior  to  March 

1920.  the  transit  corporation  provided  refrigeration  service 
without  imposing  any  charge  other  than  the  established  trans- 
portation rates.  On  that  date  the  establishment  of  a  separately 
published  refrigeration  charge  created  an  Increase  In  the  trans- 
portation rates,  Keene  say*,  which,  under  section  15  of  the 
interstate  commerce  law.  placed  on  the  defendants  the  duty  of 
showing  that  the  aggregate  charge  was  just  and  reasonable. 

Keene  recommends  the  issuance  of  an  order  requiring  can 
••Oation  of  the  charges  separately  established  as  of  March  10. 

.  to  cover  refrigeration  on  steamships  of  the  Great  Lakes 
Transit  Corporation.  Duluth  to  Buffalo,  on  shipments  moving 
on  the  joint  third  class  rates,  and  as  to  such  shipments,  effect- 
ing the  restoration  of  the  rates  In  force  prior  to  the  establish 
meat  of  the  refrigeration  charge. 

The  complaint  in  this  case  was  filed  and  hearing  was  had 
prior  to  the  beginning  of  navigation  for  the  season  of  1920.  At 
the  date  of  the  hearing  no  shipments  had  been  made  under  the 
refrigeration  charge:  therefore,  no  finding  could  be  mnde  as  to 
reparation  The  case  Is  recommended  for  disposition  without 

•iilire  to  the  right  of  Hie  complainant  to  make  a  showing 
regarding  shipments  In  the  season  of  1920. 

The    complainants    submitted    cont    studies   to   show    that    8 

•ills  for  refrigeration  would  be  exceedingly  high 

even  If  If  were  admitted  that  the  Great  Lakes  Transit  Corpora- 


HOGS  TO  NORTH  FT.  WORTH 

In  a  tentative  report  on  No.  11522,  Swift  &  Co.  vs.  Director- 
General,  Rock  Island  et  al.,  Attorney-Examiner  Charles  F.  Gerry 
recommended  a  holding  that  rates  on  hogs  in  single  and  double 
decked  cars  from  South  St.  Paul,  Sioux  City  and  South  Omaha 
to  North  Fort  Worth,  shipped  after  June  25,  1918,  were  unrea- 
sonable and  that  reparation  should  be  made  down  to  the  basis 
of  rates  prescribed  in  what  all  packers  know  as  the  1716  scale, 
22  I.  C.  C.  160,  increased  in  accordance  with  General  Order  No. 
28.  The  unreasonableness  was  in  the  factor  from  Kansas  City 
to  North  Fort  Worth,  amounting  to  1  cent  per  100  pounds. 

Hogs  to  Oklahoma  City 

Gerry  recommended  a  similar  finding  and  order  in  No.  11589, 
Morris  &  Co.  vs.  Director-General,  A.  T.  &  S.  F.  et  al.,  as  to 
shipments  of  hogs  from  the  two  Kansas  Citys  and  St.  Joseph 
to  Oklahoma  City,  made  between  July  30  and  December  19,  1918. 


MINIMA   ON   GRAIN  AND   PRODUCTS 

The  Traffic   World  Washington  Bureau 

A  practically  complete  code  covering  minima  on  grain  and 
grain  products  and  rules  relating  thereto  will  be  filed  by  the 
carriers  on  or  before  December  21,  to  become  effective  January 
1,  under  special  permission  No.  51215,  issued  by  the  Commission 
December  4,  and  dated  the  day  before. 

That  permission  was  put  out  so  as  to  provide  tariff  supple- 
ments to  take  the  place  of  supplements  which  expire  by  limita- 
tion December  31.  The  permission  authorizes  the  carriers  to 
cancel  fhe  minima  and  rules  which  would  become  operative 
January  1  by  reason  of  the  expiration  of  supplements  filed  under 
special  permission  No.  50450,  of  August  21.  The  supplements 
and  tariffs  filed  under  the  permission  of  August  21  were  put  in 
to  meet  an  emergency  by  Increasing  the  minima,  thereby  having 
the  effect  of  Increasing  the  car  supply. 

The  code  is  the  result  of  the  conference  held  by  Traffic 
Director  W.  V.  Hardie  at  St.  Louis  on  November  15  with  repre- 
sentatives of  the  grain  trade,  carriers,  and  representatives  of 
the  commissioners  of  nine  heavy  grain  shipping  states.  It  pro- 
vides minima  that  will  be  higher,  in  some  instances,  than  would 
have  become  operative  on  January  1  but  lower  than  the  minima 
In  effect  now. 

But  for  the  promulgation  of  this  code,  the  confusion  in  grain 
and  grain  products  minima  that  was  characteristic  prior  to  fed- 
eral control  and  prior  to  August  21  would  have  returned.  It 
was  with  a  view  to  preventing  such  an  unsatisfactory  situation 
returning  that  Director  Hardie  was  ordered  to  hold  the  hearing 
at  St.  Louis. 

While  there  is  nothing  official  to  indicate  it,  it  is  a  fact  that 
the  state  commissioners'  representatives  took  such  part  in  the 
conference  that  the  code  may  be  regarded  as  representing  their 
views.  So  far,  therefore,  as  state  commissions  can  be  bound,  it 
is  a  federal  and  state  code. 

The  fact  that  the  Commission's  representative  participated 
in  the  conference,  however,  does  not  put  the  supplements  )>• 
yond  protest  with  a  view  to  suspension  or  make  them  immune 
from  attack  on  the  ground  that  they  violate  some  provision 
of  the  law.  All  possible  situations  may  not  have  been  Imagined 
In  the  conference  at  St.  Louis,  so  there  may  be  hardships  arising 
from  the  application  of  the  supplements  that  would  warrant  an 
inquiry  by  the  Commission. 

The  chief  changes  wrought  by  the  new  code  are  the  reduc- 
tion of  the  minimum  on  products  from  48,000  to  40,000  pounds, 
which  minimum  Is  also  applicable  to  oats,  ear  corn,  snapped 
corn  and  corn  In  the  shuck  in  Instances  where  the  marked  ca- 
pacity of  the  car  Is  50,000  pounds,  and  establishing  50.000  pounds 
Instead  of  60,000  as  the  ordinary  minimum  on  grain,  except 
oats  and  the  kinds  of  corn  mentioned.  The  permission,  which 
shows  the  details,  and  modifying  notes  and  exceptions,  is  as 
follows: 

It  appearing  that,  on  August  21.  1920.  the  CommlMion  lulled  Spe- 
cial Permission  No.  S04M  authorising  carriers  g-enerally  throughout 
thf  United  Stnt»s  to  file  with  the  Interstate  Commerce  CommlBslon 
special  supplements  establishing  certain  Increased  carload  minimum 
weights  on  grain  and  grain  products,  and  rules  and  regulations  ap- 
plicable thereto,  which  minimum  weights  and  rules  were  generally 
published  and  made  effective  In  tariffs  containing  provisions  for  ex- 
piration upon  December  31.  1920,  and  the  establishment  upon  January 
1.  1921,  of  the  minimum  weights  nnd  regulations  In  effect  Immediately 
prior  to  November  3,  1919.  and. 

It  further  appearing  that  Information  In  the  possession  of  the 
Commlsson  Indicates  that  the  emergency  which  justified  the  establish- 
ment of  said  Increased  minimum  weights  no  longer  exists  to  the  same 
i-xtfnt.  and. 

It  further  appearing  that  prior  to  November  3.  1919,  the  minimum 
weight*  and  rules  applicable  In  connection  therewith  wore  In  many 
cases  not  uniform,  creating  In  some  Instances  discrimination  between 
localities  or  Individuals,  and  that  It  Is  desirable  that  minimum  weights 
on  grain  and  grain  products  and  rules  applicable  thereto  throughout 
the  country  approach  uniformity  In  so  far  as  possible. 

It  Is  ordered  that  all  carriers  and  their  lawfully  appointed  agents 
are  hereby  authorized  to  publish  and  file  on  10  days'  notice  to  the 
Commission  and  the  general  public  special  supplements  to  their  tar- 
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lff«  cancelling  the  minimum  weights,  rules  and  regulations  applicable 
thereto  now  published  to  become  effective  January  1,  1921,  upon  the 
expiration  of  the  minimum  weights,  rules  and  regulations  applicable 
thereto  authorised  In  Special  Permission  No.  50450  as  amended  and 
establishing  minimum  weights  on  grain  and  grain  products  and  rules 
and  regulations  applicable  thereto,  aa  follows: 

On  grain,  all  kinds  (except  oats  and  ear  corn,  snapped  corn  or 
corn  In  the  shuck),  minimum  weight  marked  capacity  of  car,  except 
where  marked  capacity  Is  less  than  50,000  pounds.  In  which  case  mini- 
mum weight  will  be  50,000  pounds  per  car  (subject  to  notes  1,  2,  3  and 
4  below). 

On  oats  and  ear  corn,  snapped  corn  or  corn  In  the  shuck,  straight 
or  mixed  carloads,  minimum  weight  80  per  cent  of  marked  capacity 
of  car,  except  where  marked  capacity  Is  less  than  50,000  pounds,  In 
which  case  minimum  weight  will  be  40,000  pounds  per  car  (subject  to 
notes  1.  2.  3  and  4  below). 

Note  1:  Oats  and  ear  corn,  snapped  corn  or  corn  In  the  shuck,  In 
mixed  carloads  with  other  grain,  will  be  subject  to  minimum  weights 
applicable  to  "grain,  all  kinds  (except  oats  and  ear  corn,  snapped 
corn  or  corn  In  the  shuck)." 

Note  3:    Actual  weight  will  apply  In  the  following  cases: 

(a)  When  grain  Is  loaded  at  point  of  origin  to  within  24  Inches  of 
roof,  at  side  walls  of  car,  for  the  purpose  of  federal,  state  or  official 
grain  exchange  Inspection. 

(b)  When  grain  Is  loaded  to  proper  grain  line  of  cars  so  marked. 

(c)  When  car  is  loaded  to  full  space  capacity. 

When  any  of  the  provisions  of  this  note  are  applicable,  notation 
to  that  effect  should  be  inserted  in  the  bill  of  lading  by  shipper  or 
agent  of  the  carrier,  but  failure  to  make  such  notation  shall  not  pre- 
vent the  application  of  the  terms  of  this  note  upon  presentation  of 
suitable  proof.  Such  notations  should  be  specific,  indicating  on  which 
of  the  three  grounds  herein  specified,  actual  weights  should  be  pro- 
tected. 

Note  3:  When  grain  In  transit  is,  for  causes  beyond  the  control  of 
shipper  or  owner,  transferred  from  one  car  to  another  of  greater 
capacity  (either  direct  or  through  elevators),  the  minimum  weight  ap- 
plicable to  the  car  from  which  transfer  is  made  shall  apply  to  the 
car  Into  which  the  shipment  is  transferred. 

Note  4:  When  carrier  cannot  furnish  car  of  capacity  ordered  by 
shipper  and  for  its  own  convenience  furnishes  a  car  of  greater  capa- 
city than  the  one  ordered,  such  car  may  be  used  on  the  basis  of  the 
minimum  weight  applicable  to  the  car  ordered  by  shipper,  but  in  no 
case  less  than  actual  weight;  the  capacity  of  car  ordered,  number  and 
date  of  the  order  to  be  shown  In  each  Instance  upon  the  bill  of  lading 
and  carrier's  waybill.  • 

When  actual  weight  is  more  than  10  per  cent  in  excess  of  the 
marked  capacity  of  the  car  ordered  by  shipper,  the  minimum  weight 
shall  be  that  applicable  to  the  car  in  general  service  the  capacity  of 
which  is  next  greater  than  the  capacity  of  car  ordered.  When  shipper 
orders  a  car  of  marked  capacity  less  than  60,000  pounds  and  carrier 
furnishes  a  car  of  greater  capacity,  the  minimum  weight  shall  be 
60,000  pounds,  but  not  greater  than  the  marked  capacity  of  car  fur- 
nished. 

On  grain  products,  namely: 


feed).     Cracked   corn,   cornflake,    corn   germs,    corn   germ   meal,    corn 
meal. 

Farina.  Farinose.  Feed,  chopped.  Feed,  gluten,  hominy,  nutri- 
lene.  Feeds,  live  stock  or  poultry,  consisting  in  part  of  grain  or 
grain  products,  when  taking  grain,  grain  product  or  grain  by-product 
commodity  rates.  Flour,  buckwheat,  barley,  corn,  feterita,  kafflr 
corn,  milo  maize,  mixed  grains,  oat,  pancake,  potato,  prepared  rye, 
spelt,  wheat.  Food  preparations,  cereal,  not  otherwise  specifically  pro- 
vided for  herein  when  subject  to  grain  or  grain  product  (flour  meal 
etc.),  commodity  rates. 

Grain  products,  not  otherwise  specifically  provided  herein,  when 
subject  to  grain,  grain  product  or  grain  by-product  (flour,  meal,  etc.) 
commodity  rates.  Grits.  Groats. 

Hominy,  hominy  flake,  hominv  pearl. 

Malzea.     Malt,  malt  sprouts.     Middlings.     Mill  feed.     Millstuffs 

Oat  feed,  oat  flake,  oatmeal.     Oats,   cracked,   rolled 

Rye,  cracked,  crushed,  rolled. 

Shipstuff.     Shorts. 

Wheat,  cracked,  crushed,  flaked,  granulated,  rolled,  in  straight  or 
•nixed  carloads,  or  in  mixed  carloads  with  other  articles  when  tariffs 
provide  that  the  grain,  grain  product  or  grain  by-product  (flour  meal 
etc.),  commodity  rates  apply  on  such  mixtures. 

Minimum  weight  40,000  pounds  per  car  (see  notes  1,  2,  3,  4  and  5) 
When   the.  car   is  loaded   to   full   space   capacity    actuai 
weight   will  apply. 

Note  2:.  Actual  weight  will  apply  upon  molasses  feeds  or  other 
stock  feeds  having  liquid  sweetening  ingredients  (not  medicated  or 
condimental)  when  cars  are  loaded  at  point  of  origin  to  within  24 
inches  of  the  roof  at  the  side  walls. 

Note  3:  On  grain  and  grain  products  handled  under  transit  ar- 
rangements the  minimum  weight  from  transit  point  will  be  the  same 
as  the  minimum  weight  into  the  transit  point,  except,  when  a  car  of 
ss  capacity  is  furnished  at  transit  point,  in  which  case  the  minimum 
weight  as  applicable  to  such  car  of  less  capacity,  will  apply;  or  where 
the  shipment  from  transit  point  consists  of  grain  products  the  mini- 
mum weight  on  such  grain  products  from  transit  point  will  be  the  same 
as  provided  on  grain  products  into  the  transit  point 

:  On  mixed  carloads  of  grain  and  grain  products  the  mini- 
mum weight  as  applicable  to  shipments  of  grain  products  in  mixed 
carloads  will  apply,  provided  the  weight  of  the  grain  which  may  be 
™u*f  JV!^  ""'Pment  shall  not  exceed  33  1-3  per  cent  of  the  total 
weight  loaded  In  such  mixed  carloads.  If  the  weight  of  the  grain 
which  may  be  included  shall  exceed  33  1-3  per  cent  of  the  total  weight 
ded  in  such  mixed  carloads,  the  minimum  weight  as  applicable  to 


»rth!       inVr!),nn    mln'mum    weights    were    on    November    3.    1919, 
™     ?  tn  inn    poun,ds'  8Uch,  minima  may  be  substituted  for  the 
minimum  of  40,000  pounds  named  herein 

„  HAndrtthfey  ar,eK  hereby,  Permitted  in  the  filing  of  such  supplements 
to  depart  from  the  requirements  of  rule  9  (e)  of  Tariff  Circular  ISA 

?r  ?n  »h?U|mb.£r  °,  sH"P.lements  or  the  volume  of  supplemental  mat- 
ter to  which  the  tariff  is  entitled,  including  tariffs  of  less  than  5 
pages  such  supplements  to  contain  no  other  matter;  and  to  depart 
from  the  term*  of  rule  8  (f)  of  said  tariff  circular,  which  provides  that 

En  n?,^r  °?  O,L&n  £em  .?r  l1^1"8  must  be  made  »«»*»  the  same 
tern  numbers  (with  suffix  attached)  as  borne  by  the  cancelled  items; 
And  provided,  that  In  the  next  regular  supplement  to  or  reissue 
of  such  tariffs,  the  special  supplement  herein  authorized  shall  be  can- 
"  RiPrihS*1!  welBht8,-  ru'ea  and  regulations  therein   con- 

,  Ptarl'ff8hreulesn   aCCOrdance  with   the   requirements   of   the 

l<ledl   I11?!1  th.e  minlmum  weights,   rules  and   regulations 
above  shall  not  apply  to  narrow  gauge  railroads  or  rail- 


And  provided  further,  that  each  and  every  supplement  shall  carry 
on  Its  title  page  the  notation: 

"Departure  from  the  requirements  of  rule  9  (e)  of  Tariff  Circular 
ISA  Is  authorized  under  Special  Permission  of  the  Interstate  Com- 
merce Commission  No.  51215  of  December  3,  1920." 

This  authority,  which  Is  limited  strictly  to  Its  terms,  does  not 
waive  any  of  the  requirements  of  the  Commission's  published  rules 
relative  to  the  construction  and  filing  of  tariff  publications,  or  any 
of  the  provisions  of  the  Act  to  Regulate  Commerce,  as  amended,  ex- 
cept as  herelnabove  provided.  It  is  void  unless  the  supplements  Issued 
thereunder  are  filed  with  the  Commission  on  or  before  January  31, 
1921.  Such  supplements  must  bear  the  notation  "Issued  on  10  days' 
notice,  under  Special  Permission  of  the  Interstate  Commerce  Com- 
mission No.  51215  of  December  3,  1920." 

The  Commission  has  sent  a  circular  letter  to  all  state  and 
public  utility  commissions  expressing  the  hope  that  they  will 
make  effective  on  intrastate  traffic  the  minimum  weights  on 
grain  and  grain  products  authorized  by  it  in  Special  Permission 
No.  51215. 

In  the  letter  to  the  state  commissions,  the  federal  body 
told  about  a  conference  between  Traffic  Director  Hardie  and 
representatives  of  nine  state  commissions,  held  at  St.  Louis 
immediately  after  the  conference  between  railroads,  shippers 
and  regulating  officials,  on  November  15.  At  that  time,  the 
Commission  said,  an  understanding  was  reached  that  the  nine 
representatives  would  recommend  to  their  respective  commis- 
sions the  adoption  of  the  minimum  weights,  and  rules  relating 
to  such  weights.  The  letter  is  as  follows: 

"In     accordance     with     an     announcement     issued     Novem- 
ber 3,  at   the   suggestion  of  several   state  commissions,  a   con-    ^ 
ference    was    held    at    St.    Louis    on    November   15    to    consider    \ 
minimum  weights  on  grain  and   grain   products.     An  invitation 
to   attend   said   conference   was   sent   to   all   state   commissions. 

"The   minima  on  interstate   traffic   are,   generally   speaking, 
at  present  marked  capacity  of  car  on  grain  and  48,000  pounds 
on   grain   products,   which   minima   also   apply   on   state   traffic 
in  a  number  of  states.     Tariffs  containing  said  minima  expire 
December  31,  1920,  and  on  January  1,  1921,  unless  other  steps    | 
are  taken,  the  minima  in  effect  in  1919  will  be  restored,  which    ' 
minima  were  far  from  uniform. 

"Following  the  general  conference  of  shippers  and  carriers, 
an  executive  conference  of  all  the  representatives  of  state  com- 
missions present  (nine  in  number),  with  the  representatives 
of  this  Commission,  was  held,  following  the  principles  of  section 
13  of  the  interstate  commerce  act.  At  that  time  an  understand- 
ing was  reached  that  all  such  representatives  would  recommend 
to  their  respective  commissions  a  reduction  in  the  minimum 
on  grain  products  from  48,000  pounds  to  40,000  pounds  and  upon 
grain  a  continuance  of  the  marked  capacity  minimum,  modified 
by  reduction  upon  oats  and  ear  corn  to  80  per  cent  of  marked 
capacity,  by  the  adoption  of  a  rule  requiring  protection  of  the 
minimum  applicable  to  the  size  of  car  ordered,  when  the  car- 
rier furnishes  a  larger  car  than  ordered  by  the  shipper  (subject 
to  reasonable  restrictions  against  ordering  cars  smaller  than 
geneally  in  use)  and  certain  other  modifications  of  the  rules 
designed  to  meet  most  of  the  objections  presented  by  shippers 
to  a  continuance  of  the  marked  capacity  basis. 

"This  Commission  has  now  approved  substantially  the  basis 
agreed  upon  at  the  St.  Louis  conference  and  has  issued  Special 
Permission  No.  51215,  authorizing  all  carriers  to  establish  said 
basis    effective   January   1,    1921,   upon   not   less   than   10   days' 
notice  in  lieu  of  the  varying  minima  and  rules  which  otherwise   A 
would  become  effective  on  that  date.     A  copy  of  said  order  is    " 
submitted    herewith    for    the    information    of   your   commission. 

"It  is  hoped  that  this  order  is  such  that  its  provisions  may 
be  made  effective  upon  state  and   interstate  traffic  alike.    As 
above  stated,  it  is  designed  to  conform  to  the  combined  views 
of  the  representatives  of  nine  state  commissions  and  of  this 
Commission,  with  the  very  purpose  of  devising  a  basis   which    ^ 
may  be  uniformly   applied   and   avoid   the  inequalities   and   dis-    \ 
criminations  which  almost  inevitably  follow  the  maintenance  of 
varying  bases. 

"It  will  be  appreciated  if  the  various  state  commissions  will 
arrange  to  furnish  this  Commission  with  a  copy  of  such  order 
or  orders  as  may  be  issued  on  this  subject." 


FABRICATION   AT   PARKERSBURG 

V.  E.  Milsark,  traffic  manager  of  the  Parkersburg  Rig  &  Reel 
Company,  Parkersburg,  W.  Va.,  and  his  attorney,  Walter  E.  Mac- 
Cornack,  have  just  filed  a  brief  in  Docket  11733,  the  Parkersburg 
Rig  &  Reel  Co.  vs.  the  Baltimore  &  Ohio  Railroad  Co.  et  al.,  a  case 
involving  fabrication  in  transit  at  Parkersburg  on  certain  iron 
and  steel  articles.  The  brief  alleges  that  its  competitors  have 
fabrication  privilege  at  the  through  rate,  and  that  complainant 
is  obliged  to  pay  the  local  rates  in  and  out  of  Parkersburg,  the 
sum  of  which  exceed  the  through  rate  from  20  to  26  cents  per 
100  Ibs.  on  an  average.  The  brief  asks  that  the  Commission  find 
such  rates  unreasonable  and  unjustly  discriminatory  and  preju- 
dicial. Reparation  by  permitting  the  complainant  to  apply  the  iron 
and  steel  it  has  bought  against  the  outbound  fabricated  material, 
thereby  protecting  the  through  rate  from  point  of  origin  to  final 
destination,  ia  asked.  The  defendants  contend  that  Parkersburg 
is  out  of  the  direct  line  for  transit  privilege,  but  the  brief  says 
that  Parkersburg  is  in  a  natural  and  reasonable  line  and  that 
the  rates  apply  through  Parkersburg. 


December  II.  1920 
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WATERWAYS  AS  AUXILIARIES 

Tke   Trafc   World   W*thi*gto«  Burrau 

Use  by  the  railroads  of  the  waterways  aa  auxiliaries  in 
handling  the  nation's  transportation  business,  ownership  of  boat 
lines  by  railroads,  and  co-ordination  of  rail-and-water  transpor- 
tation under  the  supervision  of  the  Interstate  Commerce  Com- 
mission was  advocated  by  C.  H.  Markham,  president  of  the 
Illinois  Central,  before  the  National  Rivers  and  Harbors  Con- 
gress, December  8. 

"I  think  it  will  be  agreed  that  the  question  of  the  develop- 
ment of  inland  waterways  should  be  considered  as  a  part  of  the 
.•ntirr  transportation  problem  of  the  United  States,"  said  he. 

"We  need  better  and  more  adequate  transportation  to  carry 
the  products  of  our  farms,  forests  and  mines  to  the  places  in 
our  own  country  where  they  are  to  be  consumed  or  to  be  used 
as  the  fuel  and  raw  materials  of  manufacture.  We  need  better 
and  more  adequate  transportation  for  distributing  the  products 
of  our  manufacturing  industries  from  the  great  centers  of  popu- 
lation and  industry  to  all  parts  of  the  country.  Our  people  with- 
n  recent  years  have  enjoyed  a  great  export  trade.  Their  pros- 
perity requires  that  a  large  part  of  all  of  this  be  retained;  and 
the  efficiency  and  adequacy  of  our  inland  transportation  and 
our  merchant  marine  will  largely  determine  the  amount  of  ex- 
port business  we  will  do. 

"If  our  industries  are  to  grow,  and  to  compete  successfully 
with  those  of  other  nations,  we  must  get  our  raw  materials  and 
manufactured  products  to  tidewater  for  delivery  to  an  American 
merchant  marine  at  a  cost  which  will  enable  prices  to  be  made 
for  our  commodities  wblcb  will  compare  favorably  with  the 
prices  charged  by  other  nations.  To  do  this  we  must  make  use 
of  those  instrumentalities  of  transportation  which  are  in  fact 
the  most  efficient  and  economical. 

"We  have  available  three  means  of  inland  transportation — 
highway,  railroad  and  waterway.  Good  roads  and  the  motor 
truck  have  begun  to  play  an  important  part  in  transportation. 
For  some  years  the  railways  have  found  it  difficult,  and  at  times 
Impossible,  to  handle  all  the  freight  offered.  Trucks  have  helped 
to  relieve  the  situation  by  handling  substantial  amounts  of 
freight  in  congested  areas.  In  many  cases  they  have  hauled 
freight,  and  especially  high  grade  freight,  considerable  distances. 

"The  public's  welfare  demands  that  transportation  shall  he 
rendered  In  any  particular  territory,  or  between  any  particular 
points,  by  that  means  which  can  render  It  most  economically, 
due  allowance  being  made  for  differences  In  the  speed,  regularity 
and  other  features  of  the  service.  There  are  many  parts  of  the 
country  in  which  water  transportation  cannot  be  provided.  Take, 
for  example,  the  supplying  of  coal  to  the  Northwest.  The  ad- 
vantages of  water  transportation  on  the  Great  Lakes  for  bulky 
commodities  moving  In  large  volume  are  so  great  that  the  natural 
»ouire  of  the  Northwest's  coal  supply  is  the  mines  In  the  Pitts- 
hunch  district.  In  Ohio  and  In  West  Virginia,  and  the  natural 
route  for  It  Is  by  rail  from  the  mines  to  Lake  Erie  ports,  and 
by  boat  to  the  head  of  the  lakes.  Only  a  small  part  of  the  coal 
going  to  the  Northwest  moves  entirely  by  rail. 

"There  are.  however,  many  parts  of  the  country  In  which 
It  Is  Mill  debatable  whether.  If  the  waterways  were  developed, 
transportation  by  rail  or  by  water  would  have  the  advantage 
In  cheapness  and  efficiency.  1  do  not  wish  to  say  anything 
against  the  governmental  waterway  policy  which  has  been  fol- 
lowed In  the  past.  There  is.  however,  one  point  regarding  It  on 
which  I  think  all  will  agree.  Thin  Is  that  It  has  not  been  car- 
ried out  In  «uch  a  way  as  definitely  to  determine  where  trans- 
portation by  water,  and  where  transportation  by  rail,  are  prefer- 
able. If  the  nation  Is  to  continue  to  spend  many  millions  of 
dollar*  upon  waterway  development,  the  greatest  Immediate  need 
seems  to  be  the  formulation  of  a  definite  and  constructive  policy 
under  which  waterway  expenditures  will  be  concentrated  where 
physical  and  commercial  conditions  are  favorable  to  the  develop- 
ment of  a  large  water  borne  traffic. 

"The  development  of  waterways  often  has  been  advocated  to 
regulate  railway  rates.  Doubtless  In  many  cases  railway  offi- 
cers have  assumed  an  attitude  of  antagonism  to  It  because  they 
feared  the  effects  It  would  have  on  their  earnings.  Railway 
officers  are  able  now  to  take  a  more  detached  view  of  this  sub- 
ject than  In  the  past.  One  of  the  products  of  the  war  in  a  new 
point  of  view  toward  the  railroad  problem  as  expressed  in  the 
transportation  act  under  which  the  roads  were  returned  to  pri- 
vate operation. 

"The  transportation  act  directs  the  Interstate  Commerce  Com- 
mission to  so  Ax  the  rates  as  to  enable  the  railroads  of  each  group. 
If  efficiently  and  economically  managed,  to  earn  a  return  of  514  to 
t  per  rent  on  their  aggregate  valuation.  It  follows  that  If  water- 
way*  should  be  so  developed  In  some  parts  of  the  country  as 

>k-  freight  business  from  certain  lines  of  the  railways,  the 
Interstate  Commerce  Commission  would  have  to  make  the  rates 
high  enough  on  the  business  left  to  yield  the  returns  specified 
In  the  law.  While,  therefore,  the  development  of  waterways  In 
certain  parts  of  the  country  might  make  the  cost  of  transporta- 
Inwer  to  shippers  located  on  the  waterways.  It  might,  be- 
cause of  the  diversion  of  buMlnesK  from  the  railroads,  actually 
make  the  rates  of  shippers  located  exclusively  on  the  railways 
Metier  than  they  otherwise  would  be.  However,  as  I  have  said, 


the  government  should  consider  the  policy  adopted  in  relation 
to  its  effects  on  the  public  as  a  whole,  and  not  in  relation  to  its 
effects  on  only  part  of  the  public. 

"You  may  say  that  water  competition  would  force  the  rail- 
ways to  reduce  their  rates,  at  least  between  points  where  the 
competition  existed.  I  think  there  is  a  good  deal  of  misunder- 
standing regarding  competition  between  railways  and  water- 
ways. My  observation  is  that  there  never  has  been  for  any  con- 
siderable time  actual  competition  between  them.  When  freight 
may  move  between  certain  points  by  either  rail  or  water  it 
always  is  but  a  short  time  until  either  the  rail  route  gets  it 
all  or  the  water  route  gets  it  all. 

"Because  of  the  fact  that  the  water  route  is  better  and 
more  economical,  the  railways  not  only  do  not  compete,  but  do 
not  provide  facilities  for  competing.  In  consequence,  if  condi- 
tions arise  which  interfere  with  the  movement  of  sufficient  coal 
by  water,  it  is  practically  impossible  to  get  the  coal  to  the  North- 
west. Somewhat  the  same  situation  existed  before  the  war  with 
respect  to  the  movement  of  coal  from  the  West  Virginia  mines 
to  New  England.  The  coastwise  route  from  Norfolk  and  New- 
port News  always  had  been  better  and  cheaper  than  the  rail 
route,  and  practically  all  the  coal  moved  by  rail  to  tidewater, 
and  thence  by  water  to  New  England.  In  the  midst  of  the 
war  many  of  the  coastwise  steamships  were  transferred  to  trans- 
oceanic service,  and  ft  was  found  almost  impossible  to  get  enough 
coal  to  New  England  by  rail. 

"Take,  again,  the  conditions  that  have  existed  between 
Savannah,  Ga.,  and  New  York  and  Boston.  Until  the  carriers 
by  water  were  commandeered  for  war  purposes  the  people  of 
Savannah  knew  nothing  about  shipping  by  rail,  either  from 
New  York  and  Boston  to  Savannah,  or  vice  versa,  any  commodity 
'hat  could  be  handled  by  water.  You  might  occasionally  find  a 
large  piece  of  machinery  that  could  not  be  gotten  Into  the  hold 
of  a  vessel  and  that  had  to  be  handled  by  raij  on  two  freight 
cars. 

"Climatic  conditions  have  been  among  the  chief  reasons 
why  the  railways  have  taken  from  many  waterways  practically 
all  their  business.  A  railway  can  operate  throughout  the  winter 
in  our  northern  states,  while  the  waterways  are  closed  to  naviga- 
tion. The  Mississippi  River  north  of  Cairo,  and  for  some  dis- 
tance south,  often  freexes  over  and  becomes  unnavlgable  for 
two  months  or  more.  The  season  when  navigation  Is  closed  on 
many  other  inland  waterways  is  longer.  In  order  that  a  rail- 
road may  be  In  a  position  to  give  the  public  at  all  times  the 
service  it  needs,  the  railroad  ought  to  be  equipped  to  permit  it 
to  take  care  of  the  peak  load  of  Its  traffic  Just  as  should  any- 
other  public  utility  such  as  an  electric  light  or  a  water  plant. 

"As  I  have  said,  the  transportation  problem  should  be  ap- 
proached from  the  standpoint  of  the  welfare  of  the  entire  public. 
All  the  people  must  bear  in  the  flrst  instance  the  cost  of  water- 
way development  carried  on  by  the  national  government.  The 
total  cost  of  handling  traffic  on  canals  and  canalized  rivers  in- 
cludes Interest  on  the  money  Invested  In  constructing  them  and 
the  cost  of  maintaining  them,  as  well  as  the  cost  of  providing 
the  boat  service.  Should  not  the  users  of  water  service  be  re- 
quired to  contribute  in  the  form  of  tolls  toward  a  return  on  the 
Investment  and  toward  the  maintenance  of  the  facilities?  It 
seems  only  fair  to  all  of  the  people  of  the  country  that  if  gov- 
ernment money  Is  to  be  used  to  provide  facilities  for  the  move- 
ment of  traffic  by  water,  the  users  of  the  water  service  should 
contribute  toward  the  cost  of  constructing  and  maintaining  the 
waterways,  just  as  those  who  use  transportation  by  rail  are  re- 
quired to  contribute  toward  the  cost  of  the  construction  and 
maintenance  of  the  railways. 

"Since  there  never  is  for  any  considerable  time  actual  com- 
petition between  water  and  rail  carriers — as  one  or  the  other, 
when  they  are  pitted  against  each  other,  always  will  take  prac- 
tically all  of  the  business— there  In  evident  need  for  comprehen- 
sive study  to  determine  where  transportation  by  water  and  where 
transportation  by  rail  will  be  preferable.  It  is  as  questionable  a 
policy  to  make  expenditures  on  waterways  where  the  conditions 
are  such  that  they  probably  will  never  be  able  to  take  the  busi- 
ness from  the  railways,  as  to  provide  a  large  surplus  capacity  on 
the  railroads  to  be  used  only  in  emergencies  when  the  water- 
ways are  closed. 

"When  we  find,  after  proper  experiments  have  been  made, 
that  transportation  by  water  in  any  part  of  the  country  is  In  fact 
more  efficient  and  economical  than  by  rail,  the  railways  should 
not  be  forbidden,  but  encouraged,  to  use  the  waterways  as  auxil- 
iaries. The  railroads  are  already  organized  and  engaged  In 
the  business  of  transportation.  They  have  agencies  and  con- 
nections with  other  railroads  throughout  the  country,  as  well 
as  connections  with  steamship  lines  throughout  the  world.  They 
therefore  have  facilities  for  gathering  traffic  from  every  direction 
to  turn  over  to  water  carriers.  It  may  be  said  that  if  the  rail- 
ways are  allowed  to  operate  boats  they  will  drive  off  boat  lines 
owned  by  independent  companies,  but  the'  Interstate  Commerce 
Commission  has  power  to  prevent  this. 

"The  officers  of  the  railroads  and  the  water  lines,  in  co-opera- 
tion with  the  Interstate  Commerce  Commission,  should  be  able 
to  determine  whether  It  would  be  more  economical  and  benefl- 
clal  to  the  country  for  certain  traffic  to  be  handled  by  rail  or  by 
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water.  The  argument  often  is  made  in  favor  of  waterway  devel- 
opment that  it  would  relieve  railways  of  their  bulky,  low  grade 
i raffle,  which,  It  is  contended,  is  handled  at  a  loss.  Many  per- 
sons even  use  the  word  'co-operation'  as  if  it  means  that  the 
railroads  voluntarily  should  turn  over  part  of  their  business  to 
the  waterways,  and  especially  this  low  grade  traffic,  such  as 
lumber,  grain  and  coal.  The  fact  is,  that  if  any  large  railroad 
system  were  relieved  of  all  of  its  low  grade  tonnage  the  re- 
turns from  its  remaining  business  would  not  permit  its  con- 
tinuing operation.  It  is  the  low  grade  business  which  can  be 
handled  In  large  tralnloads  at  slow  speeds,  and  at  a  cost  much 
less  than  that  of  handling  high  grade  traffic;  and  because  this 
low  grade  traffic  can  be  handled  at  low  cost  it  is  often  the  most 
profitable  part  of  a  railroad's  business. 

"A  comprehensive  study  of  the  development  and  use  of 
waterways  and  railways  not  as  competitive,  but  as  co-ordinate 
and  complementary  parts  of  a  single  transportation  system, 
would  prevent  in  future  many  mistakes  which  have  been  made 
In  the  past.  If  the  same  company  owned  both  a  rail  and  a  water 
line  there  would  not  be  competition  between  them  which  would 
be  carried  on  until  one  or  the  other  was  driven  out.  The  rail- 
way would  be  able  to  develop  the  service  of  its  boat  line  to 
whatever  extent  experience  might  show  was  necessary  to  help 
its  railway  lines  carry  business  in  seasons  of  heavy  traffic,  with- 
out developing  either  rail  or  water  facilities  to  such  an  extent  as 
to  result  in  large  economic  waste.  Of  course,  where  railways 
own  boat  lines  they  are  more  likely  to  use  them  as  connections 
and  feeders  for  bringing  to  their  rail  lines  traffic  that  they 
might  otherwise  be  unable  to  get,  than  in  rendering  water  serv- 
ice which  would  merely  parallel  and  duplicate  their  rail  service. 

"I  am  unable  to  see  any  difference  in  principle  between  rail- 
roads being  permitted  to  own  and  operate  boats  upon  inland 
waterways  and  their  being  permitted  to  own  and  operate  motor 
trucks  upon  highway^  or  streets.  There  are  conditions  in  our 
large  centers  of  population  and  industry  owing  to  which  it  may 
be  found  more  economical  and  efficient  for  the  railways  to  own 
and  use  trucks  to  pick  up  and  deliver  freight  to  yards  at  outlying 
points  than  to  continue  the  practice  of  loading  merchandise  at 
large  central  warehouses  and  switching  the  cars  to  freight  houses 
for  reclassification  and  distribution.  No  one,  I  suppose,  would 
question  that  it  is  the  right  and  duty  of  the  railroads  to  acquire 
trucks  and  use  them  over  highways  and  streets  if  this  will  enable 
them  to  render  more  economical  and  efficient  service.  If  a  rail- 
way may  properly  use  motor  trucks  at  one  end  of  its  line,  can 
there  be  any  valid  reason  why  it  should  not  be  allowed  to  own 
and  operate  boats  from  the  other  end  of  its  lines  if  this  will 
enable  it  to  render  more  economical  and  efficient  service? 
Nevertheless,  as  you  know,  while  there  are  no  legislative  restric- 
tions upon  the  ownership  and  use  of  motor  trucks  by  railways, 
there  are  legislative  restrictions  upon  their  ownership  and  use  of 
water  carriers.  The  main  thing  I  have  sought  to  emphasize  has 
been  the  necessity  for  the  development  of  a  comprehensive  and 
constructive  transportation  policy  which  will  include  highways, 
railways  and  inland  waterways,  and  which  will  result  in  such 
co-ordination  of  all  these  means  of  transportation  as  will  cause 
the  commerce  of  the  entire  nation  to  be  handled  with  the  utmost 
efficiency  and  economy. 

"Transportation  is  one  of  the  most  important  factors  in  in- 
dustry and  commerce.  Therefore,  upon  the  adequacy,  efficiency 
and  economy  of  our  transportation  service  will  largely  depend 
the  future  welfare  of  our  people.  I  know  that  many  persons, 
including  many  advocates  of  the  development  of  inland  water- 
ways, are  disposed  to  regard  with  suspicion  and  questioning  the 
policy  of  the  railroads  and  any  suggestions  concerning  a  national 
transportation  policy  which  may  come  from  a  railroad  source. 
Undoubtedly,  there  have  been  reasons  for  this.  I  am  not  con- 
tending that  the  policy  pursued  by  the  railroads  in  relation  to 
waterways  or  many  other  matters  always  has  been  right.  I 
admit  there  have  been  abuses  in  their  management,  and  that 
some  of  these  have  arisen  in  their  relations  with  the  water  car- 
riers. I  also  believe,  however,  and  think  you  will  agree  with 
me,  that  many  millions  of  dollars  have  been  wasted  in  efforts 
to  promote  navigation  on  some  of  our  inland  waterways  which 
would  not  have  been  wasted  if  a  constructive  policy  in  dealing 
with  this  important  question  of  transportation  had  been  pur- 
sued; and  what  I  am  now  advocating  is  the  adoption  of  a 
policy  of  developing  and  using  the  waterways  which  will  recog- 
nize the  fundamental  principle  that  traffic  should  be  permitted 
to  move  by  that  route,  whether  highway,  rail  or  water,  which 
is  in  fact  the  most  efficient  and  economical.  In  this  connection, 
reference  should  be  made  to  a  provision  of  the  Transportation 
Act  of  1920  which  applies  only  to  railways,  but  which  is  pred- 
icated on  a  principle  which  seems  equally  applicable  to  water- 
ways. The  Transportation  Act  provides  that  no  railway  shall 
in  future  construct  any  new  line  of  railroad,  or  extend  any  old 
line,  without  first  obtaining  from  the  Interstate  Commerce  Com- 
mission a  certificate  that  the  present  or  future  convenience  and 
necessity  of  the  public  require,  or  will  require,  the  construction 
and  operation  of  the  new  or  extended  line.  The  purpose  of 
this  provision  Is  to  prevent  Increase  of  railway  facilities  when 
and  where  the  means  of  transportation  already  provided  are 


sufficient,  and  when  and  where,  therefore,  increase  of  them 
would  impose  an  unnecessary  burden  upon  the  public.  Doubtless 
in  the  administration  of  this  provision  the  Commission  would 
refuse  authority  to  construct  a  railway  line  paralleling  a  water- 
way, if  the  waterway  already  was  able  to  render  all  the  trans- 
portation service  public  necessity  and  convenience  required. 
From  the  standpoint  of  the  economic  welfare  of  the  public,  un- 
necessary duplication  of  transportation  service  by  rail  lines  is 
no  more  undesirable  than  unnecessary  duplication  of  service  by 
water  and  rail  lines.  If,  as  Congress  has  decided,  the  Interstate 
Commerce  Commission  is  the  best  authority  to  determine  where 
additional  railway  lines  are,  or  are  not,  needed,  it  seems  to 
follow  that  it  would  be  the  best  authority  to  determine  where 
additional  water  transportation  service  was  or  was  not  needed. 
I  raise  for  your  consideration,  therefore,  the  question  whether 
the  future  development  of  transportation  service  by  water  as 
well  as  by  rail  ought  not  to  be  placed  under  the  general  super- 
vision of  the  Interstate  Commerce  Commission  by  so  amending 
the  Transportation  Act  as  to  provide  that  before  any  water- 
way is  constructed,  improved  or  extended,  a  certificate  must  be 
obtained  from  the  Commission  to  the  effect  that  the  public  con- 
venience and  necessity  require  its  construction,  improvement  or 
extension.  Only  in  some  such  way,  it  would  appear,  can  co-or- 
dination in  the  development  as  well  as  in  the  operation  of  the 
railways  and  waterways  be  brought  about  which  will  in  the- 
greatest  measure  promote  the  public  interest. 

"Speaking  for  the  railroad  system  I  represent,  we  are  ready 
to  co-operate  with  the  waterways  in  every  legitimate  and  useful 
way.  I  am  not  prepared  to  say  we  will  turn  traffic  over  to  them 
which  we  can  handle,  and  which  we  believe  we  can  handle  bet- 
ter than  they  can,  but  to  the  extent  that  the  patrons  of  our  rail- 
road desire  us  to  work  in  co-operation  with  the  waterways  I  am 
prepared  to  say  that  we  will  participate  in  every  reasonable  ar- 
rangement that  may  be  suggested  for  the  establishment  of 
through  rates  and  through  routes  by  rail  and  water,  and  for  the 
transfer  of  freight  between  the  rail  and  the  water  carriers.  The 
Transportation  Act,  as  I  hare  already  indicated,  permits  railway 
officers  to  take  a  somewhat  more  detached  view  of  the  general 
transportation  problem  than  they  could  in  the  past,  and,  as  pub- 
lic-spirited citizens,  the  owners  and  officers  of  the  railways  con- 
sider it  their  duty  to  co-operate  in  future  with  all  who  are  striv- 
ing to  promote  a  general  transportation  policy  which  will  further 
the  best  interests  of  all  the  people  and  all  sections  of  the  coun- 
try." 


ALLOWANCES  TO  THE  RAILROADS 

Settlement  by  the  government  with  the  railroads  in  the 
matter  of  allowance  for  maintenance  in  the  period  of  federal 
control  on  the  basis  advocated  by  the  carriers  would  involve  the 
payment  by  the  government  of  "possibly  one  billion  dollars," 
J.  C.  Davis,  general  counsel  of  the  Railroad  Administration,  told 
the  Commission  in  the  argument,  December  4,  on  the  interpreta- 
tion of  provisions  of  the  standard  contract  and  the  transportation 
act  with  respect  to  the  allowances  and  adjustments  to  be  made 
because  of  the  differences  in  the  cost  of  labor  and  materials 
in  the  test  period  and  the  six  months'  guaranty  period.  The 
same  question,  however,  is  involved  in  the  settlement  to  be  made 
for  maintenance  in  the  period  of  federal  control  and  therefore  t 
the  Railroad  Administration  is  vitally  interested  in  the  ruling  ' 
that  will  be  made  by  the  Commission. 

Mr.  Davis  referred  the  Commission  to  the  brief  of  the  Rail- 
road Administration  which  was  filed  some  time  ago,  saying  he 
did  not  wish  to  go  into  an  extended  discussion  of  the  legal 
phases  of  the  questions  involved.  He  said,  however,  he  desired- 
to  impress  on  the  Commission  the  "magnitude"  of  the  case,  and 
then  gave  his  estimate  of  one  billion  dollars.  ( 

"Eight  systems  have  filed  claims  with  the  Railroad  Admin- 
istration asking  for  approximately  $203,000,000  as  a  result  of 
the  great  adventure  the  government  went  into,"  said  Mr.  Davis. 
"Of  that  amount  $138,000,000  is  for  maintenance  and  the  greater 
part  of  that  sum  rests  on  the  interpretation  of  the  word  'cost' 
as  against  'price.'  " 

Alfred  P.  Thorn,  general  counsel  for  the  Association  of  Rail- 
way Executives,  reiterated,  in  his  argument,  the  contentions  set 
forth  in  his  briefs,  to  which  reference  has  been  made  in  The 
Traffic  World.  He  declared  that  it  was  incumbent  on  the  gov- 
ernment to  return  the  roads  to  their  owners  in  as  good  physical 
condition  as  they  were  when  they  wort  taken  over  or  that  the 
railroads  should  have  the  difference  in  money.  He  said  the  test 
to  be  applied  was  a  "physical"  test  an<!  not  a  "money"  test,  as 
contended  by  the  Railroad  Administra.ion.  He  said  the  settle- 
ment should  be  made  on  the  basis  of  tlie  actual  cost  of  a  given 
unit  of  work,  covering  both  the  cost  of  labor  and  of  the  materials. 

S.  T.  Bledsoe,  of  counsel  for  the  Santa  Fe,  in  closing  for 
the  railroads,  argued  that  the  Director-General,  under  the  stand- 
ard contract  and  as  a  matter  of  equity,  should  allow  the  railroads 
for  depreciation,  as  well  as  maintenance,  an  amount  based  on 
present  cost  of  replacement.  Chairman  Clark  and  other  mem- 
bers of  the  Commission  said  they  could  not  follow  that  argu- 
ment, because  if  the  railroads  had  kept  their  own  property  they 
would  have  based  depreciation  on  the  original  cost. 
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REPORT  OF  THE  COMMISSION 

Tin   Tragic   World   Washington  Bureau 

In  obedience  to  statute,  the  Interstate  Commerce  Commis- 
sion submitted  its  thirty-fourth  annual  report  to  Congress  at 
noon  on  December  9.  The  report,  measured  by  volume,  IB 
largely  historical,  dealing  with  the  details  of  the  Commission's 
stewardship  during  the  year  ended  about  November  20.  Recom- 
mendations, however,  are  contained  therein,  some  based  on  facts 
and  reasons  contained  in  this  report,  and  some  on  facts  and  rea- 
soning submitted  in  preceding  ones.  For  reasons  stated  in  this 
report,  the  Commission  asked  Congress  to  legislate  as  follows: 

1.  That  provision  be  made  to  authorize  and  require  certifica- 
tion and  payment  of  partial  amount*  under  sections  204  and  209 
(f)  of  the  transportation  act.  1920.  and  to  authorize  the  making 
of  a  reasonable  estimate  of  the  net  effect  of  deferred  debits  and 
credits  to  railway  operating  income,  and  the  use  of  the  resulting 
amount,  when  agreed  to  by  the  carrier.  In  making  final  certifica- 
tion of  the  guaranty  under  209  is). 

-  That  section  1  of  the  Interstate  commerce  act  be  amended 
to  provide  for  the  punishment  of  any  person  offering  or  giving 
to  an  employe  of  a  carrier  subject  to  the  act  any  money  or  thing 
of  value  with  Intent  to  Influence  hi.«  action  or  decision  with  re- 
spect  to  car  service,  and  to  provide  also  for  the  punishment  of  the 
guilty  employe. 

3  That  the  boiler- Inspection  act.  as  amended,  he  further 
amended  to  provide  for  Increases  In  the  number  and  salaries  of 
(•specters. 

4.  That  appropriate  legislation  governing  the  transportation  of 
explosives  and  other  dangerous  articles  as  outlined  on  pages  77 
and  7S  of  this  report  be  enacted. 

For  the  reasons  stated  In  previous  annual  reports,  we  renew 
our  recommendations  to  the  effect: 

a.  That  the  power  to  award  reparation  be  placed  wholly  In 
the  courts;  that  a  condition  precedent  to  an  award  of  reparation 
by  a  court  for  unreasonable  rates  or  charges  be  that  we  have  found 
such  rates  or  charges  unreasonable  as  of  a  particular  time-  that 
the  law  affirmatively  recognise  that  private  damages  do  not  neces- 
sarily follow  a  violation  of  the  act:  that  provision  be  made  that 
sections  S.  J  and  16  of  the  Interstate  commerce  act  shall  U-  con- 
strued to  mean  that  no  person  I*  entitled  to  reparation  except  tn 
the  extent  that  he  shows  he  has  suffered  damage:  and  that  Mi- 
lan- should  provide  that  If  a  rate  Is  found  to  be  unreaaonaM.  th- 
rule  of  damage*  laid  down  In  the  International  Coal  Case  230  i 
1*4.  should  control. 

«.  That  the  use  of  steeel  cars  In  passenger- train  sen-Ice  be 
required,  and  that  the  use  In  passenger  trains  of  wooden  can  be- 
tween or  In  front  of  steel  can  be  prohli 

In  the  performance  of  the  work,  the  main  feature*  of  which 
are  covered  In   the   report,   the  Commission  spent  $5.542.373.70. 
Appropriations  for  It  totaled  $5. 732. 672. 18.  leaving  an  unexpended 
'balance,  at  the  time  the  books  were  closed,  of  $190498.48. 
Car  Service  Activit<ei 

Every  class  of  activity  in  which  the  Commission  was  en 
xaged  is  touched  on  in  the  report,  which  constitute*  a  printed 
volume  of  79  page*  More  space  Is  devoted  to  the  exercise  of 
the  emergency  power*  granted  In  the  car  service  amendment  to 
the  first  section  of  the  Interstate  commerce  law.  than  to  any 
other  single  subject.  In  a  way.  that  recital  of  the  facts  may 
be  takea  as  a  defense  of  what  was  done  In  the  management 
of  cars,  especially  coal  cars,  against  the  criticisms  of  the  ship 
•pers  who  desired  to  use  such  cars  for  the  transportation  of 
building  and  road  construction  materials,  and  the  mine  oper- 
ators who  objected  to  the  assigned  car  role. 

Nothing  In  the  tone,  however,  suggests  a  defense.  The  facts 
are  arranged,  however.  In  such  way  that  such  members  of  the 
House  and  Senate  as  are  Interested  enough  In  the  subject  to 
read  the  report,  will  know  why  the  Commission  pursued  the 
•policy  shown  In  the  various  service  orders. 

All  the  facts  with  regard  to  the  exercise  of  the  emergency 
•powers  have  been  set  before  the  readers  of  The  Traffic  World,  as 
current  news.  The  Commission,  however.  In  Its  review  used 
some  figures  and  made  some  observations  about  car  supply, 
strikes,  the  effect  of  the  foreign  demand  for  coal,  a  proposal  of 
the  railroads  to  create  an  essential  list  of  freight,  the  demands 
<>f  the  construction  and  road  building  material  men.  over-develop- 
ment of  mines,  failure  of  consumers  to  make  contracts  for  coal, 
and  the  failure  of  mine  operators  to  observe  their  contracts,  that 
are  not  altogether  history  The  following,  taken  from  the  report. 
It  Is  believed,  will  show  what  the  Commission  thought  on  some 
phases  of  the  shortage  of  equipment  now  on  longer  existing: 

"Following  the  armistice,  until  August  1.  1919,  there  was 
for  the  most  part  a  surplus  of  cars.  Since  August  1.  1919.  tin- 
revival  of  Industry,  requiring  Increasingly  larger  amounts  of 
raw  materials  and  supplies,  and  producing  greater  quantities  of 
•finished  products,  has  resulted  In  a  demand  for  cars  which  has 
continually  exceeded  the  available  supply.  Such  was  the  con- 
dition on  February  29,  1920.  at  the  termination  of  federal  con- 
trol, snd  to  a  lesser  extent  Is  the  condition  now.  That  condition 
was  accentuated  to  some  extent  by  bad  weather,  which  lasted 
until  after  April  1.  1920.  but  was  enormously  magnified  after 
that  date  by  striken  which  began  early  In  April  and  lasted  well 
Into  the  summer.  These  strikes  greatly  augmented  congestion 
at  many  Important  gateways  and  terminals  and  necesslted  the 
placement  and  maintenance  of  numerous  embargoes.  Hundreds 
of  thousands  of  cars  were  held  stationary.  In  effect  It  was  as 
If  about  750.000  cars  for  the  time  being  had  ceased  to  exist  as 
facilities  of  commerce  The  April  congestion  caused  by  the 
strikes  had  the  effect  of  reducing  by  fully  one-third  the  equip- 


ment available  as  compared  with  that  available  on  the  resump- 
tion of  private  control. 

"The  latest  general  statistics  show  that  railroads  under  our 
jurisdiction  own  approximately  2,368,876  freight  cars  used  in 
revenue  service,  of  which  1,062,836  are  box  cars,  1,009,871  open- 
top  cars  with  sides,  107,824  flat  cars,  83,000  stock  cars,  and 
60,204  refrigerator  cars,  and  45,141  miscellaneous  cars.  In  addi- 
tion there  are  many  privately  owned  tank  cars,  coal  cars,  stock 
cars,  and  refrigerator  cars  which  bring  the  total  freight  cars 
on  railroad  lines  to  approximately  2,500,000.  During  federal  con- 
trol  the  Director-General  purchased  approximately  100,000  freight 
cars  and  4.226  locomotives,  which  have  since  been  taken  by  the 
railroad  corporations.  Against  these  additions  to  equipment  must 
be  placed  the  offset  of  equipment  retired  during  federal  control. 
With  the  return  of  the  railroads  to  their  owners  on  the  termina- 
tion of  federal  control,  the  problem  was  forced  upon  the  car- 
riers and  upon  us  as  to  how  the  demands  of  commerce  for  the 
movement  of  an  extraordinary  amount  of  tonnage  could  be  met 
with  an  impaired  transportation  machine.  This  difficult  situa- 
tion was  soon  complicated  by  widespread  strikes  and  cessation 
and  diversion  of  railroad  labor.  The  effects  of  a  shortage  of 
equipment  can  be  minimized  by  increasing  transportation  effi- 
ciency and  by  car  conservation.  This  end  has  been  sought  un- 
ceasingly by  us.  though  it  is  clear  that  the  problem  cannot  be 
solved  without  substantial  additions  to  equipment.  *  *  * 

"The  petition  of  the  carriers  by  railroad  (for  the  exercise 
of  car  service  powers)  suggested  the  setting  up  of  a  list  of 
essential  commodities  entitled  to  priority  in  the  use  of  trans- 
portation. Following  the  filing  of  that  petition,  requests  and 
demands  of  most  insistent  character  for  priority  orders,  so-called, 
were  laid  before  us  from  every  quarter  and  as  to  substantially 
every  Important  commodity.  It  appeared  to  us  that  the  attempt 
to  classify  commodities  generally,  and  to  assign  relative  priori- 
ties tO'them  for  either  the  supply  or  movement  of  cars,  would 
create  an  unnecessary  confusion  and  disturbance  of  industry,  and 
would  add  to  the  existing  congestion  and  decrease  the  aggregate 
amount  of  tonnage  which  could  be  moved.  But  we  were  im- 
pressed with  the  impertive  need  of  special  consideration  for  the 
movement  of  coal.  •  •  • 

"The  demand  for  the  class  of  equipment  described  in  the 
orders  as  'coal  cars'  was  very  great,  due  to  the  large  road  build- 
ing and  construction  programs  under  way.  which  called  for  the 
movement  of  great  quantities  of  both  raw  materials  and  finished 
products,  and  of  construction  materials.  Kvery  effort  has  been 
made  to  mitigate  the  inevitable  hardship.  From  time  to  time, 
as  the  emergency  seemed  to  warrant,  by  amendments  to  the 
definition  of  'coal  cars,1  various  types  of  flat-bottom  gondola  cars 
have  been  released;  and  permits  have  been  issued  authorizing 
the  use  of  specified  numbers  of  such  cars  for  commodities  other 
than  coal  when  the  public  Interest  seemed  to  require  such  action. 
It  has  been  constantly  recognized  that  priority  for  one  class  of 
traffic  necessarily  means  deferring  other  traffic,  and  that  real 
hardship  must  follow  the  preference  given  coal.  But  fuel  is  a 
first  essential  to  the  life  of  the  Individual  as  well  as  of  industry, 
and  without  an  adequate  supply  of  fuel  there  would  be  no  trans- 
portation of  either  raw  materials  or  finished  products  and  no 
operation  of  Industries.  Under  the  stress  which  is  now  relaxing 
t  was  impossible  to  transport  all  that  was  offered,  and  the 
designation  of  that  which  should  be  moved  first  was  necessarily 
based  upon  considerations  of  sound  public  policy.  •  •  • 

"A  factor  detrimentally  affecting  the  coal-car  supply  has  been 
the  great  increase  during  recent  years  in  the  number  of  coal 
mines,  while  there  has  been  no  similar  increase  In  the  equipment 
available  for  mine  distribution.  There  are  now  approximately 
3.000  more  coal  mines  In  operation  than  prior  to  the  war.  The 
total  number  of  mines  is  estimated  to  be  10,634.  Of  these,  5,888, 
or  55  per  cent,  produce  less  than  10,000  tons  of  soft  coal  apiece 
per  year,  and  an  aggregate  yield  of  10.449,000  tons,  which  la  less 
than  2  per  cent  of  the  entire  production.  Many  of  the  so-called 
country  bank  or  wagon  mines  are  not  equipped  with  tipples  or 
arrangements  for  the  dumping  of  coal  into  cars.  Many  are  not 
equipped  with  private  sidings.  More  than  98  per  cent  of  the 
needed  bituminous  coal  must  be  produced  by  establishing  tipple 
mines,  which  number  about  4,746.  To  the  extent  that  the  lim- 
ited and  fixed  number  of  cars  are  distributed  among  5,888  mines, 
which  produce  less  than  2  per  cent  of  the  total,  the  general 
utility  and  efficiency  of  car  service  Is  decreased.  •  »  • 

"The  demand  for  coal  for  exportation  to  European  countries 
has  been  unusually  great,  and  the  bidding  of  foreign  buyers 
against  each  other  and  against  American  consumers  has  doubt- 
less had  a  marked  effect  In  Increasing  the  demand  for  coal  In 
this  country  and  to  an  even  greater  extent  the  price  of  free  coal. 

"Repeated  and  Insistent  demands  have  been  made  upon  us 
that  we  prohibit  the  exportation  of  coal,  especially  to  European 
countries.  Nothing  has  been  found  in  the  law  which  authorizes 
such  action  upon  our  part. 

"The  foregoing  Is  a  review  of  the  formal  steps  taken  for 
the  relief  of  the  emergency.  It  was  upon  us  and  had  to  be  met. 
We  met  It  by  such  means  as  were  available  or  could  be  Im- 
provised from  day  to  day. 

"But  to  the  extent  that  emergency  In  the  fuel  situation  can 
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b   regard  to  rule*   for  the  transportation  of  dangerous 

article*  other  than   explosives,  the  Commission   desire*  power 

an  *peclflcally  conferred  an  that  pertaining  to  the  traniiportatlon 

of  explosives      ll    has   prescribed   auch   rules   under   section    If,. 

-ire*  a  more  definite  grant  of  power.     In  Hupport  of  Its 

<    power.  It   polnlH  out  that  In  1918  about 

""•  iHHinda  of  military  exploslvea  were  transported  and 

In  addition.  the  railroad*  carried  about  600,000.000  pounds 

IM-H   for   i  i.rnrni  U-IB!   uses.    That  nave  an  average  of 

56.000  cars,  of  an  average  weight  of  40,000  pounds,  on  the  rails 

all  the  time.     Yet  only  two  persons  were  Injured  and  propi-rty 

ilamagr  amounting  to  |S3.ooo  reiiulted  from  accidents  Involving 

x  plosives. 

In  that  name  year,  under  the  less  rigid  rules  covering  the 
trannportatlon  of  dangerous  articles,  which,  the  report  says.  are 
not  fully  observed.  then-  •*•••  !/-'"l  accidents,  In  which  17  p.-r- 
Rons  wet-  ->;  Injured,  and  property  damage  to  tin-  e\t(  nt 

i,t  t  uii."Mon  thinks  tin-  amend'  d  law 

should  also  rnviT  ixilsons  and  explosives  not  now  specifically 
included  In  the  art.  the  number  of  which  was  greatly  i 

Mg  the  war.  Many  of  them  are  now  devoted  to  commercial 
uses  ft  also  asks  am'  o  make  chance*  In  the  rules  OB 

>  daya'  n" 

COAL  PRODUCTION  REPORT 

Tki   Tnft   WerU   Wuktnglto  ll,.r»» 

Lake  shipments  of  bituminous  coal  amounted   to  22.958.000 

ton  i  beginning  of  the  1920  season  to  the  weak  ending 

according  to  the  weekly  report  of  the  Geological 

••y.  Uepai  rlor,  under  data  of  December  4. 

This  was  about  half  a  million  tons  above  the  1919  shipments  for 
the  same  period  and  leaa  than  7.000.000  tons  behind  1911. 

For  the  week  ending  November  27,  682,670  tons  were  damped 
at  the  lake  Kile  port*  for  transshipment,  a  decrease  of  I" 
tons  ae  compared  with  the  preceding  week. 

The  total  production  of  soft  coal  In  the  week  ending  N« 
ber  27  was  11.416,000  tona  (estimated).  That  week  Included 
Thanksgiving  which  was  partially  observed  as  a  holiday.  In  the 
preceding  week  the  output  was  11.721,000  ton*.  In  that  week 
lose  attributed  to  transportation  Increased  sharply,  the  report 
•aid.  the  percentage  being  266  per  cent  for  thr  country  as  a 
wbole.  On  this  sui  report  read  as  follows: 

"The  outstanding  feature  of  the  week  was  the  sharp  Increase 
In  transportation  disability  to  which  loeees  of  26.6  per  cmt  were 
attributed.  As  a  baal*  for  comparison  ""••  ""'at  go  back  to  the 
week  ended  October  So,  the  latest  full  nine  week,  when  the 
average  transportation  loea  was  20.6  per  cent  Two  major  cause* 
for  the  recurrence  of  car  shortage  stand  out  In  the  Middle 
Appalachian  region  a  severe  storm  pat  a  sudden  strain  on  the 
transportation  system,  blocking  traffic  and  disclosing  weaknesses 
In  worn-oat  rolling  stock.  Transportation  leases  In  the  high 
volatile  Held*  of  Southern  West  Virginia  and  In  Eaatern  Ken- 
tucky ranged  from  17  to  «4  per  cent  of  full 

"More  Important  null.  In  the  Northern  Appalachian  region, 
the  modification  of  Service  Order  No.  20,  withdrawing  pri- 
ority for  coal  mine  uae  on  all  except  hopper-bottom  cars.  The 
new  order,  effective  midnight,  November  16,  made  available  large 
•ben  Of  ears  for  satisfying  outstanding  requisition*  from 
other  Industrie,  using  open  top  equipment  The  order  was  un- 
doubtedly one  ca 
and  Wednesday,  bet  by  the 
available  for  coal  mines  had  been  built  up  to  about  the  number 
ed  on  Krlday  and  Saturday  In  recent  weeks.  The  Influence 

'ie  new  order  was  especially  marked  In  Northern  Oblo,  the 
Pittsburgh     and    adjacent    Panhandle    districts.    Westmoreland 
•y.  and  Northern  West  Virginia. 

"In  Illinois  and  Western  Kentucky  a  marked  Improvement 
In  car  lupply  was  reported.  West  of  the  Mississippi  placements 

.rs  continued  satisfactory,  except  In  Arkanss*.  Colorado,  and 
I'lah  In  the  last-named  slate  lossi*  due  to  transportation  de- 
dined  from  M.I  to  10.2  per  cent." 

Tonnage  handled  over  tidewater  piers  during  the  fourth 
week  In  November  totaled  1,014.000  net  tons,  according  to  re- 
ports made  to  the  Geological  Survey  A  decrease  from  the  pre- 

>ig  week,  of  107,000  tons,  was  doe  largely  to  the  falling  off 
Of  exports,  which  amounted  in  199,000  tons,  a*  against  612,000 
ton*  during  the  third  week. 

Foreign  shipment*  were  le*i  than  CO  per  cent  of  those  dur- 
ing the  record  we.  ..her  17.  when  export*  were  made  at 

the  rate  of  over  2,900,000  ton*  per  month  The  coastwise  ship- 
men'  (land  Increased  iillghlly.  to  178,000  net  tons. 

The  all-rail  movement  to  New  Rngland  recovered  again  dur- 

'UK  the   week  I*T  27.  showing  an   Increase  of  236  ears 

the  tolsi  ding  week      The  American   llsllroed 

Assorlat  •    4,706  csr*   forwarded    through    the   five   rail 

'ilver.   Maybrook.   Albany.   Potierd.-im,   and 

aniKvllli-       Hhlpmentx    during    the   corresponding    week    of 

1919   (the  fourth  week  of  the  bituminous  strike)   numbered  only 

2U  car*,  while  In  191*  the  total  was  2,192. 


of  the  sharp  decree**  In  loadings  on  Tuesday 
e  end  of  the  week  the  number  of  cars 


INTERMEDIATE    RATE   ASS'N    CASE 

1  In  Traffic   World  H'aiktngton  Ituirau 

At  the  afternoon  session  of  December  2,  In  the  argument 
In  the  Inteim.-dhite  Rate  Association  case,  8.  J.  Wottrlck.  for  the 

n«-  Chamber  of  Commerce,  complimented  Attorn. •>  Kxamlner 
Dlsque's  report  In  general,  bul  took  exception  to  th.-  cancell., 
of   some   of  the   less-tban-carload   commodity    rates,   which,   he 
said,  were  established  so  a*  to  establish  a  relationship  enabling 

;.. -ntors  to  meet  each  other  notwithstanding  wldo  varlatlonit 
In  the  pei.entage  relationship  of  the  classm,  which.  If  It  <!!<! 
not  exist,  would  obviate  the  necessity  for  such  special  arrange- 
ni. -MI*  Hut  he  could  see  no  good  to  be  attained  In  again  rip- 
iunc  »i"-n  the  rate  situation  In  view  of  the  fact  that  water 
.  'ompi  tun, n  has  been  restored  and  IH  growing  greater.  His 
understanding  was  that  the  transcontinental  rnllroiulH  hoped 

•  btaln  a  decision  on  this  case  before  feeling  constrained  to 
ask  for  fourth  sect  loo  relief  to  meet  the  competition 

Frank  Lyon,  as  uiioin,>  i(,r  the  l.urkenbach  steamship  In- 
terests, attacked  the  Dlsque  n-port  HM  being  founded  on  a  theory 
that  the  con*'  n  u.-.oiint  of  the  poHHlblllty  or  existence 

"inpetitlon.  an-  entitled  to  a  rule  for  milking  rates  differing 

the  rule  on  which  such  rates  are  made  for  Intc-iim   i  nies 

lest  the  use  of  the  rule  for  Hi-    interior  rltlet-  n,,.  ,.(mH(' 

of  what    Dlsque.   in   what    read   like  obiter  dlrta,   denominated 

their  natural  advantage.     [.>,,n  mild  i,,.  thanked  ti,..  Ciimmlsslon 

for   aKiiln    permit IIHK    him    to   speak    for   a   class   of    (iini.is   to 

which   "It   owe*  no  obligation."     Ills   text    was   the   f.-iy    ,,f   the 

railroads,   set    forth    In    Dlsque's   report,   that    II,.     return    of   the 

ships  would  d-pii,,.   n,.,, i   (,r  Hie  business  the>    have  lind  since 

the  emoluments  of  transoceanic  train,    im.-d  HIC  ships  from  the 

.oast   business.     He  said   his  objection    was  to  having 

;iiis»ion   made  a  "forward-looking  organisation"  for  the 

railroad*  for  their  protection  from  ih<-  ihlng  (hoy  fear     n  >,,,.  i* 

"•"'in    ..:  'ion    by    water   carriers.     Fourth     ..-ctlon 

contended,  means  destruction  of  shipping,  which  c,,n 

grew  has  Indicated  It  desires  to  foster,  or  a  forced  c  oiui.in  , 

between  rail  and  wati-i  whereby  they  wom  .,,„,„ 

1 1. it!.,    i..   i...   taken   by  each      l,yon  snl.l   be  was 

representing  a  *elflsh    Interest,   even   as   the   attorneys   for   the 

railroads   •  -sentlng  u  seinsh   Interest. 

ralssloner  Hall  suggested  MI.,I  ,lmnu-  ,i,(.  «,„  Mll.  „„,.,„ 
disappeared  from  the  roast  to  coast  trade,  while  the  railroads 
pelf  muted  their  patriotic  dut)  of  carrying  good*. 

ye*,  we  paid  them  about  I  MI  |0  be  patriotic  " 

•aid  l.yon.  referring  to  the  margin  between   what   u,.    ,-.„],. 
earn.. l   for   M  ment  and  what  It   agreed   lo  pay  for  the 

use  of  their  property. 

Answering  questions  b>    <  •..niiniHsloneiN   Daniels  and   Potter. 

:,   »sld   Ihsl   the  Commission   might   tester   tin-   two   kinds  of 

ers  by  arbitrarily  dividing  trsfli  „   them      Ills  SIIK 

gestlon  wss  that  the  c.itiiuilssl.in  make  reasonable  i.ii.-s  to  and 

f'on  •«  and  to  and  from  Inienuediiiie  pninls,  regardless 

..mpetlllon,  and  then   let    the   li;.m<-   move  on   Whl'hevei    rate* 

were  the  more  satisfactory. 

Harry  Dickinson.  f.,i  I  ..in .  r,  approved  the  proposed  grading 
of  the  class  rstes  and  the  abolition  of  I.  c  i  , oiimmdlty  rates, 

that  something  wss  found  to  take  their  places,  a: 
Inatanre,  clsss  scsles  with  proper  percentage  relationships.     Me 
al*o  approved   Dlsque's  proposal   to  have  Joint    tin.,,,, -i,  .,,    ..ver* 

1  rates.  «  .1  them,  whl.h  will  Ignore  tin-  Mississippi 

as  a  barrier  bet»..  .«t   ami  the  west,  equal  lo  nlii.-t\    ;..  , 

•i, I, ,M;IIIOII      Kallroads  should  have  done  that  long 
ago. 

J.  W.  McCiine.  fin  ma  Chamber  of  Commcrrc,  found 

much  i.,  admire  and  little  1.1  cilll.l/..  in  u,.  Disque  repoit  l.ui 
he  hoped  there  would  be  no  grsdlng  and  that  the  I.  c  i,  rate* 
will  not  be  canceled. 

"hi'  the    eastern    cities    was    voiced    In    emphatic 

'•      '     '      I    n.oln.   loi    the   New    York   Merchants'   As*,. 
\V    l(    chandler,  for  the  lloslon  Chamber  of  Commerce 
i    New  Kngland  Interests.     They  called  attention  to  the 
'inn  the  transcontinental  railroads  are  In  favor  of  blanket 
Ing  rates  at   the  western  end,  on  account  of  water  competition, 
bin  grading  them  at  the  eastern  end,  when  fourth  section  relief 
hss   been  granted  on   the  *ame  ground.     They  had   In  mind  the 
'bat   In   the  eqiiallr.ni Ion  of  rates  the  carriers  serving  ci,i 
cago  are  Insisting  upon   making  rates  from   Pittsburgh  and  Chi- 
cago lower  than  from   New  York. 

think   the   Inti  i  mountain    cities   are   entitled   to   graded 
Miodlty  rates."  said  Mr.  Lincoln,  tln-i-  •  mr    ...  upin 

Ion  contrary  to  the  view  of  the  attorney  1-xamlm-r,  who  recom 
in.  ml. . I  leaving  (hi-  "iiiiniodlty  rate*  blanket. -.1,  on  .,..•. mil  of 
fear  of  a  return  of  water  competition.  "If  the  western  end 
of  th>  .  oniniodlt >  iat>-  adjustment  Is  blanketed,  the  east  should 
also  be  blanki->>d  '.uided  rate*  such  as  exist  In  (he  past  are 
not  mad.  i»  meet  water  competition,  but  to  in.  .  i  market  com- 
petition " 

Mr  Chandler  ssld  he  would  make  mi  attempt  to  discuss  the 
wealein  part  of  th>-  rase,  but  would  confine  himself  entirely 
to  the  essiern  end,  because,  under  adjustments  In  effect  In 
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recent  yean.  New  England  has  been  shut  out  of  the  western 
market!  entirely,  except  In  the  case  of  goods  to  be  procured 
only  in  New  Kngland.  The  exclusion  has  been  accomplished,  he 
said  by  the  grading  of  rates  In  such  a  way  that  the  middle 
west,  under  pretense  of  meeting  water  competition,  has  been 
able  to  get  into  the  western  markets  to  which  the  New  England 
section  would  ship  on  coast  to  coast  rates,  plus  the  back-haul 
rates  from  the  ports,  but  for  the  graded  rates  from  Pittsburgh 
and  Chicago. 

The  Commission  extended  the  time  for  argument  on  the 
intermediate  rate  case  December  2  to  an  unusual  hour  so  as  to 
j>nmit  F.  W.  Burton,  for  Rochester  interests,  George  N.  Brown, 
for  the  National  Automobile  Chamber  of  Commerce.  H.  C.  Bar- 
low, for  the  Chicago  Association  of  Commerce,  and  E.  S.  Bal- 
lard.  for  the  Rubber  Association  of  America,  to  be  heard. 

Mr.  Burton  objected  to  the  Disque  plan,  because  it  would 
leave  Rochester  to  pay  the  combination  on  the  Mississippi  River 
to  the  intermountain  country  instead  of  having  the  benefit  of 
the  proposed  overhead  joint  rates.  He  asked  that  Rochester  be 
put  into  the  proposed  Buffalo  group. 

Automobile  shippers,  Mr.  Brown  said,  could  not  load  to  the 
class  rate  minima  which  would  become  operative  in  the  event 
of  the  cancellation  of  the  carload  commodity  rates,  as  proposed 
by  Mr.  Disque  in  his  tentative  report.  This  is  no  time  to  be 
Increasing  rates,  he  suggested,  and  especially  to  make  higher 
charges  in  the  way  the  automobile  industry  would  be  penalized 
if  the  Disque  report  were  adopted. 

Favoring  the  class  rate  adjustment  proposed  by  Disque,  Mr. 
Barlow  criticized  the  proposal  on  the  ground  that  the  differen- 
tials proposed  on  St.  Louis  traffic  would  be  a  little  too  high. 

Mr.  Ballard  said  the  proposed  cancellation  of  commodity 
rates  on  rubber  tires  and  rubber  goods  would  make  the  rates 
on  them  too  high  to  be  borne  by  the  industry,  in  view  of  the 
tendency  of  commodity  prices  to  come  down  and  stay  down. 

At  the  morning  session  of  December  3,  H.  Mueller  said  the 
Disque  proposal  for  a  reconstruction  of  the  entire  rate  structure 
caused  real  apprehension  in  the  Twin  Cities.  He  said  the  com- 
mercial and  manufacturing  interests  of  the  Twin  Cities  had  but 
little  interest  in  the  complaint.  Their  interest  arose  only  after 
Attorney-Examiner  Disque  had  made  his  report  denouncing  com- 
bination rates  as  relics  of  the  dark  ages.  His  counter  sugges- 
tion was  that  Disque  evidently  thought  they  were  relics  only 
when  applied  to  westbound  but  not  to  eastbound  traffic,  because 
there  is  no  suggestion  that  there  should  be  eastbound  joint  rates 
for  the  benefit  of  the  middle  west  and  northwest.  There  are 
already  joint  rates,  he  said,  lower  than  ninety  per  cent  of  the 
combination.  He  called  attention  to  the  fact  that  the  proposed 
joint  rates,  if  adopted,  would  apply  to  Butte,  Mont.,  which  was 
not  involved  in  the  complaint  filed  by  the  Intermediate  Rate 
Association.  Under  the  adjustment  proposed,  he  said,  it  would 
be  cheaper,  in  many  instances,  to  ship  L.  C.  L.  quantities  from 
C.  F.  A.  points  to  intermountain  territory,  than  to  ship  in  car- 
loads to  the  Twin  Cities  or  other  points  in  the  middle  west,  and 
distribute  in  L.  C.  L.  quantities  from  the  much  nearer  points. 
He  doubted,  he  said,  whether  the  Commission  desired  to  foster 
long-distance  L.  C.  L.  traffic. 

The  unfairness  of  the  proposal,  he  said,  may  be  inferred 
from  the  fact  that  while,  under  the  proposed  scheme,  C.  F.  A. 
could  ship  to  the  intermountain  country  and  the  prairie  states 
on  joint  rates.  Twin  City  shippers  would  still  be  called  upon  to 
pay  combinations  on  Chicago,  the  Ohio  or  Mississippi  rivers  in 
shipping  in  the  southeast.  Industry  and  commerce  could  not 
survive  in  the  northwest  under  the  proposed  class  rate  adjust- 
ment, Mr.  Mueller  contended.  He  advocated  dismissal  of  the 
complaint. 

In  the  matter  of  the  complaint  of  the  Intermediate  Rate 
Association,  Ralph  Merriam,  in  behalf  of  the  National  Associa- 
tion of  Chewing  Gum  Manufacturers,  said  he  was  absolutely 
neutral.  The  makers  of  gum  object,  however,  particularly  a 
manufacturer  at  Chicago,  to  the  proposal  for  a  class  scale  to 
be  followed  by  the  cancellation  of  L.  C.  L.  and  carload  com- 
modity rates  on  gum  to  transcontinental  territory.  The  Chicago 
manufacturer  for  whom  Mr.  Merriam  was  speaking  specifically, 
In  1919  sent  4,000,000  pounds  of  gum  to  transcontinental  terri- 
tory, about  half  in  carloads  and  the  other  half  in  less  than  car- 
loads. Adoption  of  the  class  scale  proposed  would  cause,  he 
said,  an  increase  of  83  per  cent  and  cancellation  of  the  less- 
than-carload  commodity  rates  would  cause  an  increase  of  111.5 
per  cent. 

Such  increases,  he  said,  would  force  the  shipper  to  take  his 
tonnage  from  the  transcontinental  lines  and  forward  it  via  rail 
to  New  Orleans  and  thence  by  boat,  pending  the  establishment 
of  a  factory  on  the  Pacific  coast  to  which  the  raw  material 
would  be  carried  by  boat.  The  transcontinental  carriers  now 
carry  some  of  the  raw  material  and  also  the  finished  product 
over  the  same  rails. 

"I'm  only  a  newcomer  in  this  case,"  said  H.  A.  Scandrett, 
in  opening  the  railroad  side  of  the  case.  "I  have  been  in  it  only 
during  the  last  ten  years,  but  in  those  ten  years  it  has  always 
been  on  my  docket. 

"I  venture  to  say  that  the  veteran  members  of  this  Com- 


mission have  not  heard  a  new  idea  or  a  new  fact  since  the 
beginning  of  this  phase,  and  I  have  no  expectation  of  breaking 
the  precedent  while  I  am  on  my  feet." 

In  a  review  of  what  has  happened  in  the  ten  years  with 
which  he  has  been  connected  with  the  case,  Mr.  Scandrett,  with 
a  solemnity  that  may  have  been  mock,  touched  on  the  many 
times  that  Mr.  Campbell  "had  come  back"  with  further  sug- 
gestions and  demands  for  changes  in  the  fourth  section  situa- 
tion; also  upon  the  disappearance  of  "Frank  Lyon  and  his 
ships"  when  profits  elsewhere  were  greater  than  on  transporta- 
tion from  coast  to  coast  through  the  canal. 

With  the  Disque  conclusion  that  no  discrimination  had  been 
shown  by  the  commodity  rate  adjustment,  Mr.  Scandrett  said 
he  heartily  agreed,  but  not  with  the  proposal,  in  the  alternative, 
that  if  the  carriers  will  cancel  their  L.  C.  L.  commodity  rates, 
they  may  have  a  class  scale,  and  the  proposal  for  overhead  joint 
rafes. 

With  regard  to  the  proposal  of  the  Railroad  Administration 
coast  traffic  committees,  on  which  the  Disque  proposals  were 
founded,  Mr.  Scandrett  called  attention  to  the  fact  that  the 
committee  made  their  suggestion  of  rates  for  application  on 
railroads  that  were  being  operated  as  a  single  system,  and  were 
obviously  unfair  to  the  prairie  lines  when  operated  by  their 
owners;  also  that  the  report  did  not  meet  the  approval  of  the 
superior  committee  at  Chicago,  or  the  director  of  traffic  in  Wash- 
ington. The  Disque  scale  is  higher,  he  said,  than  the  proposal 
of  the  coast  committees,  but.  Mr.  Scandrett  suggested,  the  effect 
would  be  to  deprive  the  carriers  of  revenues  to  which  they  are 
entitled. 

Arguments  were  completed  at  the  afternoon  session  of  De- 
cember 3,  Fred  H.  Wood  closing  for  the  railroads  and  J.  B. 
Campbell  for  the  complainant.  Mr.  Wood's  effort  was  to  show 
that  the  wise  thing  for  the  Commission  to  do  would  be  to  leave 
the  situation  as  it  is,  and  that  the  recommendation  of  the  coast 
committees  of  the  Railroad  Administration  were  erroneous.  He 
said  it  was  so  much  out  of  line  that  the  railroads  at  the  hearing 
would  not  give  it  any  support.  Their  opposition  to  it  caused 
former  Chief  Examiner  Henry  Thurtell  to  ask  the  railroads  for 
a  substitute,  he  said,  and  tnat  substitute  attracted  the  attention 
of  the  eastern  shippers  and  caused  them  to  get  into  the  case. 

In  closing  the  case  Mr.  Campbell  asked  the  commissioners 
to  take  out  of  their  eyes  any  "water  competition"  water  that  the 
railroads,  in  their  efforts  to  justify  what  they  have  done  and 
what  they  were  trying  to  continue,  might  have  thrown  into 
them  and  they  would  be  able  to  see  the  facts  clearly.  He  said 
the  duty  of  the  rail  carriers  was  to  make  reasonable  rates  to 
the  intermediate  points  and  let  the  ships  take  the  freight  they 
are  fitted  to  haul  in  competition  with  the  land  lines.  He  said 
there  could  be  no  arrangement  between  ocean  and  land  carriers 
except  on  an  arbitrary  basis  of  so  much  traffic  for  the  ship  and 
so  much  for  the  railroad  line.  Inasmuch  as  the  Commission 
has  no  control  over  the  rates  of  the  ocean  carriers,  there  can 
be  no  such  arrangement  under  the  control  of  the  Commission, 
Mr.  Campbell  said. 


INCREASED  STATE  FARES 

The  Traffic   World   Washington  Bureau 

The  Commission,  December  8,  issued  two  special  sixth  sec- 
tion permits  authorizing  railroad  tariff  filing  agents  to  file  spe- 
cial form  supplements,  on  or  before  January  5  and  January  10, 
to  make  effective  the  higher  rates  and  passenger  fares  author- 
ized by  the  Commission  in  the  Illinois  and  Wisconsin  passenger 
fare  cases,  without  regard  to  the  ordinary  tariff  filing  rules. 

Permission  No.  51169,  pertaining  to  Illinois  intrastate  traffic, 
authorizes  G.  J.  Maguire  and  C.  A.  Fox  to  file  special  form  tariffs 
on  or  before  January  5.  These  special  form  supplements  may 
be  similar  to  the  percentage  form  supplements  filed  to  make  the  ' 
Ex  Parte  No.  74  advances  operative  on  August  26.  so  as  to 
give  application  on  Illinois  intrastate  traffic  to  the  mileage  rates 
now  confined  to  interstate  business  moving  in  Illinois. 

Permission  No.  51209  authorizes  Maguire  to  do  the  same 
things  for  carriers  whose  lines  lie  in  Wisconsin. 

An  investigation  into  the  Arizona  intrastate  rate  situation 
has  been  ordered  by  the  Commission  in  No.  11971,  Arizona  Rates, 
Fares,  and  Charges,  but  no  date  for  hearing  has  been  fixed. 
The  Arizona  Corporation  Commission  declined  to  authorize  any 
increases  in  intrastate  rates,  on  application  of  the  railroads  for 
authority  to  make  effective  percentage  increases  equivalent  to 
those  fixed  on  interstate  traffic  in  Ex  Parte  74.  The  carriers 
then  petitioned  the  Commission  to  remove  the  discrimination 
against  interstate  commerce  resulting  from  the  refusal  of  the 
state  commission  to  grant  increases. 


F.  C.  &  G.  BOND  ISSUE 

The  Fernwood,  Columbia  &  Gulf  Railroad  Company,  Fern- 
wood,  Miss.,  has  applied  to  the  Commission  for  authority  to  issue 
$300,000  of  refunding  mortgage  bonds.  The  applicant  proposes 
to  use  the  bonds  in  the  procurement  of  equipment  and  also  as  a 
pledge  for  a  loan  of  J33.000  from  the  government. 
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Changes  in  Act  to  Regulate  Commerce 


(Eleventh  and  last  of  series  of  articles  written  for  The  Traffic  World 
by  Karl  K.  Gartner,  attorney.  Interstate  Commerce  Commission.) 

Section  21  requires  the  Commission  to  file  an  annual  report 
aa  specified.  No  change  has  been  made  in  this  section. 

Section  22  has  not  been  changed.  This  section  contains 
one  provision  which  is  of  interest  in  connection  with  the  con- 
sideration of  certain  phases  of  "Shreveport  Cases"  under  section 
13  It  provides  that  nothing  in  the  act  shall  prevent  a  carrier 
from  carrying,  storing  or  handling  property  free  or  at  reduced 
rates  for  the  United  States,  or  municipal  governments,  and  in 
other  cases  which  are  of  no  particular  interest  here.  A  num- 
ber of  the  intrastate  rate  cases  involve  rates  fixed  by  the  state 
regulating  bodies  which  do  not  permit  the  Ex  Parte  74  increases 
on  intrastate  shipments  of  road-building  material.  The  freight 
rate  on  such  material  is  borne  by  township  or  county  organiza- 
tions which  come  within  the  term  "municipal  governments." 
The  provision  cited  here  is  urged  in  some  quarters  as  authority 
for  this  action  by  the  state  authorities. 

The  other  provisions  relate  to  instances  in  which  carriers 
may  grant  free  transportation  and  also  provides  for  issuance 
of  the  5,000-mile  Joint  Interchangeable  mileage  tickets  and  baggage 
privileges  available  therewith. 

Section  23  has  suffered  no  change.  This  section  is  the  one, 
little  noticed,  which  gives  to  any  person  alleging  a  violation  by 
a  carrier  of  any  provisions  of  the  act  which  prevents  such  party 
from  having  Interstate  traffic  moved  by  said  carrier  at  the  same 
rates  as  are  charged,  or  upon  terms  or  conditions  as  favorable 
as  those  given  by  said  carrier  for  like  traffic  under  similar  con- 
ditions to  any  other  shipper,  the  right  to  a  writ  of  mandamus 
against  such  carrier,  commanding  it  to  transport  the  traffic,  or 
to  furnish  cars  or  other  facilities  for  transportation. 

It  will  be  noted  that  this  remedy  only  lies  to  secure  the 
same  service  that  is  accorded  others  under  similar  circum- 
stances, etc.  The  carrier  cannot  be  required  by  mandamus  un- 
der this  section,  to  receive  and  transport  certain  freight  unless 
It  Is  receiving  and  transporting  like  freight  under  similar  cir- 
cumstances for  others.  This  substantive  expression  of  the  com- 
mon law  right  of  mandamus  goes  no  further  than  the  enforce- 
ment of  duties  Imposed  upon  the  carrier  by  the  act.  compliance 
with  which  can  be  enforced  by  writ  of  mandamus  even  under 
common  law  practice.  This  section  does  not.  therefore,  r.-ach 
the  deficiency  pointed  out  In  the  discussion  of  section  one  indi- 
cating that  there  Is  no  duty  Imposed  upon  the  carriers  under- 
sec  t  ion  1  or  any  other  nectlon  of  the  act  to  receive  and  trans- 
port freight  tendered  In  accordance  with  their  tariffs.  The 
pre.-  >.n  only  authorizes  a  writ  of  mandamus  If  the  car- 

rier can  be  shown  to  have  received  and  transported  like  freight 
for  others  under  similar  circumstances.  A  mandamus  would  lie 
In  such  a  case  even  under  the  common  law,  because  such  a 
situation  would  be  In  violation  of  the  carrier's  duty  under 
section  >  of  the  act. 

Section  24  has  been  changed  to  the  extent  of  Increasing 
the  personnel  of  I h<-  Commission  from  nine  to  eleven  members, 
whose  salaries  are  now  fixed  at  $12.000  per  annum,  instead  of 
II ".000,  and  providing  that  the  secretary  be  paid  $7.500  per 
annum. 

Section  IS  Is  new.  This  section,  composed  of  five  num- 
bered paragraphs.  Impose*  certain  duties  upon  carriers  by  water 
In  foreign  commerce. 

I'nder  paragraph  1  all  such  carriers  must,  within  thirty 
days  from  the  effective  date  of  the  act  and  regularly  thereafter. 
file  with  the  Commission  a  schedule  showing  for  each  of  Its 
steam  vessels  Intended  to  load  general  cargo  at  ports  in  the 
United  States  for  foreign  destinations,  (a)  the  ports  of  trading, 
(b)  the  dates  upon  which  such  vessels  will  commence  to  re 
••  freight  and  dates  of  sailing,  (c)  the  route  and  Itinerary 
•uch  vessels  will  follow  and  the  ports  of  call  for  which  cargo 
will  be  carried. 

Paragraph  2  provides  that  upon  application  of  any  »hlpp< 
a  carrier  by  railroad  shall  make  request  for.  and  the  carrier 
by  water  shall  name  a  specific  rate  applying  for  nuch  sailing 
upon  such  commodity  as  shall  be  embraced  In  the  inquiry  and 
shall  name  In  connection  with  the  rate,  port  charge*.  If  any. 
which  accrue  In  addition  to  the  vessel's  rates  and  an-  not  In- 
cluded in  the  rail  rate  or  published  as  In  addition  thereto  or 
Included  therein. 

Vessel  rates,  if  conditioned  upon  quantity  of  shipment,  mutt 
be  so  stated  and  separata  rates  may  be  provided  for  carload  and 
less-than-carload   shipments. 

The  carrier  by  water  upon  advices  from  a  carrier  by  rail- 
road, stating  that  the  quoted  rate  Is  firmly  accepted  an  applying 
upon  a  specifically  named  quantity  of  any  commodity,  shall. 
subject  to  such  conditions  as  the  Commission  by  regulation 
may  prescribe,  make  firm  reservation  from  unsold  spare  In  such 
steam  vessel  as  shall  be  required  for  1U  transportation  and 
shall  so  advise  the  carrier  by  railroad.  In  which  advices  shall 
be  Included  the  latest  available  Information  as  to  prospective 
sailing  date  of  such  vessel. 


Under  paragraph  3,  as  matters  so  required  to  be  stated  in 
such  schedules  are  changed  or  modified,  the  carrier  shall  file 
with  the  Commission  such  changes,  as  early  as  practicable  after 
such  modification  is  ascertained  in  accordance  with  regulations 
prescribed  by  it. 

The  information  contained  in  such  schedules  shall  be  pub- 
lished by  the  Commission  in  compact  form  for  the  information 
of  shippers  of  commodities  throughout  the  country.  The  publi- 
cation shall  be  distributed  to  all  railroads  of  the  country  in 
such  numbers  that  every  agent  located  in  towns  to  be  specified 
by  the  Commission  shall  have  copies,  so  that  every  community 
of  sufficient  importance  from  the  standpoint  of  export  trade 
shall  have  opportunity  to  know  the  sailings  and  routes  and  to 
ascertain  the  transportation  charges  of  such  vessels  engaged  in 
foreign  trade. 

Each  railroad  receiving  such  copies  shall  distribute  same 
through  its  agents  and  shall  maintain  such  publication  as  it  is 
Issued  from  time  to  time  in  the  hands  of  its  agents. 

Under  paragraph  4,  a  through  bill  of  lading  shall  be  issued 
by  the  railroad  to  which  property  is  delivered  pursuant  to  the 
terms  of  this  section.  Such  bill  shall  name  separately  the 
charge  to  be  paid  for  the  rail  transportation,  the  water  trans- 
portation and  port  charges,  if  any,  not  included  in  the  rail  or 
water  transportation  charges.  The  liability  of  the  rail  carrier 
does  not  extend  beyond  delivery  to  the  vessel,  and  the  Com- 
mission shall  prescribe  the  form  of  such  bill  of  lading  subject 
to  such  limited  liability  on  the  part  of  the  water  carrier  as  It 
Is  entitled  under  the  law. 

In  all  such  cases  it  Is  made  the  duty  of  the  carrier  by  rail- 
road to  deliver  such  shipments  to  the  vessel  as  a  part  of  its 
undertaking  as  a  common  carrier. 

Paragraph  5  provides  that  the  issuance  of  the  through  bill 
of  lading  covering  shipments  provided  for  in  this  section  shall 
not  be  held  to  constitute  "an  arrangement  for  continuous  car- 
riage or  shipment"  within  the  meaning  of  the  act. 

This  Is  of  importance  as  indicating  that  "an  arrangement 
for  continuous  carriage  or  shipment,"  as  that  phrase  is  used  in 
the  amended  section  1.  paragraph  1,  sub-paragraph  (a),  con- 
templates an  operating  arrangement  as  distinguished  from  a 
tariff  arrangement,  as  was  pointed  out  in  the  discussion  of  sec- 
tion 1,  paragraph  2.  sub-paragraph  (c). 

Section  26  provides  that  the  Commission  may  require  any 
carrier  by  railroad  subject  to  the  act  to  install  train  control 
and  automatic  train  stop  devices  which  comply  with  specifica- 
tions to  be  prescribed  by  it.  The  railroads  are  to  have  two 
years  from  date  of  any  installation  order  within  which  to  com- 
ply. The  railroad  is  not  to  be  held  negligent  because  of  its 
failure  to  install  such  devices  upon  a  portion  of  Its  railroad  not 
included  In  any  order.  A  certain  penalty  is  provided  for  refusal 
or  neglect  to  comply  with  any  orders  issued  under  this  section. 

This  section  Is  new  and  provides  that  the  amended  act  may 
be  cited  as  the  "Interstate  Commerce  Act." 

Any  consideration  of  changes  in  the  substantive  law  of  car- 
riers necessarily  invites  a  conjecture  as  to  further  changes  that 
should  be  made.  Several  changes  that  should  be  made  in  the 
Interstate  commerce  act  have  been  suggested  in  these  discus- 
sions. These  suggestions  do  not,  of  course,  include  all  changes 
that  might  be  made,  but  only  certain  changes  that  should  be 
made.  That  these  suggestions  may  receive  the  serious  consid- 
eration of  the  shipping  public  and  the  officials  of  the  carriers  in- 
terested In  revision  of  laws,  a  recapitulation  is  here  offered  of 
the  respects  in  which  this  act  should  be  further  changed: 

1.  The  word  "partly"  should  be  inserted  in  sub-paragraph 
(b)  of  paragraph  1  of  Section  1  Just  before  the  last  words  "by 
water."    See  discussion  in  first  article. 

2.  Paragraph  11  of  Section  1  should  be  amended  by  insert- 
ing after  the  word  "service"  In  the  third  line  "to  enable  them 
in  perform  the  transportation  for  which  they  publish  rates,  fares 
or  charges."    See  discussion  in  second  article. 

S.  Amend  paragraph  7,  Section  6.  by  adding  at  the  end 
thereof:  "All  carriers  of  freight  or  passengers  subject  hereto 
shall  receive  and  transport  all  freight  or  passengers  which  by 
iholr  tariffs  they  hold  themselves  out  to  carry  in  accordance 
with  their  duty  so  to  do  as  governed  by  the  common  law.  Pro- 
vided, That  no  limitation  recognizable  at  common  law  upon  the 
duty  to  receive  and  transport  freight  which  a  carrier  subject 
hereto  holds  itself  to  carry,  will  be  available  to  any  such  carrier 
except  an  embargo  based  thereon  be  filed  with  the  Commission 
and  notice  thereof  be  given  to  the  shipping  public  in  accordance 
with  the  requirements  of  paragraph  3  hereof."  See  discussion 
In  first  and  fourth  articles. 

4.  Amend  paragraph  7.  Section  6.  by  inserting  after  the 
word  "time"  In  line  12  thereof:  "Provided,  That  transportation 
charges  assessed  upon  rates  not  otherwise  in  violation  of  this 
act  which  through  error  in  tariff  publication,  oversight,  improper 
Interpretation  of  tariff  or  otherwise  are  higher  than  other  rates 
likewise  not  In  violation  of  this  act.  shall  be  unlawful  to  the 
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extent  they  exceed  the  charges  based  upon  such  lower 
rates,  if  it  be  found  in  any  proceeding  by  the  Commission 
that  such  lower  rate  or  rates  might  also  have  applied;  Pro- 
vided further,  That  where  freight  is  tendered  for  shipment  un- 
routed  and  more  than  one  route  is  available  under  the  published 
tariffs  duly  on  file,  at  rates  one  of  which  is  lower  than  the 
others,  it  shall  be  the  duty  of  the  carrier  receiving  such  ship- 
ment to  forward  same  over  such  lowest  rated  route  and,  failing 
this,  to  make  refund  of  any  charges  assessed  in  excess  of  those 
that  would  have  accrued  had  the  shipment  been  so  forwarded." 

5.  Section  17  should  be  amended  by  providing  in  appropri- 
ate language  that  one  division  of  the  Commission  consisting  of 
three  members  shall   be  designated  as   the  Administrative  Di- 
vision and  that  all  functions  of  the  Commission  which  do  not 
require  a  formal  hearing  as  a  condition  precedent  to  action  by 
the   Commission   under   the   act   as  now   existing   or   thereafter 
amended  shall  be  performed  by  such  Administrative  Division. 
That  the  President  by  and  with  the  advice  and  consent  of  the 
Senate  shall  designate  from  the  personnel  of  the  Commission 
the  three  members  who  shall  serve  permanently  upon  such  Ad- 
ministrative Division  and  that  such  members  shall  be  thence- 
forth relieved  from  any  other  duties  imposed  upon  the  Com- 
mission.    That  all  functions  of  the  Commission  which  require  a 
formal  hearing  as  a  condition  precedent  to  action  by  the  Com- 
mission shall  be  performed  by  the  members  of  the  Commission 
not  designated  as  members  of  the  Administrative  Division  and 
that  such   Commissioners  shall  be  relieved  from  responsibility 
for  the  performance  of  any  duties  required  of  the  Commission 
which  are  by  this  amendment  assigned  to  the  Administrative  Di- 
vision to  execute.    That  duties  so  allotted  to  the  Commissioners 
not  designated   on   the  Administrative   Division   shall   be  desig- 
nated as  the  judicial  functions  of  the  Commission  and  that  the 
divisions   which   the   Commission   is   now   authorized   to   create 
for  the  expedition  of  its  judicial  functions  shall  be  designated 
as  Judicial  Divisions.    See  discussion  in  ninth  article. 

6.  Section  24  should  be  amended,  increasing  the  number  of 
Commissioners  to  twelve  by  substituting  the  word  "twelve"  for 
the  word  "eleven"  in  the  second  line  thereof.    See  discussion  in 
ninth  article. 

In  the  fifth  article  it  was  recommended  that  Section  15-a  be 
repealed  entirely.  Supch  action  involves  a  legislative  policy 
which  it  is  not  the  purpose  of  this  discussion  to  influence  one 
way  or  the  other.  The  recommendations  here  recapitulated  do 
not  involve  matters  of  legislative  policy  but  are  simply  ampli- 
fications of  the  act,  suggested  to  remove  ambiguities  and  au- 
thorize changes  of  routine  designed  to  increase  efficiency. 


HEARING  ON  SECTION  NO.   28 

The  Traffic   World   Washington  Bureau 

Opposition  to  the  enforcement  by  the  United  States  Ship- 
ping Board  on  January  1  of  section  28  of  the  merchant  marine 
act  was  voiced  by  representatives  of  San  Francisco,  Tacoma 
and  the  Northern  Pacific  and  Chicago,  Milwaukee  &  St.  Paul 
railroads  at  the  hearing  before  the  first  open  session  of  the  new 
Shipping  Board  December  6.  The  Chamber  of  Commerce  of 
Los  Angeles,  however,  sent  a  letter  to  Chairman  Benson  urging 
enforcement  of  the  section. 

Those  opposing  application  of  the  section  directed  much  of 
their  argument  more  to  the  wisdom  of  the  legislation  and  its 
effects  as  viewed  by  them  rather  than  to  the  question  of  whether 
there  are  now  adequate  American  shipping  facilities  to  handle 
exports  and  imports.  Chairman  Benson  and  Commissioner 
Thompson  called  attention  to  the  fact  that  the  only  question 
for  the  board  to  determine  was  whether  there  was  adequate 
American  tonnage  and  said  that  if  the  board  found  there  was,  it 
had  to  enforce  the  law.  Arguments  as  to  alleged  evil  effects 
of  the  legislation  should  be  made  before  Congress,  they  pointed 
out,  and  in  this  connection  it  developed  that  efforts  will  be 
made  to  have  Congress  repeal  or  amend  the  section. 

J.  W.  McCune,  representing  the  traffic  and  transportation 
bureau  of  the  Tacoma  Chamber  of  Commerce,  preliminary  to 
submitting  that  port's  objections  to  the  section,  said  he  did  not 
represent  any  steamship  companies  or  foreign  shipping  inter- 
ests, but  only  the  shippers  of  Tacoma  and  that  city  as  a  port. 

"We  are  influenced  only  by  self-preservation,"  said  he,  "but 
we  favor  the  development  of  the  most  extensive  merchant  marine 
possible  under  the  American  flag." 

Mr.  McCune  said  Tacoma  had  not  had  an  opportunity  to 
appear  before  the  congressional  committees  in  regard  to  the 
section,  because  the  copy  of  the  bill  containing  section  28 
reached  them  the  first  part  of  June  and  the  bill  was  passed 
and  became  a  law  on  June  5,  1920.  He  said  the  coastwise  trade 
had  been  properly  reserved  for  American  ships,  but  that  Ta- 
coma felt  that  as  to  foreign  shipping  vessels  under  foreign  reg- 
istry should  not  be  excluded  from  participation  in  the  carriage 
of  American  exports  and  imports,  the  end  to  be  accomplished 
by  section  28.  The  Pacific  coast,  he  said,  would  be  most  affected 
by  the  application  of  the  section. 

Strictly  speaking,  Mr.  McCune  said,  there  are  no  export  and 
import  rates,  but  that  those  rates  so  termed  were  water  com- 


petitive   rates    made    to    meet    water    competition    through    the 
Panama  Canal. 

As  an  example  of  what  the  effect  of  enforcement  of  the  section 
would  be,  Mr.  McCune  cited  the  export  rate  on  steel  from  Pitts- 
burgh to  the  Pacific  coast  prior  to  Ex  Parte  74,  60  cents  a  hundred, 
or  $12  a  ton.  The  total  rate  to  the  Orient,  he  said,  was  $24  a  ton. 
He  said  that  rate  was  applied  to  meet  the  competition  via  New 
York  and  the  Panama  Canal.  He  said  if  that  rate  could  not 
be  applied  on  steel  shipments  carried  by  vessels  of  foreign 
registry,  the  foreign  vessels  would  go  to  the  Atlantic  ports,  and 
the  result  would  be  that  the  traffic  which  has  gone  to  the  Pa- 
cific ports  would  be  diverted  to  the  Atlantic  ports,  the  foreign 
vessels  making  a  rate  plus  the  freight  rate  from  Pittsburgh  to 
New  York. 

Mr.  McCune  said  after  the  passage  of  the  law,  a  conference 
was  held  with  Senator  Jones,  chairman  of  the  Senate  commerce 
committee,  and  generally  regarded  as  sponsor  for  the  merchant 
marine  act,  at  Tacoma,  and  that  the  senator  said  he  was  not 
responsible  for  section  28,  but  that  the  Shipping  Board  had 
urged  its  acceptance. 

"The  Shipping  Board  is  proud  of  the  responsibility,"  inter- 
rupted Chairman  Benson. 

Mr.  McCune  said  he  had  recently  been  advised  by  the  chair- 
man of  the  board  that  in  all  probability  section  28  would  be 
made  operative,  at  least  as  to  certain  ports,  after  January  1. 
Referring  again  to  the  diversion  of  traffic  from  the  Pacific  ports 
to  the  Atlantic  ports,  he  said  W.  L.  Clark,  of  the  Pacific  Steam- 
ship Company,  had  said  that  the  Shipping  Board  and  the  Interstate  A 
Commerce  Commission  could  prevent  that  happening  by  influ- 
encing the  routing  of  traffic  through  the  permit  system.  Mr. 
McCune  was  not  sure  that  those  bodies  could  accomplish  that 
result.  He  recommended  that  the  section  be  suspended  for 
another  six  months  and  that  the  board  give  six  months'  notice 
of  the  effective  date  of  application  of  the  section. 

Commissioner  Teal  inquired  as  to  the  facilities  of  American 
tonnage  at  present  for  the  handling  of  high-class  freight  such  I 
as  silks  and  tea  from  the  Orient  through  the  Puget  Sound  ports. 
McCune  said  there  were  no  American  vessels  equipped  to  handle 
that  class  of  freight.  The  same  question  was  put  to  W.  L. 
Clark.  He  said  there  was  adequate  tonnage,  except  with  respect 
to  such  high-class  freight  as  silk. 

J.  G.  Woodworth,  vice-president  of  the  Northern  Pacific  in 
charge  of  traffic,  said  his  company  had  no  traffic  arrangements 
with  any  steamship  company,  but  that  the  enforcement  of  sec- 
tion 28  would  "fall  very  heavily  on  the  transcontinental  roads 
and  the  Pacific  ports  because  all  of  our  export  and  import  busi- 
ness is  handled  under  these  exceptional  rates."  The  business 
handled  by  the  Northern  Pacific,  he  said,  originates  in  the  east- 
ern states  and  is  directly  competitive  with  other  carriers  via 
New  York  and  other  Atlantic  ports  and  the  Gulf  ports.  He  said 
if  foreign  carriers  could  stop  at  New  Orleans  or  New  York  and 
get  cargoes  there  for  the  Orient,  "then  we  are  injured,  because 
a  large  proportion  of  our  export  and  import  business  is  with 
shipowning  nations."  As  to  the  adequacy  of  American  shipping 
facilities  at  Puget  Sound  ports  to  handle  all  exports  and  im- 
ports, he  said  those  facilities  were  inadequate. 

"We  have  assumed  there  was  no  question  as  to  further  sus- 
pension of  the  law,"  said  he.     "Time  should  be  given  for  amend- 
ment by  Congress  to  avoid  the  very  harmful  and  injurious  effects     A 
of  the  section."  I 

Commissioner  Teal  said  that  for  the  information  of  the 
board  he  would  ask  Mr.  Woodworth  as  to  the  power  of  the 
Shipping  Board  or  the  Interstate  Commerce  Commission  to 
route  traffic  so  that  the  Pacific  ports  would  not  be  deprived  of 
the  handling  of  tonnage  if  the  section  became  effective  and 
foreign  vessels  sought  cargoes  for  the  Orient  at  New  York  or 
other  Atlantic  ports.  4 

"I  have  made  a  careful  study  of  the  question,"  said  Mr. 
Woodworth,  "and  I  don't  see  how  that  could  be  done  under  the 
existing  law,  nor  do  I  think  it  would  be  desirable  to  have  a 
law  under  which  it  could  be  done.  You  can't  take  business 
from  one  port  and  put  it  into  another  port." 

That  was  done  with  traffic  during  the  war  by  the  Railroad 
Administration,  he  continued,  but  he  did  not  think  it  wise  or 
practicable  under  normal  conditions. 

^Those  things   are  not  acceptable  to  the  people,"   said  he. 

Chairman  Benson  inquired  whether,  if  there  were  great  con- 
gestion at  the  port  of  New  York,  for  instance,  the  Interstate 
Commerce  Commission  could  not  relieve  the  congestion  by  the 
routing  of  traffic. 

Mr.  Woodworth  said  that  might  be  done  in  an  emergency 
for  a  limited  period  of  time,  but  to  do  it  as  a  general  thing 
would  not  be  wise. 

Edward  Chambers,  vice-president  of  the  Santa  Fe  in  charge 
of  traffic,  said  there  were  no  export  and  import  rates  as  such, 
but  that  they  were  "equalizing  rates,"  made  to  equalize  a  lower 
rate  via  some  other  port.  He  suggested  a  conference  to  be 
participated  in  by  representatives  of  the  Shipping  Board,  Inter- 
state Commerce  Commission,  the  railroads  and  manufacturing 
interests  for  the  purpose  of  working  out  a  plan  for  making  sec- 
tion 28  effective  in  such  a  way  that  no  harm  would  result  to 
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any  port.    He  said  the  proper  way  to  distribute  traffic  was  by 
means  of  the  rail  rates. 

Chairman  Benson  asked  how  Mr.  Chambers  looked  on  the 
efforts  of  the  board  to  develop  ocean  shipping  out  of  the  port 
of  Los  Angeles  with  respect  to  the  Santa  Fe.  Mr.  Chambers 
said  he  was  very  much  interested  in  that  and  was  anxious  to 
see  the  board  go  forward  with  its  plans. 

Mr.  Chambers  said  he  would  dislike  very  much  to  see  any- 
thing done,  discussing  again  the  situation  with  respect  to  sec- 
tion 28,  that  would  disturb  the  present  equalization  of  rates. 

Seth  Mann,  appearing  for  the  San  Francisco  Chamber  of 
Commerce,  urged  further  suspension  of  the  section  for  six 
months  until  a  thorough  investigation  could  be  made  as  to  the 
adequacy  of  American  tonnage  in  the  various  routes.  He  de- 
clared the  enforcement  of  section  28  "is  sure  to  bring  trouble 
instantly  to  the  Pacific  coast."  He  said  the  rates  involved  ap- 
plied only  to  the  Pacific  coast,  except  as  to  a  limited  way  to 
the  Gulf  ports,  and  that  application  of  the  section  would  not 
affect  the  Atlantic  ports,  because  there  were  no  such  rates  to 
those  ports.  He  believed  that  enforcement  of  the  section  would 
cause  foreign  ships  to  go  to  the  Atlantic  coast  and  that  traffic 

•ually  would  move  via  the  Atlantic  ports,  with  the  result 
that  there  would  be  very  little  tonnage  for  American  ships  at 
the  Pacific  ports.  He  read  a  letttr  from  the  foreign  trade  ex- 
pert of  the  Sao  Francisco  Chamber  of  Commerce  to  the  effect 
that  the  application  of  section  28  without  the  enforcement  of 
section  34,  which  relates  to  abrogation  of  commercial  treaties 
and  which  President  Wilson  has  declined  to  enforce,  would  re- 
sult in  discrimination  against  American  vessels  in  foreign  ports 
and  that  it  would  be  difficult  for  them  to  obtain  return  cargoes. 
Application  of  section  28  would  be  "most  injurious  to  trade,"  he 
asserted. 

•Ip,  Oriental  freight  agent  for  the  Chicago.  Milwau- 
kee A  St.  Paul,  filed  a  written  protest  against  section  28.  He 
said  the  application  of  domestic  rates  on  shipments  which  may 
be  cleared  In  foreign  steamers  from  Pacific  coast  ports  for  the 
Orient  would  Inevitably  prevent  foreign  steamers  from  handling 
any  of  that  business  and  would  divert  the  traffic  to  foreign  ves- 
sels at  Atlantic  ports  via  the  Panama  and  Sues  canals  to  the 
Orient. 

At  the  conclusion  of  the  hearing  Admiral  Benson  said  the 
question  of  whether  the  section  should  be  enforced  depended 
on  whether  there  was  available  sufficient  American  tonnage  of 
such  character  as  to  handle  the  export  and  Import  traffic  through 
the  Pacific  coast  ports.  He  Indicated  that  the  board  regarded 
the  question  at  Issue  still  open,  but  be  said  It  should  be  kept 
in  mind  that  there  was  now  a  large  amount  of  American  tonnage 
In  reserve. 

In  a  conference  with  representatives  of  the  press,  after  the 
hearing  on  section  28  of  the  merchant  marine  act.  Admiral  Ben- 
son said  the  law  would  be  put  Into  effect  as  soon  as  the  board 
determined  that  adequate  American  shipping  facilities  existed 
at  each  port  to  handle  the  business  there.  The  chairman  indi- 
cated, however,  that  a  further  suspension  of  the  section  prob- 
ably would  be  recommended  as  to  particular  ports  and  that  it 
might  be  made  operative  as  to  particular  ports.  He  appeared 
to  be  satisfied  that  the  board  could  apply  the  section  In  that 
way.  In  other  words,  the  board  might  certify  that  there  was 
not  adequate  tonnage  at  San  Francisco  and  Tacoma.  but  find  to 
the  contrary  at  the  port  of  Los  Angeles. 

Chairman  Benson  said  It  was  the  desire  of  the  board  to 
develop  the  ports  of  the  country  along  natural  and  normal  lines 
and  to  aid  In  the  development  of  business  by  providing  ample 
port  facilities  nesr  sections  producing  commodities  and  products 
for  export. 

"The  fact  that  It  has  been  the  custom  of  shippers  and  car- 
riers to  carry  commodities  to  a  port  located  In  some  particular 
part  of  the  country,"  said  he.  "does  not  Indicate  that  the  board 
will  continue  to  adhere  to  that  custom.  We  are  anxious  to  see 
all  ports  developed  along  normal  lines  and  utilised  to  their  full 
capacity." 

C.   A  O.   SECURITIES 

Chesapeake  A  Ohio  Railway  Company  has  applied  to 
the  Commission  for  an  order  authorizing  the  I'nlted  States  Mort- 
en*- A  Trust  Company,  as  corporate  trustee  under  the  appli- 
cant's mortgage  and  deed  of  trust  of  December  1.  1910,  to 
authenticate  and  deliver  f2.CM.000  of  first  lien  and  Improvement 
twenty-year  five  per  cent  mortgage  bonds.  It  also  asks  authority 
to  pledge  the  bonds  with  other  securities  for  a  loan  of  $.1.769.000 
from  the  government.  The  loan  has  been  approved  by  the  Com- 
Mission.  In  another  application  the  Chesapeake  A  Ohio  aaks 
for  authority  to  Issue  $4,600,000  of  6%  per  cent  equipment  trust 
certificates.  The  certificates  have  been  subscribed  for  and  sold 
to  Kuhn.  Loeb  A  Co.  and  the  National  City  Company  at  95  per 
cent  of  the  face  amount  thereof,  said  price  being  the  equivalent 
of  an  interest  basis  net  to  the  applicant  of  about  7K  per  cent 
per  annum.  The  proceeds  will  be  applied  on  the  purchase  of 
equipment. 


LEHIGH  VALLEY  LOSES  CASE 

The   Traffic   World    Washington   Bureau 

The  U.  S.  Supreme  Court,  Dec.  6,  in  an  opinion  by  Associate 
Justice  Clarke,  reversed  the  federal  court  of  the  southern  dis- 
trict of  New  York  in  the  anti-trust  suit  against  the  Lehigh  Val- 
ley, its  coal  company,  and  its  sales  company,  holding  that  that 
combination  was  in  violation  of  the  Sherman  law  and  the  com- 
modities clause  of  the  interstate  commerce  act,  deliberately 
planned  as  far  back  as  the  late  sixties,  and  consistently  carried 
on  both  before  and  after  the  passage  of  the  Sherman  law  and 
the  commodities  law.  The  Supreme  Court's  direction  to  the 
lower  court  is  to  decree  a  disposition  of  capital  stock,  bonds. 
and  other  evidences  of  indebtedness,  so  that  the  companies  con- 
stituting the  Lehigh  combination  will  be  independent  of  each 
other. 

Following  the  Commission's  decision  in  the  Meeker  case  in  1915, 
the  court  held  that  the  contract  between  the  Lehigh  Coal  Company 
and  the  Lehigh  Sales  Company,  whereby  the  former  sold  all 
its  coal  to  the  sales  company  "before  transportation  began,"  was 
a  device  for  evading  the  commodities  clause.  That  contract,  tin- 
court  said,  was,  in  substance  and  effect,  a  contract  with  itself, 
the  terms  of  which  the  railroad  company  could  determine  in 
its  discretion.  The  decision  is  sweeping  on  every  point  raised 
by  the  railroad  company  and  its  subsidiaries. 

Associate  Justice  Clarke,  after  reciting  the  history  of  the 
case  and  the  history  of  the  company  since  the  tatter's  organiza- 
tion in  the  early  60's.  said: 

"There  is  much  more  In  the  record  to  like  effect,  but  suffi- 
cient has  been  stated  to  make  it  clear  beyond  controversy  that  the 
coal  company  was  organized  and  conducted  as  a  mere  agency  or 
Instrumentality  of  the  railroad  company,  for  the  purpose  of  avoid- 
ing the  legal  infirmity  which  it  was  thought  might  inhere  in  the 
owning  <tl  coal  lands  and  In  the  conducting  of  coal  mining,  ship- 
ring  and  selling  operations  by  the  railroad  company,  and  that 
the  policy  of  purchasing  and  leasing  coal  lands  tributary  to  its 
lines  for  the  purpose  of  controlling  Interstate  trade  and  com- 
merce in  anthracite  coal  and  of  preventing  and  suppressing 
competition  therein,  was  deliberately  entered  upon  by  the  rall- 
load  company,  and  in  combination  with  its  agency,  the  coal  com- 
pany, was  consistently  pursued,  with  increasing  energy  and 
scope  after  the  passage  of  the  Anti-Trust  Act,  until  the  com- 
mencement of  this  suit,  unless  these  purposes  and  results,  in 
point  of  law.  were  modified  and  cured  by  the  organization  In 
1912  of  the  sales  company  and  by  the  functions  which  it  per- 
formed— which  remain  to  be  considered. 

"On  January  11,  1912,  the  board  of  directors  of  the  railroad 
company  requested  the  directors  of  the  coal  company  'to  con- 
sider the  propriety  of  organizing  a  sales  company'  and  of  enter- 
Ins;  Into  a  contract  with  It  when  formed  'for  a  limited  time' 
•  •  •  for  the  purchase  and  sale  by  It  'of  the  coal  mined,  pur- 
chased and  owned  by  the  coal  company.'  The  board  also  re- 
quested that  the  privilege  of  subscribing  for  the  stock  of  the  new 
company  be  extended,  'not  to  the  railroad  company,  but,  pro  rata, 
to  the  common  and  preferred  stockholders  of  the  railroad  com- 
pany.' As  If  anticipating  compliance  with  Its  request  on  the  part 
of  the  coal  company,  of  which  it  owned  all  of  the  stock,  the 
officers  of  the  railroad  company  were  authorized  at  the  same 
meeting  of  the  board  to  take  such  action  and  make  such  con- 
veyances as  might  be  deemed  necessary  or  advantageous  in 
perfecting  the  sales  arrangement  with  the  new  company  to  be 
organized,  and  In  aid  of  the  enterprise  a  dividend  of  ten  per 
rent  on  the  stock  of  the  railroad  company  was  declared  payable 
on  February  26,  which  amounted  In  the  aggregate  to  $6,060,800. 

"On  the  name  day  the  board  of  directors  of  the  coal  company 
resolved:  that  the  new  sales  company  should  be  organized,  as 
requested  by  the  railroad  company,  with  a  capital  stock  of  $10.- 
i»oo.OOO.  but  that  only  $6.060.800  of  It  should  be  Issued;  that  when 
the  new  company  was  formed  the  coal  company  should,  'if  pos- 
sible.' contract  with  It  for  a  'limited  time'  for  the  sale  to  It  'of 
all  coal  which  shall  be  mined,  purchased,  owned  or  acquired'  by 
the  coal  company  during  the  term  of  the  proposed  contract,  so 
that  the  title  to  such  coal  should  vest  In  the  sales  company 
'before  the  transportation  thereof  shall  be  commenced.' 

"The  privilege  of  subscription  to  the  capital  stock  of  the  new 
i  ompany  was  restricted  to  the  stockholders  of  the  railroad  com- 
pany. 

"The  sales  Company  was  promptly  organized  and  the  minutes 
of  the  company  show  that  slightly  less  than  97  per  cent  of  the 
stock  was  subscribed  for  by  stockholders  of  the  railroad  company. 

"The  sales  company  had  seven  directors.  One  of  these,  J. 
W.  Skeele,  who  was  also  elected  president,  had  been  general  sales 
agent  of  the  coal  company;  another,  W.  R.  Evans,  had  been  as- 
sistant to  the  general  sales  agent  of  the  coal  company;  another, 
L.  D.  Smith,  was  a  director  of  the  railroad  company,  and  a 
fourth.  Paul  Moore,  was  a  son  of  a  large  stockholder  In  the  rail- 
road company.  The  vice-president  of  the  company,  O.  N.  Wilson, 
had  been  general  auditor  of  the  railroad  company,  and  the 
treasurer,  W.  J.  Burton,  had  been  employed  as  assistant  secre- 
tary of  the  coal  company. 

It  is  too  plain  for  discussion  that  with  a  company  thus  or- 
ganised and  officered,  the  making  of  a  contract  by  the  coal  com- 
pany for  the  sale  of  all  of  Its  coal  to  the  sales  company  was, 
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In  substance  and  effect,  making  a  contract  with  itself,  the  terms 
of  which  It  could  determine  in  its  discretion. 

"Immediately  after  the  organization  of  the  sales  company 
the  anticipated  contract  between  that  company  and  the  coal  com- 
pany for  the  purchase  of  all  the  coal  which  the  latter  might 
wine  or  purchase  was  entered  into  and  bears  date  March  1,  191 
This  contract  was  to  continue  for  ten  years  unless  terminated 
In  the  manner  which  it  provides  for.  and  its  terms  are  so  nearly 
identical  with  the  earlier  Lackawanna  contract,  which  is  con- 
sidered in  United  States  vs.  Delaware,  Lackawanna  &  Western 
R  R.  Co.,  238  U.  S.  516,  that  the  Judge  who  tried  this  case  below, 
with  entire  propriety,  says  that  the  differences  between  the  two 
are  'wholly  unsubstantial'  (225  Fed.  Rep.  401).  This  court  held 
that  the  contract  in  the  Lackawanna  case  was  void  because  viola- 
tlve  of  the  provisions  of  the  Anti-Trust  Act  and  the  commodities 
clause  of  the  act  to  regulate  commerce. 

"The  discussion  of  the  Lackawanna  contract  is  so  full  and 
satisfactory  in  238  U.  S.  516,  that  it  would  not  serve  any  useful 
purpose  to  comment  in  detail  upon  the  contract  which  we  have 
here.  It  will  suffice  to  say  that  the  provisions  of  the  Lackawanna 
contract,  which  were  clearly  determinative  of  the  former  decision 
by  this  court,  are  plainly  the  same  in  substance,  and  almost 
exactly  the  same  in  form,  as  those  in  the  contract  we  are  con- 
sidering, viz.:  The  agreement  of  the  coal  company  (1)  to  sell 
and  of  the  sales  company  to  buy  all  of  the  coal  mined  by  the 
coal  company  from  lands  owned  or  leased  by  it,  together  with 
all  coal  which  it  might  purchase;  (2)  that  the  prices  to  be  paid 
for  the  more  important  grades  of  coal  shall  he  sixty-five  per  cent 
of  the  New  York  prices— the  two  contracts  are  in  precisely  the 
same  words  in  this  respect;  (3)  that,  with  negligible  excep- 
tions, the  sales  company  is  to  sell  no  other  coal,  for  itself  or 
for  any  other,  than  that  'purchased'  from  the  coal  company; 
(4)  that  the  coal  company  shall  lease  all  of  its  facilities,  struc- 
tures and  trestles  to  the  sales  company;  (5)  that  either  party 
shall  have  the  right  40  abrogate  and  cancel  the  contract  upon 
giving  to  the  other  six  months'  notice  of  its  desire  so  to  do; 
(6)  that  the  sales  company  shall  not  buy  coal  except  from  the 
coal  company — a  provision  which  excludes  the  sales  company, 
potentially  a  strong  competitor,  from  the  market.  The  coal  com- 
pany purchased  2,960,000  tons  of  coal  in  1911  in  addition  to  that 
which  it  mined. 

"These  are  the  contract  provisions  which  led  this  court,  in 
the  former  case,  to  hold  that  a  corporation  organized  and  cir- 
cumstanced as  is  the  sales  company,  which  we  have  here — sub- 
ject to  be  stripped  at  the  will  of  another  of  all  of  its  business 
and  of  all  of  its  facilities  for  carrying  on  the  business  for  which 
it  was  incorporated,  was  neither  an  'independent  buyer  nor  a 
free  agent.' 

"Being  entirely  satisfied  with  the  reasoning  upon  which  the 
Lackawanna  case  proceeds  to  its  conclusion,  we  hold  now,  as 
it  was  there  in  principle  held:  that  the  purchase  in  form  by 
the  sales  company  did  not  so  dissociate  the  railroad  company 
from  the  transportation  of  coal  in  which  it  was  interested  as 
to  meet  the  requirements  of  the  law,  that  the  contract,  nominally 
of  purchase,  was  so  calculated  to  restrain  interstate  trade  as  to 
be  obnoxious  to  the  anti-trust  act  of  Congress,  and  that  for  this 
reason  it  is  unlawful  and  void. 

"It  will  be  of  service  in  determining  the  purposes  of  the  de- 
fendant railroad  company  with  its  corporate  subsidiaries  in  the 
activities  thus  discussed,  to  recall  the  history  of  the  defendant 
railroad  company,  as  it  appears  in  the  decisions  of  this  and  of 
other  courts. 

"In  1892  the  defendant  railroad  company  and  the  Central 
Railroad  Company  of  New  Jersey  leased  their  lines  of  railway 
for  the  term  of  999  years  to  the  Reading  Railroad  Company,  a 
parallel  competing  carrier  extensively  engaged  in  mining,  market- 
ing and  selling  anthracite  coal.  This  combination,  had  it  become 
operative,  would  have  gone  far  toward  monopolizing  the  interstate 
transportation  and  trade  in  anthracite  coal  of  our  entire  country, 
but  all  operations  under  the  lease  of  the  Central  Railroad  Com- 
pany of  New  Jersey  were  enjoined  by  the  New  Jersey  courts,  for 
the  reason  that  it  was  deemed  to  be  in  restraint  of  trade,  against 
public  policy  and  calculated  to  partially  destroy  competition  in 
the  production  and  sale  of  anthracite  coal,  a  staple  commodity 
of  the  state.  Stockton,  Atty.-Gen.  vs.  Central  R.  R.  Co.,  50  N.  J. 
Eq.  52.  Thereupon  the  lease  of  defendant's  property  was  aban- 
doned and  surrendered. 

"Six  years  later,  in  1898,  the  defendant  railroad  company 
combined  with  the  Reading  and  four  other  railway  companies 
to  contribute  a  large  sum  of  money,  which  was  successfully  used 
to  prevent  the  construction  of  a  projected,  competing  line  of 
railroad  from  the  anthracite  fields  to  tidewater.  Of  this  enter- 
prise this  court  said:  'We  are  in  entire  accord  with  the  view 
of  the  court  below  in  holding  *  *  *  that  the  transaction  in- 
volved a  concerted  scheme  to  combine  for  the  purpose  of  restrain- 
ing commerce  among  the  states,  plain  violation  of  the  Act  of 
Congress  of  July  2,  1890,  United  States  vs.  Reading,  226  TJ.  S  324 
355.' 

"Pour  years  later,  in  1902,  the  defendant  railroad  company 
united  with  the  Reading  and  four  other  anthracite  carriers  in 
a  combination  to  control  the  entire  tonnage  of  coal  produced 
by  independent  operators  along  the  lines  of  their  respective  rail- 


ways. The  device  this  time  resorted  to  was  a  contract  to  pur- 
chase all  the  coal  produced  by  independent  mines,  then  opened 
or  which  might  thereafter  be  opened  by  the  vendors,  and  to  pay 
therefor  sixty-five  per  cent  of  the  market  price  prevailing  at  tide- 
water points  at  New  York,  to  be  computed  from  month  to  month 
by  an  arbitrator  to  be  selected  by  agreement.  These  contracts 
were  elaborately  considered  and  unsparingly  condemned  by  this 
court  in  the  case  which  is  cited,  and  the  conclusion  reached  was 
that  the  defendants  in  that  case  had  unlawfully  combined,  by 
and  through  the  instrumentality  of  the  sixty-five  per  cent  con- 
tract, for  the  purpose  of  controlling  the  sale  at  tidewater  of  the 
independent  output  of  anthracite  coal.  The  contracts  were  de- 
clared to  be  unlawful  and  were  ordered  cancelled,  226  U.  S.  370, 
371,  373. 

"In  1911,  in  Meeker  &  Company  vs.  Lehigh  Valley  R.  R.  Co., 
21  I.  C.  C.  129,  154,  163,  the  Interstate  Commerce  Commission 
held  that  the  only  line  of  demarkation  between  the  Lehigh  Val- 
ley Railroad  Company  was  one  of  bookkeeping;  that  the  rail- 
road company  'had  monopolized  the  coal  field  served  by  it'  and 
that  it  had  been  guilty  of  unjust  discrimination  and  of  charging 
unreasonable  rates  for  which  reparation  was  awarded,  23  I.  C.  C. 
480.  This  decision  was  sustained  by  this  court  in  Meeker  &  Com- 
pany vs.  Lehigh  Valley  R.  R.  Co.,  236  U.  S.  412. 

"And  yet  again,  in  1915,  the  Interstate  Commerce  Commis- 
sion, after  an  investigation  extending  over  three  years,  in  which 
the  defendant  railroad  company  and  all  other  initial  carriers 
of  anthracite  were  parties,  held  that  the  rates  charged  by  the 
defendant  and  other  carriers  to  tidewater  and  to  certain  interior 
points  were  unreasonable;  that  by  trackage  and  other  arrange- 
ments they  had  extended  advantages  to  their  subsidiary  coal 
companies,  to  the  prejudice  of  other  shippers;  and  that  conces- 
sions as  obnoxious  as  'direct  cash  rebates'  had  been  made  to 
such  coal  companies.  (In  the  Matter  of  Rates,  Practices,  Rules 
and  Regulations  Governing  the  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220.)  | 

"This  history  of  almost  twenty-five  years  casts  an  illuminat- 
ing light  upon  the  intent  and  purpose  with  which  the  combina- 
tion here  assailed  was  formed  and  continued.  Standard  Oil  Co. 
vs.  United  States,  221  U.  S.  1,  76. 

"Without  further  comment,  this  discussion  of  the  record  re- 
quires us  to  conclude  that  it  is  clearly  established  that,  prior 
to  the  enactment  of  the  anti-trust  act,  the  railroad  company, 
in  combination  with  its  coal  company  subsidiary,  deliberately 
entered  upon  a  policy  making  extensive  purchases  of  anthracite 
land  tributary  to  the  railroad  company's  lines,  for  the  purpose 
of  controlling  the  mining,  transportation  and  sale  of  coal  to  be 
obtained  therefrom  and  of  preventing  and  suppressing  compe- 
tition, especially  in  the  transportation  and  sale  of  such  coal  in 
interstate  commerce,  and  that  this  policy  was  continued  after 
the  passage  of  the  anti-trust  act  with  increasing  energy  and 
tenacity  of  purpose,  with  the  result  that  a  practical  monopoly 
was  attained  of  the  transportation  and  sale  of  anthracite  coal 
derived  from  such  lands. 

"The  area  of  the  anthracite  territory  is  so  restricted  that 
to  thus  obtain  control  of  the  supply  of  such  coal  on  a  great 
system  of  railway  (the  amount  transported  exceeded  one-fifth 
of  the  entire  production  of  the  country  for  the  year  before  this 
suit  was  commenced)  by  a  combination  of  corporations,  such 
as  we  have  here,  and  by  such  methods  as  we  have  seen  were  < 
employed,  effected  a  restraint  of  trade  or  commerce  among 
the  several  states  and  constituted  an  attempt  to  monopolize  and 
an  actual  monopolization  of  a  part  of  such  trade  or  commerce 
in  anthracite  coal,  clearly  within  the  meaning  of  the  first  and 
second  sections  of  the  anti-trust  act,  as  they  have  frequently 
been  interpreted  by  this  court.  The  Standard  Oil  Co.  vs.  the 
United  States,  221  U.  S.  1,  61;  New  York,  New  Haven  &  Hart- 
ford R.  R.  Co.  vs.  Interstate  Commerce  Commission,  200  U.  S.  i 
361,  392,  393;  United  States  vs.  Union  Pacific  R.  R.  Co.,  226 
U.  S.  61;  International  Harvester  Co.  vs.  State  of  Missouri, 
234  U.  S.  199,  209;  United  States  vs.  Delaware,  Lackawanna  & 
Western  R.  R.  Co.,  238  U.  S.  516,  533;  United  States  vs.  Reading 
Co.,  253  U.  S.  26. 

"Since  we  have  also  found  that  the  contract  between  the 
coal  company  and  the  sales  company  was  a  mere  device  to 
evade  the  commodities  clause  of  the  interstate  commerce  act 
and  therefore  void,  it  results  that  the  decree  of  the  District 
Court  must  be  reversed  and  the  case  remanded  with  instruc- 
tions to  enter  a  decree,  in  conformity  with  this  opinion,  dis- 
solving the  combination  effected  through  the  intercorporate  re- 
lations subsisting  between  the  Lehigh  Valley  Railroad  Company, 
the  Lehigh  Valley  Coal  Company,  Coxe  Brothers  &  Co.,  Inc.,  the 
Delaware,  Susquehanna  &  Schuylkill  Railroad  Company  and  the 
Lehigh  Valley  Sales  Company,  with  such  provisions  for  the 
disposition  of  all  shares  of  stock,  bonds,  or  other  evidences  of 
indebtedness,  and  of  all  property  of  any  character,  of  any  one 
of  said  companies  owned  or  in  any  manner  controlled  by  any 
other  of  them  as  may  be  necessary  to  establish  their  entire 
independence  of  and  from  each  other.  The  contract  of  March 
1,  1912,  between  the  coal  company  and  the  sales  company  must 
be  decreed  to  be  void  and  all  contract  relations  between  the  two 
companies  enjoined  which  would  serve  in  any  manner  to  render 
the  sales  company  not  entirely  free  to  extend  its  business  of 
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buying  and  selling  coal  where  and  from  and  to  whom  it  chooses 
with  entire  freedom  and  independence,  so  that  it  may  in  effect, 
as  well  as  in  form,  become  an  independent  dealer  in  coal,  and 
free  to  act  in  competition,  if  it  desires,  with  the  defendant  coal 
company  or  railroad  company. 

:..  tlu  New  York  &  Middle  Coal  Field  Railroad  &  Coal 
Company,  the  G.  B.  Markle  Company,  the  Girard  Trust  Company 
and  the  individual  defendants,  the  bill  must  be  dismissed." 


REPARATION  CLAIMS 

The  National  Industrial  Traffic  League  has  issued  the  fol- 
lowing to  its  members: 

"\Ve  have  received  a  good  many  inquiries  from  our  members 
regarding  claims  for  reparation  on  shipments  which  moved  prior 
to  federal  control.  In  many  instances,  complaints  were  not  filed 
until  after  the  period  of  two  years  had  elapsed,  but  if  the  period 
of  federal  control  were  excluded,  the  claims  for  reparation  could 
be  sustained. 

-This  point  was  squarely  involved  in  Docket  No.  11013. 
Western  State*  Portland  Cement  Company  vs.  The  Director  Gen- 
eral. Missouri  Pacific  Railroad  Company  et  al..  59  I.  C.  C.  196 
(The  Traffic  World.  Nov.  6.  1920.  p.  849).  In  that  case,  the  Com- 
mission held  that  'excluding  the  period  of  federal  control  from 
the  computation,  the  complaint  was  filed  within  two  years  from 
the  time  the  cause  of  action  accrued,  and  is  thus  within  our 
Jurisdiction.' 

award  of  reparation  for  $33.25  with  interest  thereon 
at  the  rate  of  six  per  cent  per  annum  from  January  15.  1917. 
was  made.  The  Missouri  Pacific  Railroad,  however,  declined  to 
pay  on  the  ground  'that  the  attorneys  generally  of  western  lines 
believe  section  206  (f)  of  the  Transportation  Act.  1920.  is  un- 
constitutional.' 

"Counsel  for  several  of  the  nc.-iMern  carriers  have  taken  the 

same  position.    We  have  in  our  files  copy  of  a  letter  written  on 

July  17.  1920.  by  Charles  C.  Huff.  General  Solicitor.  The  Missouri. 

Kansas  and  Texas  Railway,  of  Texas,  to  W.  L.  Saling.  Auditor 

ight  Receipts,  at  Dallas.  Texan,  which  reads  as  follow*: 

»v«-  now  reached  th«-  conclusion  that  sutidlx  tslon   (f)   of  sec- 
tion 1M  of  the  Transportation  Act.    I»M.   nhonld  be  ronsld.-r.-d  Invalid 
because  In   violation  of  Iti.     Kiflh    Amendment   to  the  Constitution   of 
rni.-d  State*.    You.  '  *  III  please  disregard  It  In  determln- 

~*>S  whether  overt-hart*  Halms  are  burred.     All  such  claims  should   U 
•m.sldrred  tarred  where  more  than  two  years  have  elapsed  slm  •    Hi.- 
of  the   shipment,    or    !)<•  '  hereof   for  deliver*,    unless 

••fore   the  expiration  of   the   two-)  ear  period,   salt   was   Instituted  on 
•  lalm.   an   Intervention   thereon   was  r.-  -1    In    (d-     receivership  rase 
or  s  claim  for  reparation  hased  thereon  was  filed  with  the  Interstate 
Commerce  Commission. 

'In  view  of  the  Interest  a  considerable  number  of  our  mem- 
bers have  In  this  subject,  we  hare  procured  an  opinion  from  our 
ral  Counsel.  Mr.  Luther  M.  Walter,  which  is  given  below. 

"We  should  like  to  hear  from  all  members,  who  hare  claim* 
which  are  held  tip  on  account  of  tbf  question  raised  by  counsel 
for  the  carrier*. 

"If  any  members  have  claims  arising  out  of  shipments  which 
moved  prior  to  federal  control,  we  respectfully  suggest  the  ad- 
•Inability  of  filing  complaints  with  the  Interstate  Commerce  Com- 
mission at  once." 

Following  Is  the  opinion  of  Mr.  Walter  In  re  constitutionality 
of  sections  424  and  206  sub-division  (f)  of  the  Transportation 
Art.  1MO: 

"Complying  with  your  request  for  my  rlews  on  the  Interpre- 
tation and  constitutionality  of  Section  424  of  the  Transportation 
Act.  1»20  (paragraph  3.  Section  1C.  Interstate  Commerce  Act) 
and  paragraph  (f).  Section  206.  of  the  Transportation  Act.  1920. 

"I  do  not  believe  that  Section  424  of  the  Transportation  Act 
l  paragraph  3.  Section  16.  of  the  Interstate  Commerce  Act)  applies 
to  straight  orercharge  claims. 

"The  revelant  portion  of  that  paragraph  and  section  reads: 

All  complaints  for  the  recovery  of  damans  shall  he  filed  with  tin- 
Commission    within    two    yearn    from    the    Urn*    the    cause    of    action 
'ies.  and  not  after 

"The  suit  to  recover  an  overcharge  demands  no  prior  finding 
by  the  Interstate  Commerce  Commission.  The  published  tariff 
governs  In  all  rssca  and  the  shipper  Is  entitled  In  the  first  In- 
stance to  bring  suit  In  the  state  or  federal  courts  and  recover 
by  way  of  the  damages,  the  difference  between  the  rate  paid 
and  the  rate  legally  published.  Black  vs.  Sou.  Pac.  Co..  88  Oregon, 
(S3.  171  Par..  878:  Wilson  vs.  Long  Island  R.  R.  Co.,  166  N.  T.  S.. 
»U;  Barrett  vs.  Gable  Bros.,  Inc..  226  Fed..  628;  National  Elevator 
MA  St.  P.  Ry.  Co..  246  Fed.  588. 

"The  section  above  quoted  specifically  refers  only  to  pro- 
CMdlngs  before  the  Commission  and  not  to  suits  In  court.  Since 
any  shipper  can  sue  In  court  In  the  first  Instance  for  an  over- 
charge, there  In  no  Justification  for  giving  the  section  as  applied 
to  an  overcharge  claim  the  broad  Interpretation  given  It  by  the 
Supreme  Court  in  Phillips  vs.  Grand  Trunk  Ry..  236  U.  S..  662. 
tn  which  In  the  case  of  suits  for  reparation  on  account  of  an 
unreasonable  rate,  the  court,  to  prevent  the  very  discrimination 
which  the  Act  sought  to  avoid,  found  It  necessary  to  Interpret 
the  limitation  to  apply  to  suits  In  court,  otherwise  a  shipper  who 
awaited  the  decision  of  the  Commission  and  then  sued  In  court 


for  his  reparation  would  be  given  greater -rights  than  that  shipper 
who.  attacking  the  rate  in  the  first  instance,  necessarily  had  to 
apply  to  the  Commission. 

"In  the  present  case,  however,  it  not  being  necessary  in  the 
first  instance  for  any  shipper  to  apply  to  the  Commission,  all 
shippers  are  given  the  same  right  in  a  proceeding  in  court  under 
the  various  state  statutes  of  limitation,  and  there  is  no  necessity 
for  departing  from  the  plain  reading  of  the  statute  which  is  that 
•t  applies  only  to  proceedings  brought  before  the  Commission. 
"Dealing  now  with  the  question  of  whether  or  not  Section  206 
of  the  Transportation  Act — which  excludes  the  period  of  federal 
control  from  the  periods  of  limitation  in  actions  against  car- 
riers, or  in  claims  of  reparation  made  to  the  Commission  for 
cause  of  action  arising  prior  to  federal  control — it  is  my  view 
that  the  section  is  constitutional. 

"As  applied  to  suits  for  loss  and  damage  the  limitation  on 
suits  against  carriers  is  found  not  in  the  statute  law,  but  in  the 
bill  of  lading.  To  exclude  the  period  of  federal  control  from  the 
contract  limitation  of  two  years  and  one  day  period  is  not  un- 
constitutional as  impairing  the  obligation  of  contract,  since  that 
clause  of  the  constitution  specifically  applies  only  to  the  several 
states  and  not  to  the  federal  government. 

"Nor  is  it  unconstitutional  as  in  violation  of  the  5th  amend- 
ment of  the  constitution  (due  process  of  law  clause).  The  right 
of  a  carrier  to  offer  as  his  defense  that  a  certain  period  of  time 
has  elapsed,  is  no  greater  when  the  period  of  limitation  is  by 
contract  than  when  the  period  of  limitation  is  one  of  statute. 
"The  question  is  controlled  by  Campbell  vs.  Holt,  115  U.  S.. 
29  L.  ed..  483,  which  holds  that  in  the  case  of  an  ordinary 
buit  not  involving  a  question  of  title,  a  repeal  of  a  statute  of 
limitation,  even  alter  a  debt  has  been  barred,  does  not  deprive 
the  debtor  in  whose  favor  it  had  become  a  defense  of  this  prop- 
erty without  due  process  of  law.  and  holds  that  the  creditor 
after  such  a  repeal  Is  then  entitled  to  bring  suit. 

"It .may  be  said  that  the  great  weight  of  authority  in  the 
state  courts  is  opposed  to  the  doctrine  of  Campbell  vs.  Holt,  as 
it  has  been  followed  only  in  Montana,  New  Mexico,  New  York, 
Texas  and  West  Virginia. 

"However.  In  caaes  arising  under  any  of  the  commerce  acts, 
the  Interpretation  of  the  law  as  given  by  the  federal  courts  is 
supreme  and  controlling  upon  the  state  courts.  (Barslow  vs. 
\  V  .  X.  H.  A  H.  R.  R.  Co..  143  N.  Y.  Supp..  983.) 

"It  cannot  be  contended  that  the  bill  of  lading  provision  goes 
not  only  to  the  remedy  but  destroys  the  liability,  for  the  Coin 
mission  has  ruled  In  the  Decker  case  (Jacob  E.  Decker  A  Sons 
vs.  Director-General  et  al.,  56  I.  C.  C..  463)  that  under  the  law 
and  the  bill  of  lading,  payments  on  valid  claims  could  be  made 
even  after  the  elapse  of  two  years,  which  can  only  mean  that 
the  liability  Is  not  destroyed,  otherwise  such  payments  would 
be  rebates  and  unlawful. 

"When  we  come  to  consider  the  situation  in  respect  to  pro- 
ceedings before  the  Commission,  the  question  is  not  substantially 
different.  Here,  however,  we  have  a  statutory  rather  than  a 
contract  limitation,  which  provides  that  all  complaints  for  the 
recovery  of  damages  shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action  accrues  and  not 
after. 

"It  may  be  the  contention  of  the  carriers  that  since  the 
Supreme  Court  In  the  caae  of  Phillips  vs.  Grand  Trunk  Ry.,  236 
U.  S.,  662.  Interpreted  that  statute,  as  applied  to  the  facts  there 
before  It.  to  mean  that  the  lapse  of  time  not  only  barred  the 
remedy  but  destroyed  the  liability,  that  any  extension  of  the 
period  of  limitation  would  be  an  attempt  to  revive  the  obligation 
of  the  carrier  and  would  be  taking  the  carriers'  property  without 
due  process  of  law. 

"Such  a  contention.  If  made.  Is  fallacious  from  several  stand- 
points. In  the  first  place,  the  extension  of  the  limitation  period 
does  not  take  from  the  carrier  anything  that  by  right  belonged 
to  It.  During  the  period  over  which  the  Transportation  Act 
extended  the  period  of  limitation.  Sections  1.  2,  and  3  of  the  Act 
were  in  full  force  and  effect,  declaring  unlawful  rates  and 
charges  which  were  unreasonable,  also  discriminatory  and  unduly 
prejudicial.  The  collection  of  such  unlawful  charges  to  which 
the  carrier  had  no  right — being  unlawful  under  the  provisions  of 
the  Act  In  force  at  the  time  of  the  collection — gives  the  carrier 
no  right  to  the  retention  of  such  charges.  Having  committed  the 
wrong,  they  must  hold  such  money  always  subject  to  the  power 
of  Congress  In  Its  regulation  of  commerce,  to  confer  upon  the 
shipper  a  remedy  by  which  the  shipper  may  recover  It.  The 
situation  here,  therefore,  is  not  that  cf  Imposing  an  obligation 
to  pay  damages  for  an  act  which  was  lawful  when  performed, 
but  Is  rather  conferring  upon  the  shipper  a  remedy  by  which 
money  may  be  recovered  from  the  carrier,  which  when  collected 
was  collected  unlawfully,  and  contrary  to  the  express  provisions 
of  law. 

"Kven  If  we  consider  that  the  extension  of  the  limitation 
period  Is  Imposing  new  liabilities  upon  the  carriers,  the  law 
comes  well  within  the  constitutional  powers  of  Congress  in  its 
regulation  of  commerce. 

"In  Louisville  A  Nashville  R.  R.  Co.  vs.  Mottley,  219  U.  S  . 
467;  55  L.  ed.  297.  the  L.  A  N.  In  consideration  of  a  release  of 
claim  for  damages  had  agreed  to  glvf-  Mnttley  and  his  family 
free  transportation  over  its  line  for  life.  This  contract  was  en- 


1132 


THE    TRAFFIC    WORLD 


Vol.  XXVI,  No.  24 


ttred  into  some  years  prior  to  the  amendment  of  the  Act  to 
Kegulate  Commerce  in  1906,  and  for  many  years  the  L.  & 
accorded  Mottley  such  tree  transportation  in  accordance  will 
the  contract.  With  the  amendment  of  the  Act,  in  1906,  it  was 
provided  that  it  was  no  longer  legal  for  a  carrier  to  accept  any- 
thing else  than  money  in  payment  of  its  charges.  On  the  L,.  ft 
N.'g  refusal  to  honor  Mottley's  pass,  he  brought  suit  and  the 
case  came  to  the  United  States  Supreme  Court.  Mottley  relied 
on  the  due  process  of  the  law  clause,  but  the  court  held  that 
the  agreement  of  the  carrier  with  Mottley  became  void  upon  the 
amendment  of  the  Act,  the  court  saying: 

The  agrromeiit   lietween   the  railroad  company  and  Mottley  must 

MeMMftirb!  r.-K«r.l.-,l  :,.s  h:.vitiK  It-en  made  subject  to  the  possibility 

that  at  MOM   future   time   Contrress  might   so  exert  its   whole   constl- 

tuUOOfti  POW  to    reitulatlnR   interstate  commerce  as  to  render     that 

•nent  iinenforrllile  or  to  impair  its  value. 

"If  under  the  power  to  regulate  commerce,  Congress  can 
destroy  and  render  void  a  contract  right  of  one  of  the  public, 
and  can  release  the  carrier  from  obligations  which  were  valid 
when  assumed,  the  same  power  gives  Congress  the  right  to  im- 
pose whatever  additional  obligations  on  the  carrier  accrue  under 
an  extension  of  the  Statute  of  Limitations. 

••Finally,  the  extension  of  the  period  of  limitation  is  constl 
tutionally  justified  under  the  war  power.  By  the  federal  control 
act  the  President  was  given  extraordinary  power  over  the  car- 
riers which,  except  for  the  war  power  of  Congress,  would  have 
been  held  unconstitutional.  Northern  Pacific  Ry.  Co.  vs.  North 
Dakota,  250  U.  S.  135;  63  L.  ed.,  897.  While  we  were  still  at 
war,  and  in  order  to  complete  the  purpose  for  which  the  rail- 
road's were  taken  over  and  to  wind  up  the  affairs  of  the  Rail- 
load  Administration,  the  Transportation  Act,  1920,  was  passed, 
returning  the  carriers  to  private  control.  In  the  opinion  of 
Congress  in  order  to  restore  to  the  public  some  of  the  rights  of 
which  they  had  been  deprived  during  federal  control,  and  in 
order  to  place  the  parties  in  the'  same  relative  position  as  before 
federal  control,  it  wa$  thought  necessary  to  extend  the  period 
of  limitation. 

"As  one  of  the  incidental  provisions  of  the  Transportation 
Act  necessary  to  complete  a  work  undertaken  by  virtue  of  the 
war  power,  such  provision  is  constitutional." 

BRIBERY  INVESTIGATION 

The  Traffic  World  Washington  Bureau 

Denying  that  he  had  said  "there  are  indications  of  collusion 
even  in  the  clerical  force  of  the  officers  of  the  Interstate  Com- 
merce Commission  itself,"  Gibbs  L.  Baker,  a  Washington  at- 
torney who  is  general  counsel  for  the  Wholesale  Coal  Trade  As- 
sociation of  New  York,  declared  before  Commissioner  Aitchison, 
December  4,  at  a  hearing  on  bribery  charges  in  connection  with 
the  supply  of  coal  cars,  that  "the  statement  attributed  to  me  is 
not  only  startling  but  it  makes  me  very  angry." 

The  hearing  was  the  first  held  under  the  order  entered  by 
the  Commission  under  date  of  November  3  providing  for  an 
investigation  of  reports  involving  bribery  of  railroad  employes 
lo  obtain  "unreasonable  preferences  and  advantages"  in  connec- 
tion with  the  distribution  of  coal  cars.  Mr.  Baker,  who  was 
quoted  in  Washington  and  New  York  newspapers  recently  as 
saying  that  coal  car  distributors  had  obtained  as  high  as  $1,500 
a  week  in  bribes,  was  the  only  witness  subpoenaed  to  appear. 
He  disclaimed  knowledge  of  the  newspaper  interviews  and  denied 
making  the  statements  attributed  to  him. 

Questioned  by  P.  J.  Farrell,  chief  counsel  of  the  Commission, 
Baker  said  he  had  stated  to  newspaper  men  in  West  Virginia 
that  there  were  "certain  irregularities"  with  respect  to  the  coal 
car  supply,  but  he  said  he  himself  knew  nothing  about  the  mat- , 
ter  of  rating  or  distribution  of  cars  and  that  "the  interview 
doesn't  quote  anything  I  said."  The  interview  referred  to  was 
one  in  the  New  York  Herald,  in  which  Baker  was  quoted  at 
length.  This  was  the  interview  in  which  he  was  quoted  as  say- 
ing that  there  were  indications  of  collusion  even  on  the  part  of 
Commission  employes. 

"I  desire  to  state  that  I  have  no  reason  to  believe  that  any 
officer  or  employe  of  the  Interstate  Commerce  Commission  had 
anything  to  do  with  the  supply  of  cars,"  said  Baker. 

Commissioner  Aitchison  said  he  desired  to  know  how  any 
employe  of  the  Commission  could  have  anything  to  do  with  the 
placing  of  cars. 

"I  don't  know  how  any  officer  or  employe  of  the  Interstate 
Commerce  Commission  could  add  to  or  take  from  the  supply  of 
cars  to  mines,"  said  Commissioner  Aitchison. 

Although  he  denieu  making  the  statements  attributed  to  him 
in  the  interviews  referred  to,  Baker  said  he  had  talked  with 
newspaper  men  and  that  whatever  he  had  said  was  simply  to 
call  attention  to  the  fact  that  there  were  irregularities  in  the 
matter  of  coal  car  supply. 

What  knowledge  he  did  have  on  the  subject,  he  said,  "was 
a  matter  of  hearsay."  He  said  some  of  the  information  he  had 
was  obtained  at  a  hearing  in  New  York  before  the  Tidewater 
Coal  Exchange  and  that  the  same  information  was  in  the  posses- 
sion of  the  district  attorney's  office  of  New  York  and  of  J.  C. 
Fort,  chief  of  the  bureau  of  inquiry  of  the  Commission. 

Asked  if  he  had  any   information  at  all   on   the  subject  of 


bribery.  Baker,  saying  he  wished  "to  be  perfectly  frank  with 
the  Commission,"  referred  to  a  conversation  which  he  said  he 
had  had  with  William  F.  Coale,  of  Cumberland,  Md.,  and  New 
York,  and  in  which  he  said  Coale  told  him  that  the  American 
Fuel  and  Shipping  Company  of  New  York  and  Baltimore  had  ob- 
tained a  permit  for  the  shipment  of  about  100,000  tons  of  coal 
from  points  on  the  B.  &  O.  to  tidewater  by  representing  that 
ships  were  ready  to  take  the  coal  when  delivered  at  tidewater, 
there  being  an  embargo  against  the  movement  of  coal  under  any 
other  conditions  on  the  B.  &  O.  To  get  the  permit,  according  to 
the  story  related  by  the  witness,  $4,000  changed  hands,  and  the 
names  of  ships  were  "faked"  or  were  not  in  port  at  all.  The 
permit  was  issued  by  the  B.  &  0.  Baker  said,  on  the  strength 
of  that  statement  by  Coale  he  had  "doubtless  said  to  some  news- 
paper men  that  there  were  abuses"  in  the  matter  of  car  supply. 

Baker  also  said  he  had  heard  that.  "W.  H.  Bradford  &  Co." 
of  New  York  had  "overshipped"  on  their  permits  and  that  "Davis 
&  Co."  of  Baltimore  had  shipped  coal  on  permits  issued  to  the 
"Henley  Company"  of  Baltimore. 

Commissioner  Aitchison,  at  the  conclusion  of  the  examina- 
tion of  Baker,  said  the  hearing  would  be  adjourned  until  further 
order  of  the  Commission. 


RAILROAD  LEGISLATION 

The  Traffic   World   Washington  Bureau 

Senator  Cummins  and  Representative  Esch,  chairman  of  the 
House  committee  on  interstate  and  foreign  commerce,  intro- 
duced identical  bills  December  7  for  the  purpose  of  extending 
the  effective  date  of  section  10  of  the  Clayton  anti-trust  act  from 
January  1,  1921,  to  January  1,  1922.  The  section  prohibits  inter- 
corporate dealings  by  officers  of  railroad  companies  with  other 
companies  in  which  they  are  interested.  Section  501  of  the 
transportation  act  extended  the  effective  date  to  January  1,  1921. 
The  Senate  committee,  December  9,  favorably  reported  the  bill. 

Neither  the  Senate  or  House  committee  on  interstate  com- 
merce have  any  hearings  on  transportation  matters  in  sight. 
Mr.  Esch  said  there  was  nothing  before  the  committee  at  this 
time  that  was  likely  to  be  taken  up  soon.  Senator  Cummins 
plans  to  hold  hearings  on  the  bill  repealing  that  part  of  the 
valuation  section  of  the  act  to  regulate  commerce  which  re- 
quires the  Commission  to  report  the  cost  of  reproduction  of 
carriers'  lands,  but  there  is  nothing  definite  as  to  when  these 
hearings  will  be  held.  The  bill,  no  doubt,  will  be  opposed  by 
the  railroads,  because  of  their  action  in  forcing  the  Commission 
to  obey  that  part  of  the  law  through  the  decision  of  the  Supreme 
Court  in  the  Kansas  City  Southern  case.  An  identical  bill  on 
the  valuation  question,  introduced  by  Mr.  Esch,  is  pending  before 
his  committee,  but  he  has  made  no  arrangements  for  hearings 
thereon. 

Senator  Pittman,  of  Nevada,  introduced  in  the  Senate,  De- 
cember 7,  a  bill  (S.  4524)  which  would  amend  the  fourth  section 
of  the  act  to  regulate  commerce  so  as  to  prohibit  departures 
from  the,  section.  The  bill  is  similar  to  others  which  have  been 
introduced  heretofore  by  senators  and  congressmen  from  the 
intermountain  territory  designed  to  make  rigid  in  application 
the  provision  that  a  carrier  shall  not  charge  less  for  a  longer 
than  a  shorter  haul. 

Enactment  at  the  present  session  of  Congress  of  S.  1024, 
with  suggested  amendments,  which  was  introduced  in  the  Senate 
May  29,  1919,  by  Senator  Cummins,  is  being  urged  by  the  railway 
committee  of  the  New  York  Board  of  Trade  and  Transportation. 
The  bill,  which  is  pending  before  the  Senate  committee  on  inter- 
state cohimerce,  provides  penalties  for  bribery  and  makes  un- 
lawful the  giving  of  bribes  by  persons,  corporations,  etc..  to 
employes,  or  the  acceptance  thereof  by  the  employes.  The 
amendment  suggested  is  contained  in  a  bill  (S.  4603)  introduced 
by  Senator  Fletcher  and  would  provide  immunity  for  any  person 
guilty  of  giving  or  accepting  a  bribe  who  confesses  to  any  United 
States  district  attorney.  The  railway  committee  of  the  New 
York  Board  of  Trade  and  Transportation  believes  enactment  of 
the  Cummins  bill  into  law  will  aid  in  breaking  up  the  bribing 
of  railroad  employes  by  shippers.  The  committee,  through  E.  J. 
Tarof,  chairman,  submitted  the  following  resolution  on  the  sub- 
ject to  the  association: 

Whereas,  It  has  been  publicly  stated  in  documents  issued  by  the 
Pennsylvania  Railroad  Company  that  some  shippers  are  paying  bribes 
or  giving  inducements  to  railroad  employes  for  the  purpose  of  ob- 
taining more  than  their  pro  rata  allotment  of  freight  cars,  and  that, 
while  the  bituminous  coal  regions  of  Pennsylvania  have  furnished  a 
majority  of  the  cases  hitherto  uncovered,  the  regrettable  practice 
has  extended  to  other  lines  of  production.  Therefore, 

Resolved,  That  the  New  York  Board  of  Trade  and  Transporta- 
tion unqualifiedly  denounces  such  practices  as  vicious  and  extremely 
detrimental  to  the  public  interest.  In  our  opinion  they  call  for  prompt 
and  effective  measures  forbidding  and  suitably  punishing  them. 

Resolved.  That  the  Cummins  bill.  S.  1024.  amended  as  proposed  in 
the  foregoing  report,  should  he  passed  without  delay,  and  we  respect- 
fully petition  the  Congress  to  enact  the  said  bill  at  the  coming 
session. 

Resolved.  That  the  officers  and  railway  committee  of  this  board 
he  requested  to  take  such  steps  as  they  may  deem  to  be  proper  to 
c;i  rry  out  the  purpose  of  the  foi'egoing  resolution. 


Samples  of  The  Daily  Traffic  World  may  be  had  for 
the  asking. 
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A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


TRACING  SMALL  FREIGHT  SHIPMENTS 

Editor  The  Traffic  World: 

It  is  fair  to  assume  that  practically  every  industrial  and 
mercantile  concern  in  the  country  has  experienced  at  one  time 
or  another  numerous  and  exasperating  delays  in  small  freight 
shipments.  Probably  the  most  exasperating  feature  of  these  de- 
lays has  been  the  lack  of  satisfactory  service  on  the  part  of  the 
railroad  companies  In  tracing  these  delayed  shipments  for  the 
shipper. 

Why  this  failure  on  the  part  of  the  railroads  to  render  sat- 
isfactory service? 

In  order  to  answer  this  question  we  must  look  into  the  meth- 
ods used  by  the  railroads  in  handling  such  shipments.  All 
freight  delivered  to  the  railroad  for  shipment  Is  subject  to  a 
k  n tract  that  is  binding  upon  the  carrier  and  the  shipper.  This 
•^  contract,  which  Is  commonly  termed  a  bill  of  lading,  Is  Issued 
In  duplicate  and  must  be  signed  by  the  railroad  and  the  shipper. 
The  duplicate  is  called  the  shipping  order  and  is  retained  by  the 
railroad. 

As  soon  as  a  shipment  la  received  from  the  shipper  and  bill 
of  lading  Is  issued  it  Is  loaded  in  freight  car.  The  initial  and 

»  number  of  the  car  are  placed  on  the  shipping  order,  which  is 
then  sent  to  the  waybill  desk,  where  correct  rate  is  given  and 
a  waybill  or  manifest  Issued  which  contains  the  following  in- 
formation relative  to  the  shipment:  Waybill  number  and  date, 
forwarding  station,  destination,  route,  car  Initials  and  number, 
shipper's  name,  consignee's  name,  number  of  packages,  kind  of 
articles,  weight  and  freight  charges.  This  document  travels  with 
the  shipment  to  its  destination. 

The  agent  at  the  originating  station  sends  the  car  containing 
this  and  other  shipments  to  a  transfer  station.  He  either  mails 
the  waybills  ahead  on  passenger  train  or  forwards  them  In -car 
containing  the  shipment.  Issuing  a  card  waybill  or  manifest  show- 
ing full  Information  to  carry  car  to  where  It  is  "carded,"  as  it 
is  termed.  Upon  arrival  at  such  transfer  point  shipments  are 
checked  from  car  and  ••transferred."  with  other  freight  moving 
In  the  same  direction,  to  cars  which  are  "carded"  to  the  next 
transfer  station,  waybills  being  forwarded  with  car  or  mailed 
ahead  on  passenger  trains.  Shipments  may  be  handled  at  from 
one  to  a  dozen  transfer  points,  depending  upon  the  distance 
and  direction  traveled. 

Formerly  a  hook  record  of  these  shipments  was  kept  at  each 
transfer,  but  this  was  generally  abolished  several  yean  ago,  so 
that  it  is  now  impossible  for  transfer  stations  to  tell  whether 
any  particular  shipment  has  been  handled  or  not.  The  moment 

»  shipments  leave  originating  station  all  record  of  their  move- 
ment is  lost.  The  railroads,  recognizing  this  fact,  have  adopted 
a  standard  tracer  form  with  uniform  rules  instructing  that  tracer 
most  not  be  Issued  until  sufficient  time  baa  elapsed  for  shipment 
to  arrive  at  destination  and  that  such  tracer  must  be  mailed  to 
the  agent  at  destination,  who  will  advise  as  to  delivery.  It  la 
plainly  evident  that  this  action  cannot  expedite  movements  of 
freight. 

Tracing  the  railroads  with  endeavor  to  hurry  delivery  of 
small  freight  shipments  is  lust  as  reasonable  under  this  system 
as  would  be  tracing  the  Post  Office  Department  with  a  view  of 
expediting  the  delivery  of  drop  letters  of  which  the  post  office 
has  no  r>-<»n!  and  Just  about  as  useful.  Criticizing  the  post- 
master or  letter  carrier  for  failure  to  furnish  definite  advice  as 
to  whereabouts  of  such  letters  Is  equally  as  reasonable  as  criti- 
cizing railroad  employes  for  not  giving  exact  Information  with 
regard  to  the  movement  of  less-than-carload  fL.  C.  L.)  freight 
shipment*  under  the  present  system. 

What  is  the  use  of  tracing  L.  C.  L.  shipments  under  the 
pmsnt  methods  of  handling  such  shipments  by  the  railroads? 


Something  should  be  done  at  once  to  bring  this  matter  to 
an  Issue.  In  view  of  the  fact  that  the  railroads  are  not  giving 
reasonable  service  In  tracing  I.  r.  L.  freight,  they  should  be- 
Instructed  by  the  Interstate  Commerce  Commission  to  adjust 
their  methods  at  once  and  to  keep  such  records  as  will  enable 
them  to  render  to  shippers  and  receivers  of  frefght  this  needed 
and  reasonable  service.  The  Interstate  Commerce  Commission, 
if  necessary,  should  provide  such  rules  and  regulations  covering 
I.  freight  shipments  as  will  protect  Interests  of  both  ship- 
pers and  railroads. 

Do  yon  believe  that  the  railroads  should  keep  such  records 
of  less-than-carload  freight  movements  and  should  trace  them 
In  nun,  a  manner  as  will  make  It  possible  to  locate  and  hurry 


forward  delayed  shipments?  If  you  do,  we  suggest  that  you 
write  to  the  Interstate  Commerce  Commission,  Washington, 
D.  C.,  requesting  them  to  instruct  the  railroads  accordingly. 

If  you  desire  extra  copies  of  this  pamphlet  for  reference 
to  the  Commission,  so  as  to  avoid  lengthy  explanations,  the 
same  will  be  gladly  furnished  on  request  to  the  Traffic  Depart- 
ment, Elmira  Chamber  of  Commerce,  Elmira,  N.  Y. 

J.  C.  Field,  Mgr.  Traffic  Dept. 

Elmira,  N.  Y.,  Nov.  15,  1920. 


ADDRESSES  ON  EXPRESS  SHIPMENTS 

We  are  endeavoring  in  our  campaign  for  "Better  Service" 
to  expedite  the  delivery  of  express  shipments,  and  in  this  con- 
nection we  have  found  that  a  great  many  shippers  fail  to  show 
the  street  address  of  the  consignee  on  the  shipments. 

If  agreeable,  will  you  please  insert  in  the  next  number  of 
The  Traffic  World  an  Item  suggesting  that  shippers  of  express, 
to  expedite  delivery,  show  on  all  shipments  in  addition  to  the 
consignee's  name  and  town,  the  street  and  number? 

I  am*sure  this  will  rt-sult  In  better  service  for  all  shippers. 

E.  S.  Buckmaster, 
Assistant  General  Agent.  American  Railway  Express  Co. 

Chicago.  Dec.  7,  1920. 


THE  INDUSTRIAL  TRAFFIC  MAN 

Editor  The  Traffic  World: 

I  have  noted  with  interest  the  various  articles  and  comments 
printed  under  "The  Industrial  Traffic  Man"  and,  being  an  ex- 
railroad  man  of  twelve  years'  experience,  I  cannot  help  but  ex- 
press approval  of  E.  A.  Brown's  comment  on  the  articles  written 
by  W.  K.  Webber  and  J.  O.  Richards. 

In  the  building  up  of  the  practical  traffic  man,  in  my  opinion, 
there  is  very  little  chance  of  a  man  attaining  any  great  success 
in  the  transportation  world  without  a  few  years,  at  least,  of  rail- 
road experience.  In  my  own  experience  I  have  met  and  dealt 
with  traffic  men  who  were  always  ready,  to  boast  of  their  diplo- 
mas from  different  traffic  schools,  but  when  It  came  to  railroading  ' 
they  readily  showed  a  lack  of  experience  in  the  game  Itself.  It 
may  be  true,  and  we  will  grant  to  Mr.  Webber,  that  there  is  a  • 
r.-rtain  amount  of  red  tap  connected  with  the  railroad  game,  but 
as  to  being  narrow,  I  shpuld  consider  that  Mr.  Webber  is,  to  say 
the  least,  radical  in  his  assertion.  •  . 

I  do  not  wish  to  cauHe  any  ill-feeling  by  taking  the  stand  I      : 
have  In  regard  to  this  matter,  as  I  believe  the  old  saying,  "You   ' 
don't  know  how  much  you  have  to  known,  to  know  how  little 
you  know,"  applies  to  us  all. 

Mohawk  Valley  Cap  Factory, 
E.  T.  Foxenberg,  Manager  of  Transportation. 

T'tioa.  N    Y  ,  Dec.  6,  1920. 


FOURTH  SECTION  REPARATION 

Kill  tor  The  Traffic  World: 

The  writer  noted  with  a  great  deal  of  interest  article  ap- 
pearing in  the  last  (?)  Issue  of  your  valuable  publication,  rela- 
tive to  fourth  section  violation  without  reparation.  We  have  al- 
ways been  of  the  opinion  that,  in  order  to  secure  reparation 
for  fourth  section  violation,  it  was  accessary  for  us  only  to  pre- 
sent the  facts  to  the  interested  carriers  and  the  Interstate  Com- 
merce Commission  in  the  form  of  a  claim.  Very  much  to  our 
surprise,  however,  we  are  Informed  by  the  secretary  of  the  In- 
terstate Commerce  Cotninission  that  It  is  necessary  for  us  to 
prove  that  we  are  materially  damaged  by  this  fourth  section 
violation. 

The  fact  that  we  are  filing  claim  for  overcharge  would  ap- 
pear to  us  to  be  sufficient  evidence  that  we  are  damaged.  The 
particular  instance  that  we  have  In  mind  only  amounts  to  a 
few  dollars,  and  It  is  not  likely  that  we  will  ever  have  the  occa- 
sion to  use  rates  we  have  In  mind.  Yet  It  appears  to  us  that  it 
is,  Indeed,  a  cruel  state  of  affairs  that  would' force  us  to  go  to 
the  expense  and  trouble  of  presenting  a  formal  complaint  in 
order  to  secure  a  few  dollars,  and  at  the  same  time  cause  us 
the  inconvenience  of  having  to  appear  personally  before  the  Com- 
mission. 

We  merely  wish  to  state  that  It  appears  to  us  that  the  Com- 
mission IB  furnishing  a  very  broad  loophole  for  the  carriers  to 
escape  penalty  of  these  violations.  With  a  little  more  assistance 
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-of  this  kind  ami  the  exorbitant  freight  rates  that  we  are  now  pay- 
ing, the  railroads  of  thin  country  should  certainly     get  well. 

\\V  would  like  to  hear  from  other  Interested  firms  their 
M.-WS  on  this  same  subject. 

Scott-Mayer  Company, 
G.  W.  Seldsee,  Traffic  Manager. 
T,ittle  Rock.  Ark.,  December  3.  1920. 

RAILROAD  EXCURSION  FARES 

Editor  The  Traffic  World: 

In  your  number  of  November  20  Traffic  Manager  E.  H. 
Walker 'of  the  Reno  Chamber  of  Commerce  writes  on  "Excur- 
sion Fares  Wanted."  the  immediate  occasion  for  this  communi- 
cation being  the  refusal  of  the  railroads  in  Nevada  to  grant  re- 
.liirwl  rales  for  movement  of  the  University  of  Nevada  football 
i. MIII  and  its  friends  (200  ?)  to  Berkeley,  Cal.,  and  return. 

Mr    Walker   is   writing   from   the  standpoint  of  the   public, 
and   perhaps  in  this  particular  case,  from  the  standpoint  of  only 
mall  part  of  tin-  public,  therefore,  the  position  of  the  railroads 
should  be  stated. 

Mr.  Walker  asserts  that  the  withholding  of  special  excursion 
fares  is  destroying  public  confidence  in  the  railroads. 

Railroads  In  the  West,  generally  speaking,  are  making  today 
excursion  fares  or  reduced  rates  for  conventions,  state  and 
county  fairs,  summer  tourist  fares  to  established  resorts,  and 
•JOT  picnics,  such  as  Sunday  school  excursions,  but  they  are  de- 
clining to  make  excursion  fares  where  the  business  to  be  accom- 
modated is  problematical  and  where  certainty  of  its  interference 
with  regular  business  can  be  easily  demonstrated. 

In  the  Esch-Cummins  bill  there  was  the  thought  that,  by  rea- 
son of  increased  wages  made  during  government  operation,  also 
ip-eat  increase  in  cost  of  all  material  and  supplies  which  took 
•rflace  -simultaneously,  it  was  absolutely  necessary  to  authorize 
increased  rates  and  fares  that  the  railways  might  provide  them- 
selves with  addition*!  equipment  and  betterments  necessarily 
.held  in  abeyance  during  the  war  period. 

In  accordance  with  the  provision  of  this  act  the  Interstate 
Commerce  Commission  authorized  substantial  increases  in 
freight  and  passenger  fares,  which  increases,  however,  were  re- 
fused by  the  Nevada  Railroad  Commission  as  to  the  business 
ivithin  the  state  of  Nevada. 

Responsive  to  this  necessity  for  better  freight  and  passen- 
ger transportation,  and  to  the  increased  compensation  allowed 
the  railways  (.Nevada and  a  few  other  states  excepted),  the  South- 
ern Pacific  has  recently  added  5,000  train  miles  per  day  to  its 
passenger  service  and  also  placed  large  orders  for  power  and 
equipment,  in  the  hope  that  the  volume  of  travel  may  be  thereby 
increased  to  a  point  where  the  continuance  of  these  trains  will 
be  fully  justified. 

Jn  continuing  the  policy  established  during  government  ad- 
ministration with  respect  to  excursion  fares,  the  railroads  are 
attempting  to  conserve  and  increase  the  much  needed  revenues 
and  there  seems  little  ground  for  doubting  the  wisdom  of  fol- 
lowing such  policy  during  period  of  reconstruction  through  which 
•  he  railroads  are  now  passing. 

Mr.  Walker  should  recognize  that  the  present  policy  of  the 
•railroads  is  established  with  a  view  of  co-operation  with  the 
.plain  intent  of  the  Esch-Cummins  bill  to  give  better  service  to  the 
•public  as  a  whole  through  means  afforded  by  the  increased  rev- 
enue, and  not  to  dissipate  such  revenue  by  experiments,  even 
Uf  in  a  few  instances  it  seems  likely  to  be  profitable. 

Under  the  circumstances,  any  reductions  in  fares  for  move- 
ment of  football,  baseball,  basket-ball  or  other  similar  teams, 
•where  the  rate  must  apply  alike  in  all  states  from  Oregon  to 
IxMiisiana.  where  conditions  are  substantially  similar,  but  where 
it  cannot  be  clearly  demonstrated  in  advance  that  revenues  of 
the  roads  will  be  increased  by  establishing  such  practice,  cannot 
at  this  time  be  considered  a  wise  measure. 

Charles  L.  Fee, 
Passenger  Traffic  Manager,  Southern  Pacific  Company. 

San  Francisco,  Cal.,  December  1,  1920. 


THE  INDUSTRIAL  TRAFFIC   MAN 

Editor  The  Traffic  World: 

I  have  read  with  much  interest  the  various  articles  in  the 
Open  Forum  regarding  the  qualifications  for  a  first  class  indus- 
trial traffic  manager  and  the  inability  of  some  traffic  men  to 
-.secure  a  position  for  the  reason  that  they  had  no  railroad 
experience. 

Some  years  ago  I  had  occasion  to  write  to  about  twenty- 
five  large  manufacturing  concerns  with  a  view  to  making  a 
-connection  with  some  one  of  them  in  their  traffic  department. 
Replies  were  received  from  about  half  of  them  and  each  one  of 
(them  desired  some  information  as  to  my  railroad  experience.  I 
•was  forced  to  admit  my  lack  of  this  seemingly  highly  prized 
qualification,  with  the  result  that  I  did  not  connect  with  any  of 
0MB. 

Just  why  this  experience  is  thought  necessary  I  have  never 
tteen  able  to  figure  out.  If  a  railroad  man  is  ambitious  and 
vtsoiia  to  rise,  he  usually  does  so  via  one  of  several  routes,  the 


operating  department,  traffic  department,  or  the  claim  or  legal 
department,  according  to  his  Inclinations.  He  may  become 
more  or  less  proficient  in  whatever  line  he  elects  to  choose,  but 
as  a  rule  he  is  more  or  less  ignorant  of  the  other  branches  of 
the  work. 

I  am  acquainted  with  a  railroad  man  who  has  been  with 
one  road  over  twenty  years  and  he  is  no  higher  now  than  he 
was  twenty  years  ago.  They  say  he  is  a  good  railroad  man  in 
almost  any  department,  and  he  was  for  several  years  rate  clerk 
in  one  of  the  road's  large  agencies,  but  he  cannot  properly  in- 
terpret many  items  in  a  classification  and  does  not  know  the 
principles  on  which  classification  is  based.  Furthermore,  he 
states  that  he  doesn't  care  to  know.  He  watches  the  clock  ab- 
solutely and  wouldn't  think  of  giving  his  road  one  minute  of 
his  time  after  quitting  time.  His  allegiance  is  to  his  union 
and  not  to  the  road  that  employs  him. 

I  have  a  friend  who  has  been  in  railroad  service  thirty- 
five  years  and  is  looked  upon  as  one  of  the  road's  best  men  as 
far  as  agents  go,  but  he  knows  nothing  of  rate  structure,  class- 
ification principles,  handling  warehouse  labor  efficiently  and 
many  other  things  that  ought  to  be  known  by  a  supposedly  first 
class  railroad  man. 

When  you  find  a  railroad  employe  who  is  ambitious,  anxious 
to  serve  his  employer  and  the  public  and  is  willing  to  spend 
some  of  his  time  after  office  hours  studying  something  that  will 
make  him  more  proficient  in  his  job,  and  is  truly  trying  to 
learn  all  there  is  to  know  about  his  job  and  a  little  about  the 
other  fellow's,  then  he  would  be  a  safe  man  to  pick  for  an 
industrial  traffic  man's  job.  He  might  not  know  as  much  as  he 
ought  to  know,  but  he  is  going  to  find  out  if  he  lives  long 
enough.  It  is  unfortunate  that  we  find  so  few  like  the  above  in 
railroad  service. 

A  first  class  traffic  man  ought  to  be  able  to  direct  ware- 
house labor  efficiently,  handle  teams  and  trucks  with  a  view  to 
the  smallest  amount  of  lost  motion  and  lowest  cost  of  operation,  f 
figure  freight  rates  and  know  how  to  find  out  whether  or  not  " 
they  are  reasonable;  he  should  know  the  principles  of  rate 
making,  the  principles  of  freight  classification,  why  a  certain 
commodity  may  take  a  higher  rate  in  one  direction  than  the 
reverse  direction  between  the  same  points.  He  ought  to  be  able 
to  file  his  loss  and  damage  claims  justly  and  with  due  regard 
for  the  carrier's  liability,  and  then  he  should  insist  on  their 
payment  and  be  able  to  back  up  his  insistence  with  legal  rea- 
sons as  to  why  payment  should  be  made,  and  be  able  to  cite 
court  rulings  in  substantiation  thereof.  If  he  has  a  complaint 
to  file  with  a  State  or  Federal  Commission,  he  should  by  all 
means  be  able  to  get  up  the  complaint  in  proper  form  and  be 
able  to  present  it  and  handle  it  to  a  conclusion,  getting  up  his 
charts,  exhibits,  etc.,  without  the  aid  of  an  outside  attorney.  I 
say  that  he  should  be  able  to  do  all  this,  not  that  he  should 
do  it  himself.  Naturally  in  a  big  organization  his  job  is  to  direct 
and  know  whether  those  under  him  are  handling  the  work  as 
it  should  be. 

Whenever  I  read  of  a  case  before  the  Interstate  Commerce 
Commission  and  see  the  name  of  some  well  known  traffic  law- 
yer mentioned  as  representing  the  complainant,  I  say  to  myself 
that  the  traffic  manager  of  that  concern  is  probably  an  old  rail- 
road man  and  the  firm  was  compelled  to  call  in  an  outside 
traffic  man  to  present  and  handle  their  complaint  for  them  on  f 
account  of  their  regular  man  not  having  the  ability  to  do  it. 

A  man  who  wants  to  know,  can  learn  more  in  a  year  from 
some  one  of  the  good  extension  schools  teaching  traffic,  than 
the  usual  run  of  railroad  men  learn  in  a  lifetime  by  experience 
alone. 

The  man  who  is  a  student  until  he  dies,  systematically 
studying  his  job  and  reading  everything  he  can  get  his  hands  \ 
on  pertaining  to  his  line  of  work,  has  the  call  every  time  over 
the  fellow  who  does  not,  and  will  win  out  eventually  over  his 
less  studious  competitor.  Truly,  knowledge  is  power,  no  matter 
what  profession  one  elects  for  his  life  work,  and  I  am  con- 
vinced that  education  is  the  remedy  for  the  majority  of  ills  of 
the  world. 

W.  H.  Colson. 
Jacksonville,  Fla.,  Dec.  1,  1920. 


C.  C.  &  O.  BONDS 

Application  has  been  made  to  the  Commission  by  the  Caro- 
lina, Clinchfield  &  Ohio  Railway  for  authority  to  issue  $5,000,000 
of  fifteen-year  6  per  cent  cumulative  income  debentures  dated 
July  1,  1920,  out  of  a  total  authorized  issue  of  $6,000,000  of  said 
debentures.  The  debentures  are  to  be  sold  at  par  and  the  pro- 
ceeds applied  to  the  payment  of  short  time  notes  and  accept- 
ances of  the  applicant  in  the  amount  of  $4,124,000,  and  such 
other  current  indebtedness  as  may  be  met  by  the  remainder  of 
the  proceeds,  the  applicant  states.  The  payment  of  the  indebt- 
edness referred  to  was  made  as  a  condition  in  a  recent  order  of 
the  Commission  authorizing  a  loan  of  $2,000,000  to  the  applicant, 
and  the  same  condition  was  contained  in  a  later  order  approving 
an  additional  loan  of  $1.000.000  to  the  applicant. 


December  11,  1920 
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Miscellaneous  Decisions 

Traffic  Cases  Recently  Decided  by  State  and  Federal  Courts 

Dige«i  taken  from  Reporter!  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co..  St.  Paul,  Minn 

Copyright  by  West  Publishing  Co.) 


REGULATION    OF   COMMON    CARRIERS 
Telegraphs  and   Telephones — Punitive   Damages: 

(Supreme  Court  of  Mississippi,  Division  A.)  Under  Act 
Cong.  June  18.  1910,  c.  309  (36  Stat.  539),  and  the  common  law 
as  accepted  and  enforced  by  the  federal  courts,  a  telegraph 
company  IB  not  liable  for  punitive  damages  for  delay  in  the 
transmission  of  an  interstate  telegram,  resulting  from  the  wilful 
disregard  of  the  sender's  rights  on  the  part  of  the  company's 
agent,  unless  the  agent's  wrongful  act  was  authorized  or  ap- 
proved by  the  company. — Western  Union  Tel.  Co.  vs.  Thompson, 
86  Sou.  Kept.  273. 
Telegraphs  and  Telephone* — Limitation  of  Liability 

Under  Act  Cong.  June  18.  1910.  c.  309  (36  Stat.  539).  a  tele- 
graph company  Is  not  liable  for  delay  in  the  transmission  of 
an  interstate  telegram,  for  an  amount  In  excess  of  the  price 
of  the  message,  where  the  contract  between  the  sender  and  the 
company,  approved  by  the  Interstate  Commerce  Commission, 
so  provides. — Ibid. 

Fine*  and   Penalties: 

(Supreme  Court  of  Nebraska.)  Sections  6159,  6160,  6162, 
Rev.  St.  1913,  which  imposes  on  railroad  companies,  for  delay 
In  shipment  and  delivery  of  goods  carried,  a  liability  In  favor 
of  the  shipper  for  a  specified  sum  In  addition  to  all  actual  dam- 
ages suffered  by  reason  of  such  delay,  are  unconstitutional  un- 
der section  5,  art.  8.  of  the  Constitution,  which  provides  that 
all  fines  and  penalties,  arising  under  the  general  laws,  shall  go 
exclusively  to  the  school  fund. — Sunderland  Bros.  Co.  vs.  Chi- 
cago. B.  *  Q.  R.  Co.,  179  X  K.  Kept  546. 

The  case  of  Clearwater  Bank  vs.  Kurkonski.  45  Neb  1,  63 
X  W.  133.  discussed  and  criticized.— Ibid. 

In  determining  whether  a  provision  to  pay  a  stipulated  sum 

me  of  default  Is  a  penalty  or  liquidated  damages,  the  court 
will  consider  tin-  subject  matter,  the  language  employed,  and 
the  intention  of  the  parties;  and.  If  the  construction  Is  doubtful, 
the  agreement  will  be  construed  as  •  penalty,  and.  if  resulting 
damage  Is  certain,  or  can  be  ascertained  by  evidence.  It  is  a 
"penalty."  but  where  the  damages  are  not  susceptible  of  meanure- 
iiit-r  :nlar>  standard,  a  stipulated  sum  will  be  regarded 

as  "liquidated  damages." — Ibid. 

The  purpose  of  liquidated  damages  Is  to  furnish  compensa- 
tion for  an  Injury  sustained,  and  if  the  amount  provided  does 
not  bear  a  reasonable  relation  to  the  damage  which  might  be 

•  rn plated  by  the  parties,  or  If  it  was  Intended  to  more  than 
cover  that  damage  and  is  not  compensated  merely,  It  will  be 
construed  as  a  penalty.— Ibid. 

Construction  of  Spur  Track: 

(Supreme  Court  of  Wisconsin.)  A  railroad  that  has  con- 
structed a  spur  track  for  an  Industry  cannot,  under  Laws  1907, 
c.  S52.  a*  amended  by  Laws  1909.  c.  481  (St.  1919.  1797-llm). 
maintain  an  action  to  recover  the  cost  thereof  without  first 
having  the  railroad  commission  determine  the  same  In  separate 
items.— Chicago  *  N.  W.  Ry.  Co.  TS.  Wisconsin  Zinc  Co.  et  al., 
179  X.  W.  Rept.  588. 

The  determination  of  the  cost  of  a  spur  track  under  St.  1919, 
1797-llm,  Is  the  determination  of  a  pure  question  of  fact  that 
may  be  delegated  to  the  railroad  commission,  and  Us  action 
thereon  involves  no  judicial  or  legislative  function.— Ibid. 

iew  of  an  order  of  the  railroad  commission  determining 
the  legitimate  cost  of  a  spur  track  under  St.  1919.  1797-llm. 
may  be  had  under  the  provisions  of  section  1797-16.  being  an 
order  fixing  a  charge  for  a  service  rendered  by  the  railroad. — 
Ibid. 
Taxation: 

(Supreme  Court  of  Missouri.  In  Bane.)  Tax  commission, 
by  using  the  full  value  of  a  railroad's  Missouri  assets,  which 
were  all  used  both  in  Intrastate  and  Interstate  commerce,  in 
determining  the  amount  of  the  railroad's  franchise  tax.  under 
franchise  tax  act  of  1917.  did  not  violate  federal  Const  art.  1. 
laying  a  tax  on  Interstate  commerce,  nor  the  fourteenth 
amendment  to  the  federal  Constitution -State  ex  rel.  Wabash 
Ry.  Co.  vs.  Williams  et  al..  224  S.  W.  Rept.  822. 
Indictment  Against  Road  Under  Federal  Control: 

(Court  of  Appeals  of  Kentucky.)  A  railroad  company  whose 
property  Is  under  federal  control  Is  not  subject  to  indictment 
for  violating  Ky.  St.  772.  In  regard  to  maintenance  of  waiting 
rooms,  where  the  acts  charged  arose  during  the  period  of  such 

•ol,  and  were  beyond  the  control  of  defendant,  in  view  of 
ral  Order  No.  50  of  the  Director-General  of  Railroads  (U.  8. 


Comp.  St.  1918,  U.  S.  Comp.  St.  Ann.  Supp.  1919,  3115%j,  3115%!). 
— Commonwealth  vs.  Louisville  &  N.  R,  Co.,  224  S.  W.  Rept  847. 
Injunction  Against  State  Commission: 

(District  Court,  W.  D.,  Missouri,  C.  D.)  An  uncontradicted 
showing  that  an  interurban  railway  was  losing  money,,  though, 
it  was  charging  a  higher  rate,  in  its  interstate  traffic  and  traffic 
in  another  state  than  was  permitted  by  a  state  public  service 
commission's  order,  is  sufficient,  in  the  absence  of  a  satisfac- 
tory explanation  why  the  business  within  that  state  should  be 
more  profitable  than  the  other  business,  to  authorize  a  tem- 
porary injunction  against  the  enforcement  of  the  order  prescrib- 
ing the  rate. — Joplin  &  P.  Ry.  Co.  vs.  Public  Service  Commission' 
of  Missouri  et  al.,  267  Fed.  Rept.  584. 

A  temporary  injunction  may  be  issued  to  maintain  the  status 
quo  pending  a  final  hearing,  where  the  questions  of  law  and  fact 
are  intricate  and  difficult  and  where  the  rights  of  all  parties 
can  be  easily  safeguarded  if  the  injunction  is  wrongfully  issued, 
while  the  injury  to  complainant  would  be  irreparable  if  the, 
injunction  were  wrongfully  denied.— Ibid. 


Loss  and  Damage  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

Digests  taken  from  Reporters  and  Digests  of  National   Reporter 

System,  published  by  West  Publishing  Co..  St   Paul.  Minn. 

Copyright  by  West  Publishing  Co.) 

LOSS  OF  OR  INJURY  TO  GOODS 
Form  of  Action: 

(Supreme  Court  of  Oregon.)     On  failure  of  a  baggage  trans- 
fer company  to  deliver  her  trunk  of  which  it  had  possession  as 
illee,  the  owner  had  an  election  of  remedies,  having  been  en- 
Itled  to  sue  on  the  theory  the  action  should  be  treated  as  in 
isumpsit  for  breach  of  contract,  or  as  an  action  in  case  for 
negligence,  or.  if  there  had  been  a  conversion  of  the  goods    as 
an  action  in  trover  for  the  conversion.— Hamilton  vs.  Baggage 
*  Omnibus  Transfer  Co.,  192  Pac.  Rept.  1058. 

Where  plaintiff  owner  of  a  trunk  not  delivered  tried  her 
ase  against  defendant  transfer  company  on  the  theory  the 
action  was  in  assumpslt.  and  defendant  transfer  company  did 
not  ask  that  plaintiff  be  required  to  declare  her  election  between 
trover  and  assumpsit.  it  cannot  claim  on  its  appeal  that  the 
action  must  be  treated  as  one  in  trover  rather  than  in  assumpsit. 
— Ibid. 

Burden  of  Proof: 

The  burden  of  proof  as  to  negligence  was  on  plaintiff  owner 
of  a  trunk  suing  defendant  transfer  company,  as  bailee   for  its- 
loss  and  consequent   failure  to  deliver— Ibid. 
Pleading: 

Amended  complaint  of  owner  of  trunk  not  delivered  against 
transfer  company  for  the  loss,  though  vulnerable  to  motion  or 
demurrer  as  embracing  allegations  sufficient  to  sustain  an  action 
In  trover,  while  Intended  to  be  brought  on  the  theory  of  as- 
Humpsit.  held  sufficient  after  judgment  to  support  the  Judgment 
rendered  on  the  theory  the  action  was  in  assumpsit.— Ibid. 
Liability  of  Carrier: 

Whether  plaintiff's  trunk  was  stolen  from,  misdelivered,  or 
otherwise  lost  by  defendant  transfer  company,  bailee,  the  com- 
pany is  liable  in  an  action  In  the  nature  of  assumpsit  if  the  loss 
was  caused  by  its  negligence.— Ibid. 

Bailor  of  trunk  with  transfer  company  held  not  as  a  matter 
of  law  bound  by  the  unknown  terms  in  fine  print  on  a  small 
pasteboard  check  reasonably  understood  by  her  to  be  a  mere 
voucher  or  token  for  Identification  of  the  trunk,  and  accepted 
as  such  by  her  without  objection. — Ibid. 
What  Constitutes  Baggage  Mixed  Question  Law  and  Fact: 

The  question  as  to  whether  a  given  article  of  property,  both 
as  to  quantity  and  as  to  value  is  baggage  is  necessarily  one 
of  mixed  law  and  fact,  to  be  determined  by  the  trier  or  triers 
of  the  facts,  under  proper  instruction,  subject  to  the  power  of 
the  court  to  correct  abuse. — Ibid. 

Articles  carried  by  plaintiff  in  trunk  lost  in  possession  of 
defendant  transfer  company,  consisting  of  a  basket,  needles, 
opera  glasses,  thrift  stamps,  linens,  photographs,  etc.,  cannot 
be  held  not  baggage  aa  matter  of  law. — Ibid. 

DELAY   IN  TRANSPORTATION   OR   DELIVERY 
Damages: 

(Supreme  Court  of  Nebraska.)  Sections  6159,  6160,  6162; 
Rev.  St.  1913,  which  Impose  on  railroad  companies,  for  delay 
In  shipment  and  delivery  of  goods  carried  a  liability  in  favor 
of  the  shipper  for  a  specified  sum  in  addition  to  all  actual  dam- 
ages suffered  by  reason  of  such  delay,  are  unconstitutional  un- 
der section  5.  art.  8,  of  the  Constitution,  which  provides  that  al* 
fines  and  penalties,  arising  under  the  general  laws,  shall  go- 
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exclusively  to  the  school  fund—  Sunderland  Bros.  Co.  vs.  Chicago, 
D.  &  Q.  R.  Co..  179  N.  W.  Kept.  546. 

The  case  of  Clearwater  Bank  vs.  Kurkonskl,  45  Neb.  1,  63 
X.  W.  133.  discussed  and  criticised. — Ibid. 

In  determining  whether  a  provision  to  pay  a  stipulated  sum 
in  c«»e  of  default  is  a  penalty  or  liquidated  damages,  the  court 
will  consider  the  subject  matter,  the  language  employed,  and 
iht-  intention  of  the  parties;  and,  if  the  construction  is  doubtful. 
ili*-  agreement  will  be  construed  as  a  penalty,  and  if  resulting 
damage  is  certain,  or  can  be  ascertained  by  evidence,  it  is  a 
••pi-nuliy."  but  where  the  damages  are  not  susceptible  of  meas- 
urement by  pecuniary  standard,  a  stipulated  sum  will  be  re- 
garded as  "liquidated  damages." — Ibid. 

The  purpose  of  liquidated  damages  is  to  furnish  compensa- 
tion for  an  injury  sustained,  and  if  the  amount  provided  does 
not  bear  a  reasonable  relation  to  the  damage  which  might  be 
contemplated  by  the  parties,  or  if  it  was  intended  to  more  than 
cover  that  damage,  and  is  not  compensatory  merely,  it  will  be 
construed  as  a  penalty. — Ibid. 

COMPENSATION  FOR  SHORT  LINES 

The   Traffic   World   Washington  Bureau 

A  decision  that  Is  expected  to  have  a  profound  effect  on  the 
controversy  between  the  Railroad  Administration  and  the  short 
line  railroads  has  been  handed  down  by  division  4,  of  the  Com- 
mission, composed  of  Meyer,  Daniels,  Eastman  and  Potter,  in 
Finance  Docket  No.  60,  in  re  the  application  of  the  St.  Joseph 
Belt  Railway  for  reimbursement  under  Section  204  of  the  trans- 
portation act.  Under  that  section  the  government  must  make 
good  at  least  the  operating  deficit  (if  not  more)  of  a  railroad 
corporation  the  property  of  which  was  taken  under  federal  con- 
trol but  which  "operated  its  own  railroad  or  system  of  trans- 
portation." 

The  prayer  of  the  belt  road  was  for  a  certificate  under  Sec- 
tion 204  for  the  period^  during  which  the  road  was  under  control 
but  during  which  the  railroad  corporation  "operated  its  own 
railroad  or  system  of  transportation." 

That  prayer  was  denied.  The  Commission  refused  to  make 
any  distinction  between  roads  taken  over,  saying  that  "classi- 
fying some  as  federally  operated  and  others  as  privately  op- 
erated would  meet  great  difficulties.  A  more  practical  view  is 
to  regard  the  taking  over  of  the  roads  by  the  President,  the  ap- 
pointment of  the  Director-General,  the  assumption  of  authority 
by  him  and  his  representatives,  as  supplying  the  necessary  ele- 
ments to  constitute  federal  operation  as  weir  as  federal  control. 
In  the  case  of  the  St.  Joseph  Belt,  as  we  have  seen,  the  Director- 
General  exercised  control  in  the  most  important  matters  affect- 
ing the  income  of  the  carrier.  In  at  least  one  important  in- 
stance the  action  taken  was  not  only  without  the  consent  of  the 
owners,  but  was  against  their  desire." 

The  specific  finding  in  this  case  is  that  the  "St.  Joseph 
Belt  was  not  under  private  operation  within  the  meaning  of 
Section  204  at  any  time  during  the  period  from  January  1,  1918, 
to  March  25,  1919."  Another  specific  finding  was  that  none  of 
the  processes  for  the  relinquishment  of  a  road  was  employed  in 
connection  with  the  belt  road.  That  part  of  the  decision  was 
made  necessary  by  the  fact  that  on  March  25,  1919,  the  regional 
director  notified  the  belt  road  that  it  was  not  being  operated  by 
the  Railroad  Administration. 

On  that  point  the  Commission  held  that  the  operation  of  the 
road  after  March  25,  1919,  "was  in  legal  effect  operation  by  the 
government." 

The  effect  of  the  decision,  while  it  is,  in  terms,  against  the 
belt  road,  is  believed  to  be  in  its  favor.  The  belt  road  is  not 
entitled  to  the  benefits  of  Section  204,  but,  inasmuch  as  it  was 
taken  over  and  operated  by  the  government,  in  legal  effect, 
during  the  whole  period  of  federal  control,  it  must  seek  financial 
relief  under  the  sections  relating  to  compensation.  Thus  far 
the  Railroad  Administration  has  not  paid  the  road  a  cent.  It 
has  even  declined  to  negotiate  with  a  view  to  the  making  of  a 
compensation  contract,  so  that,  unless  the  Railroad  Administra- 
tion enters  Into  a  compensation  contract,  the  road  must  ask  for 
compensation  referees  with  a  view  to  going  into  the  court  of 
claims. 


JONES  ON  SHIPPING  ACT 

The  Traffic   World   Washington  Bureau 

Charging  that  the  American  merchant  marine  has  had  no 
opportunity  to  make  a  success  under  the  new  merchant  marine 
act,  Senator  Jones,  chairman  of  the  Senate  commerce  committee, 
said  in  a  statement  issued  by  him  that  March  4  would  "see  an 
end  of  dllatoriness  in  the  carrying  out  of  the  provisions  of  the 
law." 

"The  duties  devolving  upon  the  members  of  the  Shipping 
Board  are  varied  and  stupendous,"  said  he.  "Long  ago  the  mem- 
bership of  the  beard  was  reduced  by  resignations  to  but  two 
•men.  The  merchant  marine  act  provides  for  a  membership  of 
seven  and  for  a  segregation  of  the  work  of  the  board.  The 
naming  of  the  full  complement  of  members  by  the  President  and 
:'  proper  distribution  of  the  work  among  them  would  have  per- 


mitted great  constructive  strides  in  the  administration  of  the 
board's  affairs  and  the  upbuilding  of  our  commercial  marine. 
However,  June,  July,  August,  September  and  October  came  and 
went  without  the  board  memberships  being  filled.  The  effect  is 
obvious  and  deplorable. 

"Pointblank  refusal  was  made  with  regard  to  the  duty  im- 
posed by  the  law  on  the  President  in  the  matter  of  abrogation 
of  commercial  treaties  which  preclude  us  from  the  imposition  of 
discriminating  customs  duties  on  imports  in  American  vessels 
as  against  foreign  vessels. 

"Without  an  adequate  membership  on  the  board  some  of  the 
provisions  of  the  act  cannot  be  carried  into  effect  by  any  means. 
We  are  denied  the  opportunity  to  feel  the  real  benefit  of  the  act 
and  our  marine  interests  suffer.  Yet  in  the  meantime  our  com- 
petitors are  enabled  to  spread  propaganda  against  the  measure 
and  to  do  all  possible  to  discourage  us  and  to  discredit  our  great 
merchant  marine  act. 

"The  change  of  administration  on  March  4  next  will  see 
an  end  of  dilatoriness  in  the  carrying  out  of  the  provisions  of  the 
law.  President-elect  Harding  is  keenly  attuned  to  our  maritime 
needs  and  in  hearty  sympathy  with  an  American  merchant 
marine.  He  will  use  care  in  the  selection  of  men  to  fill  the 
Shipping  Board  memberships  when  called  upon  to  fill  vacancies. 
He  will  carry  out  the  solemn  direction  of  the  law  with  reference 
to  treaty  abrogations,  undoubtedly.  He  will  align  himself  with 
policies  and  measures  to  promote  and  give  permanency  to  a  com- 
mercial fleet  in  keeping  with  our  important  world  position." 


REVENUE  FALLS  SHORT 

The  Tragic   World   Washington  Bureau 

One  hundred  and  ninety-seven  class  I  roads  had  a  net  in- 
come of  $88,169,565  in  October,  an  increase  of  22.5  per  cent  in 
comparison  with  October  a  year  ago,  according  to  reports  made 
to  the  Commission.  Operating  expenses  increased  28.8  per  cent 
and  operating  revenues  increased  26.2  per  cent  in  comparison 
with  October,  1919.  On  this  basis  the  roads  will  fall  short  of 
earning  6  per  cent  on  the  value  of  their  property  devoted  to 
transportation. 


MISSISSIPPI  CLASSIFICATION 

The  Traffic   World   Washington  Bureau 

Application  was  made  December  9  by  B.  F.  Martin,  speaking 
for  the  Attorney -General  of  Mississippi,  for  co-operation  by  the 
Commission  with  the  Mississippi  railroad  commission,  for  aboli- 
tion of  the  Mississippi  Classification.  That  was  the  chief  part  of 
Martin's  argument  against  the  adoption  of  the  tentative  report 
of  the  examiner  in  No.  9332,  Memphis  Freight  Bureau  against 
the  Illinois  Central.  He  asked  that  because  adoption  of  the 
tentative  report  would  have  the  effect  of  abolishing  part  of 
Mississippi  Classification,  thus  making,  as  he  suggested,  a  bad 
matter  still  worse,  especially  if  the  Commission  substituted  the 
Southern  for  the  Mississippi  classification.  That  would  make 
rates  in  Mississippi  higher  than  rates  west  of  the  Mississippi 
River,  a  territory  of  lesser  traffic  density.  Martin  said  that  Mis- 
sissippi was  anxious  to  co-operate  with  the  federal  body  so  as 
to  have  a  minimum  of  confusion.  The  way  for  concerted  action, 
he  said,  had  been  prepared  by  the  filing  of  complaints  by  Mis- 
sissippi shippers  against  Mississippi  rates  and  classification. 


PAYMENT  OF  GUARANTY 

The   Traffic   World   Washington  Bureau 

In  his  reply  to  the  mandamus  suit  brought  in  the  Supreme 
Court  of  the  District  of  Columbia  by  the  Grand  Trunk  Western 
Railroad  Company  to  compel  him  to  draw  a  warrant  for  $500,000 
on  a  certificate  for  that  amount  issued  by  the  Interstate  Com- 
merce Commission,  David  F.  Houston,  Secretary  of  the  Treasury, 
December  7,  reiterated  the  ruling  of  Comptroller  Warwick  that 
the  transportation  act  does  not  authorize  partial  payments  of 
amounts  due  under  the  guaranty  provisions  but  that  when  a  war- 
rent  is  drawn  now  it  must  be  for  a  settlement  in  full. 

The  secretary  set  forth  that  mandamus  will  lie  only  to  com- 
pel the  performance  of  a  clear  and  imperative  duty  and  that  the 
intent  of  Congress  was  apparently  against  the  relief  asked.  He 
said  no  case  of  a  clear  and  imperative  duty  had  been  made  out 
and  that  the  writ  prayed  for  should  be  refused. 

Hearing  on  the  petition  and  the  answer  probably  will  be 
held  about  the  middle  of  December. 


PERMISSION  TO  ABANDON   LINE 

The  Pere  Marquette  Railway  Company  has  been  authorized, 
under  an  order  by  the  Commission  in  Finance  Docket  No.  28,  to 
abandon  11.47  miles  of  railroad  between  Rapid  City  and  Kal- 
kaska  in  Kalkaska  County,  Michigan.  The  Michigan  public  utili- 
ties commission  contended  at  the  hearing  on  the  application  that 
the  company  had  to  apply  to  it  and  obtain  permission  from  it  to 
abandon  the  line  of  road,  but  the  federal  commission  makes  no 
ruling  on  that  contention  in  the  report.  The  road  was  built  to 
carry  timber,  but  lumbering  operations,  the  Commission  says, 
have  ceased  in  the  territory  served  by  the  line. 
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Missouri,  Kansas  &  Texas  Railway  of  Texas,  and  W.  H.  Geagan 
is  appointed  freight  claim  agent.  J.  W.  Finucane  is  appointed 
freight  claim  agent  of  the  Missouri,  Kansas  &  Texas  Railway 
and  the  Wichita  Falls  &  Northwestern  Railway. 


of  K    A    Fitzg.-rald.  C    S    Custer.  H. 
H     K    Kichter. 


The  board  of  directors 
of  the  Cincinnati  Grain 
and  Hay  Exchange  has 
announced  the  appoint- 
ment of  B.  J.  Drummond, 
Cleveland,  Ohio,  as  man- 
alter  of  the  traffic  depart- 
ment of  that  organization. 
Mr.  Drummond  has  been 
identified  with  railroads 
and  large  shippers,  includ- 
ing the  Chicago  &  North- 
western Railway,  Cudahy 
Packing  Company  and  the 
Illinois  Central  Railway, 
and  was  chairman  of  the 
advisory  committee  of  the 
(raffle  managers'  commit- 
tee of  the  Omaha  Cham- 
ber of  Commerce.  In 
July,  1919.  he  went  to 
Cleveland,  joining  the 
forces  of  the  American 
Shipbuilding  Company. 
Mr.  Drummond  was 
chosen  for  his  new  posi- 
tion by  the  t  raffle  com- 
mittee, which  IB  composed 
M.  Brousf.  E.  B.  Terrill  and 


, 


J  F.  Hennessey.  Jr.,  the  newly  elected  president  of  the 
Houston  Traffic  Club,  was  born  In  St.  Louis  In  1893.  He  re- 
nun  .  .  in 
1910,  entering  the  service 
of  the  M.  K.  *  T.  Railway 
under  J.  L.  West,  at  that 
time  general  freight  agent, 
ami  -o-rred  on  all  desks  In 
the  general  freight  office 
up  to  chief  clerk.  He 
went  to  Houston  in  1914 
as  chief  cl<>rk  to  the  as- 
sistant general  freight 
of  the  same  com- 
pany, and  was  made  con- 
tracting agent  In  1915, 
serving  u..  .ihortly  be- 
fore th-  I'nlted  States 
entered  the  war.  He  en- 
tered the  first  officers' 
training  camp  at  Leon 
Springs  In  May.  1917.  was 
commissioned  second  lieu- 
tenant In  September.  1917. 
and  In  October,  1918.  was 
promoted  to  first  lieuten- 
ant ;  went  overseas  with 
the  90th  Division,  seeing 

nearly  three  month*'  fiont  line  trench  action:  was  made  captain 
after  th-  Si  Mihlel  drive;  was  cited  and  received  divisional 
citation  and  star  for  brav.-ry  at  Stenajr;  was  thrice  gassed  and 
shot  once.  After  spending  six  months  In  Germany  as  part  of 
the  Army  of  Occupation  nn<l  having  been  In  command  of  sixteen 
towns,  he  returned  to  the  I'.  8.  A.  In  July.  1919.  resuming  his 
position  with  the  M  K  It  T.  at  Houston.  Shortly  afterward 
he  was  transferred  to  Austin  as  division  freight  agent.  Re- 
•••n-i-. .  however,  and  largely  as  a  result  of  numerous  requests 
from  his  Houston  fri«-nd».  he  returned  to  Houston  ns  division 
freight  agent  of  the  Katy.  which  position  he  now  holds. 


The  Norfolk  *  Western  announces  the  appointment  of  E. 
E.  Shumate  and  S  K  Thacker.  traveling  freight  agent*,  with 
headquarters  at  Wlnston-Salem.  N  c  :  K  H  l.udhun.  commer- 
cial agent.  Richmond.  Va  :  W.  H.  Lincoln,  traveling  freight 
agent.  Rochester.  H  Hill,  traveling  freight  agent.  At- 

lanta. Oa. 

V    Hchaffenburg.  recently  assistant  general  freight  agent  of 

Texas  *  Pacific  Railway,  has  been  appointed  traffic  man 
ager  of  the  Myles  Salt  Company.  Ltd..  at  New  Orleans. 

J  I).  Hashagen.  traffic  manager  of  the  American  Glue  Com 
pany.  will  make  an  address  before  the  Chamber  of  Commerce 
of  Plymouth.  Mass..  December  16. 

J.  J.  Gibson  has  succeeded  W.  A.  Barlow  as  traffic  manager 
of  thf  Texas  Star  Flour  Mills.  Galveston,  Tex. 

M    merman  Is  appointed  general  freight  claim  agent  of  th'- 


DOINGS  OF  THE  TRAFFIC  CLUBS 

The  second  of  the  "Get  Together  Traffic  Discussions,"  held 
by  the  Traffic  Club  of  Chicago  the  evening  of  December  1,  was 
perhaps  even  more  of  a  success  than  the  first.  Fully  200  mem- 
bers and  guests  were  present.  The  subject  was  "claims,  with 
special  reference  to  the  McCaull-Dinsmore  decision."  Those  on 
the  program  to  lead  the  discussion  for  the  carriers  were  C.  H. 
Dietrich,  freight  claim  agent,  C.  M.  &  St.  P.  Ry.,  and  J.  H.  How- 
ard, general  claim  agent,  C.  &  A.  Ry.  The  leaders  for  the 
shippers  were  G.  A.  Blair,  general  traffic  manager.  Wilson  & 
Co.,  and  chairman  of  the  National  Industrial  Traffic  League's 
committee  on  claims;  J.  A.  Brough,  traffic  manager.  Crane  Com- 
pany; and  L.  F.  Berry,  traffic  manager,  Reid,  Murdoch  &  Co. 
Among  the  guests  were  the  following  well-known  railroad  men, 
members  of  the  freight  claims  section  of  the  American  Railway 
Association,  which  had  been  holding  a  meeting  in  Chicago  that 
day:  H.  C.  Pribble.  A.  T.  &  S.  F.;  H.  C.  Howe.  C.  &  N.  W.; 
H.  R.  Grochau.  C.  St.  P.  M.  &  O.;  T.  S.  Walton,  Mo.  Pac.;  and 
W.  B.  KHlett.  Ft.  Worth  &  Denver.  Messrs.  Pribble,  Howe  and 
Kellett  took  part  in  the  discussion.  Ralph  Merriam  and  John 
Burchmore  were  among  the  others  who  took  part.  They  dis- 
cussed the  matter  from  the  point  of  view  of  the  claim  attorney. 

The  Traffic  Club,  Inc..  Troy,  N.  Y.,  has  elected  officers  as 
follows:  W.  J.  Cipperly,  traffic  manager.  Cluett,  Peabody  Com- 
pany, president;  G.  T.  Russell,  traffic  manager,  Ludlum  Steel 
i 'mil |.. in.*,  vice-president;  H.  A.  Zeff.  traffic  manager,  Geo.  P. 
!•!••  Company,  secretary;  R.  H.  Bibb,  traffic  manager,  Ludlow 
Valve  Company,  treasurer. 

The  Traffic  Club  of  New  England  will  hold  Its  eleventh 
annual  meeting  for  the  election  of  officers  and  directors  De- 
cember 16. 


The  York  Traffic  Club,  York,  Pa.,  at  its  meeting  December 
9,  had  as  speaker  J.  C.  Schmidt,  president  Schmidt  &  Ault 
Paper  Company,  whose  subject  was  "Co-operation,"  and  Horace 
\v  Cross,  Pacific  Mall  Steamship  Company,  whose  subject  was, 

'er  Transportation  to  the  Pacific  Coast."  The  club  has 
just  opened  a  social  room  and  provided  a  library  of  traffic 
publications 

The  December  meeting  of  the  Traffic  Club  of  Newark  will 
be  a  "Railroad  Night."  The  club  will  h»ve  as  guests  the  gen- 
eral eastern  agents  and  their  traveling  men,  and  the  members 
of  the  Trenton  Traffic  Club.  The  speaker  will  be  R.  E.  M. 
Cowle.  vice-president  American  Railway  Express  Company,  whose 
subject  will  be:  "The  Express  Transportation  Problem." 


NEW  RATE  HELPS  BARGE  LINE 

(Prom  the  Qulf  Ports  Magazine) 

Under  the  new  tariffs  of  Increased  rates  on  rail  and  water 
lines  of  the  United  States  the  proportion  of  saving  which  may 
be  effected  by  use  of  the  government  barge  line  of  the  Missis- 
sippi River  and  Warrior  River  services  is  immensely  increased 
and  shippers  availing  themselves  of  water  rates  or  combined 
rail  and  water  rates  secure  a  tremendous  advantage  as  compared 
with  those  not  so  fortunate. 

The  equipment  of  the  barge  line  service  has  been  materially 
improved  by  construction  which  already  has  been  delivered  and 
will  be  further  Improved  in  the  very  near  future  by  the  com- 
pletion of  floating  equipment  which  will  be  the  last  word  in 
modern  river  transportation. 

Virtually  all  of  the  new  Mississippi  barges  already  are  in 
service.  These  are  vessels  of  2,000  tons  capacity,  31  of  them 
now  operating  on  the  river  and  9  others  nearing  completion. 
At  Charleston,  W.  Va..  the  Mississippi  towboats  Natchez  and 
St.  Louis  have  been  accepted  and  are  waiting  for  high  water  In 
the  Ohio  River  to  float  them  to  the  Mississippi.  When  the  con- 
tract is  complete  there  will  be  six  of  these  high-power  towboats. 
These  latter  vessels  will  develop  1,800  h.  p.  and  will  be  capable 
of  moving  a  tow  of  5,000  tons  up  stream  or  10,000  tons  down 
stream.  When  they  are  In  service  the  schedule  will  call  for  two 
sailings  a  week  from  both  New  Orleans  and  SL  Louis,  five  days' 
down-stream  and  twelve  days'  up-stream  deliveries. 

For  the  Warrior  River  service  four  self-propelled  barges, 
seaworthy  for  navigation  through  Mississippi  Sound  from  Mo- 
bile to  New  Orleans,  are  nearly  ready.  These  vessels  will  each 
be  able  to  transport  a  load  consisting  of  2,000  tons  of  coal  and 
500  tons  of  merchandise.  The  first  of  them  is  at  St.  Louis  and 
will  be  sent  to  Mobile  at  an  early  date. 


You  can  get  the  day's  important  traffic  news  every 
working  day  in  the  year  through  THE  DAILY 
TRAFFIC  WORLD. 
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•  legal  opinion.   «w«  •  ••«——     "rr". *— .. 

unvote  se-vice  by  the  payment  of  a  reasonable  fee.    The  right  is  re- 
lied   ~  refuse  to  answeVin  this  department  any  question,  legal  or 
iarnc     that  it  may   appear  to  u.  unwiie   to  answer  or  that  mvo  ves  a 
Ultion  too  complei  for  the  kind  of  investigation  herein  contemplated. 

Address  Questions  and  Answers  Department. 
-  olorado  Building,  Washington,  D.  C. 


Liability  of  Carrier  for  Loss  of  Shipment   Moving   in   Open-Top 

Cars 

Ohio— Question:  We  would  like  to  have  you  advise  the  lia- 
bility of  the  carrier  on  shipments  made  on  open-top  cars, 
classification  and  bill  of  lading  seems  to  release  them  from  all 
liability  except  for  negligence.  This,  however,  is  rather  indefi- 
nite We  ship  trucks  on  open-top  cars  and  carriers  are  unabl 
to  furnish  automobile  cars,  and  we  always  remove  all  loose  and 
detachable  parts  and  pack  same  in  iron-strapped  box,  which  li 
secured  to  car  floor.  Consolidated  Classification,  page  408,  note 
4  described  the  way  automobiles  should  be  packed  when  shipped 
on  open-top  cars,  and  we  would  think  that  if  they  were  so  packed 
the  carrier  would  be  liable  to  the  limit.  We  have  had  a  large 
number  of  complaints  covering  loss  of  tools,  lamps,  etc.,  and 
in  some  cases  have  collected  claims.  Others  have  been  refused. 
We  would  therefore,  appreciate  any  decisions  you  might  have 
covering  shipments  on  open  cars  and  also  what  is  understood 
by  the  term  negligence. 

Answer:  The  Commission,  In  re  Bills  of  Lading,  52  1.  U  U. 
761  having  under  consideration  clause  5  of  section  1  of  the  bill 
of  lading  relating  to  the  transportation  of  freight  in  open  cars 
said-  "We  are  of  the  opinion  that  the  exemption  stipulated  for 
In  the  present  and  proposed  bill  is  too  broad  and  too  greatly 
favors  the  carrier  to  be  entirely  just  and  reasonable.  Moreover, 
•we  think  it  falls  within  the  provisions  of  the  Cummins  amend- 
ment so  far  as  it  seeks  to  exempt  the  carrier  from  the  liabilities 
•with  which  it  would  be  charged  under  the  common  law.  To  that 
extent  it  would  be  invalid  and  void.  To  the  extent  that  the  car- 
rier would  escape  liability  at  common  law,  stipulation  is  unnec- 
essary. We  shall,  therefore,  not  approve  either  the  rule  proposed 
by  the  carriers  or  the  substitute  offered  by  the  shippers  for 
inclusion  among  the  conditions." 

The  Commission,  in  its  decision,  referred  to  several  cases 
involving  the  transportation  of  goods  in  open  cars,  which  cases 
are  cited  in  Hutchinson  and  Michie  on  Carriers,  but  these  cases 
•were  decided  by  the  courts  a  number  of  years  ago  and  prior  to 
the  passage  of  the  Cummins  amendment  to  the  interstate  com- 
merce act,  since  which  time  there  have  been  no  decisions  ren- 
dered by  the  courts,  so  far  as  we  are  aware,  which  directly 
passes  upon  this  question.  However,  in  view  of  the  provisions 
of  the  Cummins  amendment,  namely,  section  20  of  the  act  to 
regulate  commerce,  it  is  very  doubtful,  if  not  certain,  that  the 
•carrier  would  not  be  permitted  to  place  any  limitations  upon  its 
liabilities  for  loss  or  damage,  even  by  contract,  as  to  goods 
delivered  to  it  for  transportation  upon  open  cars.  The  carrier 
as  to  goods  delivered  to  it  for  transportation  is  ordinarily  an 
insurer;  that  is,  the  carrier  is  liable  for  any  loss  or  damage 
occurring  while  the  goods  are  in  its  possession  except  loss  or 
damage  resulting  from  the  act  of  God,  the  public  enemy,  quar- 
antine, the  authority  of  law  or  the  act  or  default  of  the  shipper 
or  owner. 

As  to  whether  when  goods  are  loaded  on  open  cars  the 
carrier  is  subject  to  the  same  liability  as  where  goods  are 
shipped  in  closed  cars  or  whether  the  shipper  assumes  some 
risk  or  liability  and  the  carrier  is  liable  only  for  negligence 
under  the  present  law  is  something  which  has  not  been  definitely 
settled.  We  are  inclined  to  believe  that  the  courts  would  hold 
that  as  to  articles  that  ordinarily  move  in  open  cars  the  carrier 
•should  be  held  to  a  strict  liability  for  loss  or  damage,  but  that 
where  the  shipper,  for  his  own  convenience,  arranges  to  use 
an  open  car.  the  shipper  should  assume  some  risk  and  respon- 
sibility and  the  carrier  sh.aH  be  liable  for  its  negligence  only, 
the  burden  to  prove  freedom  from  negligence  to  be  imposed  upon 
the  carrier. 

Liability  of  Consignee  for  Freight  Charges 

New  York. — Question:  Are  we  responsible  for  undercharges 
covering  detention  and  refrigeration,  namely:  We  were 'pre- 
sented by  a  carrier  here  with  four  bills  for  undercharges,  three 
of  which  covered  detention  at  Norfolk,  Va.,  and  the  other,  re- 
frigeration charges  at  Norfolk,  Va. 

The  shipments  covering  these  bills  were  handled  by  us  on 
a  commission  basis,  and  when  the  undercharge  bills  were  pre- 
sented to  us  we  referred  the  carriers  to  the  shipper  for  collec- 


tion as  we  had  no  available  funds  in  hand  to  honor  payment 
of  these  undercharges,  and  it  is  our  opinion  that  we  should  not 
be  expected  to  protect  undercharges  of  this  character,  when  we 
are  not  in  a  position  to  know  whether  or  not  detention  charges 
accrued  at  point  of  shipment. 

Regarding  the  bill  for  refrigeration  charges,  last  May  a 
shipper  of  ours  shipped  from  Norfolk,  Va.,  a  carload  of  beans, 
and  the  original  freight  bill  presented  by  the  carriers  did  not 
carry  any  refrigeration  charges.  At  the  time  we  did  not  know 
that  the  car  in  question  was  shipped  under  refrigeration,  and 
consequently  rendered  account  sales  on  the  basis  of  transporta- 
tion charges  collected.  About  two  months  ago  the  carriers  pre- 
sented us  with  a  bill  amounting  to  $54.08,  covering  refrigeration 
and  war  tax  on  this  car,  and  we  referred  them  to  the  shipper 
for  collection,  but  it  seems  that  the  shipper  has  not  paid  any 
attention  to  their  communication,  and  they  now  demand  pay- 
ment of  this  amount  from  us,  intimating  that  if  we  do  not  pay 
this  bill  they  will  remove  us  from  their  credit  list.  The  same 
conditions  apply  to  the  bills  for  detention.  Will  you  advise  if 
we  are  liable  for  the  amount  of  these  bills,  when  these  goods 
did  not  belong  to  us,  we  acting  only  as  selling  agents  for  the 
consignors? 

Answer:  Generally  speaking,  both  the  consignor  and  the 
consignee  are  responsible  for  the  payment  of  the  lawfully  estab- 
lished rate;  the  former  as  the  party  with  whom  the  contract  of 
carriage  was  made  and  the  latter  as  the  prima  facie  owner  of 
the  goods. 

Michie  on  Carriers,  Vol.  2,  section  1548,  says:  "Where  a  V 
consignee,  though  a  factor  only,  has  full  notice  of  all  the  facts 
and  obtained  the  goods  under  the  bill  of  lading  and  on  the  ob- 
vious undertaking  to  pay  the  freight,  and  pays  on  the  carrier's 
requirement  at  the  time  of  delivery  all  the  freight  that  the  car- 
riers suppose  to  be  due,  the  consignee  is  properly  held  for  any 
balance  of  freight,  as  well  as  demurrage,  that  may  be  actually 
owing  according  to  the  terms  of  the  bill  of  lading."  f 

This  was  the  holding  of  the  court  in  the  case  of  Gates  vs. 
Ryan  et  al.,  37  Fed.  154,  in  which  case  the  court  said:  "The 
respondents  were  the  New  York  agents  of  the  shippers,  and  the 
consignees  and  holders  of  the  bill  of  lading,  and  after  arrival 
they  sold  the  cargo  and  directed  its  delivery.  They  were  in- 
terested in  it  to  the  extent  of  their  commissions  on  the  sale,  and 
were  the  persons  who  were  to  pay  the  freight  and  who,  in 
fact,  offered  to  pay  it,  without  demurrage.  Such  a  consignee, 
receiving  and  disposing  of  the  cargo,  is  liable  for  both  freight 
and  demurrage."  However,  if  the  consignee  is  the  agent  of  the 
shipper  and  this  fact  is  known  to  the  carrier,  in  accordance  with 
the  decision  of  the  Massachusetts  court  in  the  case  of  the  N.  Y. 
C.  &  H.  R.  R.  R.  vs.  York  &  Whitney  Co.,  the  consignee  would 
nojt  be  liable  for  the  undercharge. 

Liability  of  Consignor  for  Freight  Charges 

Ohio. — Question:  If  a  shipment  billed  shipper's  order  and 
"notify  was  shipped,  say,  from  Toledo  to  New  York,  same  sold 
f.  o.  b.  Pittsburgh,  while  I  understand  that  in  case  the  railway 
company  cannot  collect  freight  charges  from  the  consignee,  that 
the  shippers  will  be  held  responsible  for  same.  However,  in 
case  the  railway  company  collected  all  freight  charges,  but  a 
shipment  had  been  in  storage  and  they  failed  to  collect  small 
amount  for  storage  and  unloading,  and,  then  being  unable  to 
locate  consignee,  will  you  advise  if  the  shippers  could  be  held 
responsible  -for  such  charges? 

Answer:  Generally  speaking,  both  the  consignor  and  the 
consignee  are  responsible  for  the  payment  of  the  lawfully  estab- 
lished rate,  the  former  as  the  party  with  whom  the  contract 
of  carriage  was  made  and  the  latter  as  the  prima  facie  owner 
of  the  goods.  A  carrier  is  entitled  to  its  transportation  charges 
either  in  advance  or  on  delivery  of  the  shipment  in  good  order 
at  destination.  In  a  straight  consignment  the  ownership  of  the 
goods  is  in  the  consignee  immediately  after  the  shipper  has 
delivered  it  to  the  carrier  for  transportation  and  the  consignee 
as  the  presumptive  owner  is  the  party  primarily  liable  for  the 
charges.  If,  however,  the  carrier  cannot  collect  same  from  the 
consignee,  it  may  look  to  the  shipper  for  payment  on  the  ground 
that  the  latter  is  the  party  with  whom  the  contract  of  carriage 
was  made.  We  see  no  reason  for  distinguishing  the  collection 
of  storage  charges  from  the  consignor  from  the  collection  of 
freight  charges  and  are  of  the  opinion  that  the  carrier  can 
collect  storage  charges  from  the  consignee  in  the  instant  case. 
Shipment  Misrouted  Account  Delivery  Not  Tendered  at  Siding 
Designated  in  Bin  Of  Lading 

New  York. — Question:  This  company  made  a  carload  ship- 
ment to  the  consignee  at  Seventh  Avenue  Siding,  Jersey  City, 
N.  J.,  via  D.  L.  &  W.  at  Buffalo  at  the  rate  of  27  cents  per  cwt. 
and  the  bill  of  lading  executed  accordingly  by  the  forwarding 
agent.  The  car  was  placed  by  the  D.  L.  &  W.  at  Seventh  Street, 
Newark  Avenue,  Hoboken,  N.  J.,  instead  of  as  consigned,  and 
refused  to  make  proper  placement  without  switching  charges,  so 
it  was  necessary  for  our  consignee  to  pay  the  Erie  Railroad 
Company  $71.29  switching  charges  on  account  the  D.  L.  &  W. 
could  not  make  the  delivery  according  to  the  bill  of  lading. 

The  initial  road  has  declined  payment  of  our  claim,  which 
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was  issued  to  recover  for  the  over-collection,  on  the  ground  that 
they  made  placement  according  to  the  bill  of  lading  and'  charges 
in  tariff  on  Die  with  the  Interstate  Commerce  Commission,  and 
were  not  in  position  to  acknowledge  any  responsibility  for  the 
mishandling  of  the  consignment.  As  the  initial  road  accepted 
this  car  and  bill  of  lading  for  Seventh  Avenue  Siding,  Jersey 
City,  we  believe  they  should  have  made  the  delivery  at  the 
through  rate  or  have  corrected  the  routing  via  a  road  which 
would  make  this  delivery  without  the  additional  switching 
charge. 

Kindly  advise  as  to  the  legality  of  our  contention  and  cite 
any  court  or  Interstate  Commerce  Commission  decisions  on  a 
similar  case  and.  if  we  are  correct,  what  procedure  is  advisable. 

Answer:  In  our  opinion  the  situation  outlined  above  is 
covered  by  Interstate  Commerce  Commission  Conference  Ruling 
No.  474,  paragraphs  (a)  and  (c),  reading  as  follows: 

(»)  It  ia  the  duty  of  a  carrier  to  make  delivery  In  accordance 
with  routing  direction*  Where  such  routing  instruction*  have  not 
been  followed  and  delivery  Is  tended  at  another  terminal  than  that 
designated.  It  remains  the  duty  of  the  delivering  carrier  to  make 
delivery  at  the  terminal  designated  In  routing  Instructions,  either 
by  a  switch  movement  or  by  carting.  In  either  event  the  additional 
expense  Involved  In  making  such  delivery  must  be  borne  entirely 
by  the  carrier  responsible  for  the  mlsrouting  and  the  reimburse- 
ment thereof  to  the  delivering  carrier  may  be  made  by  the  carrier 
at  fault  without  a  speclflc  order  of  the  Commission. 

(c)  The  obligation  lawfully  rests  upon  the  carrier's  agent  to 
refrain  from  executing  a  bill  of  lading  which  contains  provisions  that 
ctnnot  lawfuly  be  compiled  with,  or  provisions  which  are  contra- 
dictory and  therefore.  Impossible  of  execution.  When,  therefore. 

rate  and  the  route  are  both  given  the  shipper  In  the  shipping 
Instruction,  and  the  rate  given  does  not  apply  via  thr  route 
designated.  It  Is  the  duty  of  th>-  carrier's  agent  to  ascertain  from 
the  shipper  whether  the  rate  or  the  route  given  in  the  shipping 
Instructions  shall  be  followed.  The  carrier  will  be  held  responsible 
for  any  damages  which  may  result  from  the  failure  of  Its  agent 
to  follow  this  course. 

If.  however,  the  agent  of  the  carrier,  after  exercising  reasonable 
diligence.  Is  unable  to  obtain  more  definite  Instructions  as  to  routing, 
the  goods  should  he  sent  via  the  route  specified  In  the  hill  of  lading. 

I'nder  the  above  Conference  Ruling,  it  is  our  opinion  that 
you  are  entitled  to  protection  of  the  27-cent  rate  without  any 
additional  switching  charges,  provided  said  rate  la  applicable 
via  any  route  from  point  of  origin  to  destination,  including  de- 

•  y  at  the  designated  siding.  Your  attention  Is  also  directed 
10  the  following  cases,  which  cover  somewhat  similar  situations: 
International  Salt  Co.  of  New  York  vs.  Seaboard  Air  Line,  46 
I  '•  <•  478:  Mutton  *  Bourbonnals  Co.  vs.  Southern  Railroad, 
50  I.  c  C.  434.  and  Alfred  \V  Booth  vs.  Southern  Railway.  59 
L  C.  C  139. 

It  would  be  oar  suggestion  that  you  again  take  the  matter 
up  with  the  carriers,  referring  them  to  the  above  Conference 
Ruling  and  cases.  In  the  event  they  refuse  to  readjust  charges 
on  the  basis  of  the  through  rate,  the  only  recourse  you  hare 
Is  that  of  filing  a  formal  complaint  with  the  Interstate  Commerce 
Commission. 

Delay   In  Transit 

Indiana. — Question:  On  September  5  we  made  shipment  of 
fifteen  tons  feed  to  Benton  Harbor.  Mich.  This  shipment  was 
billed  as  a  leas-carload  shipment,  and  was  loaded  at  our  mill 
door  In  car  furnished  by  the  railroad  company  and  was  routed 
B.  *  O.  and  Pere  Marquette.  and  we  Included  In  the  car  several 

(other  small  orders,  making  It  a  westbound  way  car.  Shipment 
was  not  delivered  until  November  8.  which  left  It  on  the  road 
over  sixty  days,  when  the  average  should  be  about  ten  days. 
On  arrival  of  this  shipment  at  Benton  Harbor  customer 
refused  to  accept  the  order.  Inasmuch  as  the  price  of  feed  had 
dropped  $10  per  ton.  claiming  that  the  shipment  had  been  out 

POSITIONS  WANTED  OR  OPEN 

GOOD   TRAFFIC   MEN    ARC    MORE   THAN    EVER   Hi    DEMAND 
end  THE   TRAFFIC    WORLD  Is  the  logical  medium   far  pstrhssj  UM 
to   touch    with    M«h   other.     The    rate*    tar 
i    ITS   as    follows:     First    Insert  Urn     U.fX    »*• 
I  J.OB:   succeeding  Insert  Jons.   per  Mae,   Me:   M 
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WANTED— Married  num.  good  health,  ten  years'  experience  rs.ll- 
roed  office  and  on  road,  now  handling  correspondence,  classifications, 
rates,  claims,  car  serrlce.  desire*  position  with  more  opportunity  for 
Initiative  and  advancement  Capable  of  handling  any  or  all  of  above 
lines  and  taking;  complete  charge.  Location  Immaterial  If  other  con- 
siderations satisfactory.  Chance  January  1st.  Address  O.  B.  B.  303, 
car?  Traffic  World.  Chicago.  III. 

WANTED — Kor  permanent  position,  high  irrade  traffic  man.  with 

a    thorough    knowledge   nf   handling    packing   house    products,    claims. 

state    ajps,    ezperlpnr<v    references    and    salary    expected. 

Address  f.  O.  O.  MCtrmmV  World.  Oilrago. 

PO»ITION  WANTED— Traffic  executive  holding  important  rail- 
way position  qualified  as  examiner  Interstate  Commerce  Commission 
seeks  wider  Held.  Address  !  :01.  care  Traffic  World,  Chl- 
csgo.  III. 

WANTED— Positlrm    as    rate    clerk    or    assistant    traffic    manager, 
competent,  tenchnlcally  trained,  railroad  experience.     Efficient 
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000  A  YEAR\ 

FOR  EXPERT  TRAFFIC  MEN.  alany  concerns  now  par  Uielr  traffle 
managers  ts.000  to  110.000  a  rear.  Yet  the  traffic  man  who  ceta  this 
bit  paj  must  actually  know  traffic  work.  You  can  quickly  become  a 
real  traffic  expert— stop  losses— earn  big  money  for  yourself.  Countless 


good  openings  for  trained  : 
-KRN   AT 


. 

LEARN  AT  HOME— BOOK  FREE.  New  home  itudy  Actual  Prac- 
tice M<«h.'J  will  qu:rM>  nukv  -..'U  i  c.rtitl.i!  Tr.ifli.'  Mai;.i;,r  \,.u  tun  vwy  wxm 
Qualify  for  a  splendid  traffic  position.  Write  quick  for  bit,  new.  Illustrated  book 
denrtbtnf  thl*  wonderful  training  In  detail.  Writ*  today.  Addraee  AMBBKUN 
COMMERCE  ASSOCIATION'.  Dept.  21S-A.  4043  Drawl  Blld  .  Chicago,  111. 


CARLSON'S  INDUSTRIAL 

Traffic  Managers9  College 

Top  Floor  Tribune  Bldg.,  New  York,  N.  Y. 

Practical  Instructions  riven  by  Expert  Traffic  Managers.  No 
Theory,  actual  use  of  tariffs  as  applied  to  Domestic.  Import  and 
Export  Shipping.  TEXT  MATTER  includes  Important  changes  In 
Rules  and  Regulations,  up  to  date,  in  loose-leaf  form. 


Night  Classes. 

Prospectus    Free. 


Personal  Instructions  by  Mall. 
Correspondence    Solicited. 


ROUTE  YOUR  CARGO  VIA 

MOBILE,  ALA. 

SHORT  LINE  EXPORT  OUTLET 
From  Mississippi  Valley  and  Ohio  Valley  Points 

Liner  Service:   Liverpool,  Manchester,  Glasgow, 
Belfast,  Dublin  and  Bristol  Channel  Ports 

W»  Solicit  Genera/  Cargo 

S.  S.  -SILETZ       L..rrr~l.  Maixheiler.  uilinf  akee*  B«f  ™k»f  Ifch. 

5.  S.  "AFOtNDRIA"    .>  Sub.lilu).       N.rrpMl.  ManclmUr.  uilinf  lint  hill  J.niur,. 

S.  S.  -HARTFORD"     Bri.1.1  and  Gb.te..  uilinf  eix)  el  lVr,mb,, 

S.  S.  -EASTERN  SUN"    «  Suk.limir       I  i»>i»«*l.  M.nrh.,trt.  uiluif  l»l  half  Jinury. 

S.  S.  -MAIDEN  CREEK"    er  S«b.i.<ul.       Br..l.l  .nj  C.l,,,...  ,.,!»,(  l.,i  half  J.mu,,. 

Waterman  Steamship  Corporation, 

Our  S«rvic.  Becked  by  IS  Years'  Experience 
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More  Durable 
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Handle 
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Boxes 


They  Save  You 
Money  in 

Initial  Celt 

reifht  Chsrgri 

Aisembling  CoiU 

CUinu  (or 

Stolen  Good. 


worfd  Travelers 


Send  us  your  specification  and  allow  ui  to'quote 
price*  and  eubmit  samples. 

McFERSON  &  FOSTER  CO.,    Evansville,  Ind. 


J  rmtee.  easJmn.  ••(,•      References,     personal  Interview.     Address  H.  S. 
ttt.  Tr»nV  World.  Chicago. 


WANTED 

Self-Propelled 
Passenger  Car 

We  want  to  buy  a  self-propelled  passenger 
car  to  carry  thirty  to  fifty  passengers.  For 
short  line  service,  standard  gauge.  Address 

Kanawha,  Glen  Jean  &  Eastern  Railroad  Company, 
Glen  Jean,  West  Virginia. 
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an  unreasonable  length  of  time,  and  we  wish  you  would  advise 
whether  we  would  be  able  to  file  our  claim  against  the  railroad 
company  and  secure  the  loss  which  we  sustained  on  this  ship- 
ment due  to  the  unreasonable  length  of  time  this  shipment  was 
en  route. 

Answer:  The  general  rule  is  where  the  contract  of  ship- 
ment does  not  obligate  the  carrier  to  deliver  at  a  special  time, 
or  on  a  special  market,  an  agreement  to  deliver  within  a  rea- 
sonable time  is  implied,  so  that  any  unreasonable  delay  consti- 
tutes a  breach  of  the  carrier's  duty.— N.  Y.  P.  &  N.  vs.  Peninsula 
Produce  Exchange,  240  U.  S.  34;  K.  C.  M.  &  O.  Railway  vs. 
Odom,  Texas,  185  S.  W.  626. 

To  prove  unreasonable  delay,  it  is  always  relevant  to  show 
the  customary  time  of  transportation  between  the  points  in- 
volved, and  how  long  it  took  the  carrier  to  transport  other  ship- 
ments under  the  same  conditions,  as  well  as  to  show  what  the 
customary  schedule  was.  The  United  States  Supreme  Court,  in 
the  N.  Y.  P.  &  N.  case,  held  that  what  was  a  reasonable  time 
was  a  question  for  the  jury  to  decide  after  taking  into  considera- 
tion all  the  facts  of  the  case. 

The  correct  measure  of  damages  in  case  of  a  delay  in  transit 
which  results  in  a  decline  in  the  value  of  a  shipment  on  arrival 
Is  the  difference  between  the  actual  value  of  the  shipment  at 
destination  at  the  time  it  should  have  arrived  and  the  actual 
value  of  the  shipment  at  the  time  it  actually  did  arrive. 

We  would  suggest  that  you  handle  the  matter  with  the  ship- 
per, with  the  view  of  securing  evidence  that  will  show  the  exact 
date  on  which  the  shipment  was  accepted  by  the  carrier  for 
transportation. 

Collection  of  Attorney's  Fees  for  Services  Before  Commission 
Oklahoma. — Question;  Section  8  of  the  act  to  regulate  com- 
merce provides  that  the  carriers  shall  be  liable  for  any  dam- 
ages sustained  in  consequence  of  any  violation  of  the  act,  to- 
gether with  a  reasonable  attorney's  fee,  to  be  fixed  by  the  court 
in.  every  case  of  recovery. 

Section  9  provides  that  persons  damaged  may  complain  to 
the  Interstate  Commerce  Commission  or  to  any  district  or  cir- 
cuit court  of  competent  jurisdiction. 

Kindly  advise  if,  under  section  8,  the  Commission  is  not 
required  to  make  an  award  of  a  reasonable  attorney's  fee  in  any 
award  of  reparation  where  it  is  necessary  for  the  shipper  to 
employ  an  attorney. 

Answer:  In  the  case  of  Meeker  vs.  Lehigh  Valley  R.  R.  Co., 
236  U.  S.  412,  the  Supreme  Court  of  the  United  States  had  under 
consideration  the  allowance  of  attorney's  fees,  for  services  be- 
fore the  Interstate  Commerce  Commission  and  held  that  such 
attorney's  fees  could  not  be  collected  by  a  complainant. 

In  this  case  the  court  said  in  part:  Section  8  provides  that 
a  carrier  violating  the  act  shall  be  liable  to  any  person  injured 
for  the  damage  he  sustains,  "together  with  a  reasonable  counsel 
or  attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  re- 
covery, which  attorney's  fee  shall  be  taxed  and  collected  as  a 
part  of  the  costs  in  the  case."  Section  16,  relating  to  actions 
to  enforce  claims  for  damages  after  the  Commission  has  acted 
thereon,  provides:  "If  the  petitioner  shall  finally  prevail,  he 
shall  be  allowed  a  reasonable  attorney's  fee,  to  be  taxed  and 
collected  as  a  part  of  the  costs  of  the  suit." 

In  our  opinion  the  services  for  which  an  attorney's  fee  is 
to  be  taxed  and  collected  are  those  incident  to  the  action  in 
which  the  recovery  is  had,  and  not  those  before  the  Commission. 
This  is  not  only  implied  in  the  words  of  the  two  provisions  just 
quoted,  but  is  suggested  by  the  absence  of  any  reference  to 
proceedings  anterior  to  the  action. 

And  that  nothing  more  is  intended  becomes  plain  when  we 
consider  another  provision  in  section  16.  which  requires  the  Com- 
mission, upon  awarding  damages,  to  make  an  order  directing  the 
carrier  to  pay  the  sum  awarded  "on  or  before  a  day  named," 
and  then  declares  that,  if  the  carrier  does  not  comply  with  the 
order  "within  the  time  limit."  the  claimant  may  proceed  to  col- 
lect the  damages  by  suit.  The  Commission  is  not  to  allow  a 
fee.  but  only  to  find  the  amount  of  the  damages  and  fix  a  time 
for  payment;  and,  if  the  carrier  pays  the  award  within  the 
time  named,  no  right  to  an  attorney's  fee  arises.  It  is  only 
when  the  damages  are  recovered  by  suit  that  a  fee  is  to  he 
allowed,  and  this  is  as  true  of  the  provision  in  section  8  as  of 
that  in  section  16.  The  evident  purnose  is  to  charge  the  carrier 
with  the  costs  and  expenses  entailed  by  a  failure  to  pav  without 
suit — If  the  claimant  finally  prevails — and  to  that  end  to  tax 
as  part  of  the  costs  in  the  suit  where  in  the  recovery  is  had 
a  reasonable  fee  for  the  services  of  the  claimant's  attorney  in 
instituting  and  nrosecuting  that  suit.  Tt  follows  that  the  Dis- 
trict Court  erred  in  matter  of  law  in  allowing  a  fee  for  services 
before  the  Commission. 

War  Taxes  on  Demurrage  Charges 

Illinois.— Question:  Allow  me  to  call  your  attention  to  your 
November  20.  1920.  issue  of  The  Traffic  World,  page  1004,  in 
the  right-hand  column,  under  caption  "Application  of  Demurrage 
Charges,  War  Tax  on  Demurrage  Charges."  etc. 

You  will  note  by  referring  to  paragraph  dealing  with  tax 
which  reads  as  follows:  "Demurrage  charges  assessed  on  cars 


held  at  original  destination  on  railroad  hold-tracks  waiting  re- 
consigning  instructions  are  not  subject  to  war  tax.  The  above 
is  in  accordance  with  article  51  of  Regulations  49  (Revised) 
of  the  Treasury  Department;"  that  this  article  51  to  aforesaid 
regulations  covers  storage  charges,  and  I  am  unable  to  locate 
quotation  which  you  cite,  namely,  "demurrage  is  a  charge  and 
a  penalty,"  etc.  , 

Will  you  be  kind  enough  to  advise  if  this  article  51  was  not 
quoted  in  error?  Also  advise  article  governing. 

•  Answer:  The  quotation  in  the  last  paragraph  of  the  answer 
to  "Missouri"  to  which  you  refer,  is  taken  from  Treasury  De- 
cision 3022,  which  Treasury  Decision  amends  article  51  of  Regu- 
ulations  49  (Revised).  Since  our  answer  to  "Missouri,"  a  fur- 
ther revision  has  been  made  in  article  51,  by  Treasury  Decision 
3096,  which  in  effect  restores  the  provisions  of  article  51,  as 
contained  in  Regulations  49  (Revised),  resulting  in  the  imposi- 
tion of  a  tax  on  demurrage  charges. 
Carload  Rate  Not  Applicable  to  Entire  Contents  of  Car  When 

Two  Bills  of  Lading  Are  Taken  Out 

Alabama. — Question:  We  made  a  shipment  of  iron  articles 
from  our  plant  going  to  a  point  in  Texas,  weight  49,351  pounds, 
which,  of  course,  takes  carload  rate.  This  was  made  on  an 
order  from  customers,  but  before  shipment  was  made  an  addi- 
tional order  covering  some  10,710  pounds  came  in,  with  instruc- 
tions to  include  in  same  car  at  the  carload  rate,  and  this  we 
did,  but,  through  error,  our  shipping  clerk  billed  the  small  order 
to  a  different  consignee,  though  the  car  was  only  delivered  to 
original  customer,  and  he  unloaded  both  shipments,  as  they  were 
really  for  this  one  customer.  We  secured  affidavits  from  our 
original  customer  stating  the  material  was  for  his  use  and  also 
one  from  the  consignee  we  used  in  error,  showing  that  material 
was  for  our  original  customer,  but  the  carriers  have  declined 
our  claim,  giving  Conference  Ruling  175,  Bulletin  No.  7,  as  au- 
thority. We  do  not  believe  this  ruling  covers  our  case,  for  we 
had  already  loaded  a  carload  of  material  in  the  car  and  the 
carriers  did  not  perform  any  additional  service  than  if  we  had 
properly  billed  the  entire  consignment  to  first  customer.  If  you 
can  refer  us  to  any  rulings  of  the  Commission  or  decisions  of 
the  courts  that  would  help  us  out  it  will  be  appreciated. 

Answer:  Rule  14  of  Consolidated  Classification  No.  1  reads 
as  follows:  "Carload  ratings  or  rates  apply  only  when  a  car- 
load of  freight  is  shipped  from  one  station,  in  or  on  one  car, 
except  as  provided  in  rule  24,  in  one  day,  by  one  shipper  for  de- 
livery to  one  consignee  at  one  destination.  Only  one  bill  of 
lading  from  one  loading  point  and  one  freight  bill  shall  be 
issued  for  such  carload  shipment.  The  minimum  weight  pro- 
vided is  the  lowest  weight  on  which  the  carload  rating  or  rate 
will  apply." 

Under  this  rule  the  effect  of  taking  out  two  hills  of  lading 
is  the  making  of  two  separate  shipments. 

We  do  not  find  that  the  Commission  has  ruled  upon  such  a 
situation,  unless  Conference  Ruling  175  is  applicable,  which, 
however,  does  not  definitely  state  the  circumstances  under  which 
shipments  were  delivered  to  the  carrier.  In  the  case  of  Sheldon 
&  Co.  vs.  Wabash,  38  I.  C.  C.  569,  in  which  case  the  shipper 
desired  to  forward  a  mixed  carload  of  fifth  class  articles  from 
Chicago  to  New  York,  and  ordered  equipment  for  that  purpose, 
but  through  error  delivered  part  of  the  shipment  which  was  to  A 
be  loaded  in  the  car  to  the  freight  house  of  the  carrier,  and  two  ' 
bills  of  lading  were  issued,  the  Commission  held  that  the  ship- 
ments were  not  entitled  to  the  carload  rate. 

Again,  in  Scudder  vs.  T.  &  P.,  21  I.  C.  C.  60,  and  22  I.  C.  C. 
60,  where  the  complainant  took  out  two  bills  of  lading  covering 
a  consignment  of  sugar  which  could  have  moved  on  one  bill  of 
lading  at  the  carload   rate  and  minimum  on  the  first  car  and  ^ft 
the  actual  weight  and  carload  rate  on  the  second  car,  the  Com-  \ 
mission  held  that,  inasmuch  as  two  bills  of  lading  were  taken 
out,  the  shipper  was  not  entitled  to  less  than  the  carload  rate 
and  minimum  weight  on  the  second  car. 

While  the  above  cases  are  not  analogous  to  the  instant  case, 
we  believe  they  show  that  the  Commission  will,  as  a  general 
rule,  hold  that  the  provisions  of  the  classification  rules  must  be 
observed  by  shippers,  and  that  an  error  on  the  part  of  the  ship- 
per is  not  grounds  for  the  disregarding  of  the  classification  rules 
by  the  carrier. 

Routing — All-Rail    Vs.   Rail-and-Water 

New  Jersey. — Question:  Some  time  ago  we  made  a  ship- 
ment to  a  customer  in  Green  Bay,  Wis.,  and  when  making  the 
bill  of  lading  the  shipping  clerk  did  not  give  any  further  routing 
than  "P.  R.  R."  Our  customer  filed  a  claim  with  the  St.  P. 
R.  R.  at  Green  Bay  for  the  difference  between  all-rail  and  rail- 
and-lake  rates.  The  railroad  turned  down  the  claim,  stating 
that  had  we  left  the  routing  entirely  blank  they  could  have 
honored  it.  Will  you  kindly  give  us  your  opinion  on  this  point? 

Answer:  It  is  the  carrier's  duty,  in  the  absence  of  com- 
plete routing  instructions,  to  forward  shipments  via  the  cheap- 
est available  route,  consistent  with  the  instructions  shown  on 
bill  of  lading.  See  E.  I.  DuPont  De  Nemours  &  Co.  vs.  C.  R.  R. 
of  N.  J.  et  al.,  55  I.  C.  C.  243. 

Furthermore,  it  is  the  duty   of  the  carrier  to   secure  from 
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FAST  FREIGHT  SERVICE 

——between 

NORFOLK  and    NEW  YORK 

Alto   Between   New  York  and  Southeast  and  Carolina 
Territory 

Old  Dominion  Transportation  Co. 

Steamers  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamers  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No  Embargoes  via  This  Line 

D.  A.  WINSLOW,  Pres.  A.    WINSLOW.   V.  P.  A  Oen.  Mgr. 

L.  J.   UPTON.  Vlce-Pre».  J.   P.  GRIMES.  Gen.  Claim  Agt. 

For  Rates  and   Information,  Apply  to 

D.    B.    McLEOO,  H.    B.    NEECE.  W.  S.  GU  I  LL  AN.  Agt., 

General    Agent,  Traffic   Manager.  Pier  26.  North  River, 

Norfolk,  Va.  Norfolk.  Va.  New  York.  N.  Y. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 

CHICAGO,  ILL. 

TANK  CARS 


For  Lease  During 
December 


•raach  o»t* 
TULSA.  OKI  A 


I  <  OKKKYVII  I  K.KAN. 
I  BLUE  ISLAND.  ILL. 


PITTSBURGH 


he  "Smoky  City"  but  the  great  center 
"f  industry  where  prowprrou*  people  thrive 
with  the  hum  of  bu  Nines*). 

!•!  I  I  ~l:l  n.ll.  the  (argent  tonnage  pro- 
ducer of  the  world — netting  the  pace  for 
iron  and  steel  manufacturer-. 

!•  thin  environment  we  have  grown  and 
trained  to  wervr  -Kipprrt  all  over  the  world, 
for  the  world  come«  to  Pittsburgh  to  buy. 

The  large  tonnage  produced  here  taxes  the 
carrying  capacity  of  all  railroads  to  the 
Unit,  no  we  have  oar  ahare  of  congestion* 
and  embargoes,  but  with  our  service  at  your 
hand  your  interest*  are  fully  protected. 
Consult  us  regarding  any  traffic  or  trans- 
portation problem*. 


1.  MttarWt  M  Ttmit 
I.  fettSanaiti 
1.  FraKM  wt  Eqnu 


Charles  Donley 

Freight  Traffic 
Counselor 


PITTSBURGH 


PA. 


liwtructor  in  Transportation 

rnljr  of  Pittsburgh 
and  Caraeafe  tratitutr  of  Technology 


DuoSafety 

Shipping  Tag 


The  Tag  With  Safety  Identification  Stub 


A  shipment  lost  in  transit  means  a  dis- 
appointed customer  and  often  a  big 
loss  to  both  shipper  and  consignee. 

The    DuoSafety    Shipping   Tag 

protects  shipper,  customer  and  carrier 


Sol*    Mmna/aclurtrt 

INTERNATIONAL  TAG   COMPANY 

319-329  North  Whipple  Street 
CHICAGO,  ILLINOIS 


*-** 


The  Liberty  Highway  Company 

WILL  GET   IT   AT 
DETROIT  or  TOLEDO 

shipments  moved  by  daily  Motor  Truck  Service  between  Toledo 
and  Detroit — re-shippiiiK  thru  these  gateway!  by  Railroad,  Express, 
Boat,  Electric  Railway  or  Motor  Truck  Line  to  all  point*  beyond. 

Our  Service  insures  you  against 
delay  at  these  congested  points 

Million*  of  poundi  of  freight,  on  reliable  schedule,  for  the  past 
three  years,  U  our  recommendation  to  you. 

Tbe  last  Motor  Trurk  Train  leaves  Toledo  every  evening  at  4:30 
P.  M.,  arriving  in  Detroit  the  same  night — ready  for  delivery  the 
next  morning.  Tbe  same  schedule  prevails  out  of  Detroit  to  Toledo. 
Our  Traffic  Department  i*  in  the  hand*  of  experienced 
Railroad  Men,  ready  toco-operate  in  tolving  your  problem* 

PHONES:- 

Dctroit-CadUlir  2474  Toledo-Bell.  Main  J***  Home-Main  6M1 
FRF.ICHTHOUSES-Detroit,  Foot  of  FlratSt.  Toledo.  21  l-2l3Luca«St. 
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the  shipper  a  designation  of  the  route  via  which  he  desires  his 
shipment  forwarded,  where  both  all-rail  and  rail-and-water  routes 
are  available  and,  failing  to  do  so.  the  carrier  is  liable  for  mis- 
route  (See  Conference  Rulings  190  and  321.)  Inasmuch  as  in 
the  instant  case  there  were  both  all-rail  and  rail-and-water  routes 
available,  the  carrier  should  have  informed  the  shipper  thereof 
and  had  him  destignate  which  route  he  desired  to  use  and,  fail- 
ing to  do  so.  is  liable  for  misroute. 

Reconsignment— Combination   of   Interstate    Rates   Applicable  to 
Interstate   Movement 

Oregon. — Question:  Shipment  of  machinery  from  La  Crosse, 
Wis..  consigned  to  a  firm  in  Portland,  Ore.,  was  ordered  diverted 
to  Durkee,  Ore.,  a  point  four  miles  west  of  Huntington,  Ore., 
diversion  was  placed  too  late  with  the  agent  at  Huntington  and 
car  was  not  caught  until  it  arrived  at  Reith,  Ore.,  when  car  was 
ordered  returned  to  Durkee,  Ore. 

Through  rate  was  used  from  La  Crosse  to  Reith  and  local 
distance  rate  from  Reith  to  Durkee,  but  tariff  in  question  carried 
two  sets  of  rates,  one  which  was  for  interstate  traffic,  the  other 
on  traffic  moving  wholly  within  the  state  of  Oregon,  both  rates 
filed  with  the  Interstate  Commerce  Commission.  The  latter 
rate  was  used  and  question  now  arises  if  it  was  the  correct  rate. 

Answer:  Inasmuch  as  this  was  a  reconsignment,  this  fact 
necessarily  makes  it  an  interstate  shipment  through  from  point 
of  origin  to  final  destination.  Had  the  shipment  been  diverted 
at  Huntington,  Ore.,  the  through  interstate  rate  would  have 
applied,  but  owing  to  the  fact  that  the  through  rate  does  not 
apply  on  a  shipment  to  Durkee,  Ore.,  moving  to  Reith,  Ore., 
and  back  to  Durkee,  Ore.,  the  combination  rate  must  be  applied, 
but  this  rate  must  nevertheless  be  a  combination  of  the  inter- 
state rates,  inasmuch  as  a  reconsignment  is  to  be  treated  as  a 
through  movement  form  origin  to  final  destination. 

Conflict    Between    Destination    Shown    in    Bill    of   Lading   and   on 

Package 

Pennsylvania. — Question:  Bill  of  lading  issued  for  ship- 
ment from  an  eastern  city  destined  to  West  Pittsburgh,  Pa. 
Shipment  is  marked  Pittsburgh,  Pa.  Shipment  arrives  at  Pitts- 
burgh, Pa.,  and  consignee  notified.  Consignee  instructs  railroad 
agent  to  forward  to  West  Pittsburgh,  as  he  holds  bill  of  lading 
reading  to  that  point.  In  the  meantime  storage  accrues  at 
Pittsburgh. 

Railroad  company  forward  shipment  to  West  Pittsburgh  at 
local  rate  from  Pittsburgh  plus  charges  from  shipping  point  to 
Pittsburgh  plus  storage  charges  which  had  accrued  at  Pitts- 
burgh. Should  not  the  through  rate  apply  on  this  shipment  and 
should  the  consignee  have  to  pay  the  storage  charges?  Can  you 
cite  an  Interstate  Commerce  Commission  decision  on  a  case  of 
this  kind? 

Answer:  The  Commission  has  ruled  in  several  cases  that 
when  a  shipper  prepares  a  bill  of  lading  providing  for  the  car- 
riage of  property  to  a  particular  destination  and  marks  a  dif- 
ferent and  erroneous  address  on  the  package,  the  carrier  will 
not  be  held  responsible  for  the  freight  charges  incurred  in  trans- 
porting the  property  to  the  destination  shown  on  the  packag 
although  the  correct  destination  is  shown  on  the  bill  of  lading: 
Parlin  &  Orendorff  Plow  Co.  of  St.  Louis  vs.  U.  S.  Express  Co., 
26  I.  C.  C.,  561;  C.  S.  Brackett  Co.  vs.  G.  N.  Express  Co.,  29 
I.  C.  C.  667.  Therefore,  the  additional  freight  and  storage 
charges  must  be  paid  by  the  consignee  in  the  instant  case. 

Interest  on  Claims  for  Loss  or  Damage 

Maine. — Question:  In  your  issue  of  September  25,  page  576, 
first  column,  you  make  answer  to  a  question  regarding  interest 
recoverable  on  loss  and  damage  claims. 

We  have  quoted  this  to  one  carrier  in  substantiation  of  our 
claim,  but  they  do  not  consider  that  sufficient,  stating1  as  follows : 

We  appreciate  that  the  carriers  are  governed  by  the  Interstate 
>mmerce  Commission  rulings  and  the  Supreme  Court  decisions  that 
relate  to  transportation  matters,  hut  we  do  not  understand  that  there 
has  been  any  decision  that  requires  the  carriers  to  assume  loss  f 
a  consequential  nature,  and  therefore,  believe  it  is  proper  for  us  to 
again  decline  this  item  representing  interest. 

Also  the  following  letter: 

wl£.'H\  a<'k,no,wledR'n?  receipt  of  your  favor  of  15th  inst..  your  claim 
1077-8204,  relative  to  the  matter  of  interest  in  connection  with  your 
claim  for  value  of  goods  destroyed  in  wreck  and  note  you  are  quoting 
The  Traffic  World  for  your  authority  in  demanding  the  payment  of 
interest  on  your  claim.  I.  of  course,  understand  when  a  judgment  is 
it  carries  with  it  the  payment  of  interest  on  the  amount  of 
the  judgment  but  It  has  never  been  the  practice  of  any  carrier  to 
voluntarily  pay  interest  on  loss  and  damage  claims  and  we  cannot 
undertake  to  do  so  unless  required  under  compulsion  of  a  judgment. 

We  would  appreciate  it  if  you  can  give  us  reference  to  some 
direct  decision  which  will  help  In  settling  these  points. 

Answer:  Interest  is  an  element  of  damages  which,  in  ac- 
cordance with  the  decisions  of  the  federal  courts  and  many  of 
the  state  courts,  may  be  recovered  in  actions  againnst  carriers 
for  loss  of  or  Injury  to  goods. 

However,  unless  a  carrier  will  voluntarily  include  interest  in 
the  payment  of  claims,  all  that  can  be  done  is  to  bring  suit 
therefor,  just  as  it  would  be  necessary  to  do  in  the  event  the 


carrier  refused  voluntarily  to  settle  for  the  net  amount  of  the 
claim. 

Conversion — Time  Within  Which  to  file  Suit 

Illinois. — Question:  I  note  from  The  Traffic  World  of  No- 
vember 20,  on  page  1000,  under  title,  "Conversion,"  you  appear 
to  take  the  position  that  when  shipment  is  delivered  without 
surrender  of  the  order  bill  of  lading  that  the  two-year  limitation 
clause  in  the  bill  of  lading  is  inapplicable. 

I  have  been  inclined  to  follow  the  ruling  in  the  case  of 
Georgia,  Florida  &  Alabama  Railway  Company  vs.  Blish  Milling 
Company,  241  United  States  Reports,  page  190,  where  it  was  held 
that  the  parties  could  not  waive  the  terms  of  the  contract  under 
which  the  shipment  was  made  pursuant  to  the  federal  act,  nor 
could  the  carrier  by  its  conduct  give  the  shipper  the  right  to 
ignore  these  terms  which  were  applicable  to  that  conduct,  and 
hold  the  carrier  to  a  different  responsibility  from  that  fixed  by 
the  agreement  made  under  the  published  tariffs  and  regulations, 
although  the  shipment  in  question  had  been  delivered  to  the 
consignee  without  requiring  the  surrender  of  the  order  bill  of 
lading.  In  that  case  it  was  the  clause  in  the  bill  of  lading  re- 
quiring notice  of  claim  that  was  under  consideration,  but  the 
situation  would  be  the  same  in  the  case  of  the  clause  providing 
for  suit  to  be  brought  within  two  years.  I  would  appreciate  your 
further  views  on  the  subject,  with  reference  to  the  authorities 
you  rely  upon. 

Answer:  Paragraph  2  of  section  2  of  the  uniform  bill  of 
lading  provides:  "Claims  must  be  made  in  writing  to  the  origi- 
nating or  delivering  carrier  within  six  months  after  delivery  of 
the  property  (or,  in  case  of  export  traffic,  within  nine  months 
after  delivery  at  port  of  export)  or,  in  case  of  failure  to  make 
delivery,  then  within  six  months  (or  nine  months  in  case  of 
export  traffic)  after  reasonable  time  for  delivery  has  elapsed: 
Provided,  that  if  the  loss,  damage  or  injury  was  due  to  delay  or 
damage  while  being  loaded  or  unloaded,  or  damaged  in  transit 
by  carelessness  or  negligence,  then  no  notice  of  claim  nor  filing 
of  claims  shall  be  required  as  a  condition  precedent  to  recovery. 
Suits  for  loss,  damage  or  injury  shall  be  instituted  not  later  than 
two  years  and  one  day  after  the  day  on  which  notice  in  writing 
is  given  by  the  carrier  to  the  claimant  that  the  carrier  has 
disallowed  the  claim  or  any  part  or  parts  thereof,  specified  in 
the  notice.  Where  claims  for  loss,  damage  or  delay  are  not 
filed,  or  suits  are  not  instituted  thereon,  in  accordance  with  the 
foregoing  provisions,  the  carrier  will  not  be  liable  and  such 
claims  will  not  be  paid."  This  is  in  accordance  with  the  deci- 
sion of  the  Interstate  Commerce  Commission  in  the  "Decker 
Case,"  55  I.  C.  ,C.  453. 

Inasmuojf  as  no  notice  of  claim  was  filed  with  the  carrier 
within  thj^iix  months'  period,  nor  was  suit  entered  within  the 
two  yej^r  and  one  day  period,  prescribed  in  the  bill  of  lading, 
no  ra^^ery  can  be  had.  Our  answer  should  have  so  stated  the 


Claims  for  Overcharge  on   Prepaid  Shipments  to  Canada 

Colorado. — Question:  Your  company,  dealing  with  the  vari- 
ous problems  of  traffic  and  knowing  that  your  experience  along 
these  lines,  have  been  a  great  benefit  to  both  shippers  and  con- 
signees, your  name  has  been  recommended  to  us  as  a  probable 
solution  to  a  problem  we  have  been  experiencing  in  making  car- 
load and  less-than-carload  shipments  to  the  Dominion  of  Canada, 
both  from  here  and  eastern  shipping  points.  We  have  taken 
this  matter  up  before  with  various  parties  directly  associated 
with  traffic,  but  without  results. 

As  you  know,  on  all  shipments  made  from  the  United  States 
to  points  located  within  the  borders  of  the  Dominion  of  Canada, 
the  receiving  carriers  have  insisted  that  all  freight  charges  be 
prepaid  from  point  of  origin  to  final  destination.  The  Interstate 
Commerce  Commission  later  issued  circular  to  shippers  and 
carriers,  questioning  the  right  of  the  carriers  to  insist  on  this 
prepayment.  The  carriers,  however,  ignored  the  Interstate  Com- 
merce Commission  ruling  under  this  circular,  and  questioned 
their  right  in  making  this  ruling  on  shipments  beyond  the  juris- 
diction of  the  Interstate  Commerce  Commission,  and  still  insist 
that  all  shipments  of  this  nature  be  fully  prepaid. 

It  is  not  a  question  of  prepayment,  for  all  shippers  are 
willing  to  prepay,  if  such  ruling  is  necessary,  but  to  Canadian 
destination,  owing  to  the  difference  in  Canadian  and  United 
States  exchange,  when  shipments  are  prepaid,  an  overcharge  is 
made  of  each  and  every  shipment.  The  present  difference  in 
value  of  the  Canadian  and  United  States  funds  is  9  per  cent, 
or  Canadian  dollar  being  only  worth  91  cents  on  our  dollar.  It 
is  therefore  apparent  that  in  prepaying  freight  charges  to  Cana- 
dian destinations  and  very  plain  when  through  rate  is  made  up 
of  combination  or  rates  over  the  Canadian  border  points,  that 
overcharge  is  made  in  each  and  every  instance,  to  amount  of  9 
cents  on  every  dollar  collected,  or  Canadian  carriers'  portion 
of  the  freight  charges.  This  overcharge  is  either  absorbed  by 
the  United  States  carriers  or,  if  collected  by  the  Canadian  car- 
riers from  the  United  States  carriers,  it  is  plain  overcharge 
on  their  part.  Owing  to  the  numerous  shipments  already  made 
and  prepaid  and  the  future  shipments  we  will  make,  this  appar- 
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cat  overcharge  amounts  to  a  great  deal  to  us,  whether  we  have 
to  prepay  or  just  prepay   to  the  border. 

As  this  matter  has  been  of  considerable  Interest  to  all  ship- 
pers to  Canadian  points,  it  has  undoubtedly  come  to  your  atten- 
tion before  and  a  satisfactory  reply  given  to  shipper  making 
request  We  would  certainly  appreciate  it  if  you  would  inform 
us  what  action  is  necessary,  if  any,  to  collect  this  "overcharge, 
whether  claim  should  be  filed  with  United  States  carriers  or 
with  Canadian  carriers,  and  what  procedure  you  would  recom- 
mend to  overcome  this  "overcharge"  on  our  future  shipments. 

Answer:     In  its  opinion  in  I.  and  S.  Docket  1191,  59  I.  C.  C. 
263    the  Commission  disposed  of  the  question  of  prepayment  of 
charges  on  traffic  to  points  in  Canada,  at  least  in  so  far  as  i 
has  the  power  to  pass  upon  the  question  involved.    The  opinion 
of  the  Commission,  however,  goes  only  so  far  as  to  hold  that 
the  American  carriers   are   entitled   to   United   States   currency 
in  payment  for  the  transportation  which  takes  place  within  tl 
United  States  on  shipments  moving  on  joint  rates  to  and  from 
points  in  Canada. 

The  opinion  does  not  contain  anything  with  respect  to  the 
question  as  to  whether  or  not  the  American  carriers  may  retain 
or  should  refund  to  shippers  any  excess  over  their  proportion 
in  United  States  currency  in  the  event  through  charges  are  col- 
lected in  United  States  currency  and  the  proportions  accruing 
to  Canadian  lines  are  paid  to  such  lines  in  Canadian  currency. 
The  Commission  does,  however,  in  its  opinion,  on  page  364,  state 
that  its  jurisdiction  over  transportation  to  or  from  a  foreign 
country  is  limited  to  that  part  of  the  transportation  which  takes 
place  within  the  United  States  and  that  it  cannot  undertake  to 
pass  upon  the  proposed  rules  in  so  far  as  they  affect  charges 
•  for  transportation  beyond  the  borders  of  the  United  States,  but 
will  leave  their  validity  and  propriety  to  be  determined  under 
the  laws  in  force  where  the  transportation  takes  place.  There- 
fore, it  seems  that  the  relief  which  shippers  can  hope  to  secure 
must  come  from  th^voluntary  action  of  the  Canadian  and  Amer- 
ican carriers  in  refunding  excess  charges  due  to  the  differencej 
between  Canadian  and  United  States  currency,  unless  by  put- 
ting in  issue  the  question  of  the  reasonableness  of  the  through 
rates  the  matter  of  divisions  is  placed  before  the  Commission. 
Liability  o*  Carrier  for  Goods  Stored  o'n  Instructions  of  Party 
to  Be  Notified  Under  Bill  of  Lading 

Illinois. — Question:  We  have  noted  with  interest  your  an- 
swer to  "Nebraska"  in  regard  to  the  liability  of  carrier  for. 
goods  stored  on  instructions  of  party  to  be  notified  under  bill 
of  lading  as  published  on  page  1036  of  the  issue  of  The  Traffic 
World,  November  27. 

As  we  interpret  your  answer,  you  are  upholding  carriers  in 
the  action  they  have  taken  in  placing  cars  in  storage  which  are 
billed  shipper's  order.  We  believe  that  such  a  move  constitutes 
reconsignment  and,  according  to  the  conditions  of  the  general 
rules  covering  diversion  and  reconsignment,  the  surrender  of  the 
original  bill  of  lading,  or,  in  its  absence,  satisfactory  bond  of 
indemnity  executed  in  lieu  thereof,  or  other  approved  security 
given  at  time  diversion  or  reconsignment  order  is  placed  is  a 
condition  precedent  to  the  acceptance  of  such  orders. 

We  do  not  wish  this  to  be  interpreted  as  a  criticism,  but,  as 
previously  stated,  believe  that  before  car  should  have  been  stored 
the  required  document  should  have  first  been  surrendered.  As- 
suming that  after  placing  of  the  car  in  storage  the  shipment 
was  refused  by  the  intended  consignees,  what  possibility  would 
the  shippers  have  in  having  the  car  reloaded  and  forwarded  to 
another  destination  without  charges  on  the  basis  of  the  local 
rate  being  assessed  from  point  of  storage  to  ultimate  destina- 
tion? 

Answer:  We  do  not  agree  with  you  that  the  placing  of  the 
goods  in  storage  by  the  carrier  upon  orders  of  the  party  notified 
under  an  order  notify  bill  of  lading  constitutes  a  reconsignment. 
There  can  be  no  reconsignment  unless  the  billing  for  the  move- 
ment into  a  point  contains  definite  delivery  instructions,  which 
in  turn  are  changed  by  order  of  the  consignor  or  consignee. 
Furthermore,  the  party  to  be  notified  cannot  reconsign  a  ship- 
ment until  he  takes  up  the  bill  of  lading  by  paying  the  draft. 
Again,  the  requiring  of  the  surrender  of  an  order  notify  bill  of 
lading,  under  the  provisions  of  the  reconsigning  rules,  is  a  mat- 
ter which  lies  within  the  discretion  of  the  carriers  and  the  car- 
riers are  not  bound  to  require  the  surrender  of  the  order  notify 
bill  of  lading  in  any  instance. 

If  goods  arrive  at  a  destination  on  an  order  notify  bill  of 
lading,  and,  owing  to  the  failure  of  the  party  to  be  notified  to 
take  up  the  bill  of  lading,  the  goods  are  placed  in  storage  by 
the  carrier  in  order  to  release  equipment,  the  goods  can  still  be 
reconslgned,  as  they  have  not  broken  bulk  nor  have  they  left 
the  possession  of  the  carrier.  There  has  been  no  delivery  of 
the  goods,  for  the  carrier  is  still  liable  under  an  order  notify 
bill  of  lading  for  the  goods  until  surrender  of  the  bill  of  lading, 
although  as  a  warehouseman  only,  after  the  expiration  of  free 
time. 

Therefore,  if  a  carrier  can,  in  order  to  release  equipment, 
store  goods  awaiting  delivery  without  an  order  from  the  party 
to  be  notified,  the  carrier,  we  believe,  Is  justified  in  doing  so 
upon  the  request  of  the  party  to  be  notified,  as  it  may  rightfully 


assume  that  the  goods  will  eventually  be  accepted  by  the  party 
to  be  notified  or  other  disposition  made  thereof,  as  the  goods 
have  not  been  refused  nor  are  they  unclaimed.  • 

However,  in  order  to  facilitate  the  disposition  of  the  ship- 
ment, it  would  seem  to  be  a  reasonable  requirement  that  the 
carrier  notify  the  consignor  after  a  reasonable  time  that  the 
goods  have  not  been  accepted,  but  this  is  not  required  under  the 
storage  tariffs  at  the  present  time. 

Allowance  for  Cleaning  Cars 

Ohio. — Question:  We  have  a  large  amount  of  sewer  pipe 
and  other  like  materials  arriving  in  damaged  condition,  and  the 
railroad  companies  are  requesting  us  to  remove  the  damaged 
material  from  the  cars,  as  they  will  not  pull  the  cars  without 
the  cars  being  cleaned  out.  We  take  exception  to  this,  as  the 
material  arrived  in  a  damaged  condition,  making  it  useless,  and 
if  we  have  to  remove  the  broken  material  we  will  insist  upon 
the  railroads  paying  us  for  the  hauling  of  this  rubbish  to  the 
dump,  inasmuch  as  the  material  was  broken,  caused  by  rough 
handling.  We  see  no  reason  why  we  should  remove  the  broken 
material  and  load  same  in  our  yards,  causing  accumulation  of 
rubbish. 

Answer:     While  we  are  unaware  of  any  opinion  or  decision 
with  respect  to  this  matter,  it  seems  to  us  that  where  the  carrier 
has  damaged  the  goods  so  as  to   be  worthless  .(although  it  is 
possible  that  the  damage  might  have  occurred  through  improper 
loading  or  packing,  in  which  case  the  carrier  would  not  be  liable,   _ 
in  which  event,  however,  the  carrier  might  charge  the  cost  t°t 
the  shipper)  that  the  carrier  should  be  the  one  to  clean  out  the  * 
cars   and   should   not   insist   upon   the   consignee   doing   it.     An 
allowance  could  not,  however,  be  made  by  the  carrier,  without 
tariff  authority. 

Misrouting — Rate  and  Route  in  Bill  of  Lading 

Kansas. — Question:  Kindly  advise  in  line  with  the  follow-^ 
ing:  A  shipment  moving  from  a  point  in  Kansas  on  the  Santa  I 
Fe  Railway  to  a  point  in  the  Central  Freight  Association  terri- 
tory, the  routing  on  the  bill  of  lading  reading  Santa  Fe-B.  &  O. 
1 1  The  correct  rate  inserted  in  the  bill  of  lading  figured  on  a  basis 
1  '  of  a  short-line  haul  which  routes  through  St.  Louis.  The  Santa 
Fe  route  this  shipment  through  Chicago,  which  makes  an  in- 
crease in  the  freight  of  something  over  $25.  They  refuse  to  honor 
our  claim,  stating  that  the  Interstate  Commerce  Commission  has 
ruled  that  where  routing  is  shown  on  the  bill  of  lading  they  are 
not  required  to  protect  the  cheaper  rate,  even  though  the  correct 
rate  is  inserted  in  the  bill  of  lading. 

Answer:  Conference  Ruling  474-C  of  the  Interstate  Com- 
merce Commission  reads:  "The  obligation  lawfully  rests  upon 
the  carrier's  agent  to  refrain  from  executing  a  bill  of  lading 
which  contains  provisions  that  cannot  lawfully  be  complied  with, 
or  provisions  which  are  contradictory  and  therefore  impossible 
of  execution.  When,  therefore,  the  rate  and  the  route  are  both 
given  by  the  shipper  in  the  shipping  instructions  and  the  rate 
given  does  not  apply  via  the  route  designated,  it  is  the  duty  of  the 
carrier's  agent  to  ascertain  from  the  shipper  whether  the  rate 
or  the  route  given  in  the  shipping  instructions  shall  be  followed. 
The  carrier  will  be  held  responsible  for  any  damages  which  may 
result  from  the  failure  of  its  agent  to  follow  this  course.  If, 
however,  the  agent  of  the  carrier,  after  exercising  reasonable  — . 
diligence,  is  unable  to  obtain  more  definite  instructions  as  tofl 
routing,  the  goods  should  be  sent  via  the  route  specified  in  the  ^ 
bill  of  lading."  See  also  F.  A.  Doyle  vs.  Louisiana  &  Northwest- 
ern R.  R.,  52  I.  C.  C.  327. 

Lawful  Tariff  Rate   Must  Be  Paid 

Massachusetts. — Question:  Referring  to  your  issue  of  No- 
vember 6,  page  863,  in  your  answer  to  "Ohio."  I  would  like  to 
suggest  that  they  might  have  a  change  to  enter  claim  on  this 
basis : 

Assuming  that  there  was  a  switching  service  at  destination 
between  the  B.  &  O.  and  P.  R.  R.,  it  might  be  good  grounds  to 
enter  claim  on  that  as  per  Conference  Ruling  214,  the  P.  C.  C. 
&  St.  L.,  which  is  the  only  railroad  running  from  Follansbee, 
W.  Va.,  should  have  given  it  to  Pennsylvania,  who  should  have 
carried  it  to  destination  and  there  turned  it  over  to  B.  &  O. 
in  order  to  comply  with  bill  of  lading. 

Answer:  In  the  event  the  only  routing  specified  in  the  bill 
of  lading  covering  the  shipment  in  question  was  "B.  &  O.  de- 
livery" and  a  lower  rate  applied  via  the  P.  C.  C.  C.  &  St.  L., 
P.  R.  R.  and  B.  &  O.  R.  R.  than  via  the  route  over  which  the 
shipment  moved,  it  was  the  duty  of  the  initial  carrier  to  for- 
ward the  shipment  via  that  route,  the  Commission  having  held, 
in  several  cases,  that  where  terminal  delivery  only  is  shown 
on  the  bill  of  lading,  it  is  the  duty  of  the  carriers  to  forward 
the  shipment  to  the  destination  named  by  the  cheapest  reason- 
able route  according  the  desired  delivery.  See  American  Woods 
Corporation  vs.  Southern  Railway  Co.,  40  I.  C.  C.  63,  and  Pine 
Plume  Lumber  Co.  vs.  Alculu  Railroad  Co.,  52  I.  C.  C.  541. 
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San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Los  Angeles  to  San  Jose  de  Guatemala, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and 

Porto  Rican  Ports  (Eastbound  only).  Savannah, 

Norfolk  and  Baltimore. 

S.  S.  "POINT  ADAMS"  sails  January  14th 

From   Baltimore  to   Cristobal,   Balboa.   Corinto.    La  Libertad, 
San  Jose  de  Guatemala,  Los  Angeles  and  San  Francisco 

S.  S.  "POINT  BONITA"  sails  December  23rd 

S.  S.  "CREOLE  STATE"  sails  December  27th 

(Passengers  and  Freight) 

Trans-Pacific  Service 

••The  Sunthine  Belt  to  the  Orient" 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  every  28  days  by  new  and 
luxurious  ships 

S.  S.  "1CUADOR-  S.  S.  -VENEZUELA"  S  S.  "COLOMBIA" 

And  Fortnightly  Sailings  by  EIGHT  Freight  Steamers 
Honolulu,  Yokohama.  Kobe.  Shanghai.  Manila  and  Hongkong 

Manila-East  India  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  S.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu.  Manila.  Saigon,  Singapore,  Colombo 

and  Calcutta 

Round-the-World  Service 

(Freight  Only) 
S.  S.  "WEST  KASSON"      S.  S.  -WEST  CONOB"      S.  S.  "ELKRIDGE" 

Regular  Monthly  Sailings 

Francisco.  Honolulu.  Yokohama.  Kobe.  Dairen.   Tientsin. 

Calcutta.  Colombo. 
icilles.  Barcelona, 
and  Norfolk  to  Lot  Angeles 
Canal 


Panama  Service 


(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 

To  Mexico.  Central  America  and  Canal  Zone 


Through  Bills  of  Lading  Issued  to  and  from  all  points 
beyond 


The  Pacific  Mail  is  world  renowned  for  excellence  of  its 
service  and  cuisine 

Contult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 
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accorded  to  all  Traffic 
with  special  attention 
given  to  Import  and 
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Steamship  Contracts 
secured,  inland  and 
ocean  rates  quoted, 
thru  export  bills  of  lad- 
ing issued  and  clear- 
ances promptly  effect- 
ed at  the  ports. 

Frequent  sailings  from  'l^T 
Mobile  and  New  Or- 
leans for  all  Foreign 
Countries,  information 
concerning  schedules 
of  sailing  dates  and 
other  details  furnished 
on  request. 


Daily  Package  Cars 
from  Chicago.  St. 
Louis,  Memphis,  and 
Weekly  Refrigerator 
Cars  from  Chicago, 
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Mobile,  Ala. 
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ACCOUNTING  CIRCULAR 

The  Tragic  World  Washington  Bureau 

J.  W.  Newell,  comptroller  of  the  Railroad  Administration, 
December  4  gave  out  accounting  circular  No.  156,  to  govern  ac- 
counting officers  of  each  carrier,  the  property  of  which  was  under 
federal  control  at  the  termination  of  that  period.  The  circular, 
dated  November  20,  is  as  follows: 

Effective  December  1.  1920,  the  following  rules  should  be  observed 
in  accounting  for  freight  revenue  corrections,  loss  and  damage  claims, 
freight  overcharge  claims  and  relief  claims  apportionable  between 
carriers. 

(••fight  revenue  corrections  and  claims  relating  to  interline  ship- 
ments that  originated  and  were  delivered  during  Federal  control, 
which  are  chargeable  to  other  railroads  under  Federal  control,  shall 
be  absorbed  in  the  accounts  of  the  railroad  making  the  adjustment. 

The  plan  of  accounting  for  freight  revenue  corrections  and  for 
claims  relating  to  shipments  originating  before  Federal  control 
and  delivered  during  Federal  control  and  to  shipments  originating 
Uuring  Federal  control  and  delivered  after  Federal  control  and  for 
accounting  for  all  or  any  portion  of  such  items  which  are  properly 
chargeable  to  railroads  which  were  not  under  Federal  control,  shall 
not  be  changed. 

This  circular  should  not  be  construed  as  authorizing  any  change 
of  the  practice  in  settling  claims  with  shippers  and  consignees. 

REPORT  ON  ALASKA  RAILROAD 

The  Traffic  World  Washington  Bureau 

In  his  annual  report  to  President  Wilson,  John  Barton  Payne, 
secretary  of  the  Interior  Department,  reported  on  the  govern- 
ment's Alaska  railroad,  as  follows: 

"During  July,  accompanied  by  the  Secretary  of  the  Navy, 
1  visited  Alaska,  and  inspected  the  government  railroad  from 
Seward  to  the  end  of  Steel  (mile  245)  and  there  observed  the 
laying  of  ties  and  rails.  They  are  now  laid  to  mile  264.  When 
completed,  the  standard-gauge  line  will  extend  from  .Seward  to 
Nenana  on  the  south  bank  of  the  Tanana  River,  412  miles  from 
Seward,  with  a  standard-gauge  branch  of  38  miles  leaving  the 
main  line  at  Matanuska  Junction  (mile  151)  to  the  Chickaloon 
coal  mines,  with  a  sp*ur  of  3  miles  on  this  branch  to  the  Eska 
coal  mines. 

"Fifty-four  miles  standard-gauge  are  under  operation  from 
Healy  (mile  358)  to  Nenana  (mile  412),  leaving  a  gap  of  94 
miles  between  Gold  Creek  (mile  264)  and  Healy.  From  the 
north  bank  of  the  Tanana  River  (North  Nenana),  a  narrow- 
gauge  road  of  54  miles  is  in  operation  to  Fairbanks.  From 
Happy  station  on  this  line,  7  miles  south  of  Fairbanks,  a  narrow- 
gauge  branch  of  32  miles  extends  to  Chatanika.  Total  mileage 
in  operation,  445.  Total  when  completed,  540.  The  clearing  on 
the  gap  is  practically  completed,  and  approximately  40  miles  of 
grading  done.  The  entire  road,  including  the  3,000-foot  bridge 
over  the  Tanana  River  at  Nenana,  should  be  completed  and  in 
operation  by  the  end  of  the  summer  of  1922." 


be  Crockett,  on  the  International  &  Great  Northern,  17  miles 
from   Kennard   and   20   miles   from   Radcliff. 

A  certificate  and  order  permitting  abandonment,  on  con- 
dition that  the  persons  interested  be  permitted  to  buy  the  prop- 
erty for  not  more  than  |50,000,  have  been  issued. 

JACKSONVILLE  TERMINAL  CO.  NOTES 

The  Jacksonville  Terminal  Company  of  Jacksonville,  Fla., 
has  been  authorized  under  an  order  entered  by  the  Commission 
in  Finance  Docket  No.  1077,  to  issue,  from  time  to  time,  during  a 
period  of  not  exceeding  two  years,  promissory  notes  for  $100,000 
and  $67,500  in  renewal  of  outstanding  promissory  notes  for  like 
amounts.  The  company  also  asked  for  authority  to  issue  notes  in 
renewal  of  demand  notes  aggregating  $538,425.32  and  a  promis- 
sory note  for  a  proposed  loan  of  $50,000,  but  the  Commission 
denied  that  part  of  the  application  on  the  ground  that  the  facts 
presented  were  not  sufficient  to  justify  that  granting  of  authority 
at  this  time  for  the  issue  of  such  notes. 


G.  M.  &  N.  TO  ABANDON  BRANCH 

The  Traffic   World   Washington  Bureau 

In  a  report  on  Finance  Docket  No.  7,  the  Commission  has 
Issued  a  certificate  authorizing  the  Gulf,  Mobile  &  Northern  to 
abandon  its  Ellisville  branch  in  Jones  County,  Mississippi.  The 
record  in  the  case  was  developed  for  the  Commission  by  the 
Mississippi  railroad  commission,  which  recommended  that  the 
company  be  permitted  to  abandon  the  branch.  That  branch  is 
about  6.6  miles  long,  extending  from  Ellisville  Junction,  which 
is  not  even  a  village,  to  Ellisville,  a  town,  the  population  of 
which  decreased  from  2,446  in  1910  to  1,681  in  1920.  The  op- 
eration of  the  branch  line,  according  to  the  testimony  of  those 
using  the  Gulf,  Mobile  &  Northern,  delays  service  on  the  main 
line.  Traveling  men  asked  for  the  abandonment  of  the  branch 
so  that  the  delay  might  be  avoided.  Ellisville  is  served  by 
other  railroads,  so  that  the  abandonment  of  the  branch  will 
not  affect  it  adversely.  For  the  first  eight  months  of  1920, 
according  to  the  Commission's  report,  the  revenue  from  the 
branch  line  was  about  12  per  cent  of  the  expense  incurred  in 
its  operation.  The  Gulf,  Mobile  &  Northern  stated  on  the 
record  that  it  would  reconvey  the  lands  that  had  been  donated 
to  its  predecessor  corporation,  to  the  donors  or  their  assigns. 


STOWAGE  AND  PACKING  FOR  EXPORT 

The  proper  stowage  of  export  shipments  is  considered  so 
important  in  successful  export  trade  that  the  Bureau  of  Foreign 
and  Domestic  Commerce  of  the  Department  of  Commerce  has 
just  published  a  special  report  on  the  subject.  The  report  was 
written  by  Thomas  R.  Taylor,  who  is  now  in  charge  of  the  Bu- 
reau's Latin-American  Division.  Its  preparation  was  begun  by 
Mr.  Taylor  while  he  was  engaged  with  the  U.  S.  Shipping  Board, 
and  it,  therefore,  contains  data  gathered  through  that  service, 
and  also  some  facts  and  figures  compiled  by  the  War  Trade 
Board. 

Sixty-eight  pages  of  the  volume  are  devoted  to  stowage 
factors  showing  the  type  of  packing  usually  employed  for  ex- 
port for  a  wide  range  of  commodities,  all  of  which  are  shown 
in  alphabetical  order.  With  its  aid,  the  manufacturer  or  ex- 
porter can  learn  whether  he  should  make  use  of  a  packing  case, 
a  barrel,  drum,  bag,  box,  etc.  Measurements  are  also  indicated 
with  gross  weights,  including  information  concerning  the  num- 
ber of  cubic  feet  occupied  by  a  long  ton  of  such  merchandise 
packed  as  indicated. 

There  are  chapters  discussing  the  principles  and  methods 
of  stowing,  stowing  to  secure  maximum  weight  and  volume, 
stowing  to  prevent  damage  or  danger  to  the  ship  or  crew,  stow- 
ing to  secure  maximum  speed  and  minimum  cost,  laws  relating 
to  the  seaworthiness  of  vessels,  and  many  other  related  sub- 
jects. 

The  publication  is  known  as  Miscellaneous  Series  No.  92 — • 
"Stowage  of  Ship  Cargoes." 


E.  J.  &  E.  BONDS 

The  Elgin,  Joliet  &  Eastern  Railway  Company  has  been  au- 
thorized by  the  Commission  under  an  order  in  Finance  Docket 
No.  94,  to  issue  $1,800,000  of  equipment  trust  bonds,  to  be  dated 
April  1,  1920,  and  to  bear  6  per  cent  interest.  Under  the  order, 
$120,000  of  the  bonds  will  mature  on  the  first  day  of  April  in 
each  year  from  1924  to  1938,  inclusive.  The  bonds  will  be  used 
to  pay  for  500  double  sheated  railroad  box  cars  of  80,000  pounds 
capacity  each  and  8  eight-wheel  heavy  switching  engines  which 
were  allotted  to  the  applicant  by  the  Director  General  of  Rail- 
roads. 


LOCATION   OF   NEW   YORK    PIERS 

A  map  of  New  York  City  and  harbor,  showing  the  location 
of  steamship  piers,  is  being  distributed  free,  on  request,  from 
the  various  offices  of  D.  C.  Andrews  &  Co.,  foreign  freight  for- 
warders. 


CONSOLIDATED   CLASSIFICATION    DOCKET 

Docket  No.  5  of  the  Consolidated  Classification  Committee, 
for  hearings  in  Atlanta,  January  6;  New  York,  January  10,  and 
Chicago,  January  17,  was  printed  in  The  Daily  Traffic  World 
of  December  8  and  also  appears  in  the  weekly  Traffic  Bulletin 
of  December  11. 


ABANDONMENT  AUTHORIZED 

The  Traffic   World   Washington  .Bureau 

A  certificate  of  convenience  authorizing  the  abandonment 
of  part  of  the  line  of  the  Eastern  Texas  Railroad  Company, 
between  Lufkin  and  Kennard,  has  been  issued  by  the  Commis- 
sion in  Finance  Dock  No.  4.  The  road  to  be  abandoned  is  30.3 
miles  long,  with  about  4  miles  of  switch,  yard,  and  passing 
tracks.  It  is  owned  by  the  St.  Louis  Southwestern,  which 
bought  it  in  September.  1916.  In  1919  the  traffic  had  decreased 
to  2,072  tons,  and  in  the  first  five  months  of  1920  the  tonnage 
amounted  to  1,038.  The  road  was  originally  built  to  bring  out 
forest  products,  and,  generally  speaking,  the  primary  purpose 
of  its  construction  has  been  accomplished.  The  people  of  the 
community  served  by  the  Eastern  Texas  objected  to  the  grant 
of  the  certificate,  because  their  nearest  railroad  station  would 


L.   &  J.   BRIDGE   &    R.   R.   CO.   BONDS 

The  Louisville  &  Jeffersonville  Bridge  &  Railroad  Company 
has  asked  permission  of  the  Commission  to  issue  $162,000  of 
its  4  per  cent  first  mortgage  gold  bonds  for  pledging  with  the 
Secretary  of  the  Treasury  as  collateral  security  for  notes  cover- 
ing a  loan  of  like  amount  from  the  government.  The  issue  will 
cover  expenditures  which  have  been  made  and  which  will  be 
made  for  construction  and  improvement  of  applicant's  facilities 
and  when  sold  the  proceeds  will  be  used  to  pay  the  government 
notes.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company  filed  an  application  asking  authority  to  guarantee  one 
of  the  notes,  in  the  sum  of  $108,000,  to  be  given  by  the  Louis- 
ville &  Jeffersonville  Bridge  &  Railroad  Company.  The  other 
note,  of  $54,000,  is  to  be  guaranteed  by  the  Chesapeake  &  Ohio, 
which,  with  the  C.  C.  C.  &  St.  L.,  owns  the  capital  stock  of  the 
applicant. 
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How  Stencil  Marking  Safeguards  Shipments 


BOLD,  clear  addresses  made  with  stencils  insure  ac- 
curate delivery  of  goods  because  stencil  marking  is 
easy  to  read.     It  eliminates  guesswork  on   the  part   of 
handlers. 

Time  and  again  a  hand  scrawled  address  is  the  cause  of 
delay  and  loss  of  a  shipment.  And  in  shipping  rooms, 
the  greater  the  rush  of  work  the  greater  the  amount  of 
inaccuracy  in  hand  marking.  The  time  and  effort  wasted 
through  duplication  is  tremendous. 

But  with  an  Ideal  Stencil  ten  addresses  can  be  marked 
while  a  hand  marker  is  making  a  single  one.  And  the 
stencilled  addresses  in  every  case  will  be  strong,  clear  and 
accurate.  Such  marking  does  even  more  than  insure 
the  most  rapid  handling  of  goods.  It  lends  character  to 
the  box,  crate  or  whatever  you  may  be  shipping. 

At  your  request  we  will  gladly  place  a  machine  at  your 
disposal  for  a  free  test  on  your  own  shipping  problem. 
Send  for  our  free  booklet,  "Safeguarding  your  Shipments." 

IDEAL  STENCIL  MACHINE  COMPANY 

20  Ideal  Block  Belleville,  IU. 

In  all  principal  cltta.     Sufftm  amJ  MTOfc*  acailaUt  at  all  lima. 
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Digest  of  New  Complaints 
i  -  -  -  -  -  • 

No.  11840.  Sub.  No.  2.    Inland  Empire  Paper  Co..  MUlwood.  Wash.,  vs. 
i  iruKon-  Washington  K.  It.  and  Navigation  Co.  et  al. 

Complains  of  classification  of  logs  of  white  flr,  spr  £c«  »"<?  hem- 
lock,  shipped  from  various  points  In  Idaho  and  WaBhlngtonto 
Millwood.  \Vash..  as  "cords  of  pulpwood.''  instead  of  log",  and  that 
\injust  and  unreasonable  charges  resulted.  Asks  reparation. 

No.  11840.  Sub.  No.  3.    Same  vs.  C.  M.  &  St.  P.  et  aJ. 


No 


vs.  Beau- 


nsonaboxh^T«Tteanad  unduly  discriminatory  rates  on 
nuni  7oun  carloads  of  horses  shipped  during  the  period  of  January 
1.  1917.  to  December  31.  1919,  from  Ft.  Worth.  San  Antonio,  Del 
Hlo  Houston.  Hebronvllle.  Marfa.  El  Paso  and  Kingsvllle,  Tex., 

No  S°l£fC  David  Mi  I^ycCTcfRlchmond.  Va.,  vs.  Richmond. 
' 


rates   on   box   .hooks 

"hi  leased  SMS  fiSS 
which  Is  less  than  lumber  rates  or  that  Norfolk  rates  be  increased 
to  the  Richmond  basis,  which  is  the  same  as  lumber  rates. 
and  reasonable  rates  and  reparation.  n»i.. 

No.  11961   (corrected).     Wausau  Southern  Lumber  Co.,  Laurel,  Miss., 

"  '"\cains?  the"refSnsal  of  defendants  to  furnish  equipment  in  pro- 
portion to  its  needs  as  found  to  be  equitable  by  a  representative- 
nspector  of  the  car  service  section  of  the  American  Railway  Asso- 
•iation.  Asks  that  the  Commission  prescribe  an  equitable  basis 
for  the  distribution  of  cars  at  Laurel.  Miss.,  and  for  a  cease  and 
desist  order  as  to  the  future  distribution  of  cars  at  the  point 
named.  This  number  was  originally  applied  to  the  complaint  of 
David  M  Lea  &  Co.,  Inc.,  Richmond,  Va.,  vs.  Richmond,  Freder- 
k-ksburg  &  Potomac  et  al.  The  Lea  complaint  was  withdrawn 
from  the  flies  and  the  number  given  the  complaint  of  the  Wausau 

No.  11962.    Western  Petroleum  Refiners'  Assn.  vs.  Aberdeen  &  Rock- 

"unjust,"  unreasonable  and  discriminatory  practices  in  that 
carriers  exact  track  storage  charges  on  gasoline  and  other 
articles  requiring  .inflammable  placards  held  in  private  cars  on 
private  tracks  where  the  ownership  of  the  cars  and  the  tracks 
is  the  same  and  the  publication  and  maintenance  of  a  rule  arbi- 
trarily making  private  sidetracks  railroad  premises  when  in  fact 
they  are  not.  Asks  for  elimination  of  such  practices. 
No.  11963.  Southwestern  Portland  Cement  Co.,  El  Paso,  Tex.,  vs. 

Unjust  and  unreasonable  rates  on  Portland  building  cement 
from  El  Paso,  Tex.,  to  Avondale  and  Cashion,  Ariz.  Asks  for 

No.  'ri964?tlTIlie  P.  Koenig  Coal  Co.,  Detroit,  Mich.,  vs.  Hocking  Val- 

Unjust  unreasonable  and  discriminatory  switching  charges 
on  coal  to  complainant's  yard,  located  within  the  incorporated 
limits  of  the  city  of  Detroit  in  that  it  is  not  accorded  Detroit  rates. 
Asks  for  Detroit  rates  and  reparation. 

No.  11965.     Galveston   (Tex.)   Commercial  Assn.  et  al.  vs.  Alabama  & 
Vicksburg  et  al. 

Unjust,  unreasonable,  unjustly  discriminatory  and  unduly  preju- 
dicial rates  on  cotton  and  cotton  linters  in  bales  from  points  of 
origin  in  Oklahoma,  Arkansas.  Louisiana.  Tennessee  and  Missis- 
sippi to  Galveston,  Houston  and  Texas  City,  Tex.  Asks  cease  and 
desist  order,  just  and  reasonable  rates. 
No.  11966.  Omaha  Packing  Co.  et  al.  vs.  A.  T.  &  S.  F.  et  al. 

Unjust,  unreasonable  and  unjustly  discriminatory  charges  as 
result  of  alleged  practice  of  defendants  in  making  a  charge  over 
line-haul  rates  for  unloading  at  live  stock  chutes  of  complainants' 
packing  houses  which  is  not  made  at  public  stock  yards.  Asks 
that  charge  be  eliminated  or  that  reasonable  allowance  be  made  to 
complainants  for  performing  this  service. 

No.  11967.     Sigmond  Rothschild  Co.  et  al.,  Houston,  Tex.,  vs.  Abilene 
&  Southern  et  al. 

Unjust  and  unreasonable  rates  on  ground  peanut  hulls  from 
points  in  Texas  to  points  in  Louisiana.  Asks  for  just  and  reason- 
able rates  and  reparation  of  $930. 

No.   11968.     Washington  Steel  and  Ordnance  Co.,  Washington,   D.   C., 
vs.  B.  &  O.  et  al. 

Unjust  and  unreasonable  rates  on  bituminous  coal  from  points 
in  West  Virginia  to  Uniontown,  D.  C.  Asks  cease  and  desist 
order.  Just  and  reasonable  rates  and  reparation. 

No.  11969.     Hazard  Coal  Operators'  Exchange  et  al.  vs.  Louisville  & 
Nashville. 

Alleges  that  defendant  has  failed  to  furnish  transportation  for 
recently  developed  coal  fields  in  eastern  Kentucky.  Asks  for  order 
requiring  defendant  to  provide  itself  with  additional  transportation 
facilities  consisting  of  tracks,  engines  and  coal  cars  to  afford 
adequate  transportation. 

No.  11970.     M.  Argueso  &  Co.,  Inc.,  New  York,  vs.  Galveston,  Harris- 
burg  &  San  Antonio  et  al. 

Unjust,  unreasonable  and  excessive  rates  on  istle  from  Texas 
border  points  to  New  York.  St.  Louis  and  Galveston  during  period 
from  June  25.  1918,  to  the  present.  Asks  Just  and  reasonable  rates 
and  reparation. 

No.  11972.     M.  L.  Davis  and  W.  D.  Davis,  Ft.  Worth,  Tex.,  vs.  Gulf, 
Colorado  &  Santa  Fe  et  al. 

Unjust  and  unreasonable  rates  on  cattle  shipped  from  Wilson, 
Okla..  to  Ft.  Worth,  Tex.;  also  from  Ft.  Worth  to  Wilson;  Ft. 
Worth  to  Ringling,  Okla.  Asks  just  and  reasonable  rates  and 
reparation. 

No.  11973.     Northwest  Steel  Co.  et  al.,  Portland,  Ore.,  vs.  C.  B.  &  Q. 
et  al. 

Unjust  and  unreasonable  rates  on  rough  turned,  unfinished 
forgings  from  Buffalo.  N.  Y.,  Camden,  N.  J.,  and  Gary,  Ind.,  to 
Portland.  Ore.  Asks  for  reparation  of  $13.308. 

No.  11974.     Southport  Mill,  Ltd.,  New  Orleans,  La.,  vs.  B.  &  O.  et  al. 
Unjust,  unreasonable  and  unduly  prejudicial  rates  on  cocoanut 
or  copra  oil  from  Baton   Rouge,   La.,   to  Brooklyn,   N.  Y.,   Jersey 
City.   N.  J.,  and  Philadelphia,   Pa.,   in  that  they  exceed  ra'tes  on 
cottonseed  oil.    Asks  cease  and  desist  order  and  reparation. 
No.   11975.     Montrose  Oil  Refining  Co.,  Inc.,  Ft.  Worth,  Tex.,   vs.   St. 
Louis-San  Francisco  et  al. 

Unjust,  unreasonable,  unjustly  discriminatory  and  unduly  prefer- 
ential rates  on  crude  petroleum  oil  from  Cement,  Okla.,  to  North 
Ft.  Worth,  Tex.  Asks  cease  and  desist  order,  just  and  reasonable 
rates  and  reparation. 


No.  11976.     Bedford  Pulp  and  Paper  Co.,  Richmond,  Va.,  vs.  C.   &  O. 
et  al 

Against  a  rate  of  ll%c  on  wood  pulp  from  Newport  News,  Va.. 
to  Big  Island.  Va.,  shipped  between  August  25,  1919,  and  December 
31,  1919,  as  unjust  and  unreasonable  because  and  to  the  excess 
over  $2.50  per  ton,  the  subsequently  established  rate.  Asks  for 

No.  TVwT*1  Mexican  Gulf  Oil  Co.,  Pittsburgh,  Pa.,  vs.  Midland  Valley 

Unreasonable  and  unduly  discriminatory   rate  of  87%c  on  three 

C   L    of  second  hand  iron  plate  tanks,  k.  d.,  from  Watkins,  Okla., 

to  Tampico,  Mex.,  via  Port  Arthur,  Tex.    Asks  for  reparation  down 

to  basis  of  a  rate  of  69c  for  the  inland  transportation. 

No.   11978.     Barrett  &  Zimmerman,  St.  Paul,  Minn.,  vs.  C.  R.  I.  &  P. 

Unjust  and  unreasonable  rates  on  steel  horse  collars  from  Dav- 
enport, la.,  to  Minnesota  Transfer  and  St.  Paul,  Minn.  Asks  cease 
and  desist  order  and  reparation. 

No.    11979.      United   Paperboard   Co.,    Inc.,    New    lork,    vs.    Canadian 
National  Rys.  et  al. 

Against  a  rate  of  29%c  on  wood  pulp  from  Chicoutimi,  Valjalbert 
and  Ha  Ha  Bay  Junction,  Que.,  to  Lockport,  N.  Y..  as  unjust, 
unduly  discriminatory  and  in  violation  of  fourth  section  in  com- 
parison with  rate  of  26%c  from  same  points  of  origin  to  Buffalo, 
Black  Rock  and  Suspension  Bridge,  N.  Y.  Asks  reasonable  rates 
and  reparation. 
No.  11980.  Michigan  R.  R.  Co.  vs.  Pere  Marq.  et  al. 

Alleges  defendants'  refusal  to  establish  through  routes  and  just 
and  reasonable  rates  and  divisions  thereof  prevents  complainant 
from  interchanging  its  freight  cars  at  through  and  reasonable 
rates  with  defendants  and  compels  complainant  to  subject  ship- 
pers and  receivers  of  freight  to  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential  and  prejudicial  rates.  Asks  cease 
and  desist  order  and  order  compelling  defendants  to  put  in  force 
and  effect  through  routes,  joint  classification  and  joint  rates  and 
charges  applicable  to  the  transportation  of  freight  to  and  from 
stations  on  complainant's  line  and  also  the  divisions  of  such  rates 
and  charges  in  accord  with  the  Act  to  regulate  commerce.  M 

No.   11981.     Lake  Superior  Paper  Co.,   Ltd.,   et  al.,   Sault  Ste.   Marie,  V 
Ont.,  vs.  Ahnapee  &  Western  et  al. 

Unjust  and  unreasonable  rates  on  newsprint  paper  from  Sault 
Ste.  Marie,  Ont.,  to  points  in  Nebraska,  Colorado,  Kansas,  Mis- 
souri, Arkansas,  Oklahoma,  Texas  and  Louisiana.  Asks  just  and 
reasonable  rates. 

No.   11881,   Sub.   No.   1.     Krauss  Bros.   Lumber  Co.,   New  Orleans,   vs. 
Alabama,  Tennessee  &  Northern  et  al. 

Unlawful   demurrage   and   reconsignment  charges   on   shipments 
of  lumber  from  points  in  Mississippi,  Texas,  Alabama  and  Louis-  f, 
iana  to  points  in   Pennsylvania,   New  Jersey  and  Ohio.     Ask  for  •£ 

No.  11984.    Benton  Coal  Mining  Co.,  Benton,  111.,  vs.  C.  B.  &  Q.  et  al. 

Alleges  that  defendants  give  an  undue  and  unjust  preference 
and  advantage  to  coal  mines  at  Logan  and  Royalton  in  Illinois  in 
the  matter  of  car  service.  Asks  order  requiring  C.  B.  &  Q.  to 
extend  car  service  to  complainant's  mines  at  Benton  and  same 
rates  accorded  to  other  mines  in  same  rate  group. 

No    11985.     United  Paper  Board  Co.,  Inc.,  New  York  City,  vs.  C.  C.  C. 
&  St.  L.  et  al. 

Unjust,   unreasonable,   unduly  preferential  and  prejudicial  rates 
on  straw  from  points  in  Illinois  to  Rockport,  Ind.     Asks  cease  and 
desist  order,  just  and  reasonable  rates  and  reparation. 
No.  11986.     Standard  Oil  Co.  of  Kentucky  vs.  Illinois  Central  et  al. 

Unjust,  unreasonable,  unjustly  discrimintory  and  unduly  preju- 
dicial rates  on  petroleum  products  from  Baton  Rouge,  North 
Baton  Rouge,  La.,  to  Carbon  Hill  and  Guin,  Ala.,  via  Yazoo  & 
Mississippi.  Asks  reparation  in  sum  of  $8,278.68. 

PERMISSION   TO   ACQUIRE   LINE 

Authority  to  acquire  and  operate  the  property  of  the  Fair- 
child  &  North-Eastern  Railway  in  Clark  and  Eau  Claire  coun- 
ties,  Wisconsin,    is    asked    by    the    Central   Wisconsin    Railway 
Company  in  a  petition  filed  with  the  Commission.    The  line  to 
be  acquired  has  not  been  operated  since  March  1,  the  applicant 
states,  and  the  territory  it  was  built  to  serve  has  been  greatly 
jnconvenienced  thereby.    The  Central  Wisconsin  company  was 
organized  for  the  express  purpose  of  leasing  and  operating  the   J 
Fairchild   &   North-Eastern,  with  the  option  of  buying,  the  ap-gj 
plicant  states,  and  it  is  its  intention  to  organize  another  railway" 
company,  turn  over  the  option  to  the  latter,  sell  stock  among 
the  patrons  of  the  line  who  want  the  line  operated  and   buy 
the  line. 


PERMISSION  TO  ABANDON   LINE 

Permission  to  abandon  its  line  of  railroad  in  Ferry  County,  JH 
Washington,  is  asked  by  the  Spokane  &  British  Columbia  Rail-^ 
way  Company  in  a  petition  filed  with  the  Commission.  The 
road  is  36.30  miles  in  length,  with  termini  at  Danville  and  Re- 
public, Wash.  The  road  was  operated  by  the  applicant  from 
July  1,  1903,  to  September  27,  1919,  when  operation  was  dis- 
continued because  of  annual  operating  deficits  and  losses,  due 
to  the  proximity  of  the  Great  Northern  in  the  same  territory, 
the  applicant  states.  No  objection  or  complaint  resulted  from 
the  discontinuance  of  operation,  it  is  stated,  and  the  Great 
Northern  adequately  serves  the  territory. 


CHANGES    IN    DOCKET 

Hearing  in  5504,  assigned  for  December  3,  at  Atlanta,  was 
postponed  to  a  date  to  be  hereafter  fixed. 

Argument  in  9506  and  I.  and  S.  1210,  assigned  for  December 
8,  at  Washington,  D.  C.,  was  postponed  to  a  date  to  be  hereafter 
fixed. 

Hearing  in  I.  and  S.  1245,  closing  navigation  via  Great  Lakes 
Transit  Corporation,  assigned  for  December  10,  at.  New  York, 
was  canceled. 

No.  11917,  in  the  matter  of  distribution  of  cars  for  the  ship- 
ments of  coal  in  interstate  and  foreign  commerce,  was  assigned 
for  hearing  before  Commissioner  Aitchison  in  Washington  De- 
cember 4. 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

733  Federal  St. 

The  Fait  horn  Company 

900  Sherman  St. 

Faulkner- Ryan  Company 

717  Federal  St. 

Gunthorp-Warren  Printing  Co. 

i&  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

633  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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SUSPENSION  OF  SECTION  28 

The  Traffic   World   Washington  Bureau 

The  Shipping  Board  December  10  adopted  a  resolution  pro- 
viding that  section  28  of  the  shipping  act  be  suspended  further 
by  the  Commission  until  further  action  by  the  board.  The  board 
found  American  shipping  facilities  at  present  inadequate  to  han- 
dle the  commerce  of  the  United  States  to  and  from  all  foreign 
ports  The  board  also  resolved  that  "every  effort  will  be  made 
to  hasten  the  providing  of  American  shipping  facilities  so  that 
the  provisions  of  section  28  will  be  made  operative  at  the  earliest 
practicable  date."  The  board  will  send  a  certificate  to  the  Com- 
mission requesting  indefinite  suspension  beyond  January  1.  (For 
additional  matter  on  this  subject  see  page  1128.) 

APPLICATION    FOR    LOAN    DENIED 

The  Commission  has  denied  an  application  of  the  Gulf  Ports 
Terminal  Railway  Company  and  the  Pensacola,  Mobile  &  New 
Orleans  Railway  Company  for  a  loan  from  the  government  re- 
volving fund.  Originally  the  applicants  sought  a  loan  of  1500,000, 
which  was  denied,  and  later  they  asked  for  $300,000.  The  loan 
was  desired  in  connection  with  completion  of  a  line  of  railroad 
between  Pensacola,  Fla.,  and  Mobile,  Ala.  The  Commission  holds 
that  the  Gulf  Ports  Terminal  Company,  which  controls  the  other 
company,  is  not  a  common  carrier  subject  to  the  jurisdiction 
of  the  Commission,  and  also  that  the  applicants  failed  to  show 
that  the  proposed  loan  was  necessary  to  enable  them  properly 
to  meet  the  transportation  needs  of  the  public  or  that  the  pro- 
spective earning  power  of  the  applicants  and  the  character  and 
value  of  the  security  offered  are  such  as  to  furnish  reasonable 
assurance  of  the  applicant's  ability  to  repay  the  loan. 

EQUIPMENT  TRUST  AGREEMENT 

The  Chicago  &  North  Western  Railway  Company  has  ap- 
plied to  the  Commission  for  authority  to  establish  an  equipment 
trust  agreement  of  1920,  providing  for  the  issuance  of  equip- 
ment trust  certificates  of  $10,000,000,  and  for  authority  to  issue 
and  sell  $9,630,000  of  said  certificates  in  connection  with  the 
purchase,  at  an  estimated  cost  of  $9,684,093  of  60  locomotives. 
500  steel  ore  cars,  500  steel  underframe  stock  cars,  250  steel 
underframe  refrigerator  cars,  50  steel  underframe  caboose  cars, 
25  standard  steel  coaches,  9  steel  smoking  cars,  2  steel  postal 
cars,  23  baggage  cars  and  3  combination  mail  and  baggage  cars. 
The  certificates  will  bear  interest  at  not  exceeding  7  per  cent 
and  be  sold  at  an  average  price  of  not  less  than  97  per  cent 
of  par.  No  arrangements  to  sell  the  certificates  have  been  made, 
the  applicant  states,  but  that  it  is  planned  to  ask  bids  therefor 
and  sell  to  the  highest  bidder. 


It  is  the  purpose  of  this  association  to  consider  general  traffic 
matters  of  local  interest  in  the  state  of  Michigan.  Meetings 
are  to  be  held  on  call  from  the  chairman  and  secretary.  V.  A. 
Rogers,  of  the  Flint  Varnish  and  Color  Works,  Flint,  Mich.,  is 
chairman  and  Thomas  Feeny,  of  the  Detroit  Graphite  Company, 
Detroit,  Mich.,  is  secretary. 

INVESTIGATION    OF    PREFERENTIAL    RATES 

The  United  States  Tariff  Commission,  according  to  its 
fourth  annual  report,  has  in  progress  an  investigation  of  pref- 
erential transportation  rates  by  railroads,  not  only  in  the  United 
States  but  in  foreign  countries,  and  also  by  ocean  carriers.  An 
effort  is  being  made,  the  commission  says,  to  determine  as  fully 
and  definitely  as  possible  the  relation  of  such  preferential  rates 
to  the  operation  of  the  customs  duties  imposed  by  the  United 
States. 


P.  &  W.  VA.  RY.  CO.  PETITIONS 

Application  for  a  certificate  of  public  convenience  and  neces- 
sity authorizing  it  to  operate  the  West  Side  Belt  Railroad  Com- 
pany in  Allegheny  County,  Pennsylvania,  has  been  made  to  the 
Commission  by  the  Pittsburgh  &  West  Virginia  Railway  Com- 
pany. The  applicant  acquired  control  of  the  property,  with 
approval  of  the  Commission,  by  the  purchase  of  21,300  shares  of 
capital  stock.  The  Pittsburgh  &  West  Virginia,  in  a  separate 
application,  also  asks  authority  to  increase  its  capital  stock 
from  $39,600,000  to  $47,000,000,  the  additional  capital  stock  to 
be  used  in  carrying  out  the  provisions  of  the  contract  under 
which  the  West  Side  Belt  property  was  acquired. 


EXTENSION  OF  NOTES  AUTHORIZED 
By  an  order  in  Finance  Docket  No.  1062,  the  Commission 
has  authorized  the  Trans-Mississippi  Terminal  Railroad  Company, 
the  Texas  &  Pacific  Railway  Company,  Missouri  Pacific  and 
J.  L.  Lancaster  and  Charles  L.  Wallace,  receivers  of  the  T.  &  P., 
to  enter  into  a  written  agreement  with  the  Equitable  Trust 
Company  of  New  York  as  trustee  and  the  present  holders  of 
$3,653,000  of  6  per  cent  gold  notes  issued  by  the  Trans-Missis- 
sippi company  under  which  the  notes  will  be  extended  from 
November  1,  1920,  to  November  1,  1923.  The  rate  of  interest 
will  be  increased  from  7  to  7%  per  cent. 


SHIPS   FROM    HOG   ISLAND 

One  hundred  and  twenty-five  ships  of  a  total  deadweight 
tonnage  of  956,750,  with  the  highest  rating  of  Lloyd's  and  Amer- 
ican Bureau,  have  been  launched  to  date  at  the  Hog  Island  ship- 
yard, according  to  the  Shipping  Board.  One  hundred  and  fifteen 
ships  of  a  total  deadweight  tonnage  of  900,750  have  been  de- 
livered, and  have  steamed  over  3,043,441  miles  and  have  carried 
over  3,020,665  tons  of  cargo.  In  the  year  ending  April  17,  1920, 
79  ships  of  total  deadweight  tonnage  of  619,575  were  launched 
and  74  ships  of  total  deadweight  tonnage  of  579,050  were  de- 
livered. 


ALLOCATION   OF  VESSELS 

The  United  States  Shipping  Board  has  allocated  to  the 
Pacific  Mail  Steamship  Company  and  the  Matson  Navigation 
Company  four  of  the  13,000  deadweight  ton  combination  cargo 
and  passenger  vessels  owned  by  the  board.  The  Pacific  Mail 
will  get  the  Creole  State  and  the  Wolverine,  and  the  Matson 
company  will  get  the  Hawkeye  State  and  the  Buckeye  State. 
The  vessels,  according  to  information  at  the  Shipping  Board, 
will  be  used  in  the  Pacific  in  the  Oriental  trade. 


RECONSTRUCTION   OF  TRACK 

The  Philadelphia,  Newton  &  New  York  Railroad  Company, 
in  an  application  filed  with  the  Commission,  asks  for  permis- 
sion to  abandon  a  small  part  of  its  track  in  Philadelphia,  Pa., 
and  to  reconstruct  the  track  so  as  to  make  room  for  the  con- 
struction of  buildings. 


LOAN   TO   C.   G.  W.  APPROVED 

The   Commission   hap    approved   a   loan   of   $240,000   to   the  . 
Chicago  Great  Western  Railroad  Company  to  enable  it  to  meet 
the  interest  on  bonds  of  the  Mason  City  &  Fort  Dodge  Railroad 
Company,  a  subsidiary  line. 

VA.    SOUTHERN    BONDS 

The  Virginia  Southern  Railway  Company,  in  petition  filed 
with  the  Commission,  asks  authority  to  issue  $150,000  of  first 
mortgage  bonds,  of  which  $76,000  are  to  be  deposited  with  the 
government  for  a  loan  of  $38,000  and  $74,000  are  to  be  put  up 
as  collateral  for  a  bank  note  of  $37,000. 


LOAN  TO  TRANS-MISSISSIPPI  TERMINAL  CO. 
The  Commission  has  approved  a  loan  of  $1,000,000  to  the 
Trans-Mississippi  Terminal  Railroad  Company  to  aid  it  in  meet- 
ing the  maturity  of  its  6  per  cent  gold  notes,  due  November  1, 
1920,  in  principal  amount  of  $3,653,000.  The  applicant  itself  is 
required  to  finance  $2,653,000  to  meet  the  loan  of  the  govern- 
ment. 


EMBARGO   CIRCULAR   CANCELED 

"Circular  CCS-67,  issued  under  date  of  August  4,  with   r 
spect  to  embargoes  against  cars  in  intra-city  switching  service, 
is   hereby   canceled,"   the   car  service   division   of  the  A.   R.   A. 
has  notified  railroads  in  Supplement  No.  1  to  that  circular. 


LOAN  TO   FT.  SMITH   &  WESTERN 

The  Commission  has  approved  a  loan  of  $156,000  to 
receiver  of  the  Fort  Smith  &  Western  Railroad  Company  to  ai 
the  company  in  the  purchase  of  equipment  and  in  making  addi- 
tions and  betterments  to  existing  equipment  and  way  and  struc- 
tures at  a  total  estimated  cost  of  $425,356.  The  company  itself 
is  required  to  finance  about  $270,000  to  meet  the  loan  of  the 
government. 


INCREASE   IN  CAPITAL  STOCK 

The  Milledgeville  Railway  Company  of  Augusta,  Ga.,  asks 
authority,  in  an  application  filed  with  the  Commission,  to  in- 
crease its  common  capital  stock  from  $30,000  to  $60,000  for  the 
purpose  of  retiring  $30,000  of  outstanding  first  mortgage  bonds. 


PERMISSION    FOR  STOCK   ISSUE 

The  Muskegon  Railway  and  Navigation  Company,  in  a  peti- 
par  value  of  common  capital  stock,  and  $762,800  of  first  mort- 
gage 6  per  cent  thirty-year  gold  bonds.  The  applicant  states 
the  proposed  stock  and  bond  issues  are  for  the  purpose  of  com- 
pleting its  line  of  railroad  in  Muskegon  Heights,  Mich.,  and  for 
the  development  of  its  trans-lake  service. 


MICHIGAN    PAINT   AND   VARNISH    ASSOCIATION 
A  permanent  organization  has  been  effected  of  paint  and 
varnish  manufacturers'  trafllc  managers  under  the  name  of  the 
Michigan  Paint  and  Varnish  Manufacturers'  Traffic  Association. 


D.   &   H.   STOCK    ISSUE 

The  Delaware  &  Hudson  Company  has  filed  an  application 
with  the  Commission  asking  authority  to  issue  not  exceeding 
$9,634,000  of  its  capital  stock  for  conversion  purposes. 
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All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 


Slmgl,  C**><M  .  .  .  II. SO.  i 

Qamntllr  prictf  on   tppliealion 

Hanson  &  Cromwell 

ri7  North  Capitol  St.  WASHINGTON.  D.  C. 


R.  B.  YOUNG,  President  and  Manager 

Savannah  Bonded  Warehouse  &  Transfer  Co, 

312-314-316  WILLIAMSON  STREET  P.  0.  Box  985 

General       Storage  —  Re-Consigning  —  Distributing,       Forwarding  — 
Prompt  and  Efficient  Service,  Exceptional  Facilities— Custom  House 
Brokers — Track    Connections    with    all     Railroads    and    Steamship 
Docks — Members  American  Chain  of  Warehouses — Members  Amer- 
ican Warehousemen's  Association. 
Phon.  No    4883  SAVANNAH,  GA. 


CINCINNATI,  OHIO 
J.  C.  BUCKLES  TRANSFER  COMPANY 

FREIGHT  FORWARDWGmAND*TRANSFER  AGENTS 


If! 


of  embargoes.  send  a*  roar  •htpmenti  in 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

1Q»  South  Canal  Street,  n««r  Taylor  Street 

Teaming   »f   Every   Description— City   Delivery   Service   and   Carload 
Distributor* 

PORTLAND.      OREGON 

OREGON  TRANSFER  COMPANY 

r«««hltoaMrl  la  1S«S 

GawiersU  Transfer  and  Storage  Busdnejtw 
ittentioa  (hrea  merchandise  stock  and  storage  accounts, 
for  distribution.     Lew  carload*  for  city  delivery,    rethip- 
and  rafcrwtslrlhia,  by  expreet  or  parcel  pott. 

aManvnU. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Cart 
100,000  aq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage      Forwarding      Carload  Distribution 

Excellent  facilities  for  reahlpptnc  without  cartage.  Inaurane*  rat* 
11  cents.  Member*  of  American  Warehousemen's-  iaeorUtlnn  anal 
American  Chain  of  Warehouaea. 


B.    R. 


Write  for  particulars. 
WAREHOUSE,    Inc.  KINO   AND    MAPLB    STS. 


GENERAL1STORAGE  DISTRIBUTION 
BONDED^SPACE  FOR  GOODS  SH I PPEDJN 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200.000  S«.Fl.  FlaarSaaca  — Hraaraai  — Baodad  — $200,«00  Capitsl 
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At  Your  Service 


15he    RATE  TRAFFIC 

TARIFF        LEGAL 

SPECIAL  SERVICE 

Departments  of 

The  Traffic  Service  Corporation 

Colorado  Building,  Washington,  D.  C. 


We  supply  anything  the  Shipper  or  Carrier  requires 
relating  to  Rates  or  Traffic.     Consult  us. 
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Docket  of  the  Commission 


Not*.     Item*  in  the  Docket  marked  with  an  a«terl«k  (•)  are  new, 
having  been  added  tlnce  the  last  Issue  of  The  Traffic  World.     Cancel- 
lation! and  postponements  announced  too  late  to  show  the  change  < 
thii  Docket  will  be  noted  elsewhere. 
December  13 — Washington.  D.  C. — Examiner  Butler: 

Ex  Parte  73 — In  re  regulations  for  payment  of  rates  and  charges. 
December  13 — Argument  at  Washington,  D.  C.: 

11831— In    the    mutter   of    Intrastate   passenger    fares    of   the    Denver 
&  Rio  Grande  R.  R.  Co.  and  other  carriers  between  points  In  the 
state  of  t'tah. 
11762— In    the    matter   of   Intrastate   fares   of   the   Michigan   Central 

!:.  K.  Co.  and  other  carriers  in  the  state  of  Michigan. 
11830 — Ohio  rates,   fares  and  charges. 

11703 — In  the  matter  of  intrastate  rates  within  the  state  of  Illinois. 
11861 — In   the   matter  of  intrastate   rates,   fares  and   charges  of  tho 

\    c.  L.  R.  R.  Co.  and  other  carriers  in  the  state  of  Florida. 
11829 — In   the  matter  of  intrastate  rates,   fares  and  charges  of  the 
fnlon  Pacific  R.  R.  Co.  and  other  carriers  in  the  state  of  Nebraska. 

•  11894 — Indiana    rates,   fares  and  charges. 

Ex  Parte  73 — Regulations  for  payments  of  rates  and  charges. 
December   13 — Jackson,   Miss. — Before   the  Mississippi  R.   R.   Commis- 
sion and  Examiner  Mackley: 

Finance  Docket  9— In  the  matter  of  the  application  of  the  Jackson 
«.-    Eastern    Ky.    Co.    for   a   certificate   of   public   convenience   and 
necessity  to  construct  a  line  of  railroad  in  Mississippi. 
December  13 — Wichita,  Kan. — Examiner  Wagner: 
11836— Wichita  Board  of  Commerce  et  al.  vs.  A.  T.  &  S.  F.  et  al. 
11906 — Hyre-Price  Live  Stock  Commission  Co.  et  al.  vs.  M.  K.  &  T. 

of  Texas  et  al. 

December  13 — Selma.  Ala. — Examiner  Kephart: 
11682 — Chamber  of  Commerce  of  Selma,  Ala.,  et  al.  vs.  Louisville  & 

Nashville  et  al. 
December  13 — Fremont,  Neb. — Examiner  Jewell: 

11675 — Nye-Schneider- Fowler  Co.  vs.  C.  &  N.  W.  et  al. 
December  13— Chicago,.!!!.— Examiner  Archer: 

11757 — C.  St.  P.  M.  &  O.  Ry.  Co.  et  al.  vs.  Great  Lakes  Transit  Cor- 
poration. 
December  13 — Columbus,  O. — Examiner  J.  E.  Smith: 

11843 — The  Central  Refractories  Co.  vs.  T.  &  O.  C.  et  al. 
December  13 — Kansas  City,  Mo. — Examiner  Money: 

I.  and  S.  1242 — Grain  and  grain  products  Chicago  to  Kansas  City. 
December  14 — Chicago.  111. — Examiner  Archer: 

11566 — St.  Louis  Independent  Packing  Co.  et  al.  vs.  C.  &  A.  et  al. 
11687 — Morris  &  Co.  vs.  Director  General. 
December  14 — Omaha,  Neb. — Examiner  Jewell: 
»  I.  and  S.  1239— Salt  from  Utah  to  San  Francisco. 
December  15— Marshall.  Tex. — Examiner  Howell: 

Finance  Docket  31 — In  the  matter  of  the  application  of  the  Marshall 
&  East  Texas  Ry.  Co.  for  a  certificate  of  public  convenience  and 
necessity  to  abandon  its  line  of  railroad  in  Texas. 
December  15— Washington,  D.  C. — Chairman  Clark: 

11756 — Bangor  &  Aroostook  R.  R.  Co.  et  al.  vs.  Aberdeen  &  Rockflsh 

et  al. 
December  15 — Birmingham,  Ala. — Examiner  Kephart: 

11854 — Birmingham  Packing  Co.  vs.  N.  &  N.  E.  et  al. 
December  15— Argument  at  Washington,  D.  C. : 

I.  and  S.  1212  (and  first  supplemental  order) — Joint  fares  in  connec- 
tion with  the  Southern  Pacific  Co. 

11338 — Great  Falls  Brick  and  Tile  Co.  vs.  C.  B.  &  Q.  et  al. 
10717 — Portland  Traffic  and  Transportation  Assn.  and  Oregon  Port- 
land Cement  Co.  vs.  Sou.  Pac.  et  al. 
December  15— Canton,  O. — Examiner  J.  E.  Smith: 

11391 — The  Whitacre-Green  Fireprooflng  Co.  vs.  Pa.  et  al. 
December   16 — Chicago,   111. — Commissioner  Woolley: 
4844 — In    the    matter   of   bills   of   lading    (uniform    domestic    bill    of 

lading). 
December  16— Chicago.  111. — Examiner  Woodrow: 

I.  and  S.  1218 — Live  stock  loading  and  unloading  charges  (2). 
December  16 — Argument  at  Washington,  D.  C. : 
11163 — Northern  Potato  Traffic  Assn.  vs.  B.  &  O.  et  al. 
11164 — Northern  Potato  Traffic  Assn.  vs.  A.  T.  &  S.  F.  et  al. 
11091 — Central  111.  Coal  Traffic  Bureau  vs.  A.  T.  &  S.  F.  et  al 
11149 — Fifth  and  Ninth  Districts  Coal  Bureau  vs.  A.  T.  &  S.  F.  et  al. 
December  16 — Chicago,  111. — Examiner  Archer: 
I.  and  S.  1238 — Combination  rule  on  petroleum  to  Clinton  and  Har- 

risonville.  Mo. 
December  17 — Knoxville,  Tenn. — Examiner  Mackley: 

I.  and  S.  1247 — Coal  from  Cumberland  R.  R.  to  southeastern  points. 
December  17 — Washington,  D.  C. — Examiner  Butler: 

11692 — The  Lehigh  Coal  &  Navigation  Co.  vs.  Director  General. 
December    17 — Argument   at   Washington,    D.    C.: 
11193 — Bell  Lumber  Co.  et  al.  vs.  Ahnapee  &  Western  et  al. 
11386 — State   of   Idaho   ex   rel.    Public   Utilities    Commission    of    the 

state  of  Idaho  vs.  Oregon  Short  Line  et  al. 
1114O— Board    of    Railroad    Commissioners    of    the    state    of    South 

Dakota  vs.  A.  T.  &  S.  F.  et  al. 

December  17 — Washington,  D.  C. —Examiner  Oberlin- 
»  Finance    Docket    1067— In    the    matter   of    application    of.  Richmond 
Terminal  Ry.  Co.  for  authority  to  issue  $3.100,000,  face  amount    of 
promissory  notes. 
December  17 — Little  Rock,  Ark. — Examiner  Howell: 

I.  and  S.  1241 — Grain  from  Mississippi  and  Missouri  River  crossings 

to  Arkansas. 

December  18 — Argument  at  Washington,   D.  C. : 
11291 — J.   B.  Taylor  vs.   Great  Northern  et  al. 
December  18 — Chicago,  111. — Examiner  Disque: 

*  11703— In  the  matter  of  intrastate  rates  within  the  state  of  Illinois 

(On  the  matter  of  excursion,  convention  and  other  fares  for  spe- 
cial occasions,  commutation  and  other  multiple  forms  of  tickets 
extra  fares  on  limited  trains  and  club  car  charges.) 
December  20 — Omaha,  Neb. — Examiner  Jewell: 

11866 — Omaha    Chamber    of    Commerce,    Traffic    Bureau,    vs.    C.    & 

December  20 — Argument   at  Washington,   D.   C. : 
11415— St.  Louis  &  O'Fallon  Ry.  Co.  vs.  East  St.  Louis  &  Suburban 

11253 — Pittsburgh  Terminal  R.  R.  &  Coal  Co.  vs.  Pa.  et  al. 


December  20 — Washington,  D.  C. — Examiner  Money: 
11662 — Charleston,  S.  C.,  Mining  and  Manufacturing  Co.  vs.  Director 

General. 
December  20 — Louisville,  Ky. — Examiner  Kephart: 

11885 — West  Kentucky  Coal  Bureau  vs.  111.  Cent,  et  al. 
December  20 — Topeka,  Kan. — Examiner  Disque: 
11916 — In   the   matter  of  intrastate  rates,   fares  and  charges  In   the 

state  of  Kansas. 

December  21 — Argument  at  Washington,  D.  C. : 
11265 — Sun  Company  vs.  Delaware  River  &  Union  et  al. 
11146— Automatic   Sprinkler   Co.    of   America  et   al.    vs.    Alabama   & 

Vicksburg  et  al. 
11229 — Louis  Werner  Stave  Co.  vs.   Director  General  and  Louisiana 

Ry.  and  Nav.  Co. 

11159 — Choate  Oil  Corporation  vs.  C.  R.  I  &  P.  et  al. 
11159  (Sub.  No.  1) — Home  Petroleum  Co.  vs.  A.  T.  &  S.  F.  et  al. 
December  21 — Washington,  D.  C. — Examiner  Money: 
11826 — The   Fullerton   Powell    Hardwood   Lumber   Co.    vs.    Virginia- 
Carolina  Ry.  et  al. 

December  22 — Argument  at  Washington,  D.  C. : 
11514 — Davis  Mfg.   Co.,   Inc.,  vs.   L.   &  N.  et  al.     Portions  of  fourth 

section  applications  1548  and  1952. 
11358 — Louisville  Cement  Co.  vs.  Director  General. 
11252 — Virginia-Carolina  Chemical  Co.  vs.  Director  General. 
December  22 — Washington,  D.  C. — Examiner  Money:  * 

11844 — Ingram-Day  Lumber  Co.  vs.  L.  &  N.  et  al.  • 

December  23 — Argument  at  Washington,  D.  C. : 
11487 — Buckeye  Veneer  Co.  vs.  Director  General. 
11355 — Central   Pennsylvania   Lumber  Co.   vs.    Director   General   and 

Pennsylvania. 

11432 — George  A.  Fuller  Co.  et  al.  vs.  A.  C.  L.  et  al. 
11394 — A.  B.  Alpirn  vs.  C.  B.  &  Q.  and  Director  General. 
December  23 — Washington,  D.  C. — Examiner  Money: 
11718 — The  Standard  Red  Cedar  Chest  Co.  et  al.  vs.  Alabama  Great 
Southern  et  al.     Such  fourth  section  departures  as  may  exist  in     • 
the  adjustment  of  rates  will  be  considered  by  the  Commission  in     mi 
the  disposal  of  this  complaint. 
December  27 — Argument  at  Washington,  D.  C.: 
11283 — Miami  Copper  Co.  vs.  Arizona  Eastern  et  al. 
11479 — Consolidated  Gas,  Electric  Light  and  Power  Co.  of  Baltimore 

vs.  Canadian  Pacific  et  al. 

11403— Nestle's  Food  Co.,  Inc..  vs.  Mobile  &  Ohio  et  al. 
December  28 — Argument  at  Washington.  D.  C. : 

*  11275 — Carnegie  Steel  Co.  vs.  Pittsburgh  &  Ohio  Valley  et  al. 
January  5 — Washington,  D.  C. — Examiner  Butler: 

I.  and  S.  1240 — Water  competitive  rates  on  lumber. 
January  5 — Argument  at  Washington,  D.  C. : 

*  10745— National  Wholesale  Grocers'  Assn.  of  the  U.  S.  vs.  Alabama 

&  Vicksburg  et  al. 

*  10745    (Sub.    No.    1)— Southern   Wholesale   Grocers'    Assn.    et   al.    vs. 

Sou.  et  al. 
January  6 — Argument  at  Washington,  D.  C. : 

*  10704 — Tidewater  Oil  Co.  vs.  C.  of  N.  J.  et  al. 

*  10816 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al. 

*  8167 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al. 

*  I.  and  S.  193 — Joint  rates  with  the  Washington  Western  Ry.  Co. 
January  7 — Argument  at  Washington,  D.  C. : 

*  10514 — South  Bend  Chamber  of  Commerce  et  al.  vs.  B.  &  O.  et  al. 

*  10858— State   of   Idaho   ex   rel..    Public   Utilities   Commission   of    the 

state  of  Idaho,  vs.  Oregon  Short  Line  et  al. 

January  12 — Argument  at  Washington,  D.  C. : 

»  11367 — Benwood  &  Wheeling  Connecting  Ry.  Co.  vs.  P.  C.  C.  &  St. 
L.  et  al. 

*  9922 — Lake  Charles  Rice  Milling  Co.  vs.  Abilene  &  Northern  et  al. 


CENT.   OF   GA.    BOND    ISSUE 

The  Central  of  Georgia  Railway  Company  has  applied  to  the 
Commission  for  approval  of  an  issue  of  $998,000  of  6  per  cent 
refunding  and  general  mortgage  bonds  to  be  placed  in  its  treas- 
ury to  have  available  on  short  notice  for  sale  or  pledge  as 
necessity  may  demand. 


NEW  CONSTRUCTION  PLANNED 

The  Uvalde  &  Northern  Railway  Company,  in  a  petition 
filed  with  the  Commission,  asks  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  it  to  construct  and  operate 
37  miles  of  railroad  between  Uvalde,  Tex.,  to  Camp  Wood,  Tex. 
The  territory  to  be  served  is  not  reached  by  any  other  railway, 
it  is  stated,  and  will  traverse  a  section  that  is  being  developed 
agriculturally. 


PETITION   FOR  ABANDONMENT 

Permission  to  abandon  the  Barnwell  branch  of  the  California, 
tion  filed  with  the  Commission,  asks  permission  to  issue  $416,500 
Arizona  &  Santa  Fe  in  San  Bernardino  County,  California,  is 
asked  by  that  company  and  the  A.  T.  &  S.  F.,  which  leases  the 
line,  in  a  petition  filed  with  the  Commission.  Lack  of  traffic  is 
given  as  the  reason  for  abandonment,  which  has  been  approved 
by  the  Railroad  Commission  of  California. 


AUTHORITY  FOR  STOCK  INCREASE 

Authority  to  increase  its  capital  stock  from  $1,500,000  to 
$2,500,000  is  asked  by  the  Detroit  &  Toledo  Shore  Line  Railroad 
Company  in  a  petition  filed  with  the  Commission.  The  applicant 
proposes  to  use  the  additional  stock  for  reimbursement  of  ex- 
penditures made  from  income. 
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LUCKENBACH  LINES 

Express  Freight  Service 

U.  S.  Mail  Steamers  Twin  Screw  American  Steamers 


New  York 
New  York 


Philadelphia 

New  York 
Philadelphia 


Rotterdam 
Rotterdam 


San  Pedro 

(Port  of  Los  Angeles) 


Hamburg 

Amsterdam 
Amsterdam 
San  Francisco 


GENERAL  OFFICES:  44  Whitehall  Street,  New  York 


CHICAGO,  Marquette  Building 
T.  J.  McGEOY 

General  Western  Freight  Agent 


MINNEAPOLIS,  Metropolitan  Life  Building 
C.  H.  DRINKWATER 

Northwestern  Freight  Agent 


Philadelphia 
328  Chestnut  Street 


Log  Angeles 
Central  Building 


St.  Louis 
Pierce  Building 


San  Francisco 
Merchants  Exchange 
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A  Crated  Machine 
Which  Created  Savings 

HERE  is  a  machine  ready  for  shipment  from  Newark, 
N.  J.,  to  Seattle,  Wash.     A  machine  crated  right  and 
more,  shipped  right — right  because  decided  saving  in  time, 
in  trouble  and  in  money  all  are  created  through  this  crated 
machine  being  shipped  by  the 

TRANS-CONTINENTAL  FREIGHT  Co. 

Consolidated  Machinery  Forwarding  Service 

Note  this  crated  machine  and  in  doing  so,  remember  that  our  service 
was  created  to  speed  shipments  and  save  money,  and  satisfy  machinery 
shippers,  and  what's  more — is  doing  it. 

A  car-load  every  day.  Cincinnati  to  New  York,  Cincinnati  to  Boston 
and  Cincinnati  to  Philadelphia,  and  other  consolidations.  Chicago  for 
New  York  and  I'hiladelphia,  and  Chicago,  Philadelphia  and  Cincinnati 
for  Seattle,  Portland,  Los  Angeles,  San  Francisco  and  points  adjacent. 

\\'e  can  but  gire  here  the  partial  reason!  why  machinery  shippers  are  so  partial 
la  our  service,  but— well  most  of  us  are  partial  to  the  service  which  saves  dollars. 
Think  this  over  and  think  of  us  on  your  next  shipment. 

TRANS-CONTINENTAL    FREIGHT    CO. 

Export  and  Domestic  Freight  Forwarders 

Household  Goods.  Automobiles.  Machinery,  Pianos  and  General  Merchandise  for  Export 
General  Offices:     Chicago,  203  Dearborn  Street 
Eastern  Offices:    New  York,  Woolworth  Building 

'»°«T  ?-ir  'Ti'  Building  Cleveland.  Hippodrome  Building 

Buffalo,  hlhcott  Square  Los  Angeles,  Van  Nuys  Building 

I  hiladelphia.  Drexel  Building  San  Francisco.  Monadnock  BuildinR 

t  incmnati,  Union  Trust  Building  Seattle.  Alaska  Building 

Writ,  the  Nearttt  Office. 
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SHIPPERS  AND  CARRIERS  GET  TOGETHER 

It    i-   .1    matUT    for   congratulation    not   only    to   the 
parties     iinnu-ili.it!  l\     .  .  .ncerned.    hut     to    the    public     at 
••I    which    pro|H-r    condition-    of    transportation 
•    much,    that    th<-    conference    between    -hip; 
and   carrii  r-   held   in    \r\\    York    I  >ecember    14    la-    told 
•',   this  niaga/inci    ha-  rc-ulted  as  it  ha-.     <  >f 
the  agreement  i-  thu-  far  only  on  paper  and  it- 
'.    re-ult-    r.-mam    to    !>••    -een.    hut    we    ha\c    no 
douht   that   the  carrier-   .in-    -inccrc  in   thi-ir   reprc-cnta 
tiot  nd  that  much  good  will 

the  agre.-mcnt   to  ha\r  a  working  arrangement 
I    a    joint    i  ornmittee    of   carrier-    and    r<  • 

lal   Indu-trial  Traffic   League  for 

frank  <!•  m  of  all  >ntr"viT-y  \vhi-rv 

the  matter  :  ;n-ral   intrn--t  and  imjMirtaiu-c.     It  i> 

•    that   practical    \vorkini;   arranjU'mcnt   for  which    we 
have  contended.      It    cannot    fail    to    work   if   tho-. 

Br  it  lie-in-  it  to  work  and  arc  at  all  di-p.-o-d 
•'aide  in  their  ron-ideration  of  tran-jxirtation 
problem 

Th'  ;-e    to   feel    proud   of   tin- 

it     ha-    :u-hie\ed    in     the    transportation     world 
.     it    i-    rero-jni/ed    a-    the    Ixxly    with    which    the 
mil-it   consult.      But   it   «hould  '>c   humhle   in   it- 
j»ridi-    :in<l    rcalixe    that    its    -ucce--    i-    not    to   he    viewed 
merely  as  a  jK-r-onal   triumph  by  tho-e   who  have  Keen 
Rather,   it  should   reali/e   and   work   in   the 
rali/atir.n  that  it  h.  real  r< --i»>nsibility  to  the  l>u-i- 

ne--     pul.h'         '  >n     it-     shoulder-     rest     the    burden    of 
with    the    carrier-   on    all    points    involving 
ral  or  regional   imjKirtance. 

The  League  has  ^rown — and  properly  so — for  it  has 

n    a    valuable    l>ody    t"    it-    members   and    the    public. 

It  mu-t  and  doubtle—   will  •  ontinue  to  grow.      It  need- 

<•  members  in  order  that  it  may  have  the  money  with 

which    to    pro-.-.  iit«-    it-    increa-ini:   activitie^:   but    more 


than  it  needs  members  do  -hippers  need  to  become 
members  of  it,  for  it  is  the  medium  through  which  tlu-\ 
have  representation  in  conflicts  with  the  carriers.  The 
way  to  get  that  representation  fully  is  to  belong  to  the 
I.eayue  and  have  a  voice  in  its  proceedings.  \Yc  do 
not  wi.-h  to  be  undcr.-tood  as  bally-hooing  for  League 
members.  \\'e  have  no  intere-t  in  the  League  other 
than  as  it  is  a  valuable  agencv  in  the  proper  working 
out  of  (tansportation  troubles.  It  is  not  only  valuable, 
but  it  has  now  reached  the  point  where  its  value  is  gen- 
erally recogni/ed-  by  the  Commission,  by  the  shippers, 
by  the  carriers,  and.  we  hope,  by  the  public  generally. 
\Yc  tender  our  sincere  compliment*  to  the  rcprc- 
-entatui--  of  carrier-  who  have  taken  the  broad  ground 
c\ideiiced  by  their  attitude  at  the  New  York  conference. 
But  \\e  knew  all  the  time  this  possibility  existed.  All 
that  wa-  nece--ary  wa-  to  iiuent  and  -et  in  ir.otion  -ome 
actual  machinery  for  co-operation. 


INLAND    WATERWAY     DEVELOPMENT 

President  Markham.  of  the  Illinois  Central  Rail- 
road, in  his  address  before  the  National  Rivers  and 
Harbors  Congress  (published  in  The  Traffic  World  of 
I  lecemher  11)  discu--cd  ably  many  of  the  problems  in- 
\ol\ed  in  the  relationship  between  rail  and  water  trans- 
portation. He  did  not  discu-s  all  of  them  and  he  did 
not  -ettle.  or  attempt  to  settle,  all  that  he  did  discu-.-. 
Many  of  them  seem  almost  impossible  of  actual  settle- 
ment. Undoubtedly,  however,  there  i-  opportunity  for 

prog  i 

It  goe>  without  argument  that  the  ideal  system  of 
transportation  in  this  country  would  be  the  most  logical 
and  efficient  jxissible  utili/atioii  of  natural  waterway - 
and  the  most  efficient  co-ordination  of  the  rail  lines,  the 
waterways,  and  the  highways.  Such  an  ideal  co-ordina- 
tion and  utili/ation  would  be  po>sible  only  under  gov- 
ernment ownership,  of  course,  and  it  would  be  possible 
even  thus  only  on  paper — for  government  ownership 
doe-  not  work  in  practice  as  in  theory.  Preserving  our 
present  economic  sy.-tem  of  private  ownership,  then 
land  we  prefer  it,  with  all  it>  manifest  and  necessary 
imperfections,  to  the  dream  of  perfection  under  govern- 
ment ownership),  we  shall  have  to  be  content  with 
-omething  less  than  the  ideal  system.  We  ought,  how- 
ever, to  reach  "an  understanding  as  to  just  what  can  be 
accomplished  and  just  what  it  is  unreasonable  to  expect 
to  -ee  accomplished,  and  Set  about  it  earnestly  to  do 
the  best  we  can. 

This,   .is    Mr.    Markham    suggests,   is   an   auspicious 


1156 


THE    TRAFFIC     WORLD 


Vol.  XXVI,  No.  25 


tiim-  for  the  de\clopinent  <>f  our  waterway*  as  carriers 
of  commerce,  for  the  reason  that  the  railroads,  which 
otherwise  might  he  expected  to  offer  opposition  and  in 
the  past  undoubtedly  have  offered  such  opposition  suc- 
-fully,  have  no  longer  the  same  reason  for  jealousy 
with  regard  to  water  carriers  that  may  take  part  of  the 
business  the  rail  carriers  themselves  may  wish  to  haul. 
The  new  transportation  act  makes  it  incumbent  on  the 
Interstate  Commerce  Commission  to  fix  rates  so  that 
the  carriers,  as  a  whole  in  the  country  or  by  groups, 
may  earn  a  certain  per  cent  on  their  valuation.  If,  then, 
the  water  carriers  take  away  part  of  their  business  they 
"should  worry" — the  Commission  would  still  have  to 
see  them  made  whole  under  the  law. 

But  here  the  question  arises  as  to  whether  it  is  good 
economy  to  foster  boat  lines  to  carry  business  that  the 
rail  lines  might  otherwise  carry,  if  the  taking  of  this 
business  from  the  railroads  is  to  result  in  higher  freight 
rates.  That  is  one  of  the  problems  in  the  situation. 
Another  is  whether  it  is  fair  for  the  government,  by 
general  taxation,  to  provide  for  the  improvement  of 
waterways  that  may  be  used  to  carry  freight  in  compe- 
tition with  rail  carriers  that  get  no  help  from  the  gov- 
ernment and  have  to  pay  for  their  own  roadways,  while 
their  water  rivals  have  none  of  this  expense.  Ought 
not  the  cost  of  maintaining  waterways  to  be  a  charge, 
at  least  in  part,  against  the  shippers  of  freight  by  water? 

Why  not  a  commission  to  study  the  subject?  The 
report  of  such  a  commission,  if  the  right  kind  of  one 
were  appointed,  might  well  be  expected  to  materialize 
in  legislation,  for  instance,  constituting  the  Interstate 
Commerce  Commission  the  body  in  charge  of  all  trans- 
portation regulation — not  to  force  certain  things  which 
it  could  have  no  power  to  force,  but  to  evolve  a  plan 
for  development  and  co-ordination  and  with  power  to 
see  to  it  that  rail,  water,  and  highway  development  were 
at  least  in  accord  with  the  plan.  The  Interstate  Com- 
merce Commission  already  has  such  power  with  respect 
to  railroad  consolidations.  It  cannot  compel  them,  but 
it  is  to  make  a  plan  for  consolidation  of  the  railroads 
into  large  systems  and  then  see  to  it  that  no  changes 
are  permitted  that  are  not  in  harmony  with  the  plan. 
The  idea  of  consolidation  of  railroads  may  not  be  good, 
but  if  it  is  good  or  if,  whether  it  is  good  or  not,  it  is 
to  be  the  rail  transportation  policy  of  the  country,  cer- 
tainly Congress  has  gone  about  it  in  the  right  way  to 
insure  its  being  worked  out  properly.  Congress  has 
declared  no  policy  with  respect  to  the  kind  of  consolida- 
tions that  are  to  be  permitted  or  the  results  to  be  ob- 
tained by  them,  leaving  that  to  the  Commission  to  work 
out.  It  might  do  better  than  that  if,  after  consideration 
of  the  entire  transportation  problem — water  and  high- 
way as  well  as  rail— it  declared  a  policy  and  left  the 
details  to  the  Commission. 

We  think  such  a  law,  if  enacted  after  proper  study, 
would  be  practicable  and  wise.  Without  it  we -shall 
still  have  waterways  running  to  waste,  so  far  as  com- 
merce is  concerned,  and  unimproved  highways  and  un- 
developed motor  truck  possibilities  that  might  and 
should  be  utilized.  Of  course,  the  law  could  not  com- 
pel capital  to  build  boats  or  to  buy  and  operate  motor 


trucks  for  short  haul  freight  business,  but  it  could  make 
those  fields  attractive  in  many  ways,  including,  possibly, 
offering  aid  in  financing.  Certainly  capital  would  be 
more  ready  to  .seek  such  investment  if  it  could  be  as- 
sured against  cut-throat  railroad  competition  and  that 
it  was  embarking  on  plans  that  bore  the  government 
approval  stamp. 

We  have  dallied  with  this  problem  too  long.  Now 
and  then  and  here  and  there,  there  have  been  attempts 
by  the  government  to  develop  waterways  as  carriers  of 
commerce,  the  exigencies  of  the  recent  great  war  hav- 
ing afforded  an  excellent  opportunity.  But  the  attempts 
have  been  spasmodic  and  unsystematic.  What  is 
needed  is  a  carefully  wrought  plan  based  on  sound  pol- 
icy. The  railroads,  if  the  principle  of  the  present  law 
with  respect  to  their  revenues  is  to  be  maintained,  would 
have  little  selfish  call  to  fight  it.  The  business  public 
would  support  it  as  offering  more  and  better  transpor-  A 
tation  facilities.  The  mere  theorist  would,  of  course, 
be  for  it  as  offering  an  ideal  to  be  desired. 

Of  course,  we  could  not  hope  for  a  scheme  that, 
even  in  the  course  of  the  years  necessary  to  bring  it 
anywhere  near  its  possibilities  of  perfection,  would  be  f 
perfect.  There  would  always  be  duplication  of  service 
and  the  chance  of  lean  times  for  either  the  rail  carrier 
or  the  water  carrier  where  they  were  in  competition — 
possibly  for  both.  This  could  not  be  avoided  by  any- 
thing short  of  absolutely  efficient  government  operation 
— and  that  we  should  never  have.  The  amount  by 
which  the  plan  fell  short  of  perfection  would  be  the 
measure  of  what  we  paid  for  retention  of  the  principle 
of  private  ownership  and  competition  as  against  public 
ownership  with  its  own  inefficiency,  its  wastefulness, 
and  its  political  dangers. 

When  the  railroads  are  congested  and  business 
suffers  in  consequence,  everybody  is  for  some  such  plan 
as  we  have  suggested.  "Increase  the  transportation 
facilities,"  is  the  cry.  But  when  the  congestion  passes, 
the  enthusiasm  dies.  Just  now  there  is  no  railroad  con-  %. 
gestion  and  business  is  being  transported  fairly  well, 
notwithstanding  the  shortage  and  the  bad  condition  of 
railroad  equipment.  But  bad  times  will  come  again, 
as  they  have  come  before.  Why  not  take  the  subject 
up  now,  approaching  it  from  a  non-partisan,  patriotic 
point  of  view,  and  work  out  a  business-like  conclusion  ? 

Not  the  least  of  the  arguments  in  favor  of  such  a 
scheme  is  that  it  would  abolish  the  present  wasteful 
method  of  appropriating  money  for  waterway  improve- 
ments by  the  government.  The  member  of  Congress 
with  the  best  ability  to  get  such  things  done  or  with 
the  most  available  trading  facilities  at  the  time,  is  the 
one  who  generally  gets  improvements  for  his  com- 
munity or  that  his  constituents  may  happen  to  want. 
There  is  little  system.  All  this  would  be  changed. 
Only  such  improvements  would  be  made  as  the  Inter- 
state Commerce  Commission  thought  wise  and  of  value 
in  the  development  and  improvement  of  the  general 
transportation  plan. 

The  scheme  would  also  settle  the  controversy  as 
to  whether  the  railroads  should  be  permitted  to  own 
(Continued  on  page  1196) 
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Current  Topics 

in  Washington 


Money    Reason   for   Disarmament   Consideration. — More  seri- 
ous consideration  IB  being  given  by  public  men  in  Washington 
to  disarmament  than  at  any  other  time  since  that  step  toward 
the  millenium  has  been  put  forward  among  the  strong  nations 
•  earth.     There  may  be,  it  has  been  suggested,  a  pocket- 
'  reason  for  the  seriousness.     It  is  that,  for  the  first  time 
l  history,  the  United  States  has  a  debt  that  makes  it  sober, 
rh*  Civil  War  left  a  debt  of  less  than  three  billions  in  bonds    The 
debt  now  in  about  eight  times  that  of  the  Civil  War  period      Of 
course,  the  nations  of  Europe  owe  billions  to  us,  but  they  are 
:i  paying  interest  on  it.     We.  however,  are  keeping  up  the 
intere.-t  on  the  bonds  we  issued  to  provide  the  money  we  sent 
hem.    The  World  War  did  not  result  in  endearing  any  party 
In  any  country  to  the  people  thereof.     Every  administration  in 
n  at  the  beginning  of  the  World  War  has  been  repudiated 
l-ord  George's  Is  the  only  one  that  came  In  during  the  war  that 
Some  way  has  got  to  be  found  to  pay  the  war  debts 
without    increasing    taxes.      For   months    this    country    has    not 
been   keeping  even  in  Its  finances.     Retrenchment    it  has  been 
•Ousted  by  men  who  have  to  deal  with  the  situation    is  the 
r   way   to   prevent   further   taxation.     Retrenchment   can   be 
made  in  ihe  military  establishment  easier  than  any  other     It  is 
•••that  there  Is  not  an  administration  In  Europe  that' would 
1  suggest  keeping  armaments  at  the  present  level.    Secretary 
'I*,  in  his  program  for  new  construction,  suggests  another 
"••year  program   that   would   continue  to  give  the  American 
navy  the  edge  over  the  Hrltlsh  In  heavy  hitting  ships    but  he 
reconmends  It  only  In   the   event  that  the  United  States  does 
I  become  a  member  of  the  League  of  Nations.     In  that  way 
»tt  his  political  critics  suggest,  he  can  be  an  advocate  of 
Irtnament  In  accordance  with  the  teachings  of  his  pacifists 
t  a  fair  Mantling  among  those  Who  think  it  the  duty  of 
nation  to  have  the  premier  navy,  with  an  army  hardly  big 
enough  to  police  the  Rio  Crande.    Secretary  Baker  Is  recruiting 
»  army  that  Is  said  to  be  larger  than   the  law  allows  and  Is 
'Idled  therefor,   which   may  be  taken  as  a  sign   that 
•  Inclined  to  cut  military  expenses  so  that  the  income 
the  country,   without   any  added   taxes,  will   be  adequate  to 
fry  the  load  of  one  billion  a  year  for  Interest  alone.     That 
sum  Is  so  great  that  when  the  appropriations  for  the  two  years 
•ngresM  just  thirty  yearn  ago  amounted  to  a  billion,  the 
party  In  power  was  defeated  on  the  ground  that  It  was  extrava- 
gant.   Now,  If  present  military  and  naval  plans  were  carried  out. 
country   would   have   to  spend   nearly   flve   billions   a   year, 
which.  In  turn,  would  be  equivalent  In  cost  to  400  buildings  like 
national  capllol  each  year,  at  pre-war  prices. 


Unutujl  Attack  on  the  Commission.— An  attack  on  the  Com 

-ion  In  a  report  to  one  of  the  houses  of  Congress  is  a  novelty 

to  that  body.     In  the  thirty  odd  years  of  Its  life  it  has  been  able 

v  Congress  to  the  extent,  at  least,  of  not  being  sob- 

•  il  to  are  by  any  of  Its  committees.    No  Influential  member 

house  has  even  been  suggested  depriving  It  of  any  of 

•  power.     The  proposals  have  all  been  the  other  way  about. 

»  additions  to  Its  power  made  In  the  transportation  act.  every 

•  ••11  informed  man  probably  Is  willing  to  admit,  made  It  the  most 

powerful   administrative  body  on  earth.     The  British   Board  of 

Trade  i*  fairly  powerful,  but  a  close  comparison.  It  is  believed, 

id   show   the   Interstate  Commerce  Commission   to  he  more 

potent  than  It.     In  the  earler  days,  the  railroads  used   to  take 

din**  at  It     They  are  not  doing  so  now.    The  inclination  seems 

to  he  f..r  the  public  to  take  hacks  at  it  with  any  kind  of  instru- 

•  that  comes  to  hand.     The  discovery  (?)  that  the  Commis- 
«lo«   has  great  sway  over  the  fortune*  of  men  la  not  so  great 
as  some  members  of  the  Calder  committee  have  suggested.    The 
power  to  make  railroad  rates,  affirmatively  conferred  In  1906,  was 
the  po».-r  to  prescribe  the  limit*  In  which   business  might  be 
dOM  by   those  not  most   favorably  situated,   geographically,  or 
financially.    Before  the  Commission  received  that  power  the  rail- 
road traffic  managers  exercised  It.  but  to  a  more  limited  extent. 
In  fart,  one  of  the  arguments  used  In  favor  of  the  creation  of  a 

mission  with  rate-regulating  functions  was  that  It  was  un 
*»emly  that  any  other  than  public  officials  should  have  the  power 

ike  or  unmake  manufacturers  and  traders.     The  late  W.  A. 

•••  of  Memphis,  according  to  the  views  of  many,  most  aptly 
•<••<)  the  powers  of  the  Commission,  when  he  declared,  with 
i»ss  heat,  that  It  was  an  amphibian  endowed  with  pow- 
er* of  aviation.  He  was  speaking  of  the  Commission  as  it  was 
about  eight  years  ago.  He  had  strong  powers  of  expression. 

•i.  re  is  a  suspicion  that  he  would  have  to  think  a  long  time 
before  finding  a  phrase  to  cover  the  whole  of  the  Commission's 
activities,  now  that  It  hax  been  authorized  to  prescribe  the  maxi- 
mum, the  minimum  or  absolute  rate,  say  when  a  railroad  may 


be  extended,  when  it  may  abandon  part  of  its  line,  when  buy 
more  cars  and  engines,  what  kind,  allow  or  forbid  the  issuance 
of  stocks  or  bonds,  and  how,  when,  and  where  operate  trains,  and 
has  been  directed  to  take  from  a  company  that  earns  more  than 
6  per  cent  a  definite  portion  of  the  excess  and  invest  the  money 
so  taken,  and,  between  times,  figure  out  plans  for  the  consolida- 
tion of  railroads.  Regulation  of  wages  is  the  only  thing  it  has 
not  been  authorized  or  directed  to  do.  If  it  had  been  willing  to 
take  on  that  work,  Congres  would  have  probably  said  "Go  to  it" 

Powers  of  the  Commission. — Much  of  the  power  that  was 
given  to  the  Commission  last  winter,  it  may  be  suggested,  was 
piled  on  it  because  Congress  was  so  disgusted  with  the  Railroad 
Administration  that  anything  commissioners  were  willing  to 
suggest  or  unwilling  to  oppose  was  added  to  its  already  heavy 
load.  The  objections  of  the  Calder  committee,  it  has  struck 
some  of  those  who  have  read  outlines  of  it,  run  to  the  manner  of 
the  execution  of  the  car  service  power,  rather  than  to  the  exer- 
cise thereof.  Commissioner  Aitchison,  who  had  Immediate 
charge  of  the  administration  of  the  car  service  part  of  the  first 
section,  early  realized  that  he  was  likely  to  have  the  fate  of  the 
peacemaker  befal  him.  He  had  no  illusions  about  the  reactions 
that  would  follow  the  exercise  of  those  powers.  The  Railroad 
Administration  grabbed  for  power,  exercised  It,  and,  in  the 
language  of  the  person  who  advised  inspection  of  the  white 

woolly  lamb  that  went  to  Pittsburgh,  "Look  at  the  d thing 

now."  Every  time  the  Commission  hit  the  car  congestion  prob- 
lem in  the  stomach  it  bulged  out  in  the  back.  The  stomach  and 
the  back  now  are  both  sore.  The  fact  that  the  country  got  coal 
when,  In  the  eyes  of  the  railroad  executives,  that  seemed  almost 
Impossible,  is  forgotten,  even  as  the  good  things  the  Railroad 
Administration  did.  In  other  days  the  Commission  rather  shied 
away  from  a  suggestion  of  additions  to  Its  powers  and  duties. 
Last  winter,  possibly  resenting  the  slighting  attitude  assumed 
toward  It  by  the  Railroad  Administration,  it  may  have  been 
willing  and  anxious  to  gather  Into  Its  arms  all  the  powers  sug- 
gested. Some  of  Its  ardent  supporters  thought  at  the  time  that 
it  was  too  willing  to  be  loaded  with  honors  and  powers  that 
would  tend  to  make  the  dissatisfied  ones  find  fault  with  the  way 
it  executed  those  powers. 


Exercise  of  Car  Service  Functions Just  before  the  Com- 
mission began  issuing  Its  car  service  orders,  consumers  of  coal, 
railroad  executives  and  operators  of  mines  clamored  for  help 
from  the  Commission.  All  bitterly  railed  at  the  "abuse"  of  cars 
by  automobile  manufacturers  and  other  "non-essential"  users  of 
coal.  Those  who  desired  the  transportation  of  materials  for 
roads  and  houses  wanted  priority  for  their  business  and  when 
they  did  not  obtain  It  they  became  critical.  Manufacturers  ob- 
jected to  the  exportation  of  coal,  but  would  not  even  discuss  the 
propriety  of  limiting  the  exportation  of  articles  made  by  the 
burning  of  coal.  Mine  operators  Insisted  that  coal  was  their  fin- 
ished product  and  that  they  should  be  allowed  to  export  it  if 
the  makers  of  shoes  were  permitted  to  export  shoes  made  by  the 
use  of  coal.  In  fact,  the  arguments  reminded  one  of  those  made 
during  the  consideration  of  a  customs  tariff  bill,  with  mine  op- 
erators Insisting  on  a  duty  on  coal,  users  of  coal  insisting  on  its 
being  placed  on  the  free  list,  and  so  on  down  the  list,  each 
claiming  that  somebody  else's  finished  product  was  his  raw 
material  and.  therefore,  properly  assigned  to  the  free  list.  It 
has  been  suggested  that  the  Commission  played  favorites,  as  if  It 
were  possible  to  grant  priorities  without  giving  something  to 
one  that  was  denied  to  another.  The  mere  fact  that  the  Com- 
mission, by  order,  said  who  should  have  cars,  showed  discrimina- 
tion, but  whether  that  was  unjust  discrimination  and  therefore 
unlawful,  is  one  of  the  things  that  will  probably  be  debated  in 
Congress  a  lot  before  the  winter  Is  over,  even  If  It  Is  a  short 
session  and  only  routine  business  is  supposed  to  be  done. 


Gartner  Appears  in  Supreme  Court. — It  is  likely  that  the 
Commission  will  soon  lose  another  of  Its  experienced  examiners. 
The  fact  that  Karl  K.  Gartner  appeared  in  the  Supreme  Conn 
on  Wednesday  to  argue  a  case  (Vandalla  R.  R.  Co.  vs.  Gustav  A. 
Schnull  et  al.),  involving  rates  prescribed  by  the  Indiana  com- 
mission In  1906,  to  which  the  Vandalla  objected  on  the  ground 
of  confiscation,  Is  taken  as  significant.  Gartner  had  permission 
from  the  Commission  to  appear  before  the  court,  which  is  seldom 
asked,  because,  as  a  rule,  litigants  do  not  think  of  the  examiners 
as  experts  whom  they  might  retain  for  such  purposes.  If  re- 
quests of  that  kind  were  common  the  Commission  might  not 
grant  them.  Gartner  appeared  In  court  to  suggest  that  the  ques- 
tion at  issue  (rates  from  Indianapolis  to  the  Indiana-Illinois 
line)  Is  so  bound  up  In  the  question  of  discrimination  against 
Interstate  commerce,  by  reason  of  the  amendment  to  the  Inter- 
state commerce  law  authorizing  the  Commission  to  remove  such 
discriminations  on  complaint  from  a  railroad  company,  that  it 
has  become  an  administrative  question  cognizable  by  the  Com- 
mission. Therefore,  the  Implication  that  the  court  might  well 
send  the  litigants  to  the  Commission  was  plain.  The  point  is 
novel,  to  say  the  least.  The  Supreme  Court  is  not  greedy  for 
work  that  any  other  body  can  do.  It  acts  on  the  theory  that  it 
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has  enough  to  do  in  pacing  on  things  that  it  is  obvious  some; 
£iy  "to.  cannot  handle.  In  all  the  oases  nvolvlng  quest, on. 
that  could  be  disposed  of  by  the  Commission,  the  coiut  has 
sedulously  avoided  taking  jurisdiction.  In  the  same  way,  unle^ 

e  law  requires  it  refuses  to  hear  any  case  prior  to  the  enti> 
of  a  final  decree  .The  law  permits  appeals  from  interlocutory 
orders  in  cases  arising  under  the  interstate  commerce  taw.  tat 
there  are  not  many  statutes  giving  a  litigant  the  right  to  nng 
the  door  bell  of  the  Supivim-  Court  before  he  has  been  thrown 
finally  out  of  the  chambers  of  the  courts  below.  When  he  is  out 

n  the  sidewalk,  then  and  then  only,  as  a  rule,  the  highest  couit 
in  the  land  will  open  its  door  just  a  little  to  see  if  he  is  worthy 

f  an  opportunity  to  be  heard  further.  Gartner's  suggestions  is 
that  the  court  tell  the  Vandalia  that  the  Commission  is  at 
KIghteenth  street  and  Pennsylvania  avenue  and  that,  its  business 
Hi  to  examine  into  such  matters  as  it  is  presenting. 

New  England  Division*.— New  England  conservatism  has 
been  one  of  the  things  the  country  has  known  about  just  as  i 
has  known  about  the  multiplication  table.  It  is  believed,  how- 
ever, that  the  declaration  of  C.  F.  Choate,  Jr.,  attorney  for  the 
New  England  carriers  in  the  case  in  which  they  are  asking  for 
larger  divisions  from  their  trunk  line  connections,  that  some  of 
the  divisions  are  so  old  that  nobody  can  remember  when  they 
were  established,  will  give  new  point  to  observations  on  the 
steadiness  of  the  habits  of  the  people  in  that  part  of  the  country. 
Many  of  them,  he  said,  were  established  forty  and  fifty  years 
ago,  while  others  were  inherited.  Practically  every  big  railroad 
in  the  country  has  been  reorganized  in  the  period  covered  by 
some  of  the  divisions.  Therefore,  it  is  suspected,  nobody  will 
accuse  Choate  of  bolshevism  in  asserting  that  conditions  are 
very  different  from  what  they  were  when  the  bases  for  dividing 
the  money  were  agreed  on.  But  whether  the  changes  in  condi- 
tions favor  increases  to  the  New  England  carriers  or  a  continua- 
tion of  divisions  as  th>y  are  is  one  of  the  points  to  be  established 
or  disproved  in  the  proceeding  the  first  testimony  in  which  was 
taken  on  December  15.  One  effect  of  the  contention  of  the  New 
England  carriers,  made  so  that  the  public  can  know  about  the 
matter,  appears  to  have  been  a  driving  down  of  the  price  of 
New  England  railroad  stocks  and  bonds.  In  the  old  days  the 
unsatisfactory  condition  of  the  New  England  carriers  would  not 
have  become  public,  it  is  believed,  until  it  was  necessary  to  be- 
gin judicial  proceedings.  Then  the  securities  would  have 
-lumped  violently.  Insiders  would  have  known  about  conditions 
so  long  that  they  would  have  an  opportunity  to  get  rid  of  some 
of  their  holdings.  The  early  revelation  of  conditions,  it  is  be- 
lieved, will  constrain  some  of  the  financial  interests  to  take 
steps  to  stabilize  the  situation  which  they  might  not  have  taken 
under  the  old  order  of  things.  In  that  view  of  the  matter,  it  is 
suggested,  the  new  condition  is  better  than  the  old.  A.  E.  H. 


the  person  or  persons  in  a  community  who  also  controlled  the 
companies  from  whom  the  railroads  had  to  buy  their  supplies. 

A  letter  from  Commissioner  McChord  of  the  Commission  to 
the  effect  that  the  Commission  had  no  objection  to  the  proposed 
extension  of  the  effective  date  was  read. 

Senator  Frelinghuysen  introduced  a  bill  (S.  4576)  December 
8  providing  for  the  repeal  of  section  10  of  the  Clayton  anti-trust 
act  and  the  amendment  of  the  interstate  commerce  act  by  the 
addition  of  a  new  paragraph  to  section  20-a  of  that  act.  The 
new  paragraph  to  be  added  to  the  act  is  a  substitute  for  section 
10  of  the  Clayton  act,  which  forbids  "inside  dealing"  between 
railroads  and  supply  companies  in  which  officers  or  agents  of 
(he  carriers  have  a  financial  interest  which  might  constrain 
them  to  disburse  moneys  of  the  railroad  corporation  in  such  a 
way  as  to  benefit  themselves. 

The  proposed  substitution  provides  that  after  December  31. 
1921,  there  shall  'be  no  dealings  except  under  the  terms  now 
carried  in  section  10  of  the  Clayton  act  and  exempts  from  the 
prohibitory  provisions  dealings  between  a  parent  railroad  com- 
pany and  its  subsidiaries.  It  provides,  however,  that  where 
(here  are  dealings  between  such  companies  the  prices  the  parent 
company  exacts  for  materials  or  supplies  shall  be  no  higher 
than  the  amounts  the  parent  company  places  in  its  operating 
accounts  for  similar  articles  or  supplies  and  which  accounts  are 
those  required  to  be  filed  with  the  Interstate  Commerce  Com- 
mission. ^» 
Transactions  between  common  carrier  corporations  and  com-  ,  ^J 
panies  dealing  in  materials  and  supplies  in  which  there  is  a 
community  of  interest,  the  section  provides,  shall  be  on  the 
competitive  bidding  basis,  but  that  no  bid  shall  be  considered 
unless  the  names  and  addresses  of  the  officers,  directors  and 
general  manager  thereof,  if  the  bidder  be  a  corporation,  or  the 
members  if  the  bidder  be  a  partnership  or  firm,  are  given  with 
the  bid.  It  is  further  provided  that  this  paragraph  shall  not 
apply  where  no  competition  is  possible  by  reason  of  the  fact 
that  the  article  of  the  special  type  or  character  desired  or  the 
desired  supply  can  be  had  only  of  a  single  maker,  or  seller  at 
the  point  required;  nor  shall  it  deprive  a  carrier  of  the  right 
to  exercise  an  honest  business  discretion  in  determining  which 
bid,  under  all  of  the  circumstances  of  the  case,  is,  by  reason 
of  the  responsibility  of  the  bidder  or  otherwise,  most  favorable 
to  its  interest.  Violation  of  the  new  paragraph,  it  is  provided, 
by  any  common  carrier,  may  be  punished  by  a  fine  not  exceeding 
$25,000,  and  any  officer  of  the  company  aiding  or  abetting  such 
violation  may  be  fined  not  exceeding  f  5,000  or  confined  In  Jail 
not  exceeding  one  year,  or  both. 

Coal  Regulation 

Representative  McLane  of  Pennsylvania  (Dem.)  introduced 
a  bill  (H.  R.  14755)  in  the  House  providing  for  the  regulation 
of  the  sale  and  price  of  coal.  The  bill  provides  for  placing  the 
power  of  regulation  in  the  Interstate  Commerce  Commission. 


CLAYTON  ACT  EXTENSION 
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Without  debate,  the  Senate  on  December  17  passed  the  bill 
extending  the  effective  date  of  section  ten,  Clayton  Anti-Trust 
Act,  to  January  1,  1922.  A  similar  bill  is  pending  in  the  House. 

Representative  Esch,  chairman  of  the  House  committee  on 
interstate  commerce,  reported  to  the  House,  December  15,  the 
bill  providing  for  extension  of  the  effective  date  of  section  10 
of  the  Clayton  anti-trust  act  to  January  1,  1922.  The  commit- 
tee's report,  recommending  passage,  stated  that  the  section  was 
"unworkable." 

After  a  hearing  before  the  House  committee  on  interstate 
and  foreign  commerce,  December  14,  at  which  Alfred  P.  Thorn, 
general  counsel  of  the  Association  of  Railway  Executives,  and 
Bird  M.  Robinson,  president  of  the  American  Short  Line  Railroad 
Association,  appeared,  the  committee  voted  to  report  the  bill 
favorably. 

Mr.  Thorn  said  the  effective  date  of  the  section  had  been  ex- 
tended several  times  by  Congress  because  it  had  been  demon- 
strated that  the  section,  as  applied  to  the  railroads,  was  imprac- 
ticable, and  would  really  result  in  increasing  the  prices  of  ma- 
terials and  supplies  to  them,  rather  than  keeping  prices  down. 
He  said  he  had  drafted  the  bill  which  was  introduced  in  the  Sen- 
ate last  week  by  Senator  Frelinghuysen  and  that  the  measure  was 
designed  to  supersede  Section  10  of  the  Clayton  act  and  remedy 
the  defects  of  that  section. 

Application  of  the  section  as  it  stands  would  tie  up  the  rail- 
roads in  the  matter  of  buying  supplies,  Mr.  Thorn  said,  and  re- 
quire the  roads  to  get  competitive  bids  on  everything  they  bought 
because  of  the  requirement  that  purchases  must  not  be  made 
by  a  railroad  company  of  a  supply  company  in  which  an  officer 
of  the  railroad  company  is  interested  financially,  except  where 
competitive  bids  are  asked. 

In  Mr.  Thorn's  opinion,  buying  by  the  competitive-bid  method 
would  be  most  expensive  for  the  railroads.  He  characterized  the 
section  as  unworkable  and  as  imposing,  if  made  effective,  undue 
restrictions  on  the  railroads. 

Mr.  Robinson  said  the  section  would  operate  injuriously  to 
short  lines,  because  most  of  them  were  controlled  or  owned  by 


ANTI-STRIKE  BILL  PASSES  SENATE 
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The  Poindexter  bill,  designed  to  prohibit  interference  with 
interstate  commerce,  was  unexpectedly  passed  in  the  Senate  De- 
cember  16  without  a  roll  call  and  only  a  few  senators  present. 
The  measure  was  favorably  reported  at  the  last  session  and  was 
on  the  calendar.  Unobjected  bills  were  being  considered  by 
the  Senate  when  the  Poindexter  bill  was  reached.  Inquiry  by 
the  Vice-President  as  to  objections  brought  no  reply.  He  then 
declared  the  bill  passed.  Senator  LaFollette,  an  opponent  of 
the  bill,  on  learning  of  the  action,  made  a  motion  for  reconsid 
eration,  which  will  be  voted  on  later. 

The  provisions  of  the  bill  are  more  sweeping  than  the  Cum- 
mins anti-strike  provisions  which  were  eliminated  from  the 
transportation  bill.  Whoever  would,  in  any  way,  induce  railroad 
employes  to  quit  work,  with  intent  to  prevent  movement  of 
commodities,  would  be  guilty  of  felony,  punishable  by  a  fine 
not  exceeding  ten  thousand  dollars,  by  imprisonment  not  ex 
ceeding  ten  years,  or  both.  Whoever  would,  by  threats,  force, 
or  violence  prevent  rail  employes  from  working  would  be  guilty 
of  felony,  punishable  by  a  fine  not  exceeding  fifteen  thousand 
dollars,  "by  imprisonment  not  exceeding  fifteen  years,  or  both. 
Damage  to  rail  property  for  the  purpose  of  preventing  move 
ment  of  commodities  is  declared  a  felony,  punishable  by  a  nnt- 
not  exceeding  ten  thousand  dollars,  imprisonment  not  exceeding 
ten  years,  or  both.  The  bill  prohibits  employes  of  carriers  en- 
tering into  agreement  to  hinder  the  operation  of  trains  to  en- 
force demands. 


AUTHORITY    FOR    BOND    ISSUE    ASKED 

Authority  nominally  to  issue  $5,900,000  of  its  development 
and  general  mortgage  4  per  cent  bonds,  payable  April  1,  1956, 
and  when  so  issued  to  pledge  same  as  security,  in  part,  for  a 
loan  of  $3,825,000  from  the  United  States,  is  asked  in  a  petition 
filed  with  the  Commission  by  the  Southern  Railway  Company. 
The  loan,  which  has  been  approved  by  the  Commission,  is  to 
be  used  to  aid  the  applicant  in  acquiring  freight  train  equipment. 
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Decisions  of  Interstate  Commerce  Commission 


REFRIGERATION  CASE  AFFIRMED 

In  a  third  report  on  No.  7969.  National  Poultry.  Butter  &  Egg 
Association  vs.  Baltimore  &  Ohio  Southwestern  et  al.,  opinion 
No  6475.  59  I  ''  C,  113-26,  the  Commission  has  affirmed  its 
second  finding,  that  the  total  charge  on  any  quantity  shipments 
of  poultry,  butter  and  eggs,  and  cheese,  in  official  classification 
territory,  between  March  2»>.  1915.  and  June  1.  1917.  was  not 
unreasonable.  That  was  a  reversal  of  the  first  holding  that  the 
imposition  of  a  separate  charge  for  the  refrigeration  had  not 

•  justified  and  that  reparation  should  be  made.  (See  Traffic 
World.  December  11,  p.  1116.) 

The  net  of  the  three  reports  is  that  the  shippers 

obtain  a  .11   the   first   report,  a   nominal   victory   in   the 

second,  and  a  con.,  -:«t  in  the  final.    The  original  report 

is  in  43  I    C    i    .    ::<-,  and  the  second  in  51  I.  C.  C..  34. 

Mountains  of  exhibits  containing  cost  studies  were  put  into 
the  record  by  both  shippers  and  carriers  and  practically  nine- 
tenths  of  the  reports  by  the  Commission  have  been  devoted  to 
a  discussion  of  the  tout  of  carrying  less-than-carload  trafilc. 
There  wax  a  wide  margin  between  the  total*  as  figured  by  stat- 
isticians and  economists  for  the  shippers  and  the  carriers,  but 
(he  Commission  gave  the  carriers  the  benefit  of  the  doubts  and 

<led  that  the  shippers  should  not  have  returned  to  them  the 
payments  they  made  for  refrigeration  on  their  any -quantity  ship- 
ments In  the  period  mentioned. 

.missioner  Kaufman,  in  a  dissenting  opinion,  called  at- 
tention to  the  fact  that  the  cost  studies  were  based  only  on  less- 
than  carload  shlpmt-nti.  but  that  about  one-half  the  traffic  in- 

-d  In  this  case  was  In  carloads.  As  to  them  Eastman  said 
he  was  not  able  to  avoid  the  conclusion  thai  the  shippers  should 
have  reparation. 

In  disposing  of  the  coat  figures  and  the  whole  matter,  the 
Commission  said: 

"In  connidriing  all  the  ramifications  of  this  case  there  Is 
danger  that  the  main  purpose  of  defendant*'  .lies  will 

be  obscured.     Tlial    purpose  Is  to  ascertain,  with  a   reasonable 
degree  of  approximation,  the  cost  of  handling  less-lhan-carload 

.lit.     It  can  not  br  determined  with  accuracy,  or  with  a  \ei> 

near  approach  to  accuracy.    The  attempt  has  been  made  merely 

>•  cost  In  lite  name  manner  that   It  was  made 

in  other  proceedings   before  us.  only   h.  i.    the   study   has  been 

made  under  an  improved  and  more  comprehensive  formula     The 

method   was   used    in    the    Missouri    River-Nebraska    Cases.    40 

1     C    c.    201.   Railroad   Commission  of   Ixiuislana   vs.   A.    H.   T. 

SI.  and  the  c    F     \    Haas  Scale  Case,  supra. 

i>-  first-named  case  tbe  study  was  made  by  tin-   V  i.iaska 

••  Railway  Commission  and  covered  the  Lincoln.  Neb.  sta- 
tion of  the  ct.K.iKM  I  ii  *  Qulncy  Kallroad  Company 
as  a  point  of  orictn  »nd  <>•  aska  slat  Ions  as  points  of 
declination  The  average  direc  ,.,«•-  on  the  first  four  classes. 
which  cover  less-lhan  carload  shipments,  was  found  to  be  10.12 

i.     Uy   dividing    this    figure     b>     68    per   cent,    die    average 

iting  ratio  of  the  carrier  named  for  the  immediately  pi< 
years.   1'Jl"   to   1916.   inclusive.  It  was  Increased   t<- 

ornately   1C  cents.'   which    it    was   said   by   us   would    be   'at 
a   mlnlmim    requirement    to    provide   for   such    Items'   as 

ral  expenses,  taxes,  depreciation  and  return  upon  proper  tv 
corresponding  (Inure  found  by  the  carriers  in  this  proceed- 

from   dr.  rtained   costs   by   the   average  operating 

.   of    71  43    foi    ibe    Immedi.i  -ding   five   wears    was 

•  ">  cents 

•>  here  submitted  are  pertinent  to  the 

Issues,  they  bar*  throughout  the  case  been  given  a  prominence 
perhaps  disproportionate  to  their   real   value.     They  were   feat- 
(be   last   report,  as    In    the   present   one,   because   they 
led  tbe  basis  of  th»  greater  part  of  the  •  i  nl.-m  ••      ISui   they 
not   tbe  only   consideration.     Among  other   matters  of   im- 
ince  are  the  history  of  the  rates,  the  character  of  the  traf- 
fic, and  the  Incident*  of  Its  transportation 

•     development   Of   the   refrigeration   service   of   the   car- 

-  has  been  gradual.     The  icing  of  shipments  began  by  plac- 

car  and  In  other  simple  and  Inadequate 

•*  l-aier  a  type  of  refrigerator  car  was  constructed  and  ex- 
Jiented  with,  which  In  course  nf  time  developed  into  one  for 
•teal  and  eat.  Oiirlng  the  early  part  of  the  ex- 

uenlal  period  the  shipments  of  dairy  products  under  refrig- 
.00  were  few  and  tbe  tonnage  was  light.  No  charge  above 

tbe  class  rates  was  then  made  for  Icing.  As  the  facilities  for 
age  improved  the  tonnage  shipped  In  refrigerator  can 

gr»w.  and  'his  method  of  shipment  was  encouraged  by  the  car- 

•!*••  above  the  class  rates  was  made  for  the 

xeratlon  service.    This  record  Is  devoid  of  evidence  tending 

iow  that  any  change  in  the  classification  of  dairy  products 

has  at  any  time  been   made  for  the  purpose  of  recompensing 


the  carriers  for  the  added  service  and  equipment  incident  to  the 
transportation  of  these  products  under  refrigeration.  In  other 
words,  the  record  does  not  establish  that  any  change  in  the 
classification  of  dairy  products  has  at  any  time  been  made 
which  would  not  have  been  made  had  there  been  no  shipment 
of  these  products  under  ice  and  in  refrigerator  cars.  The  early 
history  of  the  rates  on  dairy  products  is  set  forth  at  some  length 
in  the  last  report.  It  shows,  in  addition  to  the  foregoing  general 
sketch,  that  in  the  past  the  practice  of  the  several  carriers  in 
the  matter  of  an  extra  charge  for  icing  has  not  always  been 
uniform,  and  that  some  of  the  carriers  in  official  classification 
territory  have  at  times  made  the  extra  charge. 

"Dairy  products  now  move  principally  in  refrigerator  cars 
and  are  given  expedited  service.  Taking  the  products  as  a 
whole  they  move  under  ice  a  large  part  of  the  year.  It  can  not 
be  seriously  questioned  that  they  constitute  a  high  grade  of 
traffic  which  should  take  a  comparatively  high  rating  for  the 
line-haul  service  without  refrigeration. 

"The  rate  on  dairy  products  does  not  represent  a  high 
percentage  of  their  total  value.  It  was  shown  in  the  last  report 
.that  in  1915  the  relation  between  the  Chicago-New  York  rates 
and  the  average  wholesale  price  in  New  York  was  2.41  per  cent 
on  butter.  3.96  per  cent  on  eggs.  3.47  per  cent  on  cheese,  and 
4.48  per  cent  on  dressed  poultry,  whereas  the  percentage  ranged 
from  9.02  per  cent  on  cranberries  to  22.33  per  cent  on  bananas. 
19.46  per  cent  on  peaches.  27.34  per  cent  on  pineapples,  and 
31.80  per  cent  on  watermelons.  The  percentage  on  other  perish- 
able commodities  was  also  shown  to  be  higher  than  on  dairy 
products. 

"After  full  consideration  of  the  record  we  adhere  to  the 
conclusions  reached  In  our  former  report  on  rehearing,  and  ac- 

iingly  find  that  the  aggregate  rates  paid  by  complainants 
herein  for  line  haul  and  refrigeration,  for  the  transportation 
of  dressed  poultry,  butter  and  eggs,  and  cheese,  in  any  quantity, 
throughout  official  classification  territory  during  the  period  from 
March  20,  1915,  to  June  1,  1917.  are  shown  to  have  been  reason- 
able for  the  service  performed. 

"This  finding  makes  it  unnecessary  to  pass  upon  com- 
plainants' contention  that  this  case  can  be.  differentiated  from 
the  Kansas  Car-Ix>t  Case,  in  which  we  denied  reparation  on 
carload  shipments  of  dairy  products  moving  during  this  period 
between  points  in  the  same  territory  that  Is  involved  herein. 

"Such  finding  is  not  only  required  by  the  evidence  in  this 
proceeding  but  comports  with  the  logfc  of  the  general  rate 
situation  with  respect  to  dairy  products  as  affected  by  the 
Kansas  Car-I-ot  Kgg  Shippers'  Association  Case,  supra.  In  that 
case  a  carload  rating  of  third  class  was  established  for  ship- 
ments of  dairy  products  in  carloads  throughout  official  classifica- 
tion territory.  No  reparation  was  awarded,  although  the  pro- 

'ing  covered  the  reparation  period  of  this  case,  during  which 
the  Icing  charge  was  added  to  the  class  rates  which  then  ap- 
|.li.  il  on  carload  as  well  as  on  less-than-carload  shipments.  Since 
that  decision  the  icing  charge  has  been,  and  now  Is.  added  to 
the  third-class  rate  Whether  it  should  logically  be  added  also 
to  the  less-than-carload  class  rates  Is  not  an  Issue  herein." 


RATE  ON  GASOLINE  ENGINES 

With  n  vigorous  and  detailed  dissent  by  Commissioner 
M.  M-I.  in  which  Commissioner  Eastman  concurred,  the  Commis- 
sion has  dismissed  No.  10529.  Don  Motor  Car  Company  vs.  I'enn 
.->lMtnia  Railroad.  Director-General,  et  al..  opinion  No.  6467,  5» 
I  c.  c.  :',7I  77,  holding  that  the  combination  fifth  class  rate  of 
32.6  cents  from  Wllllamsport,  Pa.,  to  Flint,  Mich.,  on  gasoline 
engines,  via  Pennsylvania  and  Pere  Marquette  through  Ruffalo, 
was  not  and  Is  not  unreasonable. 

MI>.I  and  Eastman  disagreed  with  their  colleagues  as  to 
both  the  law  and  the  facts,  the  former  pointing  out  a  conflict 
between  the  testimony  of  a  witness  for  the  Pennsylvania  and 
the  declaration  of  the  attorney  for  the  Pennsylvania  on  brief 
in  which  the  attorney  said  that  the  witness,  "with  equal  pro- 
priety." had  done  the  thing  which  the  witness  for  the  complain- 
ant said  he  had  done,  but  which  the  witness  for  the  Pennsylvania 
denied  having  done.  As  quoted  by  Commissioner  Meyer,  the 

'd  Is  made  to  show  that  a  material  fact  In  the  case  was  as 
claimed  to  be  by  the  Dort  company,  if  the  statement  of  the 
attorney  In  his  brief  is  taken  as  having  any  value  as  testimony. 

Thirty-five  carloads  of  gasoline  engines  were  moved  on  the 
combination  rate,  because,  as  contended  by  the  Pennsylvania, 
the  shipper  routed  them  over  the  route  of  movement.  The  ship- 
ments were  made  In  December,  January  and  February,  1916-17. 
When  they  moved,  there  was  a  Joint  through  commodity  rate 
of  22.3  cents  over  a  number  of  routes,  some  or  all  of  which  were 
embargoed.  The  majority  and  the  minority  of  the  Commission 
do  not  agree  even  as  to  whether  all  the  lower  rated  routes  were 
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embargoed.  Meyer  named  a  number  of  routes  over  which  the 
joint  rates  applied  that  were  not  named  by  the  majority  in  its 
list  of  routes  over  which  the  lower  rate  would  have  applied  but 
for  embargoes.  According  to  Meyer,  some  of  the  routes  over 
which  the  lower  rate  applied  were  not  embargoed.  But  the 
route  over  which  the  Pennsylvania  would  have  had  the  longest 
haul  was  embargoed.  It  had  the  shortest  haul  over  the  route 
shown  in  the  billing.  In  three  of  the  routes  over  which  the 
lower  rate  applied.  Meyer  pointed  out,  the  Pennsylvania  willingly 
offered  to  short-haul  itself. 

The  propriety  of  the  embargoes,  the  majority  commission- 
ers said,  was  not  attacked.  The  case,  so  far  as  the  Commission's 
report  shows,  revolves  around  the  question  of  whether  the  ship- 
per routed  the  shipments.  The  witness  for  the  complainant  said 
the  Pennsylvania  refused  to  accept  the  shipments  unrouted, 
nit  hough,  as  pointed  out  by  Meyer  in  his  dissent,  it  had  an  alter- 
native routing  provision  in  its  tariffs,  which  would  have  enabled 
it  to  forward  the  shipments  without  routing  instructions. 

"This  provision  was  plainly  applicable  to  shipments  routed 
by  carriers,  not  shippers,"  said  the  Commission.  "As  the  ship- 
ments moved  in  accordance  with  the  shipper's  specific  instruc- 
tions, this  contention  is  untenable  (that  the  shipments  should 
or  could  have  been  accepted  unrouted  and  moved  via  the  route 
over  which  the  traffic  moved,  at  the  lower  joint  through  rate). 
The  alternative  routing  provision,  by  its  terms,  applies  the  joint 
rate  'if  for  any  cause,  the  carriers  for  their  convenience'  send  the 
traffic  over  the  alternative  route." 

In  his  dissent  Commissioner  Meyer  commented  on  the  con- 
clusion of  the  majority  "that  under  such  circumstances  the 
originating  carrier  may  not  be  required  to  short-haul  itself,"  by 
calling  attention  to  what  he  set  forth  as  the  fact  that  the  Penn- 
sylvania willingly  offered  to  short-haul  itself  over  three  of  the 
routes.  "The  complainant  is  thus  required  to  pay  a  rate  that 
is  over  46  per  cent  higher  than  the  joint  through  rate  voluntarily 
established  over  all  fnese  routes,"  observed  Mr.  Meyer.  He  also 
called  attention  to  the  fact  that  each  factor  in  the  combination 
has  been  increased  since  January  1,  1910,  but  that  the  carriers 
produced  no  proof  to  show  that  the  factors  and  the  through  rate 
are  not  unreasonable,  a  burden  placed  on  them  by  the  law. 

The  dissenting  commissioner  said  that  from  the  conflict  be- 
tween the  witness  and  the  attorney  for  the  defendant  he  would 
have  to  conclude  as  a  finding  of  fact  that  the  Pennsylvania  did 
refuse  to  accept  the  shipments  without  routing.  He  said  it  was 
the  duty  of  the  Pennsylvania  to  have  accepted  the  shipments 
unrouted  for  forwarding  over  routes  not  embargoed.  In  this  case 
the  Pennsylvania  did  not  accept  the  shipments  unrouted  and 
then  claim  that  the  route  through  Buffalo  was  the  "cheapest 
available  route."  The  Pennsylvania  admitted,  Meyer  said,  that 
the  shipments  could  have  been  accepted  unrouted  and,  under 
the  alternative  routing  provision,  the  joint  rate  could  have  been 
protected,  but  that  that  was  not  the  custom  when  joint  rate 
routes  are  closed  by  embargoes.  In  commenting  on  that  Mr. 
Meyer  said: 

Embargoes  are  primarily  ordered  for  a  carrier's  convenience  on 
account  of  operating  reasons  which  are  for  the  most  part  entirely 
within  the  carrier's  control.  We  should  be"  careful  not  to  penalize 
shippers  unnecessarily  on  account  of  embargoes.  I  am  of  the  opinion 
that,  where  because  of  embargoes  shipments  move  via  other  routes, 
the  applicable  tariff  should  be  construed  strictly,  and  if  it  is  open 
to  that  constmction.  as  it  is  in  the  instant  case,  the  shipper  should 
be  given  the  benefit  of  the  joint  through  rate.  This  could  have  been 
done  if  he  Pennsylvania's  agent  had  not  refused  the  shipments 
unrouted. 


DETENTION  OF  PULPWOOD 

An  order  of  dismissal  has  been  made  in  No.  10657,  R.  E. 
Duvall  &  Co.,  Inc.,  vs.  Pennsylvania,  Director  General  et  al., 
opinion  No.  6480,  59  I.  C.  C.  442-3,  the  Commission  holding  that 
charges .  assessed  on  a  car  of  pulp  wood,  held  at  Chesapeake 
Beach,  Md.,  intended  for  interstate  shipment,  but  unloaded  at 
the  beach,  were  not  unreasonable  or  otherwise  unlawful.  The 
car  was  loaded  in  July,  1918,  while  there  was  an  embargo  against 
an  intended  consignee  at  Piedmont,  W.  Va.  The  complainant 
contended  that  inasmuch  as  there  was  no  contractual  relation 
such  as  would  have  existed  had  a  bill  of  lading  been  issued,  the 
demurrage  rates  could  not  be  imposed.  According  to  the  re- 
port of  the  Commission,  the  complainant  cited  cases  arising  un- 
der the  common  law  to  show  that  the  charges  were  illegal  but 
the  Commission,  without  citing  them,  said  they  did  not  apply. 
Demurrage  amounting  to  $140  was  collected.  The  Commission 
found  that  $160  should  have  been  collected  and  directed  the  col- 
lection of  the  undercharge. 


RECONSIGNMENT  OF  SCRAP  IRON 

The  Commission  has  dismissed  No.  10872,  Ohio  Iron  and 
Metal  Co.  vs.  C.  &  N.  W.  Director-General  et  al.,  opinion  No. 
>456,  59  I.  C.  C.  314-5,  holding  that  the  charge  on  a  carload  of 
scrap  iron  from  Milwaukee  to  Indiana  Harbor,  reconsigned 
from  Muncie  to  destination,  were  not  unreasonable  The  ship- 
ment was  delivered  to  the  North  Western  unrouted  billed  to 
Muncie,  in  July,  1916.  Complainant  had  intended  to  bill  the 
scrap  to  Indiana  Harbor.  When  the  error  was  discovered  a 


telephonic  request  to  divert  the  car  to  the  Indiana  Harbor  Belt 
was  made  and  written  instructions  were  forwarded  immediately. 
But  when  the  written  request  was  received  the  car  had  left  the 
rails  of  the  North  Western.  Owing  to  a  Saturday  half  holiday 
and  Sunday  intervening,  the  reconsignment  was  not  made  until 
after  the  car  reached  Muncie.  The  complainant  proceeded  on 
the  theory  that  the  North  Western  was  negligent.  The  latter 
made  no  effort  to  cause  the  diversion  because  its  tariffs  did  not 
permit  reconsignment  of  that  kind.  The  Commission  held  that 
it  was  the  North  Western's  duty  to  take  the  necessary  steps  to 
effect  reconsignment.  The  North  Western  merely  asked  the 
Big  Four  to  hold  the  car  at  Muncie  for  advice.  The  forward- 
ing to  Muncie  was  at  the  complainant's  request,  but  the  failure 
of  the  North  Western  was  not  held  by  the  Commission  to  re- 
lieve the  complainant  from  the  payment  of  the  combination  on 
Muncie. 


RATES  ON  PETROLEUM  AND  PRODUCTS 

A  readjustment  of  rates  on  petroleum  and  its  products  has 
been  ordered  on  or  before  March  17,  1921,  in  a  report  on  No. 
10660,  Independent  Home  Oil  Company  vs.  Atchison,  Topeka  & 
Santa  Fe  et  al,  opinion  No.  6472,  59  I.  C.  C.,  398-403.  The  Com- 
mission found  rates  on  petroleum  and  its  products  from  the 
Midcontinent  Field  in  Kansas  and  Oklahoma  to  Fairmont,  N.  D., 
Claire  City,  and  New  Effington,  S.  D.,  and  Wendell,  Minn.,  not 
unreasonable  nor  unduly  prejudicial,  except  that  the  rates  on 
the  commodities  mentioned  to  Fairmount  and  Wendell  were,  are,  ft 
and  for  the  future  will  be,  unduly  prejudicial  to  the  extent  that 
they  exceeded,  exceed,  or  may  exceed  rates  contemporaneously 
maintained  to  Breckenridge  and  Fergus  Falls,  Minn.,  and  to 
the  extent  that  the  rate  on  refined  oil  to  Fairmont  exceeded, 
exceeds,  or  may  exceed,  a  combination  constructed  by  using  a 
commodity  rate  to  Wilmar,  Minn.,  and  adding  thereto  75  per 
cent  of  the  fifth-class  rate  from  Wilmar  to  Fairmount.  Repara-  ^ 
tion  was  denied. 


FARE  OF  CARETAKERS 

Having  read  the  applicable  tariff  rule,  the  Commission  has 
reversed  its  first  finding  and  order  in  No.  9782,  Swift  &  Co.  vs. 
San  Antonio  &  Arkansas  Pass  et  al.,  opinion  No.  6479,  59  I.  C.  C. 
440-1.  The  effect  of  the  reversal  is  to  award  reparation  with 
respect  to  passenger  fares  paid  by  live  poultry  care-takers  on 
returning  to  their  homes  from  escorting  shipments  of  live  poultry 
from  trans-Missouri  territory  to  the  east. 

In  the  original  order  the  Commission  directed  the  return 
of  money  paid  when  the  caretakers  returned  to  their  homes  over 
the  routes  over  which  the  poultry  had  moved,  but  denied  repara- 
tion on  fares  paid  on  routes  other  than  those  over  which  the 
shipments  of  chickens  had  moved.  The  denial  was  based  on  the 
assumption  that  the  return  routes  of  the  caretakers  were  re- 
stricted to  the  routes  of  movement.  The  applicable  rule,  how- 
ever, permitted  return  via  any  route  to  the  junction  of  the 
western  carrier  regardless  of  the  basis  on  which  the  through 
rate  from  point  of  origin  to  eastern  destination  was  constructed. 


RATE  ON  CONDENSED  SKIMMED  MILK 

Application  to  condensed  skimmed  milk  of  the  same 
rate  that  is  borne  by  cream,  in  shipments  from  Hanover, 
Pa.,  to  Jacksonville,  Fla.,  moving  in  1918,  the  Commission 
has  held,  in  a  report  on  No.  10450,  Hanover  Creamery  Co. 
et  al.  vs.  Pennsylvania  Railroad  Company,  opinion  No.  6481, 
59  I.  C.  C.  444-7,  was  not  unreasonable.  It  held  that  it  was 
unreasonable,  however,  for  the  Southern  Railway  to  collect  on 
a  250  can  minimum  when  it  furnished  equipment  in  which  that 
number  of  cans  could  not  be  loaded,  and  ordered  reparation  on 
shipments  in  which  the  minimum  was  not  loaded. 

The  basic  question  to  be  considered  was  whether  the  con- 
densed skimmed  milk  should  be  accorded  the  fresh  milk  rate  or 
be  compelled  to  pay  the  higher  rate  assessed  on  fresh  cream, 
and  the  condensed  products  of  milk.  The  Commission  came  to 
the  conclusion  that  it  would  not  be  just  to  allow  the  condensed 
skimmed  milk  to  have  transportation  at  the  rate  applied  on  fresh 
milk  because  it  is  of  considerably  greater  value,  per  can,  than 
the  fresh  whole  milk.  It  is  not  as  valuable  as  fresh  40  per  cent 
cream,  the  rate  applied  to  it.  Another  factor  considered  by  the 
Commission  was  that  when  condensed  skimmed  milk  sours  it  is 
of  no  valuable  use  whatever.  Cream,  however,  no  matter  if  sour, 
is  used  in  making  butter. 


ALLOWANCE  FOR  SWITCHING 

A  finding  of  undue  prejudice  and  an  order  to  remove  it  on 
or  before  March  1  next  have  been  made  in  a  report  written  by 
Commissioner  McChord  on  No.  10739,  Central  Iron  &  Steel  Co. 
vs.  Pennsylvania  Railroad  Company  et  al.,  opinion  No.  6470,  59 
I.  C.  C.  385-90.  The  finding  is  that  the  failure  of  the  defendants, 
Pennsylvania  and  Philadelphia  &  Reading  to  switch  and  spot  at 
the  complainant's  plant  at  Harrisburg,  or  to  make  an  allowance 
to  the  Central  company  to  cover  the  cost  of  the  service  performed 
by  it,  was  and  is  not  unreasonable,  as  alleged  by  the  complain- 
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ant.  Bat,  according  to  the  report,  tbe  failure  and  refusal  sub- 
ject the  Central  company  to  unjust  discrimination  and  undue 
prejudice  to  the  undue  preference  and  advantage  of  the  Midvale 
Steel  and  Ordnance  Company  and  the  Lukens  Iron  and  Steel 
Company  at  Coatesville,  various  competitors  in  the  Philadelphia 
district,  the  Cambria  Iron  and  Steel  Company  at  Johnstown,  the 
Carnegie  Steel  Company  at  Pitsburgh  and  the  Lalance  &  Gros- 
jean  Manufacturing  Company  at  Harriaburg,  all  of  which  are  in 
competition  with  the  complainant. 

The  Pennsylvania  and  the  Reading  quit  spotting  for  the 
complainant,  the  former  in  19u9  and  the  latter  in  1910  and  1911. 
No  allowance  was  made  to  the  Central  company,  which  acquired 
engines  about  the  time  the  trunk  lines  quit  performing  the 
switching  and  spotting.  Negotiations  on  the  subject  of  an  al- 
lowance resulted  in  an  agreement  that  such  allowances  should 
begin  on  January  1,  1918.  These  agreements,  however,  were  not 
carried  out  by  the  Railroad  Administration. 

In  Its  complaint  the  Central  company  asked  for  reparation 
amounting  to  about  $90.000  from  each  of  the  trunk  lines.  The 
Commission,  however,  found  that  the  failure  to  switch  and  spot 
for  the  complainant  was  not  unreasonable,  no  reparation  is  not 
duf  under  the  rule  in  the  Darnell-Taenxer  case,  which  the  Com- 
mission would  have  set  aside  if  it  could  have  its  way. 

On  the  ground  that  no  damage  had  been  shown,  the  Com- 
mission denied  reparation. 


LOCAL  AND  JOINT  PASSENGER  FARES 

In  a  report  on  I.  and  8.  No.  1206,  local  and  Joint  passenger 
fares  on  the  Wheeling  Traction   System,  opinion   No.   6477.  69 
I     <      i    .   430-34.   Commissioner   Meyer   said    that   the   proposed 
rstate  pssMBgur  fare*  between   points  on   the   traction  sys- 
tem bad  not  teen  JT«H*«*      Instead,  however,  the  Commission 
L  recommended  a  toning  system   which   will   be  acceptable.     The 
'suspended   schedules  are  to   be   canceled    without   prejudice   to 
tbe  filing  of  schedules   in   conformity   with   the  suggestions  of 
the  Commission,  on  short  notice. 


RATES  ON  PLASTER 

The  Commission  has  dismissed  No.  10912,  Acme  Plaster  Ce- 
ment Co.  vs.  Pere  Marquette  et  al..  opinion  No.  6474.  59  I.  C.  C. 
411-12.  holding  that  the  legally  applicable  rate  of  29.5  cents  on  ce- 
ment from  Grand  Rapids,  Mich.,  to  Lynch.  Ky.,  via  Louisville,  was 
not  unreasonable.  Tbe  complainant  contended  that  Inasmuch  as 
tbe  rates  on  cement  moving  to  points  south  of  the  Ohio  were 
made  on  combination  and  that  inasmuch  as  General  Order  No. 
IS  intended  that  only  one  factor  should  stand  the  increase,  the 
combination  on  Louisville  wan  unreasonable,  especially  in  view 
of  the  fact  that  a  lower  rate  applied  via  Cincinnati. 


The  Commission  held  that,  without  regard  to  what  General 
Order  No.  28  intended  to  accomplish,  the  rate  had  not  been 
shown  to  be  unreasonable.  The  lower  rate  via  Cincinnati  was 
open  to  the  shipper.  It,  however,  designated  the  route  via 
Louisville  under  a  misapprehension  as  to  where  the  junction 
point  of  the  Big  Four  and  L.  &  N.  was,  a  mistake  which  the 
complainant  admitted  it  had  made.  The  carriers,  however, 
charged  a  rate  of  30.5  cents,  which  the  Commission  said  was  not 
in  accordance  with  the  tariffs,  and  on  which  it  said  they  should 
make  refund. 


BAR  IRON,  OKLAHOMA  TO  KANSAS 
Reparation  has  been  awarded  in  No.  11106,  United  Iron 
Works,  Inc.,  vs.  St.  Louis-San  Francisco,  Director  General,  et  al., 
opinion  No.  6455,  59  I.  C.  C.  312-3,  on  account  of  unreasonable 
rates  on  bar  iron  from  Sand  Springs,  Okla.,  to  Pittsburg,  Kan. 
Rates  of  36  to  45  cents  per  100  pounds  were  charged,  the  former 
before  and  the  latter  after  June  25,  1918.  Contemporaneously, 
rates  of  20  and  25  cents  were  in  effect  to  Parsons,  Kan.,  a  more 
distant  point  on  the  same  rails.  They  were  and  are  published  in 
accordance  with  rule  77,  for  intermediate  application.  Repara- 
tion is  to  be  made  to  the  basis  of  the  20  and  25  cent  rates. 


GRAIN,  ST.  LOUIS  TO  CINCINNATI  AND  LOUISVILLE 
In  a  report  on  I.  and  S.  No.  1198.  Grain  from  St.  Louis  to 
Cincinnati  and  Louisville,  opinion  No.  6478.  69  I.  C.  C.  436-9,  the 
Commission  held  that  the  proposed  restriction  of  proportional 
reshipping  rates  on  grain  from  St.  Louis  to  Cincinnati  and 
Louisville  and  points  taking  the  same  rates  had  been  justified 
except  that  in  so  far  as  the  suspended  schedule  would  increase 
the  rat  en  on  grain  originating  within  the  100-mile  cone  of  the 
river  at  points  from  which  the  rates  to  East  St  Louis  exceed 
the  rates  to  St  Louis.  To  prevent  confusion  the  Commission 
directed  that  the  suspended  schedule  be  cancelled  without 
prejudice  to  their  right,  on  short  notice,  to  affect  the  cancella- 
tions herein  found  to  have  been  justified. 


GASOLINE,  W.  VA.  TO  MINNEAPOLIS 
An  award  of  reparation  has  been  made  in  No.  11196,  Ohio 
Cities  Gas  Company  vs.  Chesapeake  A  Ohio,  Director-General 
et  al.,  opinion  No.  6459,  69  I.  C.  C.  320,  on  account  of  an  un- 
reasonable rate  on  gasoline  from  Cabin  Creek  Junction,  W.  Va., 
to  Minneapolis,  via  Chicago.  The  unreasonableness  consisted 
of  a  joint  through  rate  in  excess  of  the  aggregate  of  the  inter- 
mediates. The  Joint  rate  was  41.9  cents,  while  the  combination 
on  Chicago  made  only  38  cents.  The  departure  from  the  fourth 
section  was  not  protected  by  proper  application.  The  rate  since 
the  movement  of  the  gasoline  In  January,  1918,  has  been  cor- 
rected. 


•  ' 


Tentative  Reports  of  the  Commission 


RATES  ON  CLOVER  SEED 


Kates  applied  on  nix  carload*  of  white  clover  seed  shipped 
from  Gllby,  Grand  Forks   and  Michigan.  N.  D.,  to  Omaha.  Neb.. 
in  tbe  period  from  October  30.  1»19.  to  January.  1920,  inclusive, 
.were  not  unreasonable,  but  were  unduly  prejudicial,  and  the  dis- 
)  crimination  should   be  removed.  Examiner  Panl  O.  Carter  pro- 
poses that  tbe  Commission  find  in  disposing  of  No.  11478,  Ne- 
braska Beed  Co.  vs.  Director-General,  as  agent,  et  al. 

"The  OoouniMton  should  find  that  the  rates  from  Gilby, 
Grand  Porks  and  Michigan.  .V.  D..  to  Omaha.  Neb.,  are  not  un- 
reasonable, bat  that  they  are  unduly  prejudicial."  the  examiner 
said.  "An  order  xhould  be  entered  requiring  the  defendants  to 
remove  tbe  discrimination  by  the  publication  of  rates  from  (iilby. 
Grand  Forks  and  Michigan  to  Omaha  not  less  than  6.  10  and  15 
cents,  respectively,  under  tbe  rates  In  effect  from  those  points 
to  St.  Louis." 


REPARATION  ON  SISAL 

Assistant  Chief  Examiner  Ulysres  Butler,  In  a  proposed  re- 
port on  No.  11382.  American  Manufacturing  Company  vs.  Mis- 
souri Pacific,  recommended  a  holding  of  unreasonableness  and 
an  award  of  reparation  on  41  carloads  of  sisal.  Imported  from 
Mexico,  on  account  of  a  tariff  rule  which  required  the  applica- 
tion of  tbe  domestic  rate  of  21  cents  Instead  of  the  Import  rate 
of  17  cents  per  100  pounds. 

Tbe  tariff  rule  In  question.  In  effect  In  April  and  May,  1916. 
provided  that  the  Import  rate  should  be  applied  on  the  outbound 
movement  of  *lsal  held  In  warehouses  owned  by  the  carrier  or 
In  appraisers'  stores.  At  the  time  this  sisal  arrived  at  New 
(here  was  no  room  (n  the  railroad  warehouses  and  the 

plainant  was  compelled  to  store  It  In  a  privately-owned  ware- 


house. Mr.  Butler  said  that  the  Commission  should  find  that 
the  application  of  the  tariff  provision  in  question  to  the  before- 
described  shipments  was  unreasonable  to  the  extent  that  it  re- 
sulted in  charges  higher  than  would  have  resulted  had  the  im- 
port rate  been  applied. 


RATES  ON  CRUSHED  STONE 

An  award  of  reparation  Is  recommended  by  Examiner  Henry 
B.  Armes  In  a  tentative  report  on  No.  11672,  Blrdsboro  Stone  Co. 
vs.  Pennsylvania  et  al.,  on  a  proposed  finding  that  rates  on 
crushed  stone  from  Monocacy,  Pa.,  to  Intrastate  destinations  be- 
tween June  25,  1918.  and  October  25,  1918,  were  unreasonable. 
The  examiner  recommends  that  the  Commission  find  the  charges 
assailed  were  unreasonable  to  the  extent  that  they  exceeded 
those  based  upon  the  scale  of  rates  found  reasonable  by  the  Com- 
mission In  the  Blrdsboro  Case,  49  I.  C.  C.  681,  plus  the  Increases 
authorized  in  the  Fifteen  Per  Cent  Case  and  by  G.  O.  No.  28. 

CHARGE  FOR  MOVING  IRON 

A  finding  of  unreasonableness  and  an  order  of  reparation 
have  been  recommended  by  Examiner  John  A.  McQuillan  in  a 
tentative  report  on  No.  11476,  Pequest  Company  vs.  Director- 
General,  as  agent.  The  examiner's  recommendation  is  that  a 
reasonable  charge  for  the  service  of  moving  iron  ore  in  carloads 
from  Pohatcong  Railroad  interchange  tracks  near  Oxford 
Furnace,  N.  J..  to  Oxford  Furnace,  would  not  have  exceeded 
$7.50  per  car.  That  rate  of  $7.50  per  car  is  now  in  effect  and  the 
recommendation  Is  that  reparation  be  made  to  that  basis. 

The  length  of  the  movement  Is  about  1  mile.  The  shipments 
on  which  reparation  is  to  be  made  weighed  831,900  pounds  and 
charges  were  collected  at  the  legally  applicable  rate  of  60  cents, 
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which   was  a  commodity  rate,   which  the  defendants  said  was 
less  than  half  of  the  class  rate  applicable  to  iron  ore. 


COAL,  ILLINOIS  TO  LOUISIANA 

Examiner  F.  E.  Early  has  recommended  the  dismissal  of 
No.  11626,  Tallulah  Cotton  Oil  Company  vs.  Missouri  Pacific, 
Director-General  et  al.,  on  a  holding  that  the  rate  on  bituminous 
coal  from  southern  Illinois  mines  to  Tallulah,  La.,  was  not  un- 
reasonable nor  unduly  prejudicial.  The  allegation  was  that  a 
rate  of  $2.70  applicable  over  the  Missouri  Pacific  was  unreason- 
able because,  and  to  the  extent,  it  exceeded  a  rate  of  |2.65  effec- 
tive via  the  Illinois  Central  and  the  Mobile  &  Ohio.  The  diff- 
«rence  in  the  rates  resulted  from  the  disregard  by  the  Illinois 
Central  and  the  Mobile  &  Ohio  of  the  rule  for  the  disposal  of 
fractions.  The  examiner  called  attention  as  justification  for 
his  recommendation  to  the  fact  that  the  Commission  has  re- 
peatedly held  that  the  mere  fact  that  the  rate  between  two 
points  is  higher  over  one  route  than  over  another  does  not 
establish  that  the  higher  rate  is  unreasonable. 


CHARGES  ON  WHEAT 

Dismissal  of  the  complaint  is  recommended  by  Examiner 
F.  W.  McM.  Woodrow  in  a  tentative  report  on  No.  11573,  the 
Northern  Grain  and  Warehouse  Company  vs.  Spokane,  Portland 
&  Seattle  Railway  Co.  et  al.,  on  a  proposed  finding  that  charges 
on  a  carload  of  wheat  moving  interstate  from  Sherar  to  Port- 
land, Ore.,  in  May,  1920,  were  not  shown  to  have  been  unrea- 
sonable or  otherwise  unlawful. 

The  complainant  shipped  46,948  pounds  of  wheat  in  an 
80,000-pound  capacity  car  and  charges  were  collected  on  the 
basis  of  the  applicable  joint  commodity  rate  of  18  cents  per 
100  pounds  and  a  minimum  of  80,000  pounds.  The  complainant 
had  ordered  a  40,000-pound  capacity  car,  but  the  Oregon  Trunk 
supplied  the  80,000-pound  car. 

"The  record  shows  that  complainant  made  several  ship- 
ments where  specific  capacity  cars  were  ordered  and  charges 
were  assessed  on  them  upon  the  basis  of  the  minimum  ap- 
plicable to  the  capacity  of  the  car  furnished  and  that  the  present 
case  is  a  test  case  to  obtain  the  proper  construction  of  the 
applicable  tariffs,"  the  examiner  said. 

"The  Commission  should  find  that  technically  no  carrier's 
"convenience  clause'  was  in  effect  at  the  time  the  shipment 
moved,  since  the  Oregon  Trunk  was  not  a  party  to  S.  P.  &  S. 
358;  that  it  is  unreasonable  for  the  Oregon  Trunk  not  to  have 
had  or  to  have  in  effect  such  a  clause;  that  if  this  clause  had 
been  made  applicable  by  rule  57,  S.  P.  &  S.,  I.  C.  C.  269,  sup- 
plement No.  18  thereto,  would  not  have  made  it  inoperative; 
however,  in  the  circumstances,  it  would  not  have  been  applicable 
to  the  shipment  involved;  and  that  the  charges  collected  thereon 
based  upon  the  80,000-pound  minimum  are  not  shown  to  have 
been  unreasonable  or  otherwise  unlawful.  The  complaint  should 
be  dismissed.  An  order  requiring  the  establishment  of  the  car- 
rier's 'convenience  clause'  does  not  seem  necessary,  as  the 
Oregon  Trunk,  no  doubt,  will  immediately  provide  for  its  estab- 
lishment." 


COMBINATION  RATE  ON  SHINGLES 

On  a  finding  that  a  combination  rate  of  55%  cents  paid  by  the 
complainant  on  shingles  from  Kyro,  Wash.,  to  Council,  Idaho, 
shipped  in  August,  1918,  was  not  shown  to  have  been  unrea- 
sonable, Examiner  F.  W.  McM.  Woodrow  proposes  that  the  com- 
plaint be  dismissed  in  No.  11599,  Council  Lumber  Co.  vs.  Director- 
General,  as  agent,  et  al.  The  complainant  contended  that  a  rea- 
sonable rate  would  have  been  52%  cents,  and  that  the  reasonable 
rate  for  the  future  would  be  52%  cents  plus  the  25  per  cent  in- 
crease allowed  under  Ex  Parte  74,  or  65%  cents,  instead  of  the 
present  rate  of  69%  cents. 

The  complainant  contended  that  under  General  Order  No.  28 
the  Director-General,  as  interpreted  by  his  freight  rate  author- 
ity No.  10  of  July  2,  1918,  intended  that  the  5-cent  maximum  in- 
crease applicable  to  lumber  and  lumber  products  should  be  ap- 
plied to  the  whole  rate  and  not  to  each  factor  of  the  combina- 
tion. 

"Freight  rate  authority  No.  10  authorized  carriers  under 
federal  control  to  apply  the  maximum  increases  granted  in  order 
No.  28  to  the  total  rates  instead  of  to  each  factor  of  the  rates  and 
instructed  them  to  make  such  rates  effective  by  filing  tariff  sup- 
plements with  the  Commission,"  the  examiner  said.  "The  fact 
that  it  may  appear  that  it  was  the  intention  of  the  Railroad  Ad- 
ministration to  modify  these  rates  is  not  sufficient  reason  to 
support  a  finding  of  unreasonableness.  Pine  Plume  Lumber  Co. 
vs.  Director-General,  as  agent,  59  I.  C.  C.  371." 

Examiner  Woodrow  also  recommended  dismissal  of  the  com- 
plaints in  No.  11601,  Potlatch  Lumber  Co.  vs.  Director-General, 
as  agent,  et  al.,  and  No.  11597,  F.  R.  Woodbury  Lumber  Co.  vs. 
Director-General,  as  agent,  et  al.,  the  same  principle  being  in- 
volved as  in  the  Council  Lumber  Company  case. 

The  complainant  in  No.  11601  sought  reparation  and  rea- 
sonable rates  on  brick  from  Potlatch,  Ida.,  to  Genesee,  Ida.,  and 


on  coal  between  points  in  Washington,  the  allegation  being  that 
the  rates  were  unreasonable  because  they  exceeded  those  in 
effect  June  24,  1918,  plus  a  single  increase  based  on  the  total 
rates. 

In  No.  11597  the  complainant  sought  reparation  and  reason- 
able rates  on  coal  from  Hiawatha,  Utah,  to  points  in  Washing- 
ton, the  underlying  allegations  being  the  same  as  in  the  other 
cases  referred  to  above. 

The  position  of  the  Commission  in  cases  of  this  character 
is  that  no  matter  what  the  intention  of  the  Railroad  Administra- 
tion was  with  regard  to  double  increases  the  question  to  be  de- 
cided by  the  Commission  is  whether  the  rates  were  reasonable, 
and  that  the  fact  Freight  Rate  Authority  No.  10  said  the  maxi- 
mum increase  should  be  applied  to  the  through  rate  and  not  to 
each  of  the  factors  is  not  in  and  of  itself  evidence  of  unreason- 
ableness. 


RATES  ON  DEAD  RABBITS 

Attorney-Examiner  M.  A.  Pattison,  in  a  tentative  report  on 
No.  11412,  Jerpe  Commission  Co.,  Inc.,  vs.  C.  B.  &  Q.  et  al.,  has 
recommended  a  holding  that  the  rates  on  dead  rabbits,  not 
dressed,  in  carloads,  from  points  in  Kansas  and  Nebraska  to 
Detroit,  Philadelphia  and  New  York  via  the  Missouri  Pacific 
and  connections  to  Chicago,  were  unreasonable  and  unduly 
prejudicial,  as  to  the  factors  in  the  combination  from  Lenora 
and  Stockton,  Kans.,  to  Chicago,  because  and  to  the  extent  they 
were  in  excess  of  85  and  91.5  cents,  the  rates  subsequently  es- 
tablished. One  carload  from  Concordia  was  overcharged,  Pat- 
tison said. 

The  rabbits  shipped  were  some  of  those  killed  in  the  annual 
drive  in  Kansas  in  1919.  The  complainant  asked  for  rates  not 
any  higher  than  those  on  dressed  meat,  but  the  carriers  con- 
tended that  a  closer  analogy  would  be  between  poultry  and 
dead  rabbits,  the  only  analogy  between  rabbits  and  dressed 
meats,  they  said,  being  that  both  move  in  refrigerator  cars. 


LAKE  CARGO  COAL  RATES 

It  is  within  the  competency  of  the  Commission  to  order  a 
carrier  to  make  rates  on  lake  cargo  coal  notwithstanding  the 
fact  that  its  traffic  policy  is  to  treat  coal  as  coal,  no  matter 
what  its  ultimate  destination,  and  to  require  the  same  rate  for 
transportation  to  a  given  point.  That  is  the  substance  of  the 
opinion  of  Examiner  John  B.  Keeler,  expressed  in  a  tentative 
report  on  No.  11559,  Harlan  County  Coal  Operators'  Association 
et  al.  vs.  Louisville  &  Nashville  et  al. 

Keeler  recommends  a  finding  that  the  rate  on  lake  cargo 
coal  from  the  mines  of  the  complainants  on  the  Louisville  & 
Nashville  in  eastern  Kentucky  and  Tennessee  to  Toledo,  since 
May  6,  1920,  has  been  unjust  and  unreasonable  and  unduly  preju- 
dicial to  the  extent  that  it  exceeded  and  that  it  exceeds  or  that 
it  will  exceed  the  rate  contemporaneously  maintained  from  mines 
on  the  Chesapeake  &  Ohio,  Sandy  Valley  &  Elkhorn  and  Long 
Fork  railroads  in  West  Virginia  and  eastern  Kentucky,  com- 
monly called  the  Kanawha  field;  also  that  reparation  be  awarded. 

The  Louisville  &  Nashville  contended  that  the  Commission 
has  not  the  power  to  require  it  to  establish  lake  cargo  coal 
rates;  that  it  has  never  established  rates  to  Toledo  or  else- 
where  on  the  lake  cargo  basis  and  that  the  rate  of  $1.55  can- 
celed May  6,  1920,  was  established  by  the  Railroad  Administra- 
tion. It  took  steps  as  soon  after  its  property  was  restored  to 
it  to  get  rid  of  that  lake  cargo  coal  rate  of  $1.55  per  ton  and 
the  substitution  therefor  of  the  rate  of  $1.90  applicable  on  coal 
for  consumption  at  Toledo  or  for  all-rail  transportation  beyond. 
In  answer  to  that  Keeler  quoted  the  cases  decided  by  the  Com- 
mission establishing  lake  cargo  coal  rates,  beginning  with  the 
Boileau  case,  22  I.  C.  C.  640,  and  ending  with  the  Pitt  Gas  Coal 
Co.,  37  I.  C.  C.  240. 

Keeler  pointed  to  the  fact  that  the  L.  &  N.  accepts  divisions 
on  coal  to  Toledo,  for  all-rail  transportation  beyond,  five  or  six 
cents  per  ton  less  than  the  lake  cargo  coal  rate  it  canceled  on 
May  6  last.  Ordinarily,  he  said,  the  division  a  carrier  accepts 
is  not  a  thing  to  be  used  by  a  shipper  to  measure  the  reasonable- 
ness of  a  rate,  but  in  a  case  such  as  this,  he  said,  it  is  because, 
while  the  lake  cargo  coal  rate  is  separately  published,  it  is  in 
effect  a  division  out  of  a  through  rate,  or  a  proportional,  ap- 
plicable only  on  coal  intended  for  further  movement  by  a  com- 
mon carrier. 

Complainants,  he  said,  showed  that  the  cost  of  handling 
lake  cargo  coal  at  Toledo  is  less  than  that  of  handling  commercial 
coal,  and  that  that  is  an  element  to  be  considered  in  any  attempt 
to  find  a  reasonable  rate,  when  there  are  comparable  situations, 
as  there  are  at  Toledo,  when  coal  from  the  complaining  mines 
arrives  in  the  break-up  yard.  Another  fact  brought  out  by  the 
complainants  is  that  there  is  a  fast  turn  around  of  coal  cars 
moving  lake  cargo  coal.  The  L.  &  N.  said  that  that  quick 
round-trip  movement  was  due  in  large  measure  to  Service  Order 
No.  10  and  that  results  attained  under  priority  orders  should 
not  be  used  in  attacks  upon  rates  which  would  not  always  be 
applied  to  tonnage  on  which  there  was  a  priority.  The  answer 
to  that,  Mr.  Keeler  said,  was  that  the  figures  showing  the  fast 
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turn    around    cover    long    periods,  antedating    the   issuance   of 
Service  Order  No.  10. 


RATE  ON  STEEL  SHEETS  FOR  JAPAN 

A  finding  of  unreasonableness  and  an  award  of  reparation 
have  been  recommended  by  Assistant  Chief  Examiner  Ulysses 
Butler,  in  a  tentative  report  on  No.  11357,  Suzuki  &  Co.  vs.  A.  T. 
ft  S.  F.  et  al..  as  to  the  application  of  the  domestic  rate  of  $1.125 
on  seven  carloads  of  black  steel  sheets  forwarded  from  Gary, 
Ind..  to  Kobe.  Japan,  via  San  Francisco  in  June  and  July.  1919. 
Butler  thinks  the  complainant  should  have  reparation  for  the 
difference  between  the  domestic  rate  of  $1.125  and  the  export 
rate  of  60  cents,  amounting  to  about  $1.770. 

Imposition  of  the  domestic  rate  was  caused  by  a  change  in 
the  destination  point  in  the  billing  while  the  steel  was  in  pos- 
session of  the  carriers.  The  change  was  made  in  accordance 
with  a  rule  that  is  no  longer  in  operation.  It  provided  for  the 
application  of  the  domestic  rate  under  conditions  named.  Yoko- 
hama was  the  original  billed  destination.  The  change  was  to 
Kobe. 

In  Justification  of  the  rule  the  carriers  said  it  was  intended 
and  did  help  in  preventing  congestion,  during  the  war,  at  Pacific 
ports.  They  said  that  often  the  destination  in  the  foreign  coun- 
try was  changed  and  that  such  changes  frequently  required 
changes  In  the  routing  by  water.  Such  changes  frequently  re- 

»  quired  the  freight  to  b«  held  in  the  warehouse*  of  the  carriers. 
In  this  Instance  the  ship  on  which  the  steel  was  to  be  moved  to 
Japan  touched  at  both  points,  so  there  was  no  delay.  For  that 
reason  Butler  thinks  Suzuki  ft  Co.  should  have  their  money  re- 
turned to  them. 

RATES  ON  NITRATE  OF  SODA 

In  a  tentative  report  on  No.  11680.  King  Powder  Co.  et  al. 
vi.  Baltimore  ft  Ohio,  Director-General,  et  al..  Examiner  John  T. 
Money  recommended  a  holding  that  rates  on  nitrate  of  soda  from 
Norfolk  and  Baltimore  to  Itlddletown  Junction.  King's  Mills  and 
Morrow,  O..  points  at  which  the  complainant  has  mills,  to  have 
been  and  to  be  unreasonable  to  the  extent  thta  they  exceed 
25.5  cents,  subject  to  the  Increases  authorized  under  Ex  Parte 
No.  74,  and  that  the  complainants  are  entitled  to  reparation  on 
shipments  since  June,  1918.  The  recommendation  Is  based  on 
the  decision  in  the  General  Chemical  Company'*  case  (57  I.  C.  C. 
220).  In  which  32  cents  was  found  to  be  the  reasonable  rate  to 
Hegewlscb.  III.,  a  Chicago  rate  point  The  points  in  Ohio  are 
87  per  cent  points,  so  the  rate,  allowing  Baltimore  and  Norfolk 
the  proper  port  differentia],  are  entitled  to  the  rate  of  26.6  cents 
reparation  for  the  difference  between  that 


flgnre  and  the  rates  paid. 


INDIAN  VALLEY  R.  R.  ORE  RATES 

In  a  tentative  report  on  No.  11 399,  Mason  Valley  Mines  Co. 

vs.  Western  Pacific  et  al..  Examiner  Karl  K.  Gartner  developed  a 

situation  with  regard  to  the  Indian  Valley  Railroad  which.  In  hi* 

opinion,  requires  an  Investigation  by  the  Commission,  because 

|four-flfthji  of  its  stock,  he  said.  Is  owned  by  the  copper  mining 

'company  that  Is  the  principal  shipper  of  ore  and  ore  concentrate* 

to  the  smelter  at  Garfield.  I 'tab.  on  a  rate  recently  reduced  SO  per 

ceat.  so  that  it  stands  at  $9.70  a  ton  of  ore  valued  at  not  more 

than  $100  a  ton. 

The  Indian  Valley,  with  a  haul  of  22  miles,  receives  a  division 
<    349;   the  Western  Pacific  a  division  of  $6.789  for  a  haul  of 
L  630  miles  and  the  Blnxham  ft  Garfleld.  for  a  haul  of  a  few  miles, 
'  receives  5*  2  cent*.    The  lawfulness  of  the  division  to  the  Indian 
Valley,  Gartner  said,  has  never  been  passed  on.  nor  is  the  division 
to  it  In  Issue  In  this  case.    But  Gartner  thinks  that  because  of  the 
disparity  of  the  divisions,  the  Commission  should  order  an  in- 
vestigation Inquiring  into  the  status  of  the  Indian  Valley,  in  con- 
ion  with  Its  Industrial  railways  Investigation,  with  a  view  to 
•  mining  whether  or  not  the  divisions  received  by  it  on  ore  by 

proprietary  carrier  are  proper." 

The  question  as  to  the  status  of  the  Indian  Valley  was  raised 
in  connection  with  the  application  of  the  complainant  for  Joint 
through  rates  from  points  in  PI u mas  County,  Cal.,  a  distance  of 
about  240  miles  via  what  seems  the  most  easily  operated  route 
over  the  Indian  Valley.  Western  and  Southern  Pacific  roads  to  a 
short  road  connecting  with  the  smelter  at  Wabuska  operated  by 
omplalnant.  It  desires  to  extend  its  operations  by  the  in- 
stallation of  a  more  efficient  type  of  smelter,  at  a  cost  of  $500,000, 
but  unless  it  can  get  some  of  the  ore  from  Plumas  County,  Cali- 
forna.  the  additional  Investment  would  not  be  warranted. 

The  Western  Pacific  has  resisted  the  establishment  of  a  Joint 
rate  to  WabtMka.  the  only  rate  to  which  would  be  the  locals  of 
•airier*,  making  a  combination  of  $12.50  per  ton  for 
the  $100  a  ton  ore. 

While  the  Railroad  Administration  was  In  control  the  Pa- 

:ht  rate  commltee  recommended  a  rate  of  $4.70  per  ton, 

''hambers,  on  account  of  the  shortness  of  the  time 

^^•red  after  that  recommendation  was  made,  declined  to  estab- 


lish the  rate,  which  would  have  been  satisfactory  to  the  South- 
ern Pacific. 

In  defending  the  rate  adjustment  that  gives  it  a  main-line 
haul  of  more  than  600  miles,  the  Western  Pacific  said  that  it 
made  the  30  per  cent  reduction  because  it  was  represented  to  it 
by  the  Engels  copper  mine  interests,  owned  by  the  same  interests 
that  control  the  Indian  Valley,  that  the  ore  would  not  move  unless 
there  was  a  reduction  in  the  freight  rate. 

Gartner  assumed  that  the  forces  that  compelled  the  reduc- 
tion of  the  rate  from  Plumas  county  to  Garfleld  to  $9.70  a  ton 
would  be  compelling  as  to  a  joint  rate  to  Wabuska.  Therefore, 
he  took  the  Plumas-Garfleld  rate  and  made  it  the  yard  stick  for 
recommending  a  rate  of  $3.53  to  Wabuska,  with  rates  on  higher 
valued  ore  worked  out  on  the  same  basis.  He  based  his  recom- 
mendation wholly  on  a  showing  that  the  public  interest  requires 
the  development  of  the  kind  of  mining  that  will  produce  the  ore 
or  concentrate  which  the  complainant  says  can  be  produced  by 
Plumas  County,  if  it  can  get  a  proper  rate  to  its  nearest  smelter 
point.  The  Western  Pacific,  among  other  things,  said  the  estab- 
lishment of  a  joint  rate  to  Wabuska  would  not  move  any  ton- 
nage. Gartner  suggested  that  that  was  an  argument  that  cut 
two  ways  and  that  the  Western  Pacific  should  not,  therefore, 
object  to  making  the  experiment. 

RATES  ON   BANANAS 

Examiner  Frank  E.  Mullen,  in  a  report  on  No.  11565,  Provi- 
dence Fruit  and  Produce  Exchange  vs.  Director-General,  as  agent, 
and  the  related  case  sub-number  1,  W.  H.  Blodgett  &  Co.  vs. 
Same,  has  recommended  dismissal  on  a  finding  that  the  rates 
on  bananas,  in  carloads,  from  New  York  lighterage  points  to 
Providence.  R.  I.,  and  Worcester,  Mass.,  had  not  been  shown 
to  be  unreasonable  or  otherwise  unlawful.  The  traffic  in  ques- 
tion was  delivered  to  the  rail  carriers  at  Harlem  River,  the 
charges  from  which  were  higher  than  on  traffic  from  Phila- 
delphia or  other  points  south.  The  complainants  contended 
that  that  was  a  violation  of  the  fourth  section.  The  examiner 
said  that  the  additional  charge  from  Harlem  River  was  for  an 
out-of-line  service,  or  back-haul,  and  not  a  departure  from  the 
fourth  section. 


COAL  TAR   RATES 

On  the  principle  enunciated  in  the  Kaw  River  Sand  and 
Material  Company  case  (that  all  railroads  under  federal  control 
were  parts  of  a  single  system).  Examiner  Frank  E.  Mullen  has 
recommended  a  finding  in  No.  11511,  Barrett  Co.  vs.  Philadel- 
phia ft  Reading  et  al.,  that  a  rate  of  15  cents  on  coal  tar  from 
South  Bethlehem  to  Gray's  Ferry,  Philadelphia,  applied  in  the 
fall  of  1918,  was  unreasonable  to  the  extent  that  it  exceeded 
8  cents,  a  commodity  rate  between  the  came  points,  when  the 
traffic  was  routed  from  the  Reading  point  of  origin  to  B.  ft  O. 
delivery.  The  complainant  contended  that  there  was  no  reason 
why  the  Reading  should  make  a  rate  of  8  cents  for  B.  &  O. 
delivery  and  a  rate  of  16  cents  for  Pennsylvania  delivery,  espe- 
cially during  federal  control,  and  the  examiner  agreed  with  it. 
Mullen  also  recommended  reparation. 


RATE  ON   KAINIT 

In  a  tentative  report.  No.  11576,  Planters'  Fertilizer  and 
Phosphate  Company  et  al.  vs.  Atlantic  Coast  Line  et  al.,  Exam- 
iner J.  Edgar  Smith  proposed  a  finding  that  a  rate  of  $3.80  per 
net  ton  charged  on  shipments  on  kainit  which  moved  in  Feb- 
ruary and  March,  1920,  from  Norfolk,  Va.,  to  Charleston,  S.  C., 
were  not  unreasonable  nor  otherwise  in  violation  of  the  act. 


DEMURRAGE   ON    HAY 

Demurrage  charges  on  21  carloads  of  hay  held  at  Covington, 
Ky.,  on  account  of  an  embargo,  Examiner  John  P.  Money  thinks, 
were  not  unreasonable  nor  otherwise  unlawful.  Therefore,  he 
has  recommended.  In  a  tentative  report,  a  dismissal  of  No.  11734. 
Magulre  ft  Co.  vs.  Louisville  &  Nashville  et  al. 


RATES  ON  AUTOMOBILE  RUNNING  BOARDS 

Examiner  John  A.  McQuillan,  in  a  tentative  report  on  No. 
11556,  Chevrolet  Motor  Company  of  California  vs.  Atchison,  To- 
peka  ft  Santa  Fe  et  al.,  proposed  a  finding  that  fourth  class 
rates  previously  applicable  on  automobile  floor,  toe  and  running 
boards,  wooden,  from  Detroit,  Mich.,  to  Melrose,  Calif.,  were 
unreasonable  to  the  extent  that  they  exceeded  the  contempora- 
neous class  A  rates.  He  further  recommended  a  holding  that 
the  class  A  rates  on  automobile  floor,  toe  and  running  boards, 
wooden,  untrimmed,  from  Detroit  to  Melrose  were  and  are  un- 
reasonable, to  the  extent  that  they  exceeded  or  exceed  contem- 
poraneous class  B  rates.  He  recommended  an  award  of  repara- 
tion. 


RATE  ON  AUTOMOBILE  CHASSIS  PARTS 

In  a  tentative  report  on  No.  11322,  Earl  C.  Anthony,  Inc.,  vs. 
Michigan  Central  et  al..  Examiner  Henry  C.  Keene  has  recom- 
mended a  finding  that  the  rate  on  mixed  carloads  of  passenger 
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automobile  chassis  parts  and  mixed  carloads  of  freight  and  pas- 
sens^  automobile  chassis  parts  from  Detroit  to  San  Francisco 
are  unjustly  discriminatory  because  the  only  difference  in  the 
raffle  under  consideration  was  the  use  to  which  the  freight  and 
passenger  automobiles  were  to  be  put.  Keene  said  it  had  long 
b^en  held  that  rates  could  not  be  predicated  on  the  Proposed 
use  of  the  commodities  transported.  He  said,  however,  that  the 
imposition  of  higher  rates  on  passenger  automobile  chassis  parts 
than  on  freight  automobile  chassis  parts  had  not  been  shown 
to  have  caused  damage  to  the  complainant,  wherefore  he  recom- 
mended a  denial  of  reparation. 

LUMBER  COMBINATION  RATES 

The  Traffic   World   Washington  Bureau 

The  Southern  Hardwood  Traffic  Association  has  filed  an 
informal  complaint  with  the  Commission  against  Supplement  8 
o  Kelly's  Freight  Tariff  228,  I.  C.  C.,  U.  S.  No.  1,  effective  De- 
cember 1,  carrying  revised  rules  for  constructing  combination 
rates  on  lumber  and  forest  products,  also  containing  a  notice 
that  the  combination  tariff  would  be  cancelled  June  1  next.  The 
complaint.  In  effect,  is  that  the  carriers  are  adopting  a  policy 
which  will  leave  on  the  shipper  the  burden  of  asking  for  joint  or 
proportional  rates  as  substitutes  for  combinations  on  which  they 
have  been  shipping,  notwithstanding  the  fact  that  the  carriers, 
in  the  past,  have  always  contended,  the  complaining  association 
asserts  that  It  makes  no  difference  to  the  shipper  how  his  rates 
are  published.  The  association  makes  the  point  that  the  average 
shipper,  by  reason  of  that  attitude,  is  without  the  necessary  in- 
formation to  enable  him  to  make  application  for  joint  or  pro- 
portional rates  because  he  is  not  aware  that  he  is  now  shipping 
on  combinations  carried  in  the  tariff  that  is  to  be  cancelled  next 
June.  The  association  thinks  that  that  is  not  a  fair  way  for  the 
railroads  to  proceed  fer  the  elimination  of  combinations. 

The  association,  through  J.  H.  Townshend,  its  secretary- 
manager,  in  a  letter  addressed  to  the  Commission,  has  made  the 
additional  point  that  the  rules  in  the  Kelly  supplement,  as  in- 
terpreted by  him,  make  increases  of  more  than  33%  per  cent 
and  are  out  of  harmony  with  what  Traffic  Director  Hardie  said 
they  should  be.  He  said  he  had  not  had  an  opportunity  to  make 
a  complete  analysis,  but  that  the  tests  he  had  made  had  de- 
veloped a  situation  which  he  felt  should  be  called  to  the  atten- 
tion of  the  Commission  because,  if  continued,  it  will  be  a  severe 
handicap  to  shippers  at  Potosi,  Mo.,  Blytheville,  Wilson,  Walnut 
Ridge,  Marked  Tree,  Lepanto,  Jonesboro  and  Nettleton,  Ark.,  and 
Fredericktown,  Mo.  In  his  letter  to  the  Commission  he  said: 

"Shippers  in  the  producing  territory  represented  by  the  sta- 
tions   mentioned   are   in    direct   competition   with    shippers   at 
nearby  points  on  the  same  or  other  lines  where  through  rates 
have  been  maintained,  and  this  further  advance  in  the  rates  im- 
poses an  additional  handicap  on  their  business.     Perhaps  this 
situation  can  best  be  understood  by  calling  attention  to  the  ad- 
justment  in    effect   from    Blytheville,    Ark.,    to    Detroit,    Mich. 
Through  rates  are  published  via  the  Cotton  Belt,  while  com- 
bination rates  apply  via  the  Frisco.    The  through  rate  in  effect 
on  August  25,   1920,   via  the   Cotton  Belt,   was   29i/£    cents    per 
hundred  pounds,  and  which  was  the  same  as  the  combination 
rate   available  via  the  Frisco.     However,   the   present  through 
rate  via  the  Cotton  Belt,  which  is  arrived  at  by  increasing  the 
August  25  rate  33%  per  cent,  is  39%  cents,  while  the  rate  in 
effect  via  the  Frisco  on  November  30,  1920,  was  40  cents;   and 
the  rate  which  became  effective  December  1,  1920,  is  41  cents. 
It  is  true  that  the  combination  basis  created  a  discrepancy  of  one- 
half  cent  in  the  rates  effective  August  26,  1920,  but  the  new  sup- 
plement further  increases  that  discrepancy  by  making  it  a  cent 
and  a  half.    As  we  have  pointed  out,  this  situation  is  also  true 
of  the  opposite  local  points  on  these  various  lines,  from  which 
a  group  adjustment  has  heretofore  been  made,  whether  that  re- 
sult was   effected   under  through  rates   or   under  combination 
rates.    The  importance  of  the  discrepancies  in  the  rates  at  the 
junction  points  is  also  emphasized  by  reason  of  the  fact  that 
the  inbound  movement  of  logs  under  transit  arrangement  ties 
up  the  outbound  movement  of  lumber  to  the  same  line,  regard- 
less of  whether  another  line  has  a  lower  rate  from  the  junction. 
"We   have   been  unable   to  secure  any   information   as   to 
whether  the   supplement  which   became   effective   December   1 
will  be  subject  to  any  further  revisions,  and  we  have  been  un- 
able to  secure  any  satisfactory  explanation  as  to  why  that  sup- 
plement does  not  conform  to  Director  Hardie's  announcement  of 
the  changes  that  would  be  made. 

"The  condition  of  the  labor  industry  at  the  present  time  is 
such  that  these  additional  increases  in  the  rates  represent  a 
very  real  handicap  to  the  movement  of  business,  and  since  it 
appears  that  they  are  not  properly  authorized,  we  would  like  to 
inquire  whether  any  relief  can  be  secured  through  the  commis- 
sion's informal  docket. 

"If  consistent,  we  would  also  be  glad  to  receive  any  infor- 
mation as  to  why  the  tariffs  have  not  been  revised  in  accord- 
ance with  Director  Hardie's  announcement. 

"In  presenting  the  immediate  rate  situation  to  the  Commis- 
sion, we  cannot  refrain  from  calling  attention  to  the  notice  ap- 


pearing on  the  title   page  of  Supplement  8   to  Agent   Kelly's 
ICC     U    S    No.  1,  announcing  the  unqualified  purpose  of  1 
carriers  to  cancel  the  combination  tariff  on  June  1,  1921,  also 
apparently  placing  upon  the  shippers  the  entire  burden  of  bnn 
ing  to  the  attention  of  the  carriers  all  cases  in  which  through 
or  proportional  rates  should  be  established,  together  with  more 
or  less  detailed  information  as  to  the  movement,  etc. 

"We  fully  appreciate  the  evident  desire  of  the  carriers  to 
get  away  from  the  combination  tariff,  and  which  we  believe  has 
the  approval  of  the  Commission.  We  are  further  of  the  opinion 
that  this  would  be  a  good  thing  from  the  standpoint  of  the  ship- 
pers also,  provided  it  is  done  fairly  and  without  imposing  un- 
necessary and  improper  advances  in  certain  rates  on  forest  prod- 
ucts which  happen  to  be  in  the  combination,  through  no  fault 
of  the  shippers,  but  because  the  carriers  themselves  have  not 
desired,  or  have  failed,  to  publish  through  rates.  It  is  a  fact 
that  there  is  as  much  or  more  movement  on  a  large  part  of 
the  combination  rates  on  forest  products  now  in  effect  than 
there  is  on  a  great  many  of  the  published  through  rates, 
fact  that  some  of  the  rates  today  are  on  combination,  while 
others  are  joint  through  rates,  is  a  matter  absolutely  beyond  the 
control  of  the  shippers  and  one  which  represents  the  desire  of 
the  carriers  to  maintain  combination  rates,  or  their  failure  to 
provide  through  rates.  It  may  not  be  out  of  place  to  men- 
tion that  the  method  of  constructing  a  rate  is  a  matter  that 
ordinarily  does  not  come  to  the  attention  of  the  average  ship-  m 
per;  in  fact,  it  is  of  record  before  the  Commission  that  the  ship-  ^ 
pers  have  frequently  been  met  by  the  carriers  themselves  with 
the  contention  that  shippers  are  not  interested  in  how  a  rate  is 
made,  and  that  the  only  thing  in  which  they  are  concerned  is 
the  total. 

"While  it  will  be  our  intention  to  co-operate  with  the  carriers 
in  developing  the  business  moving  on  combination,  and  which  is  ^ 
entitled  to  the  protection  of  the  proper  through  rates,  we  are  • 
somewhat  surprised  at  the  curt  and  unqualified  announcement 
on  their  part  that  the  combination  tariff  will  be  cancelled  upon 
a  certain  specified  early  date,  without  any  evidence  that  the  car- 
riers will  develop  or  even  assist  in  developing  those  cases  in 
which  combination  rates  now  apply  and  are  entitled  to  protec- 
tion. This  is  somewhat  difficult  to  understand,  especially  in  view 
of  the  fact  that  the  carriers  are  generally  in  better  position 
than  the  shippers  to  determine  these  cases,  particularly  where 
such  a  commodity  as  lumber  is  involved,  which  moves  steadily 
and  in  volume  all  the  year  round.  We  shall  certainly  expect  the 
co-operation  of  the  carriers  to  the  fullest  possible  extent  in 
working  out  this  situation,  and  if  that  has  not  been  given,  or  the 
rates  entitled  to  protection  are  not  properly  covered  by  the  pub- 
lication of  through  rates  or  proportional  rates,  we  shall  bring 
the  matter  to  the  attention  of  the  Commission  again  in  the  shape 
of  a  formal  request  for  suspension  of  the  cancellation  of  the 
combination  tariff  now  announced  for  June  1,  1921." 

SUSPENDED  TARIFFS 

The  Traffic   World   Washington  Bureau 

The  Commission  December  14   in  I.  and  S.   No.  1261  sus- 
pended tariffs  filed  by  carriers  and  agents  of  carriers,  purport- 
ing to  put  in  rates  in  conformity  with  the  Commission's  fourth    t 
section  order  directing  them  to  remove  a  long  and  short  haul 
departure  at  Maplewood,  a  point  five  miles  north  of  Nashville, 
which  could  have  been  done  by  reducing  the  rate  at  Maplewood. 
Instead  they  filed  tariffs  to  which  protests  were  made  by  Jack- 
sonville, Fla.,  Montgomery,  Birmingham,  Chattanooga,  and  other 
cities  in  the  southeast.    The  protestants  intimated  that  the  order 
to  remove  a  violation  at  a  little  local  station  north  of  Nashville    * 
had  been  used  to  propose  another  increase  in  many  of  the  rates   ^ 
in  the  southeast.     The  explanations  filed  in  justification  of  the 
proposed  increases  were  not  satisfactory,  hence  the  suspension 
order. 

Another  suspension  ordered  at  the  same  time  time  (I.  and 
S.  No.  1260)  was  made  on  the  theory  that  the  southeastern  roads 
were  using  the  Commission's  decision  in  the  Memphis-South- 
western investigation  (No.  9702)  as  a  stepping  stone  to  higher 
rates  in  the  southeast  than  were  allowed  in  Ex  Parte  No.  74. 
In  that  case  rates  east  of  the  Mississippi  were  ordered  to  be 
readjusted  in  accordance  with  block  or  group  suggestions  of 
the  Commission.  The  tariffs  as  checked  by  the  Commission  are 
said  to  show  rates  considerably  in  excess  of  what  the  Commis- 
sion's decision  allows. 


BOND   ISSUE   PROPOSED 

The  Indiana  Harbor  Belt  Railroad  Company  has  applied  to 
the  Commission  for  authority  to  issue  $579,000  of  its  5  per  cent 
50-year  general  mortgage  gold  bonds  of  1907,  due  July  1,  1957. 
The  applicant  proposes  to  pledge  the  bonds  for  promissory  notes 
to  be  given  to  the  Secretary  of  the  Treasury  of  the  United  States 
for  a  loan  of  $579,000,  which  will  be  applied  on  the  cost  of  addi- 
tions and  betterments  to  existing  equipment  and  additions  and 
betterments  to  ways  and  structures.  The  New  York  Central  and 
Michigan  Central,  in  separate  applications,  ask  authority  to 
guarantee  two  of  the  notes  to  be  given  to  the  government  by 
the  Indiana  Harbor  Belt. 


December  18,  1920 
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Carriers  and  Shippers  Get  Together 


(Special   to  The  Traffic  World) 

New  York,  N.  Y.,  Dec.  14. — The  conference  between  carriers 
and  shippers  held  in  this  city  today  as  a  result  of  resolutions 
adopted  at  a  conference  of  shippers  in  Chicago,  October  22,  at 
which  certain  things  In  the  attitude  of  the  carriers  were  seri- 
ously objected  to,  and  consideration  of  these  resolutions  at  the 
New  York  meeting  of  the  National  Industrial  Traffic  League,  at 
which  carriers  were  in  attendance  bearing  olive  branches,  was 
a  complete  success  from  the  point  of  view  of  those  who  desire 
a  spirit  of  co-operation  between  carriers  and  shippers  and  a 
working  basis  for  that  co-operation.  The  conference  was  be- 
tween a  committee  of  the  Traffic  League,  appointed  at  its  New 
York  meeting,  and  representatives  of  the  carriers  of  the  country. 
Those  present  reported  that  the  atmosphere  was  everything  that 
could  have  been  desired.  The  points  at  issue  were  gone  into 
in  detail  and  an  agreement  was  reached  for  permanent  general 
committees  of  the  League  and  the  railroads  to  confer  on  mat- 
ters of  general  importance  in  the  future. 

\v  H.  Chandler,  president  of  the  League  and  chairman  of 
its  special  committee  appointed  for  the  December  14  conference, 
presided  at  the  conference.  The  other*  present  representing 
'the  League  were  as  follows:  L.  C.  Blhler,  traffic  manager,  Car- 
negie Steel  Company;  W.  H.  Day.  Jr.,  managing  director,  Lynn 
Chamber  of  Commerce;  J.  M.  Belleville,  traffic  manager,  Pitts- 
burgh Plate  Glass  Company;  J.  C.  Lincoln,  traffic  manager. 
Merchants'  Association  of  New  York;  H.  D.  Rhodehouse,  traffic 
manager,  Youngstown  Chamber  of  Commerce;  R.  S.  French, 
general  manager.  National  League  of  Commission  Merchants; 
S.  Creighton.  traffic  manager.  Charlotte  Shippers'  &  Manu- 
facturers' Association:  U.  S.  Pawkett,  traffic  manager,  San 
Antonio  Frt.  Bureau:  Herman  Mueller,  traffic  manager,  St.  Paul 
Association;  R.  M.  Field,  traffic  manager,  Peoria  Association  of 
Commerce;  Geo.  P.  Wilson,  commissioner  of  transportation, 
Philadelphia  Chamber  of  Commerce;  C.  D.  Mowen,  commissioner. 
Fort  Smith  Traffic  Bureau;  J.  H.  Beek,  executive  secretary,  the 
National  Industrial  Traffic  League. 

The  carriers'  representatives  were  as  follows:  G.  H.  Ingalls. 
V.  P.,  New  York  Central  Unes;  O.  D.  Dix.m.  V.  V..  Pennsylvania 
Syjtetu:  Archibald  Fries.  V.  P..  Baltimore  ft  Ohio  R.  R.;  J.  A. 
Middleton,  V.  P..  Lehlgh  Valley  R.  R.;  R  J.  Flynn.  V.  IV.  D  L. 
4  W.  R  R;  T.  C.  Powell.  V.  P..  Erie  Railroad;  D.  O.  Gray. 
V  !•  Westers  Maryland  Rf  :  B.  Campbell.  V.  P..  N.  Y.  N.  H. 
ft  H.  R.  H.:  J.  K  Dalrymple.  v  p.  (represented  by  H.  C.  Martin). 
Grand  Trunk  Ry.  System:  W.  C.  Maxwell.  V.  P.  (represented 
by  C.  II.  Stinson).  Wabash  Railway;  B.  E.  Morgan.  T.  M.  (rep- 
resented by  E.  Kluever).  N.  Y.  C.  ft  8t.  L.  R.  R.;  L.  J.  Spence, 
director  of  traffic,  Southern  Pacific  Co.:  E.  Chambers.  V.  P., 
A.  T.  ft  8.  P.  Ry.;  C.  E.  Spens.  V.  P..  C.  B.  ft  Q.  R.  R.:  C.  Halle, 
v  P.,  M.  K.  ft  T.  Ry.:C.  R.  Capps.  V.  P..  Seaboard  Air  Line  Ry.; 
F.  B.  Bowes.  V.  P.  (represented  by  W.  M  Khett).  Illinois  Cen- 
tral R  R. 

I  Following  Is  the  official  report  of  the  conference  as  prepared 
by  J.  Gottscbalk.  secretary  of  the  traffic  executive  committee, 
easteni  territory: 

"This  conference  was  arranged  pursuant  to  an  understand- 
ing reached  at  meeting  of  representatives  of  eastern  carriers 
and  the  executive  committee  of  the  National  Industrial  Traffic 
League,  held  at  the  Waldorf-Astoria  Hotel.  November  17,  looking 
he  adoption  of  such  measures  as  might  be  necessary  to  insure 
co-operation  between  carriers  and  shippers. 

"Assurance  was  given  on  behalf  of  the  carriers  as  follows: 
"1.  That  there  is  no  preconceived  or  concerted  purpose  of 
the  carriers  to  change  rates,  rules,  regulations  or  practices  for 
the  sole  purpose  of  obtaining  Increased  revenue  In  addition  to 
that  which  has  been  found  by  the  Interstate  Commerce  Com- 
mission, In  Ex  Parte  74,  to  be  necessary. 

That  rate  committees  and  tariff  bureaus  will  be  In- 
structed to  devote  their  first  and  preferred  attention  to  read- 
justments contemplated  by  the  carriers'  recent  applications  to 
the  Interstate  Commerce  Commission  and  by  the  Commission's 
decision  In  Ex  Part*  74,  to  the  prompt  publication  in  regular 
tariff  or  supplement  form  of  the  rates  authorized  thereunder, 
and  to  prompt  decisions  on  the  applications  of  shippers  for 
readjustment  of  old  rates  and  establishment  of  new  rates. 

"3.  That  the  responsible  traffic  officers  of  the  carriers  will 
undertake  to  review  and  carefully  consider  other  changes  of 
rates,  rules,  regulations  and  practices  Initiated  or  recommended 
by  the  rate  committees,  with  a  view  to  forestalling  any  such 
as  may  be  Inopportune. 

That  as  to  classification  matters,  the  same  consideration 
will  be  given. 

"Understanding  was  reached  as  follows: 

"1.    That    dockets.    Including    classification    dockets,   will    be 

amplified  to  express  the  purpose  of  docketing  the  subject  to  the 

extent  necessary  to  provide  a  reasonable  understanding  of  the 

subject.     Upon   application   from   an   Individual   shipper  he   will 


be  given  full  information  as  to  the  particular  subject  in  which 
he  is  interested. 

"2.  That  as  to  strictly  local  questions  the  National  Indus- 
trial Traffic  League  does  not  ask  nor  expect  that  conference 
will  be  had  between  committees  representing  the  railroads  and 
committees  of  the  League,  but  that  the  League  asks  the  oppor- 
tunity of  conference  on  matters  of  national  scope  or  of  general 
application  throughout  a  territory,  and  that  the  League  will 
appoint  a  general  committee  which  will  be  available  for  prompt 
conferences  on  these  national  or  territorial  matters  with  a  cor- 
responding general  committee  of  railroad  traffic  executives, 
which  will  be  appointed  by  the  proper  authorities. 

"Announcement  was  made  on  behalf  of  the  National  Indus- 
trial Traffic  League  as  follows: 

"1.  That  the  League  insists  upon  transacting  its  business 
with  the  traffic  executives  of  the  railroads  who  are  responsible 
for  the  maintenance  of  proper  relations  between  the  carriers  and 
the  public. 

"2.  That  as  to  demurrage  and  other  operating  matters  of 
national  scope  or  of  general  application  affecting  charges  to  be 
paid  by  the  shippers,  the  traffic  executives  act  as  the  point  of 
contact  with  the  American  Railway  Association. 

"3.  That  as  to  accounting  matters  such  as  accuracy  of 
billing,  claims  of  all  kinds,  and  any  other  matters  in  which  the 
shippers  are  interested  as  distinguished  from  the  accounts  be- 
tween the  carriers,  the  traffic  executives  act  as  the  point  of 
contact  4with  the  Association  of  Railway  Accounting  Officers. 
"It  was  resolved  that  it  is  the  sense  of  this  meeting  that 
there  should  be  full  and  free  discussion  between  the  shippers 
and  the  carriers  looking  toward  a  settlement  of  pending  or 
prospective  differences  prior  to  the  filing  of  formal  complaints 
before  the  Interstate  Commerce  Commission,  and  the  interests 
here  represented  agree  to  use  their  influence  to  this  end. 

"That  a  copy  of  these  expressions  be  sent  to  the  Interstate 
Commerce  Commission. 

"Demurrage  Charges.— It  was  understood  that  the  League 
committee  and  that  of  the  American  Railway  Association  will 
endeavor  to  reach  an  agreement,  and  if  this  cannot  be  accom- 
plished the  matter  will  be  brought  before  a  conference  of  the 
general  committees  above  provided. 

"Reconsignments  Rules. — It  was  concluded  that  a  committee 
consisting  of  six  members,  three  members  each  representing 
the  carriers  and  the  League,  confer  with  a  view  to  an  adjustment 
of  pending  differences.  In  the  event. these  differences  cannot 
be  composed,  the  matter  to  be  discussed  at  an  informal  con- 
ference with  the  Interstate  Commerce  Commission.  i 
"Car  Spotting. — It  was  understood  that  the  special  commit- 
tee of  eastern  lines  would  communicate  further  with  the  special 
committee  of  the  National  Industrial  Traffic  League  with  a  view 
to  further  joint  consideration  of  the  subject. 

nalty  Charges. — Passed  without  action,  it  being  under- 
stood that  Agent  Fairbanks  will  receive  Instructions  from  indi- 
vidual lines  as  to  cancellation  of  penalty  charges,  except  as  to 
lumber,  on  which  the  penalty  charge  is  to  be  continued. 

"Classification  Matters. — Communication  from  Chairman 
Powell  of  the  executive  committee  on  consolidated  classification 
to  President  Chandler  of  the  National  Industrial  Traffic  League, 
dealing  with  classification  matters,  was  read,  and  it  was  under- 
stood that  copies  would  be  distributed  by  the  National  Industrial 
Traffic  League  to  its  members. 

"Approval  of  Interstate  Commerce  Commission  Before  Ad- 
vances Are  Made. — Reference  was  made  to  a  bill  introduced  in 
the  House  of  Representatives,  as  shown  in  the  Congressional 
Record  of  December  7,  having  in  view  the  re-enactment  of  the 
Smith  amendment  to  the  interstate  commerce  act  (section  15). 
"It  having  developed  that  the  request  for  this  legislation  had 
originated  In  the  South,  it  was  understood  that  members  of 
the  National  Industrial  Traffic  League  representing  southern  and 
southwestern  interests  would  recommend  to  the  Southern  Traffic 
League  and  Southwestern  Traffic  League  that  In  view  of  co- 
operative measures  formulated  at  this  meeting,  -acn  legislation 
will  be  unnecessary. 

"Import  and  Export  Committee. — Attention  being  directed  to 
the  desirability  of  securing  co-operation  between  shippers  and 
carriers  with  respect  to  export  and  import  traffic,  as  well  as 
domestic  shipments,  it  was  understood  that  when  the  export 
and  import  committees  in  the  several  territories  have  been 
organized  by  the  carriers,  the  export  and  import  committee  of 
the  National  Industrial  Traffic  League  will  co-operate  with  such 
committees  In  the  same  manner  as  the  demurrage  committee 
of  the  Leagc>  works  with  the  demurrage  committee  of  the 
American  Railway  Association. 

"Passing  Reports  and  Transfer  Records. — Passed  without 
action,  it  being  stated  that  the  various  lines  are  restoring  the 
arrangements  for  furnishing  of  this  Information  as  rapidly  as 
possible. 

"Off-Line  Agencies.— No  action  was  taken,  It  being  stated 


1166 


THE    TRAFFIC    WORLD 


Vol.  XXVI,  No.  25 


by  the  carriers  that  they  are  re-establishing  their  off-line  agen- 
cies to  the  extent  that  conditions  justify. 

"Chicago  Shippers'  Resolutions. — The  resolutions  adopted  at 
conference  of  western  shippers  on  October  22,  as  shown  on  page 
907  of  The  Traffic  World  of  November  13,  were  discussed,  and 
it  was  the  general  view  that  the  adoption  of  the  arrangements 
above  shown  will  remove  the  difficulties  complained  of  in  such 
resolutions. 

"Transit  Privileges. — In  response  to  question,  it  was  stated 
by  the  representatives  of  carriers  that  instructions  had  been 
issued  to  withdraw  from  consideration  propositiins  looking  to 
the  cancellation  of  transit  privileges  which  had  been  presented 
to  the  several  territorial  committees. 

"  'Order  Notify'  Bills  of  Lading. — Attention  was  directed  to 
recommendation  of  the  National  Association  of  Credit  Men  that 
the  unnecessary  use  of  the  'order  notify'  bill  of  lading  be  dis- 
couraged. 

"It  was  understood  that  the  National  Industrial  Traffic 
League  would  circularize  its  members,  urging  that  the  use  of 
the  'order  notify'  bill  of  lading  be  restricted  to  cases  of  actual 
necessity." 

Lumber  Penalty  Charge 

There  is  one  portion  of  the  above  report  of  the  proceedings 
which  Executive  Secretary  J.  H.  Beek,  of  the  League,  says 
would  seem  to  be  unfortunately  or  not  fully  enough  stated. 
That  is  the  part  referring  to  penalty  charges. 

"It  would  appear,"  said  Secretary  Beek,  "that  the  League 
had  acquiesced  in  the  continuance  of  the  penalty  charge 
on  lumber.  Had  the  entire  discussion  been  reported  a  different 
impression  would  have  been  created.  The  facts  are  these: 
When  that  item  was  reached  on  the  docket  submitted  by  the 
League  in  advance  Mr.  Chandler  stated  that  the  League  had 
gone  on  record,  at  the  Louisville  meeting,  as  opposed  to  penalty 
charges  and  that  a  great  many  of  our  members  had  written  him 
protesting  against  the  penalty  charge  on  lumber.  Mr.  Chandler 
further  stated  that  he  understood  that  new  tariffs  had  been 
or  would  be  issued,  extending  the  penalty  charge  on  lumber  be- 
yond January  1,  the  date  of  expiration  of  the  charge  in  tariffs 
now  in  effect.  The  carriers  stated  that  all  penalty  charges 
would  be  canceled,  except  on  lumber,  and  that  they  could  not 
take  it  off  lumber  because  it  was  acquiesced  in  in  the  first  in- 
stance by  a  majority  of  the  lumber  people,  who  still  insisted 
on  its  retention  and,  furthermore,  the  minority  lumber  interests 
had  filed  a  complaint  before  the  Commission  and  that  it  was 
desirable  that  the  Commission  receive  all  the  facts  and  make 
a  formal  decision,  which  was  the  only  way,  that  the  row  on 
among  the  lumbermen  could  be  settled.  With  this  situation  so 
clearly  put  before  us  there  was  nothing  that  our  committee 
could  do  in  the  matter. 

"My  own  opinion  is  that  if  the  lumber  association  had  not 
filed  a  formal  complaint,  there  might  have  been  a  chance  to 
accomplish  something  by  negotiation.  As  it  now  stands  I  think 
the  case  must  be  fought  out  before  the  Commission  by  the  con- 
flicting interests. 

"The  conference  was  a  very  satisfactory*  one.  Our  committee 
is  well  pleased.  It  looks  as  though  we  can  and  will  get  together. 
Indeed,  we  have  got  together  theoretically  and  we  have  plans 
to  make  our  future  relations  very  practical,  and  we  believe, 
mutually  helpful.  Conference  committees  are  to  be  appointed. 
The  attitude  of  the  railroad  traffic  executives  was  about  all  that 
could  be  desired.  There  was  a  disposition  to  give  and  take. 

"The  minutes  of  the  proceedings  of  course  do  not  reflect  the 
atmosphere  of  the  conference.  That  must  have  been  seen  and 
felt  to  be  fully  appreciated.  It  is  significant  that  every  member 
of  our  committee  was  immensely  pleased  and  thoroughly  satis- 
fied that  every  one  was  acting  in  good  faith.  The  situation, 
therefore,  is  encouraging. 

"Of  course,  the  proceedings  do  not  show  the  discussion.  That 
is  to  be  regretted.  The  full  and  free  interchange  of  views— the 
direct  questions  asked  and  answered — would,  if  reported,  convey 
something  of  what  I  have  called  the  'atmosphere'  of  the  con- 
ference." 

Docket  of  the   League 

The  following  had  been  sent  to  Mr.  Gottschalk  by  J.  H. 
Beek,  executive  secretary  of  the  League,  in  advance  of  the 
conference: 

"I  am  giving  you  below  a  list  of  subjects  which  our  com- 
mittee desires  to  take  up  at  the  conference  with  the  railroad 
executives  on  December  14. 

"Demurrage  Charges.— As  explained  to  the  executives  at 
the  New  York  meeting,  it  is  the  belief  of  the  League  committee 
that,  in  view  of  changed  conditions,  there  is  no  longer  any 
justification  for  imposing  the  war  time  demurrage  charges  which 
were  submitted  to  the  Interstate  Commerce  Commission  by  a 
joint  committee  representing  the  American  Railroad  Associa- 
tion and  the  National  Industrial  Traffic  League.  This  phase  of 
the  subject  is  submitted  for  consideration.  There  are  certain 
modifications  of  the  rules  which  were  agreed  to  as  being  rea- 
sonable, irrespective  of  whether  higher  demurrage  charges 
should  prevail  or  not.  We  shall  request  that  these  be  published 
as  a  part  of  the  uniform  demurrage  code. 


"Reconsignment. — We  shall  request  that  the  reconsigning 
rules  be  modified  to  agree  with  the  original  proposal  submitted 
by  the  carriers  in  I.  and  S.  Docket  No.  1050.  This  matter  has 
already  been  referred  to  the  Interstate  Commerce  Commission 
with  a  request  for  a  joint  conference  with  the  committee  rep- 
resenting the  carriers.  It  appears,  however,  that  the  Commis- 
sion referred  this  matter  to  a  committee  that  has  been  dis- 
charged and  a  request  has  been  made  that  the  matter  be  held 
in  abeyance  until  we  have  an  opportunity  to  discuss  the  subject 
with  your  committee.  Briefly,  the  subject  embraces  the  deci- 
sion of  the  Commission  in  Docket  10457  (a)  to  cover  the  entire 
country  instead  of  New  England  territory  alone  and  (b)  the 
modification  of  the  rule  applying  combination  of  local  rates  on 
shipments  that  have  reached  first  destination. 

"Car  Spotting.— This  is  a  subject  upon  which  the  carriers 
have  been  furnished  with  a  copy  of  the  League  report.  We  shall 
ask  that  this  matter  be  abandoned  by  the  carriers. 

"Average  Agreement. — Information  has  reached  the  League 
Demurrage  Committee  that  the  carriers  are  again  proposing  the 
elimination  of  the  average  agreement.  We  desire  information 
on  this  subject. 

"Penalty  Charge. — The  League  has  gone  on  record  against 
the  imposition  of  penalty  charges  in  addition  to  demurrage 
charges  and  the  League  committee  desires  to  discuss  this  with 
the  executives  with  a  view  to  having  a  definite  policy  deter- 
mined with  respect  to  this  practice.  £ 

"Classification. — The  matter  of  publicity  in  connection  with 
correspondence  passing  between  Mr.  Powell  of  the  Erie  Rail- 
road and  the  Interstate  Commerce  Commission  respecting  pro- 
posed changes  in  consolidated  classification  ratings.  The  League 
committee  desires  an  expression  as  to  the  attitude  of  the  carriers 
with  respect  to  other  changes. 

"Approval    of   Commission    Before   Advances    Are    Made. —     M 
There   is  a  well-defined   movement  on   foot    (to   which   the  Na-     % 
tional   Industrial   Traffic   League  is  not  a  party)    to  have  the 
transportation  act  amended,  so  as  to  provide  that  carriers  should 
again  be  required  to  get  permission  of  the  Commission  before 
publishing   advances — in   other  words,  a  re-enactment    of    the 
Smith  amendment.    The  League  committee  desires  to  discuss 
this  with  the  executives. 

"Import  and  Export  Committee. — Whether  a  working  agree- 
ment can  be  established  between  the  import  and  export  com- 
mittee of  the  railroads  and  a  similar  committee  of  the  League 
with  a  view  to  agreeing  upon  changes  in  rates,  charges  and 
practices  before  being  published. 

"Passing  Reports — Transfer  Records. — The  matter  of  re- 
establishing transfer  records  so  as  to  enable  shippers  as  well 
as  other  carriers  to  obtain  information  regarding  the  movement 
of  freight  that  is  delayed  or  which  may  go  astray. 

"Off-Line  Agencies. — Discussion  as  to  the  restoration  of  off- 
line agencies  to  assist  shippers. 

"Chicago  Shippers'  Resolutions. — At  the  annual  meeting  of 
the  League,  the  resolutions  passed  by  the  shippers  in  Chicago, 
October  22,  requesting  the  League  to  take  action  thereon  was 
referred  to  the  special  committee  for  discussion  with  the  car- 
riers. This  resolution  has  been  printed  in  The  Traffic  World 
and  has  been  furnished  to  certain  of  the  railroad  executives,  ^h 
It  is  desired  to  discuss  this  subject.  \, 

"Transit  Privileges — Icing — Perishable  Freight  Practices. — 
This  is  a  subject  that  might  be  embraced  under  the  heading 
of  the  Chicago  shippers'  resolution,  but  specific  complaints 
have  been  made  respecting  proposals  either  to  increase  very 
materially  the  charge  for  transit  privileges  or  withdrawal  of 
them  altogether.  Many  of  these  subjects  have  been  outlined  in. 
a  letter  written  by  Mr.  Newsome,  president  of  the  American  ^H 
Fruit  and  Vegetable  Shippers'  Association,  to  railroad  execu- 
tives, and  are  embraced  in  a  bulletin  sent  out  by  the  secretary 
of  that  organization  to  its  members  under  date  of  November 
18;  also  the  increased  charge  proposed  in  Western  Trunk  Line 
Docket  637,  which  proposes  to  double  the  charge  for  stopping 
cars  in  transit,  partly  to  unload  or  to  complete  loading. 

"This  will  give  you  in  a  general  way  what  we  have  in  mind 
at  this  time.  It  may  be  that  the  carriers  will  have  some  sug- 
gestions to  make  or  that  our  committee  may  desire  to  take 
other  subjects  up.  We  feel  that  the  committees  will  make  better 
progress  by  not  limiting  the  discussion  strictly  to  a  docket  pre- 
pared in  advance  for  the  first  meeting  at  least.  It  will  be  the 
desire  of  our  committee  to  have  determined  some  method  of 
procedure  in  future  with  a  view  to  reducing  the  complaints 
before  the  Commission  by  ironing  out  differences  between  the 
shippers  and  carriers  to  as  great  an  extent  as  possible  by  con- 
ferences between  our  respective  committees. 

"It  is  our  understanding  that  the  appointment  of  these  com- 
mittees is  for  the  purpose  of  establishing  a  regular  point  of 
contact  between  the  shippers  and  the  carriers,  with  a  view  to 
avoiding  hostile  public  criticism  and  friction  as  a  result  thereof." 


C.    M.   &   St.   P.   LOAN 

The  Commission  has  approved  a  loan  of  $25,340,000  to  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  for  maturing 
indebtedness. 


December  18,  1920 
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INTRASTATE  RATE  ARGUMENTS 

Tke  Traffic  World  Washington  Bureau 

Argument  in  the  intrastate  rate  cases  of  Utah,  Illinois, 
Florida,  Nebraska,  Michigan,  Indiana  and  Ohio  was  begun  before 
the  Commission  December  13.  Freight  and  passenger  rates  are 
involved  in  the  Utah,  Florida,  Nebraska,  and  Indiana  cases,  while 
passenger  fares  and  passenger  train  service  charges  are  involved 
in  the  Ohio  case.  The  Illinois  case  involves  only  freight  rates,  as 
the  passenger  phase  of  that  case  has  been  disposed  of  in  favor 
of  the  railroads.  Passenger  fares  only  are  at  issue  in  the  Mich- 
igan case. 

The  Utah  case  was  taken  up  first  by  the  Commission.  The 
Utah  commission  authorized  percentage  increases  in  intrastate 
rates  and  charges  equivalent  to  those  fixed  by  the  Commission 
In  Ex  Parte  74  with  the  exceptions  that  it  denied  Increases  in 
ore  and  coal  intrastate  rates  and  stipulated  that  passenger  fares 
should  not  be  Increased  20  per  cent  in  instances  where  those 
fares  were  more  than  3  cents  a  mile  at  the  time  the  order  was 
made. 

J.  G.  McMurry.  of  counsel  for  the  carriers,  made  the  prin- 
cipal argument  in  behalf  of  the  railroads  operating  in  Utah.  H.  A. 
Scandrett,  also  of  counsel  for  the  railroads,  made  a  brief  argu- 
ment. H.  W.  Prickett  appearced  for  the  Chamber  of  Commerce 
of  Salt  Lake  City  and  John  E.  Benton,  of  the  National  Associa- 
tion of  Railway  and  Utilities  Commissioners,  argued  briefly  for 
the  Utah  commission. 

Unless  the  Utah  intrastate  fares  and  rates  in  issue  are  raised 
by  the  same  percentage  amount  that  the  interstate  fares  were 
Increased,  the  attorneys  for  the  railroads  said,  the  result  would 
be  that  the  railroads  operating  In  that  state  would  fall  short  of 
earning  the  contemplated  return  of  €  per  cent  on  the  aggregate 
valuation  of  the  carriers'  property  by  approximately  12,000,000 
annually. 

Counsel  for  the  carriers  said  there  had  been  Injected  into 
the  case  some  matters  that,  strictly  speaking,  were  collateral,  re- 
ferring to  whether  or  not  the  coal  rates  In  Utah  were  unfairly 
related  to  Interstate  coal  rate*  and  whether  or  not  It  was  possible 
to  raise  the  ore  rate*  in  Utah  without  destroying  the  mining 
business.  They  urged  that  the  Intrastate  rates  be  increased  and 
that  then,  after  investigation,  such  adjustments  could  be  made  as 
dictated  by  business  and  judgment. 

Walter  Fitch,  appearing  for  the  Chief  Consolidated  Mining 
Company  of  Utah,  made  a  statement  to  the  Commission  to  the 
effect  that  an  Increase  in  intrastate  rates)  on  ore  as  asked  by  the 
carriers  would  result  in  his  company  being  unable  to  operate  at 
a  profit.  Mr.  Benton  contended  that  the  record  disclosed  that 
the  carriers  were  making  a  profit  on  the  intrastate  rates  and  in 
some  Instances  that  they  were  getting  more  out  of  the  intrastate 
rates  than  the  interstate  rate*. 

Ben  B.  Cain,  of  the  American  Short  Line  Railroad  Associa- 
tion, appearing  for  the  Salt  Lake  A  Utah,  an  electric  road,  asked 
that  the  pa  saunter  fares  of  that  road  be  placed  on  a  parity  with 
ML-  rates  of  the  steam  trunk  lines. 

Affirming  that  the  Illinois  commission  has  made  many  efforts 
in  good  faith  to  carry  out  the  Intent  of  the  Commission  as  set 
forth  In  Its  report  on  Ex  Parte  No.  74.  M.  T.  Cnlrer.  representing 
Mi-  Illinois  commission.  In  his  argument  on  the  Illinois  Intrastate 
Freight  Rate  case,  at  the  afternoon  session  of  December  13,  came 
near  accusing  the  railroads  of  bad  faith  In  preparing  figures  show- 
ing losses  they  have  suffered  by  reason  of  the  Illinois  commis- 
sion'* failure  to  advance  rates  forty  per  cent. 

"Figures  do  not  lie,"  he  said,  "but  liars  sometimes  figure.  The 
railroads  In  their  supplemental  brief  used  figures  purporting  to 
show  that  even  If  the  rates  had  been  advanced  35  per  cent  as 

Illinois  Commission  has  ordered,  the  maximum  scale  would 
hold  down  the  revenue  to  an  alarming  extent.  The  figures  were 
put  In  without  opportunity  on  our  part  to  cross  examine  the  men 
who  prepared  them  or  to  know  how  they  obtained  them.  We 
think  the  Commission  should  afford  us  an  opportunity  to  cross 
examine.  H.  M.  Slater,  the  rate  expert  for  the  Illinois  commis- 
sion. In  his  time,  will  point  out  a  few  of  the  obvious  errors  de- 
tected by  him  since  Friday  night  when  the  figures  were  placed  In 
his 


R.  V.  Fletcher,  attorney  for  the  Illinois  Central,  who  pre- 
sented the  main  argument  of  the  railroads  In  favor  of  a  forty  per 
rent  Increase  In  Intrastate  rates,  said  that  there  was  no  bad  faith 
on  the  part  of  the  railroads  In  presenting  figures  showing  that 
the  railroads,  by  reason  of  the  failure  of  the  Illinois  commission 
to  bring  Intrastate  rates  up  to  the  level  of  the  Interstate,  have  lost 
between  13.000.000  and  $4.000.000.  He  said  the  Commission  al- 
lowed the  Illinois  authorities  to  put  Into  the  record  of  this  case, 
the  order  entered  by  It,  allowing  an  Increase  In  Interstate  rates 
of  35  per  .ike  the  place  of  the  33  1/3  per  cent  increase  al- 

lowed soon  after  the  report  In  Ex  Parte  No.  74  was  Issued.  He 
said  the  railroads  bad  merely  taken  the  Increase  of  33  1/3  per 
cent  that  the  Illinois  commission  has  allowed  to  show  what 
losses  the  railroads  have  suffered  by  reason  of  the  failure  of  the 
Illinois  commission  to  allow  an  Increase  of  40  per  cent.  They  also 
pointed  out  the  loss  that  would  have  befallen  them  had  the  in- 
thlrty-flve  per  cent,  as  allowed  in  the  report  of  the 


Illinois  body,  but  which  has  not  been  made  effective  because  the 
operative  date  of  the  order  has  been  postponed  to  January  15. 

Mr.  Fletcher,  in  his  discussion,  went  over  the  facts  with  re- 
gard to  the  Illinois  commission's  handling  of  the  matter  and  the 
law  as  construed  by  the  Commission  in  regard  to  passenger  fare 
case,  which  construction  the  Illinois  commission  has  not  followed 
in  dealing  with  freight  rates. 

R.  M.  Field  for  the  Illinois  District  Traffic  League  and  Illinois 
Manufacturers'  Association  said  he  did  not  care  to  discuss  the 
legal  phases,  or  even  to  mention  the  question  of  the  relative  au- 
thority of  the  federal  and  state  bodies,  but  merely  to  point  out 
that,  in  the  estimation  of  shippers,  it  is  necessary  that  some 
workable  basis  be  reached  in  a  state  where  the  east,  the  west, 
and  the  south  come  together  with  their  conflicts  in  classification 
and  varying  percentages  of  increases  decreed  by  the  federal  body. 
He  said  the  eastern  railroads  were  inconsistent  in  their  efforts  to 
have  the  whole  state  of  Illinois  made  part  of  their  territory,  be- 
cause seventy-five  per  cent  of  the  traffic  is  carried  by  railroads 
not  in  the  eastern  district. 

"With  a  thirty-five  per  cent  increase  in  rates,"  Mr.  Culver 
said,  "the  railroads  would  earn  6.04  per  cent  on  the  value  of  their 
property  in  Illinois  devoted  to  transportation.  The  law  allows 
them  only  6  per  cent." 

In  pointing  out  what  he  said  were  the  errors  of  the  railroad 
accountants,  Mr.  Slater  said  that  of  37  items  on  the  first  page  of 
the  exhibit  of  the  Burlington,  used  in  preparing  the  figures  in 
the  supplemental  brief  of  the  carriers,  there  are  22  errors.  The 
Illinois  commission's  maximum  scale,  he  said,  Is  not  credited,  in 
one  instance,  with  giving  the  carriers  an  Increase  in  revenue,  al- 
though he  said,  there  are  many  instances  in  which  it  does  give 
them  better  than  the  railroads  claimed. 

Messrs.  Slater  and  Field  pointed  out  many  instances  in  which 
they  said  the  Illinois  commissioners  have  granted  increases  in 
grain  and  other  rates  so  as  to  remove  discriminations  against  in- 
terstate commerce.  Mr.  Slater  pointed  out  that  the  Commission's 
own  order  puts  a  fringe  of  places  around  Illinois  taking  increases 
of  40  per  cent,  followed  at  the  next  more  distant  point  by  rates 
increased  only  thirty-five  per  cent. 

In  his  discussion  of  the  Illinois  freight  rate  case  at  the  after- 
noon session  of  December  13.  Mr.  Fletcher  said  that  the  dis- 
crimination against  interstate  commerce  was  obvious  on  two 
points — namely,  the  inability  of  the  carriers  to  obtain  the  reve- 
nue the  federal  Commission  said  they  were  entitled  to  receive 
and  the  ability  of  Illinois  shippers  to  distribute  their  products 
on  lower  rates  than  their  competitors  in  Indiana. 

Answering  Mr.  Fletcher,  Mr.  Culver  suggested  that  in  listening 
to  him,  one  might  infer  that  Illinois  was  .surrounded  by  Indiana, 
while  the  fact  was  that  competitors  of  Illinois  shippers  in  Wis- 
consin, Iowa  and  Missouri  shipped  on  increases  of  rates  amount- 
Ing  to  only  35  per  cent  over  the  level  in  effect  prior  to  August 
26.  He  said  that  discrimination.  If  It  existed  at  all,  was  to  be 
found  only  at  a  few  small  border  points,  but  Just  beyond  that 
fringe  of  border  points  were  points  to  which  Indiana  shipped  at 
an  Increase  of  only  35  per  cent  and  from  some  parts  of  the 
country  at  a  smaller  Increase  than  that;  and  that  such  dis- 
criminations were  the  effect  of  the  orders  of  the  federal  regu- 
lating body.  He  pointed  out  that  the  orders  of  the  Illinois  com- 
mission, issued  In  an  effort  to  carry  out  in  good  faith  the  Ideas 
of  the  Commission,  resulted  In  discriminations  against  Intrastate 
business  In  Illinois,  which  was  brought  in  from  other  territories 
on  an  Increase  of  only  33  per  cent.  He  pointed  out  that  as  soon 
as  the  railroads  called  attention  to  the  fact  that  grain  moving 
via  Cairo  and  East  St.  Louis  was  getting  out  of  the  state  at  a 
lower  rate  than  from  St.  Louis  and  upper  Ohio  River  crossings, 
the  Illinois  commission  raised  them.  In  the  case  of  coal  moving 
from  points  in  Illinois  to  Rockford,  It  made  increases  that  had 
the  result  of  allowing  Indiana  coal  to  move  at  lower  rates,  while 
the  orders  of  the  federal  Commission  allowed  coal  from  Ken- 
tucky to  come  Into  Illinois  on  a  smaller  Increase  than  the  Illinois 
commission  has  put  upon  Illinois  coal. 

Mr.  Slater  went  Into  great  detail  in  rates  in  which  Illinois 
shippers,  in  figures  at  least,  were  at  a  disadvantage  in  compari- 
son with  shippers  Into  Illinois  on  rates  made  by  the  federal 
Commission.  He  said  that.  In  the  matter  of  cement  rates,  Mason 
City  shipped  into  Illinois  on  a  35  per  cent  increase,  while  the 
carriers  suggested  that  Illinois  shippers  of  cement  ship  into  Iowa 
on  a  40  per  cent  increase,  and  the  shipper  from  Bufflngton,  Ind., 
pays  an  addition  of  only  33  per  cent  on  the  same  scale. 

Commissioner  Daniels  showed  great  interest  in  the  cement 
rate  situation  because  he  has  had  supervision  over  the  prepara- 
tion of  rates  on  cement.  Answering  questions  by  Mr.  Daniels, 
Mr.  Slater  said  he  had  not  any  fault  to  find  with  the  abolition 
of  district  No.  1  and  the  extension  of  district  No.  2  to  cover 
Illinois,  but  he  desired  to  point  out  the  .effect  of  the  Commis- 
sion's orders  making  increases  in  rates  by  varying  percentages. 

Argument  in  the  Illinois  intrastate  freight  rate  case  was 
concluded  before  the  Commission  December  14.  R.  W.  Ropie- 
quet,  appearing  for  the  Illinois  coal  Interests,  argued  that  the 
state  commissions  retained  Jurisdiction  of  the  reasonableness 
of  intrastate  rates,  though  the  federal  Commission  might  have 
the  authority  to  put  in  advanced  interstate  and  Intrastate  rates 
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in  a  given  territory.  He  said  i(  the  intrastate  rates  were  reduced 
by  the  state  commissions,  the  record  would  have  to  show  that 
i  he  interstate  rates  were  reasonable  before  the  Commission 
could  exercise  Its  power  over  the  intrastate  rates.  He  also  asked 
that  the  Commission  enforce  that  part  of  Ex  Parte  74  which 
directed  the  carriers  to  adjust  the  coal  rates  on  prevailing 
rate  group  adjustments. 

8.  H.  Cowan  made  an  appeal  for  the  reduction  of  rates  on 
live  stock  and  agricultural  products.  He  said  the  farmers  and 
live  stock  raisers  faced  bankruptcy  under  the  present  level  or 
rates. 

The  Florida  intrastate  rate  case  was  argued  next.  Frank 
Gwathmey,  of  counsel  for  the  carriers,  said  it  could  not  be  esti- 
mated what  the  loss  to  the  railroads  would  he  because  of  the 
order  of  the  state  commission  prescribing  an  increase  of  25  per 
cent  on  the  basis  of  rates  in  effect  June  24,  1918,  or  prior  to  the 
general  rate  Increase  of  the  Director-General  which  became  ef- 
fective June  25,  1918. 

James  E  Calkins,  attorney  for  the  Florida  commission,  de- 
clared that  the  railroads  operating  in  that  state  had  ignored  the 
order  of  the  state  commission,  the  effective  date  of  which  was 
October  1.  He  also  objected  to  a  statement  made  by  Mr.  Gwath- 
mey that  the  orders  of  the  Florida  commission  were  without 
effect  unless  backed  up  by  an  order  of  court,  declaring  that  was 
not  true.  He  said  the  Florida  carriers  should  have  put  in  the 
rates  ordered  by  the  state  commission  and  kept  them  in  effect 
until  the  Interstate  Commerce  Commission  ordered  otherwise. 
Since  the  rates  ordered  in  by  the  state  commission  had  not  been 
put  into  effect,  he  asserted,  the  federal  Commission  had  no  juris- 
diction in  the  case.  He  said  he  had  brought  mandamus  proceed- 
ings in  the  Supreme  Court  of  Florida  to  compel  the  railroads  to 
obey  the  order. 

The  Florida  commission's  order  was  in  two  parts.  Up  to 
October  1  it  authorized  percentage  increases  equal  to  those  in 
Ex  Parte  74.  On  that  date,  however,  the  order  provided  that  an 
increase  of  25  per  cent  based  on  the  rates  in  effect  June  24,  1918, 
should  be  applied.  Most  of  the  railroads  have  been  charging  the 
rates  as  increased  before  October  1. 

The  railroads  operating  in  Nebraska  are  losing  revenue  at 
the  rate  of  $1,253,370.09  annually  because  of  the  order  of  the 
Nebraska  commission  authorizing  an  increase  of  25  per  cent 
in  freight  rates  with  certain  exceptions,  while  the  Interstate 
Commerce  Commission  granted  a  35  per  cent  increase  on  inter- 
state traffic  in  that  territory,  Bruce  Scott,  of  counsel  for  the 
carriers,  informed  the  Commission  in  argument  in  the  Nebraska 
intrastate  rate  case. 

Counsel  for  the  railroads  argued  that  the  Nebraska  com- 
mission had  advanced  "an  entirely  novel  theory  so  far  as  the 
regulation  of  railroad  rates  is  concerned,"  in  its  opinion  in  the 
Nebraska  case. 

"The  decision  that  a  25  per  cent  increase  is  sufficient  is 
based  upon  the  theory  that  the  transportation  act,  1920,  has  au- 
thorized state  commissions  to  consider  the  interstate  and  intra- 
state operations  of  carriers  within  its  borders  in  an  entirety  and 
to  establish  a  new  measure  of  reasonableness  of  intrastate  rates," 
Mr.  Scott  contended. 

"What  the  Nebraska  commission  did  was  this:  It  attempted 
to  carve  out  of  the  railroad  group  established  by  the  Interstate 
Commerce  Commission  in  Ex  Parte  74,  known  as  the  Western 
District,  that  part  which  lies  within  the  borders  of  the  state  of 
Nebraska.  Then  it  attempted  to  readjust  the  statistics  reflecting 
railroad  operation  and  property  value  utilized  by  the  Interstate 
Commerce  Commission  for  the  Western  district  so  as  to  make 
an  ostensible  showing  for  that  part  of  the  Western  District 
which  was  Included  within  the  confines  of  the  state  of  Nebraska. 
Without  discussing  the  method  adopted  to  arrive  at  this  osten- 
sible showing,  which  method  is  open  to  considerable  criticism, 
suffice  it  to  say  that  neither  the  Nebraska  laws  nor  the  laws  of 
the  United  States  warrant  any  such  procedure." 

Defense  of  the  order  of  the  Nebraska  commission  was  made 
by  H.  G.  Taylor,  member  of  the  commission,  and  Hugh  La  Mas- 
ter, appearing  for  the  attorney-general  of  Nebraska.  Mr.  La 
Master  questioned  the  constitutionality  of  the  transportation 
act  on  the  ground  that  Congress  could  not  delegate  to  the  fed- 
eral Commission  the  power  claimed  under  that  act. 

Argument  in  the  Ohio  intrastate  rate  case,  which  involves 
passenger  rates,  excess  baggage  rates,  milk  and  cream  rates,  and 
the  Pullman  surcharge,  was  not  extended,  N.  S.  Brown,  for  the 
carriers,  and  E.  E.  Corn,  for  the  state,  making  brief  statements. 
The  carriers  operating  in  Ohio  have  estimated  that  they  will 
lose  $5,000,000  annually  because  of  the  lower  intrastate  rates. 

Mr.  Corn  asserted  that  the  record  in  the  case  contained  no 
reference  to  economical  management  on  the  part  of  the  carriers 
or  that  the  expenditures  for  maintenance  were  reasonable.  He 
argued  that  the  Commission  had  no  authority  under  the  act  to 
make  state-wide  orders  removing  discrimination  against  inter- 
state commerce. 

The  carriers  in  Michigan  are  losing  revenue  at  the  rate  of 
$3,000,000  annually  because  of  the  lower  intrastate  passenger 
fares,  which  are  now  3  cents  a  mile,  while  the  interstate  rate 
is  3.6  cents,  John  Bills,  of  counsel  for  the  carriers,  said.  He 


said  the  same  situation  existed  in  Michigan  as  had  been  passed 
upon  In  the  New  York,  Illinois  and  Wisconsin  cases.  There  is 
a  maximum  passenger  fare  law  prescribing  2^  cents  per  mile, 
but  the  three-cent  fare  is  being  charged  under  a  federal  court 
order. 

William  Smith,  member  of  the  Michigan  commission,  com- 
mended the  dissenting  opinion  of  Commissioner  Eastman  in  the 
New  York  case,  saying  it  was  very  "persuasive,"  and  he  rec- 
ommended that  the  other  members  of  the  Commission  give  it 
consideration. 

"In  oral  form  it  Is  even  more  persuasive  than  in  printed 
form,"  interjected  Commissioner  Meyer,  causing  laughter. 

Commissioner  Smith  believed  the  Commission  should  defer 
action  in  the  Michigan  case  until  after  the  state  legislature  met 
in  January  and  had  had  an  opportunity  to  act. 

In  rebuttal,  Mr.  Bills  said  it  would  not  do  the  carriers  any 
good  to  go  before  the  state  legislature,  because  they  had  done 
that  before  and  had  not  obtained  a  sufficient  increase.  He  re- 
ferred to  the  injection  of  political  considerations  into  such  leg- 
islation and  the  refusal  of  members  to  vote  for  increased  fares 
because  it  might  injure  them  politically. 

N.  S.  Brown  made  the  opening  argument  for  the  railroads  in 
the  Indiana  intrastate  rate  case.    The  order  made  by  that  state 
commission  is  probably  the  most  complicated  one  of  the  state 
commission's  orders.    Increases  in  passenger  fares,  baggage  and 
milk  and  cream  rates  were  denied.    An  increase  of  33%  per  cent     g» 
was  authorized  for  class  rates,  10  per  cent  for  commodity  rates      % 
and  16  per  cent  for  rates  on  live  stock  and  steel.    There  were 
also  exceptions  to  these  percentage  increases. 

Commissioner  Meyer  asked  to  what  extent  the  order  of  the 
Indiana  commission  had  been  influenced  by  the  Illinois  commis- 
sion's original  action  in  allowing  only  a  33%  per  cent  increase 
in  freight  rates.  Mr.  Brown  said  that  until  the  present  case  the 
Indiana  commission  had  usually  followed  the  Interstate  Com-  • 
merce  Commission,  but  that  its  action  in  this  case  was  governed 
practically  entirely  by  the  findings  of  the  Illinois  commission. 

In  concluding  his  argument  for  the  railroads  operating  in 
Indiana,  Mr.  Brown  said  the  whole  level  of  Indiana  rates  were 
unduly  low.  He  said  he  was  satisfied  that  if  it  had  not  been 
for  the  Illinois-Indiana  rate  situation,  the  Indiana  commission 
would  have  gone  along  with  the  Interstate  Commerce  Commis- 
sion. 

"The  obvious  remedy  is  for  the  Interstate  Commerce  Com- 
mission to  find  that  discrimination  against  interstate  commerce 
exists  because  of  the  Illinois  rates  and  order  them  up  to  the 
level  of  the  interstate  rates,"  said  he.  "The  Indiana  commis- 
sion will  not  complain,  then,  when  you  raise  the  Indiana  rates 
to  the  interstate  level." 

A.  B.  Cronk,  appearing  for  the  public  service  commission 
of  Indiana,  said  that  the  opportunity  was  afforded  the  Commis- 
sion in  disposing  of  the  Illinois  and  Indiana  intrastate  rate  cases 
"to  ever  put  at  rest  the  discrimination  that  exists  between 
Indiana  and  Illinois."  He  said  if  the  Commission  should  hold 
for  any  reason  that  the  intrastate  rates  in  Illinois  should  not 
be  increased  40  per  cent,  that  the  same  action  should  be  taken 
with  respect  to  Indiana  rates,  because  the  same  reason  would 
apply  to  the  rate  situation  in  that  state.  The  order  of  the  Indi- 
ana commission,  he  said,  was  made  to  meet  the  situation  caused  A 
by  the  lower  level  of  intrastate  rates  within  Illinois. 

COAL  PRODUCTION  REPORT 

The  Traffic   World  Washington  Bureau 

A  new  record  for  the  production  of  soft  coal  in  1920  was  es- 
tablished in  the  week  ending  December  4  when  the  total  output,  ^1 
as  estimated  by  the  Geological  Survey,  Department  of  the  In- 
terior, in  its  weekly  report  of  December  11,  was  12,757,000  net 
tons.  This  output  was  exceeded  only  in  July  and  September, 
1918,  and  the  week  ended  October  23,  1919. 

"The  record  was  made  possible  by  the  railroads  which  fur- 
nished empty  cars  sufficient  to  load  232,340  cars  of  soft  coal,  an 
achievement  the  more  creditable  because  on  Monday,  November 
29,  the  priority  in  the  use  of  open-top  cars  was  withdrawn  com- 
pletely," the  report  states. 

Dumpings  of  bituminous  coal  at  Lake  Erie  ports  in  the  week 
ended  December  4  amounted  to  473,915  tons  of  which  454,605 
were  cargo  and  19,310  vessel  fuel.  The  total  was  a  decrease  of 
209,655  tons  as  compared  with  the  preceding  week. 

Tonnage  handled  over  the  tidewater  piers  amounted  to 
1,110,000  net  tons,  of  which  201,000  went  to  New  England;  387,000 
for  export;  217,000  for  bunker;  78,000  for  inside  capes,  and  227,- 
000  for  other  tonnage.  For  the  month  of  November  the  total 
number  of  tons  dumped  over  tidewater  piers  was  4,784,000  net 
tons. 

A  sharp  increase  of  506  cars  marked  the  all-rail  movement 
to  New  England  during  the  week  ended  December  4.  According 
to  reports  furnished  by  the  American  Railroad  Association,  5,211 
cars  we  forwarded  through  the  five  rail  gateways,  Harlem 
River,  Maybrook,  Albany,  Rotterdam  and  Mechanicsville.  This 
is  the  largest  record  since  the  week  ended  October  23,  when  5,532 
cars  were  forwarded.  Shipments  during  the  corresponding  week 
in  1919  (the  fifth  week  of  the  great  strike)  numbered  only  149 
cars,  and  in  1918  the  total  was  2,306  cars. 
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BILL  OF  LADING  HEARING 

A  further  hearing  on  the  domestic  part  of  the  bill  of  lading 
case  (No.  4844)  was  held  before  Commissioner  Woolley  in  Chi- 
cago. December  16,  the  Commissioner  requesting  that,  in  view  of 
the  fact  that  the  hearing  was  to  be  confined  to  a  single  day,  the 
representatives  of  shippers  and  carriers  confine  themselves 
strictly  to  criticisms  of  the  domestic  bill. 

The  first  witness  was  Frank  T.  Bentley,  chairman  of  the 
bill  of  lading  committee  of  the  National  Industrial  Traffic  League, 
who  presented  for  consideration  the  League's  proposed  form  for 
uniform  "straight"  and  "order"  bills  of  lading.  This  form  carries 
several  radical  departures  from  the  one  now  in  use  by  the  car- 
ilers  in  official  and  western  classification  territories.  These  were 
pointed  out  and  explained  by  Mr.  Bentley.  The  parenthetical 
line  headed  "mail  or  street  address  of  consignee — for  purposes 
of  notification  only."  has  been  shifted  from  the  upper  right  side 
of  the  address  and  route  pan  of  the  face  of  the  bill  of  lading 
and  placed  directly  below  the  destination  line. 

Some  discussion  was  evoked  by  the  suggestion  of  the  east- 
ern carriers  to  provide  space  for  the  designation  of  the  station 
to  which  the  goods  have  been  consigned  when  the  destination 
is  some  large  shipping  point.  Objection  was  raised  to  this  pro- 
posal on  the  ground  that  the  uninitiated  might  mistake  such 
a  space  as  a  place  to  write  the  street  address  of  the  consignee. 
Mr.  Bentley  also  pointed  out  that  the  station  was  actually  a  part 
of  the  routing  for  which  space  had  been  provided. 

The  League's  proposed  bill  of  lading  omits  the  class  scale  line 
previously  carried  under  the  routing  space  but  the  shippers  agree 
that  there  is  no  objection  to  carrying  this  line  if  the  carriers 
so  desire. 

Valuation  of  the  property  shipped  for  purposes  of  rate  fix- 
Ing  is  taken  care  of  by  two  notes  at  the  foot  of  the  face  of  the 
bill.  They  read  as  follows: 

Where  the  rate  Is  dependant  on  value,   shipper*  are  required   to 
•tale  In  writing  the  declared  value  of  the  property.     Where,  the  rate 
Is   not  dependent  on   value,   any   statement   of   value   loscrteil    I 
will  be  null  and  void. 

The  declared  value  of  the  property,  the  rate  on  which  Is  de- 
pendent on  Its  value,  la  hereby  stated  by  the  shipper  to  be  not  ex- 
it Is  declared  that  theee  clauses  permit  the  shipper  to  name 
any  value  be  chooses,  not  In  excess  of  the  actual  value  of  the 
goods  skipped.  In  order  to  get  a  rate  In  such  eases  where  the 
rate  Is  dependent  on  the  value  of  the  goods.  The  carrier  is 
the*,  however,  not  liable  beyond  the  declared  value,  making  it 
necessary  for  the  shipper  to  carry  bis  own  liability  insurance 
for  actual  valne  In  excess  of  declared  value. 

It  was  suggested  by  the  carriers  that  the  word  "value"  be 
denned  by  the  Insertion  of  the  words  -declared  or  release"  after 
the  word  "dependent"  In  the  second  clause,  but  this  suggestion 
was  withdrawn  on  objection  by  ore  shippers,  the  valne  of  whose 
shipments  is  not  defined  by  either  of  theee  adjectives.  Atten- 
tion was  called  to  the  fact  that  the  word  "domestic"  was  pur- 
posely omitted  as  Its  Insertion  would  make  It  Impossible  to  use 
the  bill  of  lading  on  Canadian  and  Mexican  shipments. 

The  last  sentence  of  paragraph  (a)  Sec.  2  of  the  condition* 
on  the  reverse  side  of  the  proposed  bill  has  been  changed  to 
read: 

In  all  ease*  not  prohibited  by  taw.  where  a  value  has  been  de- 
clared In  writing  by  the  shipper  or  has  been  agreed  upon  In  writing 
as  the  released  value  of  the  property  a*  determined  by  the  c  Us*  I  Oca  - 
fton  or  tariff*  upon  which  the  rutt  I*  ba*e4.  f.-r  ilie  [lurpoae  of  secur- 
ing the  benefit  of  a  lawful  rate  baaed  upon  value,  stich  value  so  de- 
clared or  agreed  upon  plus  freight  charges.  If  paid,  shall  be  the  nuucl- 
nmm  amount  to  b*  recovered,  whether  or  not  such  loaa  or  damage 
occurs  from  negligence. 

The  purpose  of  this  change  Is  to  harmonise  the  conditions 
with  the  clauses  on  the  face  of  the  bill  of  lading. 

Paragraph  (b)  of  the  same  section  has  been  entirely  re- 
written, and  as  included  In  the  proposed  bill,  reads  as  follows: 

Claim*  for  tea*,  damage  or  Injun  to  property  must  be  made  In 
writing  to  the  originating  or  delivering  carrier  or  carrier  issuing  this 
WO  of  lading  within  six  months  after  delivery  of  th<-  property  (or.  In 
of  export  traffic,  within  nine  months  after  delivery  at  port  of 
r.  In  case  of  failure  to  make  deliver)',  then  Within  six  months 


counsel  suggested  that  Sec.  20  of  the  commerce  a«t  be  inserted 
at  the  end  of  this  paragraph.  In  response  to  a  question  the 
carriers  agreed  that  if  the  claim  were  duly  presented  and  subs.> 
quently  pigeonholed  by-  the  claim  agent,  the  limitation  could, 
not  go  into  effect  and  the  claimant  would  always  have  the  right 
to  sue. 

In  paragraph  (a)  of  Sec.  4  the  word  "suitable"  has  been 
substituted  for  "available"  to  designate  places  of  storage.  Mr. 
Bently  pointed  out  that  under  the  present  interpretation  of  the 
word  the  carrier  often  removes  undelivered  freight  several  hun- 
dred miles  to  designated  "lock-ups,"  charging  the  full  freight 
for  this  haul  to  the  shipper.  It  is  hoped  that  this  condition  will 
be  remedied,  although  it  is  recognized  that  it  cannot  be  entirely 
eliminated  without  a  major  change  in  policy  and  equipment  on 
the  part  of  the  carriers.  In  this  paragraph  the  League  has 
also  endeavored  to  define  the  responsibility  of  the  carrier  in 
cases  of  storage  by  the  insertion  of  the  clause:  "subject  to  the 
carrier's  responsibility  as  warehouseman  only"  after  the  phrase 
"and  there  held."  It  was  explained  that  this  clause  merely  pro- 
tected the  shipper  in  cases  where  damage  in  storage  might  be 
due  to  negligence  or  spite.  The  carriers  agreed  to  this  designa- 
tion, although  they  contended  that  their  •  responsibility  under 
common  law  ends  when  they  have  exercised  reasonable  care  in 
the  selection  of  a  warehouse. 

It  was  found  necessary  to  rewrite  the  entire  next  paragraph 
of  Sec.  4.  in  order  to  make  it  conform  with  the  Commission's 
form.  In  the  proposed  bill  of  lading  it  reads: 

Where  the  aald  property  provided  for  In  th'ji  bill  of  lading  is  lost 
or  destroyed,  resulting  In  non-delivery  of  the  shipment,  the  carrier  or 
party  In  possession  shall  Immedlntely  Rive  notice  thereof  both  to  con- 
signor and  consignee.  If  the  property  covered  by  this  bill  of  lading  is 
plainly  marked  with  the  name  and  address  of  the  consignor,  or  if  the 
earner  a  agent  at  destination  has  otherwise  specific  notice  thereof  In 
writing,  and  such  property  is  reftued  or  unclaimed  at  destination, 
the  carrier  or  party  In  poaaeaalon  thereof  shall  send  notice  of  such 
refusal  or  non-i  l.um  In  tlie  eoi.MKnor  within  such  time  and  by  such 
an*  as  may.  In  the  circumstances,  be  reasonable. 


<or  nine  month*  In  the  ca»e  of  export  traffic;  after  n  reasonable  time 
for  delivery  ha*  elapsed:  provided,  that  If  such  Ion*,  damage  or  In- 
jury to  property  waa  due  to  delay  or  damage  while  being  loaded  or 
',•...  idea  01  nstf  •  •  It  •  •  •  -  r  i  •  •  •  •  •  ihei 

BO  notice  of  claim  nor  filing  of  claim*  shall  be  required  as  a  condition 
prec«'dent  to  recovery.  Suits  for  Ion*,  damage  or  Injury  to  property 
shall  l~.  Instituted  against  the  originating  or  delivering  carrier,  or 
carrier  la*ulng  thin  bill  of  lading  not  later  than  two  years  and  one 
day  -lute  on  which  notice  In  writing  Is  given  ny  the  carrier 

to  the  claimant  that  the  carrier  haa  disallowed  the  claim,  or  any  part 
or  parta  thereof,  specified  In  the  notice.  Where  claims  for  IOM.  dam- 
an or  Injury  to  property  are  not  filed,  or  suits  are  not  Instituted 
thereon,  m  accordance  with  tho  foregoing  provision*,  the  carrier  will 
not  be  liable  and  such  claims  will  not  be  paid. 

This  clause  evoked  considerable  discussion,  the  carriers 
pointing  out  that  the  same  difficulty  would  be  experienced  in 
operating  the  two-year  limitations  portion  of  It  because  some 
states  allowed  shippers  to  waive  these  limitations.  In  answer  to 
this  objection  It  was  pointed  out  that  the  phrase  "foregoing 
conditions"  made  such  a  course  Impossible  unless  the  limitations 
were  specifically  declined.  The  western  carriers  through  their 


There  were  no  objections  to  this  paragraph. 

At  the  suggestion  of  the  carriers  it  was  agreed  that  para- 
graph (g)  of  the  proposed  bill  of  lading  should  be  BO  .amended 
so  as  to  include  carload  lots  as  well  as  less  than  carload  lot.?, 
substantially  in  the  same  manner  as  provided  in  the  new  uni- 
form export  bill  of  lading. 

Finally,  the  league  repeated  the  request  made  on  several 
previous  occasions  that  the  water  liability  of  rail  carriers  be 
defined.  It  is  proposed  to  do  this  by  the  Insertion  of  a  section 
numbered  9  Immediately  under  Sec.  8.  to  read: 

The  transportation  of  any  property  under  the  terms  of  this  bill. 
by  lighter,  car  float,  or  oar  fern'.  In  or  across  rivers,  hn..  ...•  or  lakes. 
shall  be  deemed  to  be  transportation  by  -all. 

Shippers  and  carriers  agreed  to  allow  previous  arguments 
on  this  section  to  stand.  In  the  proposed  bill  of  lading  the 
present  Sec.  9  becomes  Sec.  10. 

Some  discussion  ensued  when  the  representative  of  an  east- 
ern shipper  asked  Mr.  Bentley's  opinion  as  to  whether  the  con- 
ditions could  legally  be  left  off  the  back  of  bills  of  lading  printed 
by  private  shippers.  Mr.  Bentley  agreed  to  the  legality  of  such 
a  proceeding,  but  several  carriers  as  well  as  insurance  repre- 
sentatives objected  on  the  grounds  that  they  were  part  of  the 
contract.  It  was  finally  pointed  out  to  Mr.  Bentley  that  the 
National  Industrial  Traffic  League  had  endorsed  the  printing  of 
conditions  on  the  reverse  of  the  bill.  This  ended  the  discussion. 

Mr.  Bentley  was  followed  on  the  stand  by  Mr.  Crosland, 
chairman  of  the  southern  bill  of  lading  committee,  representing 
the  carriers  In  Southern  Classification.  Mr.  Crosland  confined 
himself  to  a  comparison  between  the  standard  southern  bill 
of  lading  and  the  bill  of  lading  used  In  other  territories.  He 
requested  that  Sec.  2  be  amended  to  cover  exemption  of  liability 
for  country  damage  to  cotton,  a  condition  of  the  goods  which 
he  denned  as  being  caused  at  the  gin  and  being  Impossible  to 
detect  In  the  baled  goods.  He  also  requested  that  Sec.  2  on 
page  3  of  the  general  clasHlficatlons  be  added  to  the  bill  so  that 
it  would  carry  the  principles  of  the  common  rate  amendment 

Mr.  Crosland  placed  on  the  stand  Mr.  Levis,  representing 
the  Clyde  and  Mallory  lines,  to  make  recommendations  regarding 
changes  in  those  sections  which  regard  water,  transportation. 
Mr.  Levis  recommended  that  Sec.  8  be  changed*  so  as  to  elimi- 
nate fire  liability  except  hi  case  of  neglect.  He  also  recom- 
mended changing  the  word  "port  to  port"  to  "intermediate  port," 
his  contention  being  that  such  stops  are  often  necessary  and 
that  the  letter  of  the  bill  had  really  never  been  followed.  With 
regard  to  exemptions,  Mr.  Levis  contended  (and  It  was  generally 
agreed)  that  so  long  as  the  water  carriers  In  coastwise  business 
had  complied  with  the  federal  law  regarding  inspection  before 
sailing,  they  could  not  be  reasonably  held  guilty  of  negligence. 

It  was  pointed  out  that  the  new  bill  of  lading  must  be 
made  to  cover  transportation  of  all  kinds  whether  rail,  water, 
or  rail-and-water.  An  insurance  representative  stressed  the 
need  of  clearly  defining  which  clauses  apply  to  each  class  of 
shipping  and  pointed  out  that  at  the  present  time  in  the  state  of 
Mississippi  rail  carriers  are  In  litigation  and  claim  that  all 
exemptions  modifying  the  liability  of  the  water  carriers  apply 
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also  to  the  rail  carriers  because  they  appear  on  the  same  bill 
of  lading  and  are  thus  a  part  of  the  contract. 

Mr.  I.i  \  is  was  succeeded  by  Mr.  Laws,  representing  the 
Insurance  Company  of  North  America,  and  other  underwriters 
of  transportation  insurance.  He  called  attention  of  the  assem- 
bled carriers'  representatives  to  the  growing  evil  of  losses  by 
theft,  short  delivery,  and  non-delivery,  a  condition  which  he 
blamed  chiefly  upon  the  tendency  of  giving  reduced  freight  rates 
in  return  for  limited  liability.  The  commissioner  pointed  out 
that  these  preferred  rates  were  authorized  by  the  Cummins 
amendment  and  that  the  witness'  efforts  had  better  be  directed 
against  that  law,  since  the  discussion  was  not  germane  to  the 
subject  under  consideration. 

The  western  carriers  next  took  the  stand  in  the  persons 
of  R.  C.  Fyfe,  who  recommended  the  restoration  of  various 
clauses,  including  the  strikes  and  riot  clause,  the  open  car  clause, 
the  non-agency  station  clause,  and  the  private  siding  clause. 
He  expressed  satisfaction  over  the  substitution  of  the  words 
"free  time"  for  "48  hours"  in  the  proposed  bill,  since,  he  said, 
this  space  of  time  was  by  no  means  uniform  throughout  the 
United  States.  Protest  was  made,  however,  as  to  the  practice 
of  holding  the  carrier  responsible  for  the  goods  during  this  time 
even  though  they  had  been  delivered  to  a  private  siding,  which 
protest  was  met  by  the  shippers  with  the  statement  that  since 
demurrage  was  charged  on  sidings  and  spurs  of  this  description 
liability  also  should  rest  upon  the  carrier. 

Eastern  carriers  did  not  appear,  but  their  representative, 
Mr.  McAlister,  read  into  the  records  a  statement  that  they 
intended  to  file  a  brief  on  the  subject  and  that  the  proposed  bill 
did  not  by  any  means  meet  with  their  approval  in  its  entirety. 

Mr.  Scales,  of  the  National  Association  of  Commission  Mer- 
chants, not  having  the  opportunity  to  testify,  got  permission  to 
file  a  brief  stating  his  contentions  regarding  the  insertion  of 
clauses  covering  perishable  goods,  within  15  days.  February  1 
was  the  day  set  for  flimg  the  remainder  of  the  briefs. 


BILL  OF  LADING  FORMS 

The  Traffic  World  Washington  Bureau 

Bill  of  lading  forms,  no  matter  how  much  out  of  date,  if 
properly  endorsed  to  show  that  the  terms  and  conditions  set 
forth  in  Consolidated  Classification  No.  1  apply,  may  be  used  by 
carriers  in  Official  and  Western  Classification  territories.  The 
Commission,  by  letter,  has  been  so  advising  those  concerned  for 
some  time  past.  Formal  announcement  that  it  has  been  so  doing 
was  made  on  December  13,  in  a  memorandum  given  out  by 
Secretary  McGinty,  as  follows: 

"In  resi>c*  -  to  numerous  inquiries  the  Commission  has  ad- 
vised f-ai  it  vdll  interpose  no  objection  to  the  use  by  carriers 
in  Official  and  Western  Classification  territories  of  straight  and 
order  bills  of  lading-  with  the  following  endorsement  thereon: 

Thla  bill  of  lading  is  subject  to  the  terms  and  conditions  set  forth 
In  the  uniform  bill  of  lading  as  incorporated  in  Consolidated  Freight 
Classification  No.  1,  supplements  thereto  and  reissues  thereof,  as 
fully  as  though  printed  hereon  in  full." 

There  never  has  been  any  doubt  in  the  minds  of  well  in- 
formed traffic  men  about  the  right  of  a  carrier  to  use  old  forms, 
if  endorsed  to  show  that  the  bills  so  used  were  subject  to  the 
terms  and  conditions  of  the  form  prescribed  by  the  carriers  in 
Consolidated  Classification  No.  1,  because  the  Commission  has 
never  said  that  such  and  such  a  form  must  be  used.  It  issued  an 
order  requiring  the  use  of  a  particular  form  but  when  the  Alaska 
Steamship  Company  obtained  an  injunction  against  the  Commis- 
sion, the  regulating  body  suspended  the  operative  date  of  its 
order  until  further  notice.  The  further  notice  has  never  been 
issued  so  that  the  question  of  what  to  do  with  the  old  forms  has 
been  under  debate  for  more  than  a  year.  Inasmuch  as  the  Com- 
mission is  not  prepared  to  say  that  the  form  set  forth  in  the 
classification  is  the  one  that  will  be  adopted  finally,  an  order  re- 
quiring the  use  of  that  form  and  no  other  would  put  an  unneces- 
sary hardship  on  those  who  have  invested  in  quantities  of  the 
old  form,  which  could  be  made  subject  to  the  classification  form 
by  a  notation  or  endorsement  thereon,  and  be  good,  until  the 
Commission  had  come  to  a  conclusion  as  to  the  form  it  will 
prescribe. 


C.  B.  &  Q.  STOCK  ISSUE 

The  Traffic   World   Washington  Bureau 

At  the  resumption  of  the  hearing  before  W.  A.  Colston, 
director  of  the  bureau  of  finance  of  the  Commission,  December 
14,  on  the  application  of  the  Chicago,  Burlington  &  Quincy  for 
authority  to  issue  $60,000,000  of  additional  capital  stock  out  of 
surplus  and  1109,000,000  of  bonds,  Hale  Holden,  president  of 
the  company,  was  questioned  at  length  by  Morton  T.  Culver, 
representing  the  Illinois  state  commission,  and  Hugh  LaMaster, 
assistant  attorney  general  of  Nebraska,  as  to  the  value  of  the 
property. 

The  Nebraska  railway  commission  filed  a  protest  against 
the  application.  This  commission  contended  that  until  the 
Commission's  bureau  of  valuation  has  made  its  report  on  the 


C.  B.  &  Q.,  no  change  should  be  made  in  the  securities  of  the 
applicant.  It  urged  that  the  surplus  built  up  by  the  company 
should  stand  as  a  trust  fund  to  cover  depreciation  and  possible 
losses  and  to  secure  constant  dividends  in  a  reasonable  sum  to 
applicant's  stockholders  in  non-prosperous  years. 

"The  $60,000,000  of  stock,"  the  Nebraska  commission  said, 
"which  it  is  proposed  to  issue  and  thereby  reduce  the  surplus 
in  that  amount,  should  not  be  allowed  to  be  issued  as  it  would 
operate  as  a  diversion  of  a  trust  fund  held  by  the  applicant 
for  the  purposes  above  set  forth. 

"No  part  of  the  proposed  $109,000,000  of  bonds  should  be 
issued  for  the  reason  that  it  is  the  purpose  of  the  applicant  to 
pay  out  In  dividends  $80,000,000  thereof  and  thereby  reduce  the 
surplus  by  that  amount,  which  surplus  was  created  for  the  pur- 
poses above  stated;  nor  should  the  remaining  $29,000,000  in 
bonds  be  issued  until  full  showing  is  made  as  to  the  extensions 
and  betterments  which  it  is  proposed  to  pay  for  out  of  the 
funds  resulting  from  a  sale  of  the  bonds." 

Robert  J.  Frank,  of  Chicago,  who  protested  against  the 
application  as  a  minority  stockholder,  was  not  present  at  the 
hearing  December  14. 

O.  M.  Spencer,  general  counsel  of  the  C.  B.  &  Q.,  in  argu- 
ment in  support  of  that  road's  application,  declared  that  the 
company's  return  on  investment  in  road  and  equipment  over 
the  last  twenty  years  was  3.9  per  cent  annually. 

"If  that  is  true,"  said  he,  "this  surplus  did  not  come  from 
excessive  rates.  The  company  should  have  had  a  return  of  at 
least  6  per  cent.  The  company  has  not  made  this  surplus  out 
of  unreasonably  high  rates  and  has  not  had  beyond  a  fair  return." 
C.  W.  Bunn,  general  counsel  of  the  Northern  Pacific,  which, 
with  the  Great  Northern,  owns  approximately  97  per  cent  of 
the  stock  of  the  C.  B.  &  Q.,  said  the  stock  dividend  would  not 
put  any  money  in  the  pockets  of  the  stockholders,  but  that  the 
proposed  transaction  formed  a  necessary  foundation  for  the 
bond  issue,  so  that  the  total  bond  issue  of  the  company  would 
not  be  more  than  three  times  the  amount  of  the  stock  issued 
by  the  company. 

It  developed  at  the  hearing  that,  with  what  they  get  from 
the  sale  of  the  $80,000,000  of  bonds,  the  stockholders  will  pay 
off  part  of  the  $215,000,000  of  the  C.  B.  &  Q.  joint  4  per  cent 
bonds.  The  remainder  will  be  refunded  by  the  Great  Northern 
and  the  Northern  Pacific  on  approval  of  the  Commission. 

The  charge  that  the  surplus  of  the  Chicago,  Burlington  & 
Quincy  represented  excess  earnings  from  unreasonable  rates 
was  made  before  Director  Colston  by  Hugh  La  Master,  repre- 
senting the  state  of  Nebraska,  December  15.  He  asserted  the 
applicant  was  in  the  position  of  having  taken  the  money  wrong- 
fully and  then  coming  to  the  Commission  and  asking  for  a  clear 
title  to  it.  He  reiterated  the  contention  of  the  Nebraska  com- 
mission that  the  surplus  should  not  be  used  for  the  payment  of 
stock  and  cash  dividends,  but  should  be  held  as  a  trust  fund. 

La  Master  contended  that  the  answer  to  his  charge  that 
the  rates  were  unreasonable  would  not  stand  because  the  Inter- 
state Commerce  Commission  permitted  them  to  remain  in  effect 
was  not  sound,  because  it  was  not  up  to  the  Commission  to  ques- 
tion the  reasonableness  of  the  rates  charged  by  the  C.  B.  &  Q. 
unless  that  matter  were  brought  to  their  attention. 

"Now  for  the  first  time  the  matter  is  brought  to  the  Com- 
mission's attention  in  this  proceeding,"  La  Master  asserted. 
"They  (the  C.  B.  &  Q.)  ought  to  be  sent  out  of  court  with  very 
little  ceremony.  The  shippers  paid  these  rates  under  duress."" 
John  E.  Benton,  general  solicitor  of  the  National  Associa- 
tion of  Railway  and  Utilities  Commissioners,  argued  against  the 
granting  of  the  application,  declaring  that  the  surplus  should  be 
held  to  take  care  of  depreciation  and  not  used  for  cash  dividends 
and  stock  bonuses. 

Morton  T.  Culver,  representing  the  .attorney-general  of  the 
state  of  Illinois,  explained  in  his  argument  that  he  did  not  ap- 
pear as  an  opponent  to  the  application  hut  that  he  wished  the 
record  to  show  the  restrictions  of  the  laws  and  Constitution  of 
Illinois  with  respect  to  transactions  proposed  by  the  carrier. 
He  read  into  the  record  parts  of  the  state  laws  and  of  the  Con- 
stitution. 

E.  C.  Lindley,  vice-president  and  general  counsel  of  the 
Great  Northern,  argued  that  the  issuance  of  stock  dividends 
such  as  the  C.  B.  &  Q.  proposed  under  the  application  had  been 
sustained  by  numerous  court  decisions.  He  said  the  public  in- 
terest would  be  served  by  bringing  the  capitalization  of  the 
company  more  nearly  to  the  actual  value  of  the  property.  He 
did  not  believe  there  was  any  merit  in  the  contention  that  the 
issuance  of  the  stock  and  bonds  would  have  any  effect  in  the 
future  on  the  rates  to  be  charged  for  transportation,  because,  he 
said,  the  transportation  act  prescribed  the  rates.  The  protec- 
tion of  railroad  credit  in  general  would  be  increased  by  approval 
of  the  application,  he  said,  as  the  stockholders  of  the  company 
had  paid  for  the  proposed  issue,  and  that  for  every  dollar  of 
stock  to  be  issued  it  had  been  shown  that  $1.30  had  been  put 
into  the  property. 


Samples  of  The  Daily  Traffic  World  may  be  had  for 
the  asking. 
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NEW  ENGLAND  DIVISION  CASE 

Tkt   Traffic   World   Washington  Bureau 

Formal  hearings  were  begun  December  15  on  No.  11756, 
Bangor  ft  Aroostook  vs.  Aberdeen  &  Roekflsh,  et  al.,  commonly 
known  as  the  New  England  division  case,  with  Chairman  Clark 
and  Attorney-Examiner  Charles  F.  Gerry  sitting  as  examiners. 
The  first  session  had  all  the  looks  of  a  New  England  town 
meeting.  The  room  was  crowded  with  representatives  of  New 
England  railroads.  New  England  shippers  and  of  trunk  line  rail- 
roads. The  attendance  was  as  large  as  at  the  informal  confer- 
ences preceding  the  initiation  of  the  formal  complaint  asking 
the  Commissions  to  increase  divisions  to  the  New  England  roads. 
Charles  F.  Choate,  Jr..  attorney  for  the  New  England  roads, 
made  a  full  statement  as  to  what  they  expected  to  show  in  the 
way  of  special  circumstances  and  conditions  warranting  the 
Commission  in  saying  that  they  are  entitled  to  a  larger  share 
of  what  the  public  pays  for  transporting  goods  from  and  to  New 
England. 

"Is  it  your  contention  that  these  joint  rates  were  established 
by  the  Commission  a*  of  the  day  the  increases  went  into  ef- 
fect?" asked  Mr.  Gerry  at  the  conclusion  of  Mr.  Choate's  state- 
ment. 

"If  you  mean  do  we  contend  that  the  joint  rates  were  estab- 
lished by  the  Commission,  and  that  therefore  it  has  authority 
to  prescribe  divisions,  we  do."  said  Mr.  Choate.  The  question 
whether  the  Commission  has  the  power  to  make  an  order  re- 
specting the  division  of  the  rates  had  not  been  raised  In  any 
other  form  up  to  that  time.  The  proceedings  had  gone  along 
apparently  on  the  assumption  that  there  was  no  question  about 
the  power  of  the  Commission  to  award  a  larger  share  of  the 
money  to  the  complaining  carriers. 

In  brief.  Mr.  Choate  said  the  New  England  roads  expected 
to  prove  that  in  September  and  October  the  net  of  the  New 
England  roads  waa  $3,691,000  less  than  enough  to  meet  fixed 
charges,  and  that  estimates  show  that  in  the  year  the  net  will 
fall  short  of  enough  to  par  6  per  cent  on  the  value  of  the  prop- 
erty devoted  to  transportation  at  least  f23.MO.000.  This  un- 
favorable condition,  he  said,  the  roads  would  undertake  to  show, 
waa  due  to  an  increase  of  SIOO.000,000  in  the  pay  rolls  since 
1917:  an  increase  of  I1S.OOO.OOO  In  the  bill  for  coal,  and  things 
like  that. 

Another  allegation  that  would  be  supported  by  testimony,  he 
•aid.  would  be  that  the  Inclusion  of  the  New  England  roads  in 
the  eastern  group  gave  the  eastern  roads  an  addition  of  $25,- 
090.000  in  the  amount  necessary  to  make  their  earnings  equal  to 
«  per  cent  on  the  value  of  their  property,  out  of  which  th«-  New 
g»yi.«irf  roads  obtain  no  part,  although  that  amount  of  money. 
tf  rates  are  made  in  accordance  with  the  law.  will  accrue  to  th«- 
«aster*  roads.  He  said  the  testimony  would  show  exactly  bow 
that  conclusion  was  reached. 

Mr.  Choate  caused  some  astonishment  by  saying  that  many 
of  the  division  pases  in  effect  now  were  established  forty  and 
fifty  years  ago,  under  condition*  very  different  from  those  now 
prevailing.  Bom*  were  established,  be  said,  so  long  ago  that 
nobody  remembers  when  they  were  agreed  on.  and  practically 
none  had  been  established  within  the  last  twenty  years. 

It  has  been  recognised,  said  Mr.  Cboate,  that  division  ac- 
cording to  mileage  will  not  give  the  New  England  roads  an  ade- 
quate share  of  th«  money  received  ss  divisions  oat  of  joint 
through  rates  which  cover  three-fifths  of  the  freight  business  of 
the  New  England  carriers.  Their  needs  as  terminal  carriers  have 
recognised,  but  not  adequately,  nor  has  any  provision  been 
to  cover  the  fact  that  costs  have  mounted  faster  In  New 
in  trunk  line  territory.  Awards  of  wages,  he  said. 

especially  burdensome  to  the  New  England  roads  be- 

canse  they  have  been  paying  less  for  similar  services  than  their 
trunk  line  connections.  Interline  business,  he  said,  has  been 
and  Is  paying  less  to  the  New  England  carriers,  and  that,  he 
said.  Is  especially  true  of  transcontinental  freight.  He  said 
the  New  England  roads  were  asking  for  no  more  than  an  oppor- 
tunity to  live.  They  were  not  asking  an  opportunity  to  prosper. 
H.  L.  Brlgham.  assistant  to  the  president  of  the  Boston  ft 
Maine,  was  the  first  witness  offered  by  the  New  England  roads 
He  was  a  member  of  the  accounting  committee  that  prepared 
the  New  England  part  of  the  case  for  the  eastern  carriers  in 
Ex  Parte  No.  74.  According  to  his  first  exhibit,  the  seven  prin- 
cipal carriers  In  New  England  have  a  property  investment  as 
of  October  31.  1919.  of  $888.274.769,  Including  the  New  Haven's 
Interest  of  S40.213.406  in  the  New  York  City  terminals  of  the 
New  Tork  Central.  On  that  Investment,  the  6  per  cent  allowed 
by  the  transportation  law  would  be  $60.296,485;  that  the  aver- 
age net  railway  operating  Income  of  the  seven  roads  during  the 
test  period  was  $35,176.077;  that  the  average  net  during  the 
twenty-six  months  of  federal  control  was  $4.477,989,  and  that  the 
net  during  th»>  year  ended  June  30.  1920  (adjusted),  was  only 
$8.496.66*.  or  only  1.04  on  the  value  of  the  property  devoted  to 
transportation. 

Each  of  the  Item*  eeattOMd  In  the  preceding  paragraph  Mr. 
Brigham  supported  with  statistical  data. 

An  all-Inclusive  statistical  study  of  New  England  roads  was 


put  into  the  record  at  the  afternoon  session  of  December  15 
by  William  J.  Cunningham,  who  was  requested  to  do  so  by  the 
executive  officers  of  the  New  Haven.  He  had  more  than  a 
score  of  exhibits  to  back  the  points  he  made,  chief  of  which 
were  that  the  station  and  junction  point  density  is  such  In 
New  England,  the  average  haul  so  short  and  the  necessary 
engine  movements  so  great  in  number  that  the  expense  of 
doing  business  is  necessarily  greater  than  in  Trunk  Line  and 
Central  Freight  territories,  for  the  carriers  in  which  the  New 
England  roads  act  as  terminals.  He  said  the  average  haul  in 
New  England  is  just  a  little  over  100  miles,  while  in  the  rest 
of  the  eastern  territory  it  is  more  than  150,  while  the  traffic 
density  in  New  England  is  but  thirty-five  per  cent  of  that  in 
Trunk  Line  and  Central  territory.  The  difference  in  figures  is 
not  due  to  any  lack  of  efficiency  on  the  part  of  New  England 
railroads.  The  average  length  of  a  railroad  in  New  England 
is  only  about  four  per  cent  less  than  the  average  length  of  a 
railroad  in  Trunk  Line  and  Central  Freight  Association  terri- 
tories, but  the  average  haul  is  much  less.  The  track  is  there 
for  a  longer  average  haul,  but  points  where  freight  is  needed 
are  nearer  together,  and  even  where  the  volume  of  business 
is  the  same,  New  England  must  handle  the  stuff  one  and  a  half 
times  where  the  rest  of  eastern  district  roads  handle  it  only  once. 
J.  E.  Slater,  assistant  to  the  general  manager  of  the  New 
Haven,  waa  put  on  the  stand  to  give  the  Commission  a  fuller 
understanding  of  the  fact  that  New  England  has  no  well-defined 
heavy  routes  of  traffic  such  as  are  to  be  found  in  the  territory 
west  of  the  Hudson  and  east  of  the  Mississippi.  Mr.  Slater 
mentioned  the  route  from  New  York  to  Boston  as  the  one  well- 
known  route  and  then  mentioned  the  route  up  the  Naugatuck 
Valley,  of  which  most  of  the  railroad  men  from  other  parts  of 
the  country  had  never  even  heard. 

Mafiy  important  industrial  centers,  he  said,  are  served  by 
branch  or  second  lines.  This  is  necessary  because  the  cities 
were  in  existence  before  the  railroads  were  built.  They  were 
built  around  points  where  water  power  was  available  for  man- 
ufacturing purposes.  Branch  lines  to  serve  tonnage  producing 
•  i-h.  Mr  Slater  said,  meant  the  maintenance  of  many  junc- 
tion point  yards  to  take  care  of  the  service  to  and  from  the 
tonnage  originating  points. 

New  England  roads,  he  testified,  have  very  little  overhead 
or  bridge  traffic,  such  as  moves  from  one  end  of  the  line  to  the 
other  without  either  Initial  or  destination  terminal  expense. 
The  New  Haven's  traffic  of  that  character  amounts  to  only  about 
seven  per  cent  of  the  whole.  All  other  traffic  must  bear  either 
originating  or  destination  terminal  expense  and  much  of  it  must 
bear  both  origin  and  destination  expense.  The  New  England 
roads,  he  said,  had  asked  the  trunk  lines  for  statistics  showing 
overhead  of  bridge  traffic  on  their  lines,  but  the  trunk  lines 
could  not  furnish  it.  Therefore,  Mr.  Slater  said,  the  exhibit  of 
the  New  England  roads  on  that  point  would  not  be  as  complete 
as  they  would  like  to  make  It. 

Morris  McDonald,  president  of  the  Maine  Central,  at  the 
morning  session  of  December  16,  pictured  that  property  as 
almost.  If  not  altogether,  ruined  by  the  state  and  federal  govern- 
ments. For  the  first  time  since  1883  It  has  been  constrained  he 
said,  to  forego  a  declaration  of  dividend  for  Its  stockholders 
So  large  a  part  of  its  difficulties,  he  held  to  be  traceable  to  what 
governments  have  done  to  it,  that  he  said  the  company  felt 
justified  In  appealing  to  the  government  for  relief. 

In  the  first  six  months  of  the  current  calendar  year  the 
road  had  a  deficit  of  $1,226.000.  During  the  test  period  prior 
to  government  control  the  average  pet  railway  operating  In- 
come wss  $2,894.845.  In  that  period  the  road's  operating  ex- 
penses were  about  $7,100  per  mile.  Now  they  are  about  $19,000. 
Increases  In  rates  have  not  nearly  kept  pace  with  the  increases 
in  expenses.  The  general  rate  increases  to  roads  in  the  eastern 
district  have  been  110  per  cent,  while  the  Increase  in  operating 
expenses  have  been  about  270  per  cent. 

President  McDonald  attributed  the  condition  of  the  Maine 
Central  to  four  things,  namely,  tbe  big  Increase  in  operating 
expenses  before  mentioned:  Increase  in  the  cost  of  coal,  from 
an  average  of  $3.60  per  ton  in  1916  to  $10.35  In  1920.  which  on 
the  basis  of  the  consumption  of  432,000  tons  adds  $2,916,000  to 
the  operating  expense:  increase  in  the  amount  of  taxes  de- 
manded by  the  state  of  Maine,  which  collects  an  excise  tax  on 
pross  revenues;  and  the  increases  in  wages,  since  1917,  amount- 
Ing  to  about  $9,000,000  a  year. 

"We  submit  that  every  one  of  these  factors  is  attributable  to 
causes  beyond  our  control."  said  Mr.  McDonald,  "and  more 
largely  In  the  control  of  the  government.  Therefore,  we  feel 
justified  in  appealing  to  the  government  for  relief." 

Owing  to  the  dlsporportlon  in  the  Increases  In  rates  and 
expenses,  the  excise  tax  collected  by  the  state  of  Maine  has 
become  exceptionally  burdensome.  The  Increase  In  that  tax 
over  the  1918  basis  Is  about  75  per  cent.  The  road  estimates 
that  the  excise  tax  this  year  will  amount  to  about  $1,121,000. 

Mr.  McDonald  said  the  company  should  Increase  Its  facilities 
and  obtain  more  equipment  to  meet  the  needs  of  the  community 
it  has  tried  to  serve  with  efficiency  and  conservatism  but  that 
Its  financial  condition  Is  such  that  any  addition  to  road  or  equip- 
ment is  not  to  he  thought  of  now,  with  an  operating  deficit  of 
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about  $248  per  mile,  which  means,  he  said,  that  the  company 
is  without  a  cent  to  pay  taxes,  interest  or  dividends,  on  a  road 
that  was  able  to  weather  the  panics  of  1893  and  1907,  not  to 
mention  the  financial  flurries  in  other  years  amounting  to 
severe  crises  for  less  conservative  organizations  than  the  Maine 
Central. 

-We  feel  justified  in  asking."  said  Mr.  McDonald,"  not  only 
that  the  deficit  be  wiped  out,  but  that  we  be  permitted  to  earn 
a  fair  return  on  the  fair  value  of  our  property.  The  company's 
revenue  should  be  sufficient  to  pay  the  reasonable  dividends  here- 
tofore paid,  namely,  five  per  cent  on  the  preferred  stock  and  six 
per  cent  on  the  common." 

In  beginning  his  statement  Mr.  McDonald  pointed  out  that 
the  Maine  Central  is  not  a  speculative  enterprise.  Nearly  100 
per  cent  of  the  preferred  stock  and  nearly  80  per  cent  of  the 
common  stock  are  held  by  residents  of  Maine;  that  it  has  here- 
tofore been  regarded  as  one  of  the  stronger  railroads  of  New 
England,  but  that  now  It  finds  itself  emerging  from  federal 
control  with  its  credit  seriously  impaired,  its  revenues  inade- 
quate and  Its  net  so  low  that  it  is  constrained,  for  the  first  time 
since  1883,  to  withhold  dividends  from  its  stockholders.  Accord- 
ing to  Mr.  McDonald's  enumeration  of  the  causes  of  the  road's 
misery,  revision  of  any  one  of  the  four  factors  of  increased 
expense  for  which  the  company  thinks  it  is  not  responsible 
would  furnish  a  measure  of  relief.  He  said  that  increases  in 
rates  amounted  to  the  giving  of  relief  by  one  hand  of  the  gov- 
ernment and  its  abstraction  by  another  hand  of  the  government. 

Prior  to  the  testimony  of  Mr.  McDonald,  W.  E.  Slater,  for 
the  New  Haven,  completed  his  direct  statement  as  to  facts  about 
traffic  discovered  by  him  as  a  result  of  his  survey  of  traffic  on 
typical  days,  with  a  view  to  ascertaining  the  elements  of  cost 
encountered  by  the  New  Haven  in  handling  the  traffic  turned 
over  to  it  by  its  connections  beyond  the  Hudson  and  Harlem 
rivers. 

Henry  Wolf  Bikjle,  for  the  trunk  lines,  subjected  him  to 
some  cross-examination,  but  reserved  most  of  it  for  a  future 
day,  when  the  trunk  lines  shall  have  had  an  opportunity  to  study 
his  exhibits.  Mr.  Bikle  asked  questions  tending  to  show  a  de- 
termination on  the  part  of  the  trunk  lines  to  go  into  the  ques- 
tion of  car  detention  by  the  New  England  roads.  Mr.  Slater 
gave  figures  pertaining  to  demurrage  which  Mr.  Bikle  asked  to 
have  amplified.  Wilbur  LaRoe,  Jr.,,  one  of  the  attorneys  for 
the  New  England  carriers,  thereupon  reserved  the  right  of  the 
New  England  carriers,  if  so  advised,  to  call  on  the  trunk  lines 
for  a  showing  of  car  detention  on  their  own  rails.  The  im- 
pression created  by  the  questions  of  Mr.  Bikle  was  that  the 
trunk  lines  will  endeavor  to  show  that  the  predicament  of  the 
New  England  carriers  is  due,  in  considerable  part,  to  their  own 
practices,  especially  their  failure  to  require,  the  most  efficient 
use  of  equipment. 

The  case  during  the  first  two  days  was  being  conducted  on 
the  theory  that  there  was  no  hope  of  the  conciliation  committee, 
the  appointment  of  which  was  made  on  the  suggestion  of  the 
Commission  when  the  informal  conference  was  held,  bringing 
about  harmony  between  the  New  England  and  trunk  lines.  The 
fact  is  that  the  committee  has  held  several  meetings  without 
either  side  being  able  to  find  common  ground  on  which  a  settle- 
ment might  be  based. 

REVENUE  FREIGHT  LOADING 

The  Traffic   World   Washington  Bureau 

The  number  of  cars  of  revenue  freight  loaded  in  the  week 
ending  December  4  exceeded  that  of  the  preceding  week  by 
74,489  cars,  according  to  the  weekly  report  of  the  car  service 
division  of  the  American  Railway  Association.  The  total  for 
the  week  of  December  4  was  872,162  as  against  797,673  the  pre- 
ceding week.  In  the  weeks  of  1919  and  1918  corresponding  with 
that  of  December  4  the  total  loadings  were  789,286  and  837,806, 
respectively. 

As  compared  with  the  corresponding  week  of  1919,  there 
was  a  decrease  in  the  loading  of  grain  and  grain  products  by 
2,625  cars;  a  decrease  in  live  stock  of  8,671  cars;  an  increase 
in  coal  of  108,460;  an  increase  in  coke  of  4,728;  a  decrease  in 
forest  products  of  5,506;  an  increase  in  ore  of  11,421;  in  mer- 
chandise, L.  C.  L.,  an  increase  of  41,361  and  a  decrease  in  mis- 
cellaneous of  66,292  cars. 

The  number  of  cars  of  revenue  freight  loaded  by  districts 
in  the  week  ending  November  27,  as  compared  with  the  cor- 
responding week  of  1919,  according  to  the  car  service  division 
of  the  American  Railway  Association,  was  as  follows: 

Eastern  district:  Grain  and  grain  products,  5,496  and  6,022; 
live  stock,  3,296  and  3,425;  coal,  51,508  and  27,678;  coke,  2,539 
and  3,881;  forest  products,  5,060  and  7,002;  ore,  6,288  and  2,907; 
merchandise,  L.  C.  L.,  40,824  and  30,430;  miscellaneous,  6*7,006 
and  96,964;  total,  1920,  182,017;  1919,  178,309;  1918,  177,612. 

Allegheny  district:  Grain  and  grain  products,  2,915  and 
3,070;  live  stock,  3,451  and  3,594;  coal,  61,874  and  34,381;  coke, 
7,451  and  4,913;  forest  products,  3,248  and  4,066;  ore,  6,235  and 
3,757;  merchandise,  L.  C.  L.,  33,727  and  38,596;  miscellaneous, 
56,461  and  64,365;  total,  1920,  175,362;  1919,  157,741;  1918,  171,068. 


Pocahontas  district:  Grain  and  grain  products,  107  and  207; 
live  stock,  123  and  146;  coal,  20,878  and  24,667;  coke,  636  and 
596;  forest  products,  1,623  and  1,899;  ore,  129  and  259;  mer- 
chandise, L.  C.  L.,  2,340  and  139;  miscellaneous,  5,750  and  8,731; 
total,  1920,  31,856;  1919,  36,644;  1918,  32,508. 

Southern  district:  Grain  and  grain  products,  2,566  and  2,533; 
live  stock  1,882  and  2,092;  coal,  31,227  and  11,023;  coke,  1,358 
and  253;  forest  products,  15,818  and  15,752;  ore,  2,583  and  2,052; 
merchandise,  L.  C.  L.,  32,977  and  16,568;  miscellaneous,  33,247 
and  52,510;  total,  1920,  121,568;  1919,  102,783;  1918,  105,107. 

Northwestern  district:  Grain  and  grain  products,  10,751  and 
11,312;  live  stock,  8,535  and  10,090;  coal,  9,903  and  10,852;  coke, 
1,662  and  637;  forest  products,  12,595  and  13,278;  ore,  13,476  and 
5,524;  merchandise,  L.  C.  L.,  23,485  and  18,857;  miscellaneous, 
26,856  and  37,321;  total,  1920,  107,263;  1919,  107,851;  1918,  104,005. 

Central  Western  district:  Grain  and  grain  products,  8,675 
and  10,120;  live  stock,  10,397  and  13,061;  coal,  25,206  and  6,933; 
coke,  562  and  479;  forest  products,  4,043  and  4,134;  ore,  2,547 
and  2,837;  merchandise,  L.  C.  L.,  26,297  and  21,343;  miscellaneous, 
38,614  and  43,077;  total,  1920,  116,341;  1919,  101,984;  1918,  99,325. 

Southwestern  district:  Grain  and  grain  products,  3,412  and 
4,185;  live  stock,  2,160  and  2,787;  coal,  5,389  and  1,451;  coke, 
130  and  130;  forest  products,  7,767  and  5,999;  ore,  187  and  200; 
merchandise,  L.  C.  L.,  14,308  and  12,744;  miscellaneous,  30,093 
and  26,389;  total,  1920,  63,446;  1919,  53,885;  1918,  46,093. 

Total,  all  roads:  Grain  and  grain  products,  33,922  and  37,- 
449;  live  stock,  29,844  and  35,195;  coal,  205,985  and  116,985; 
coke,  14,338  and  10,889;  forest  products,  50,154  and  52,130;  ore, 
31,445  and  17,536;  merchandise,  L.  C.  L.,  173,958  and  138,657; 
miscellaneous,  258,027  and  330,356;  total,  1920,  797,673;  1919, 
739,197;  1918,  735,628. 

The  L.  C.  L.  merchandise  loading  figures  for  1920  and  1919 
are  not  comparable,  as   some  roads  are  not  able  to  separate 
their   L.   C.   L.   freight   and   miscellaneous   for   1919.     Add   mer-    - 
chandise  and  miscellaneous  figures  to  get  a  fair  comparison,  the  m 
division  advises. 


CAR  SUPPLY  SITUATION 

The  Traffic   World   Washington  Bureau 

The  car  service  division  summary  of  general  conditions  for 
the  first  half  of  December  showed  the  supply  of  cars  to  be 
meeting  the  demand  except  in  the  case  of  coal  and  refrigerator 
cars  and  a  shortage  of  double-deck  stock  cars  reported  at  Chi- 
cago. General  improvement  is  noted  in  the  open-top  car  situa- 
tion, although  several  larger  coal  loading  roads  continue  to  re- 
port inability  to  secure  sufficient  cars.  The  demand  for  flat 
cars  indicates  carriers  have  sufficient  supply. 

A  decided  increase  in  car  surplusages  and  a  considerable 
reduction  in  the  number  of  deferred  car  requisitions  in  the  week 
ending  December  8,  as  compared  with  the  preceding  week,  was 
shown  in  compilations  completed  December  16  by  the  car  service 
division  of  the  American  Railway  Association. 

The  average  of  car  surplusages  for  the  week  ending  Decem- 
ber 8  was  74,195,  as  compared  with  49,695  for  the  preceding  week, 
while  the  deferred  car  requisitions  amounted  to  14,945,  as  against 
19,673  in  the  preceding  week.  The  car  shortage  was  less  in  the 
week  of  December  8  than  in  any  week  this  season. 

The  classes  of  equipment  and  the  number  of  cars  of  each 
class  making  up  the  car  surplusages  were  as  follows:  Box, 
57,285;  ventilated  box,  416;  auto  and  furniture,  2,733;  flat,  1,085; 
gondolas,  446;  hopper,  122;  all  coal,  568;  coke,  122;  S.  D.  stock. 
7,997;  D.  D.  stock,  1,490;  refrigerator,  1,799;  tank,  235;  miscel- 
laneous, 465. 

The  deferred  car  requisitions  were  made  up  as  folows:  Box, 
1,982;  auto  and  furniture,  34;  flat,  965;  gondolas,  5,061:  hopper, 
4,838;  all  coal,  9,899;  coke,  156;  S.  D.  stock,  471;  D.  D.  stock, 
35;  refrigerator,  1,337;  tank,  50;  miscellaneous,  16. 

In  the  above  compilations  the  "all  coal''  figures  include  the 
totals  of  gondolas  and  hoppers. 


OPERATING  STATISTICS 

The  Traffic   World   Washington  Bureau 

A  partial  summary  of  operating  statistics  for  class  I  roads 
for  October  was  made  public  by  the  Commission  on  December 
11.  It  covers  roads  having  a  mileage  of  191,940.  Reports  for 
thirty-seven  additional  roads,  having  a  mileage  of  39,800,  are 
expected  for  inclusion  in  the  final  summary. 

Freight  service  train-miles  increased  from  47,730,811  to  49,- 
421,885;  passenger  service  train-miles  increased  from  38,807,254 
to  40,362,855;  net  ton-miles  increased  from  35,126,726,000  to 
36,950,599,000;  loaded  freight  car-miles  decreased  from  1,247,- 
097,337  to  1,225,566,499  and  empty  freight  car-miles  went  up 
from  575,714,168  to  625,719,655. 

REHEARING    DENIED 

The  Commission  has  denied  the  petition  for  rehearing,  in 
I.  and  S.  No.  1186,  filed  by  the  Gulf,  Mobile  &  Ohio.  The  case 
is  the  one  created  by  the  suspension  of  the  applicant's  tariffs  in 
which  it  proposed  to  cancel  joint  rates  with  certain  of  its  con- 
nections. 


December  18,  1920 
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RIVERS  AND  HARBORS  CONGRESS 

Tke   Troft   World   Washington  Bureau 

"I  think  we  are  going  to  have  to  come  some  day  to  a  realiza- 
tion that  the  mania  for  speed  is  an  unwise  mania  unless  it  is  a 
discriminating  mania,"  said  Secretary  of  War  Baker  before  the 
Rivera  and  Harbors  Congress,  December  8;  "that  great  bulk  com- 
modities drawn  at  express  speed  on  railroad  trains  with  a  very 
high  carriage  coat  is  a  waste  of  the  natural  resources  of  the 
country;  that  we  must  adapt  the  cost  of  carriage  to  commo- 
dities of  the  country  and  the  interchange  and  commerce  of  the 
business  of  the  country  to  all  of  the  agencies  which  are  available 
to  us,  making  the  maximum  use  of  those  which  are  the  most 
economic  because  of  their  conservation  value  looking  at  the 
problem  in  the  aggregate. 

"It  is  true  that  the  railroads  and  other  motor  transportation 
and  things  of  that  sort  cast  a  momentary  shadow  upon  the  devel- 
opment of  the  waterways  of  the  country,  but  with  the  rising  price 
of  coal,  with  the  increase  of  population  making  larger  and  larger 
demands  for  fuel  for  industrial  uses,  with  the  increased  cost  of 
labor  In  the  production  of  coal,  there  Is  the  place  where  one  of 
the  greatest  economies  and  one  of  the  greatest  efforts  toward 
conservation  must  obviously  be  made  and  I  think  the  use  of 
the  rivers  and  harbors,  particularly  of  the  inland  waterways  of 
the  country.  Is  one  of  the  greatest  contributions  to  the  settlement 
of  the  transportation  problem  and  the  conservation  problem  at 
the  same  time." 

"The  long  and  unnecessary  delays  in  the  so-called  turn- 
around of  vessels — and  what  may  with  equal  appropriateness  be 
•iesignated  as  the  turn-around  of  cars—due  to  the  congested 
terminal  facilities  existent  at  practically  all  ports  and  railroad 
renters  throughout  this  country,  are  an  important  element  In 
the  slowing  down  of  our  entire  national  freight  movement,  and 
are  by  far  the  most  vital  factor  in  the  large  and  Increasing 
costs  of  transportation,"  said  John  Melgs.  of  Philadelphia,  presi- 
dent of  the  American  Society  of  Terminal  Engineers,  In  an 
addreu  Dec.  9  on  "The  Vital  Importance  of  Terminals." 

Lack  of  terminal  efficiency,  the  speaker  declared,  was  di- 
rectly responsible  for  a  large  proportion  of  "our  present  un- 
doubtedly unreasonable  freight  transportation  costs." 

"Our  whole  system  of  transportation,"  he  continued  "so 
far  as  the  coordination  of  the  movements  of  rail  and  marine 
i-arrlers  is  concerned,  ha*  largely  been  predicated  on  the  assump- 
tion that  a  continuous  movement  of  freight,  practically  without 
delay  at  transfer  points,  could  be  maintained.  In  freight  trans- 
portation Involving  carriage  by  both  ship  and  rail  it  has  been 
the  theory  that  the  movements  of  these  carriers  could  be  syn- 
chronised In  such  matter  as  to  avoid  serious  delays  at  the 
[•ointa  of  interchange. 

"Needless  to  say,  this  Is  an  utterly  unwarrantable  theory. 
As  a  matter  of  fact.  It  is  impossible  of  working  out  for  various 
reasons.  One  of  these  Is  that  the  average  steamship  cargo  at 
the  present  time  is  composed  of  the  contents  of  hundreds  of 
railroad  cars,  from  scores,  or  hundreds,  of  different  points  of 
origin,  the  arrival  of  which  cars — even  under  the  best  manage- 
ment— cannot  be  so  arranged  as  to  coincide  with  the  arrival 
of  the  ships  into  which  they  are  to  he  unloaded.  This  necessi- 
tates the  holding  of  loaded  cars  at  the  seaboard,  commonly  for 
many  days  and  very  often  for  weeks,  awaiting  an  opportunity 
to  be  discharged  of  their  freight  contents  and  restored  to  rail 
service.  In  the  case  of  some  Classen  of  export  freight,  as  much 
as  thirty  days'  storage  In  cars  is  permitted  by  the  railroads 
without  charge  to  the  ships  or  shippers. 

"To  assemble  a  modern  ship's  cargo  of  five  to  ten  thousand 
tons  for  export  Is  a  labor  ordinarily  Involving  a  number  of 
weeks'  time,  and  ample  space  should  be  provided  at  our  water- 
fronts far  promptly  unloading  cars  and  storing  and  assorting 
cargo  as  received  from  the  rail  carriers. 

"The  answer  to  this  demand  is  additional  warehousing  ac- 
commodations. The  warehouse  at  terminal  points,  both  marine 
and  rail,  is  the  storage  reservoir  In  which  the  Inequalities  of 
delivery  serriee  by  the  carriers  can  be  observed  and  out  of 
which  a  constant  flow  of  cargo  can  be  maintained  to  meet  the 
demands  either  for  regular  deliveries  in  limited  quantities  as 
to  drays  and  cars,  or  those  of  the  most  urgent  and  extensive 
character  as  created  by  the  exigencies  of  vessel  loading. 

"The  great  problem  in  reducing  freight  transportation  costs 
has  always  been  to  get  the  freight  out  of  the  terminals  and  in 
motion,  either  on  the  rails  or  on  the  ocean.  Lack  of  terminal 
efficiency  is  directly  responsible  for  a  very  large  proportion  of 
our  present  undoubtedly  unreasonable  freight  transportation 
costs. 

"One  official  investigator  of  the  subject  asserts  that  of  the 
more  than  two  billion  dollars  spent  per  annum  In  antebellum 
days  on  the  movement  of  rail  freight,  four-fifths  of  it  was  con- 
sumed by  delays  at  terminals,  some  of  course  necessary,  others 

"Ir  preventable  and  useless.  This  expert  estimates  that, 
year  In  and  year  out.  freight  cars  spend  eleven  out  of  every 
twelve  hours  standing  still.  Thus  more  than  ninety  per  cent 

••*  life  of  every  freight  car  Is  now  consumed  In  switching 
operation*,  or  standing  Idly  on  side  tracks,  or  loading  or  un- 
loading Its  contents,  or  In  repair  shops  being  overhauled. 


"When  we  take  into  consideration  the  original  investment, 
and  the  elements  of  the  limited  life  of  freight  cars  and  the 
large  cost  of  current  repairs  to  them,  we  find  that  the  expense 
to  the  railroads  of  storage  in  cars  is  not  far  from  six  cents 
per  ton  per  day,  while  the  corresponding  cost  of  storage  in  ware- 
houses is  about  two-fifths  of  a  cent  for  the  same  period.  The 
cost  for  storage  in  vessel  hulls  is  enormously  greater  than  that 
in  railroad  cars,  ranging  as  high  as  from  twenty-five  to  fifty 
cents  per  ton  per  day;  and  it  is  manifest  from  these  figures 
that  it  is  not  only  a  stupid  policy  to  fail  to  provide  ample  ware- 
house facilities  as  adjuncts  to  steamship  piers  and  railroad 
years,  but  it  represents  such  a  gross  waste  of  what  are  really 
public  funds  as  to  verge  on  criminal  carelessness. 

"The  layout  of  marine-rail  terminals  should  be  regarded  not 
in  the  casual  manner  that  has  been  customary  heretofore,  but 
as  a  serious  problem,  warranting  the  most  exhaustive  investiga- 
tion of  the  actual  problems  which  will  arise  in  connection  with 
the  use  of  them,  and  as  worthy  of  the  best  constructive  talent 
available  for  planning  them  both  in  their  general  proportions 
and  in  their  detail  design. 

"The  management  of  our  ports  should  be  considered  as  a 
strictly  business  problem.  Let  us  commercialize  our  port  ac- 
tivities and  de-politicalize  them.  Competent  men  of  affairs  and 
capable  technical  men  should  be  placed  in  charge  of  them,  and 
left  in  charge  as  long  as  they  are  able  to  demonstrate  their 
competence  and  capability.  Without  the  institution  of  these 
elementary  business  principles  there  can  be  no  continuity  of 
port  administrative  policies,  no  comprehensive  developments 
conscientiously  carried  out,  no  genuine  economic  success  for  our 
ports. 

"When  I  first  became  acquainted  with  the  Harbor  Board  of 
our  principal  Canadian  port  rival',  the  city  of  Montreal,  nearly 
a  decafie  ago,  I  was  struck  not  only  with  the  substantial  char- 
acter of  the  members  of  the  board,  but  also  with  the  fact  that 
they  evidently  regarded  themselves  as  permanent  trustees  for 
the  public  of  the  important  matters  placed  in  their  charge.  Dur- 
ing these  ten  years,  so  far  as  I  recollect,  the  personnel  of  the 
board  has  remained  unchanged.  In  this  same  period  of  time 
no  less  than  three  complete  sets  of  administrative  officials  have 
been  in  charge  of  every  American  port  of  consequence,  and  in 
many  cases  there  have  been  even  more  extensive  changes  of 
executives  than  this. 

"It  would  be  invidious  to  draw  direct  comparisons  between 
the  results  obtained  at  Montreal  and  those  at  most  of  our  own 
ports  during  this  time,  but  It  is  safe  to  say  that  a  valuable 
lesson  can  be  drawn  by  any  student  of  port  affairs  from  the 
impressive  recent  history  of  this  northern  harbor,  which, 
although  completely  ice-bound  for  one-third  of  each  year,  suc- 
cessfully and  economically  handles  an  ocean  commerce  second 
only  to  that  of  New  York  on  the  American  continent. 

"With  the  present  customary  short  tenure  of  office  of  our 
own  port  officials,  the  best  of  them  scarcely  have  time  to  make 
any  logical  and  noteworthy  improvements;  although  the  worst 
of  these  casual  appointees  have  ample  opportunities  during  their 
Incumbency  to  create  discord,  confusion  and  reaction. 

"Until  the  lost  motion,  the  expensive  delays,  the  inefficiencies 
and  extravagances  inherent  in  the  operation  of  our  present 
facilities — both  rail  and  marine — are  eliminated,  the  burden  of 
our  present  unnecessarily  inflated  freight  handling  costs  must 
be  accepted. 

"These  costs,  of  course,  are  not  being  borne  by  the  trans- 
portation companies,  as  they  are  not  in  business  either  for 
their  health  or  for  charitable  purposes.  But,  as  usual,  the 
great  American  public,  the  ultimate  consumer — of  which  class 
we  ourselves  are  each  of  us  one  of  the  component  parts — must 
pay  for  the  ill-conceived  mistakes  of  the  planners  and  operators 
of  our  terminals. 

"It  is  not  exaggerating  the  subject  to  say  that  the  freight 
transportation  problem  Is  one  of  the  gravest  that  the  American 
people  have  to  cope  with  at  the  present  time.  And  the  answer 
to  it  lies  not  so  much  in  the  mere  increase  of  carrying  units — 
railroad  cars  and  ships — as  in  the  Improvement  of  terminal 
conditions  generally,  In  such  manner  as  to  enable  already  exist- 
ing carrying  equipment  to  be  utilized  to  full  capacity. 

"In  the  study  by  political  economists  of  the  causes  of  high 
cost  of  living,  and  the  difficulties  experienced  In  reconciling  it 
comfortably  to  the  average  family  budget,  the  inefficiencies  of 
our  national  system  of  terminal  freight  handling  must  be  given 
a  prominent  place." 

Ample   Transportation    Facilities 

Creation  of  transportation  facilities  of  a  capacity  sufficient 
to  handle  "peak  traffic  loads"  in  time  of  emergency  was  urged  by 
Brig.  Oen.  Charles  Keller,  of  the  army  board  of  engineers  for 
rivers  and  harbors,  before  the  National  Rivers  and  Harbors  Con- 
gress, which  concluded  its  sixteenth  convention  December  10. 

"We  had  an  excellent  transportation  system  in  1916."  he  said, 
"which  only  occasionally  gave  trouble,  and  usually  the  trouble 
was  due  to  stress  of  weather,  something  that  greater  capacity 
might  probably  not  have  cured,  and  yet  when  the  greatest  emer- 
gency that  this  nation  has  ever  fared  came  upon  us  in  1917  and 
1918,  our  entire  transportation  system  broke  down  to  a  greater 
or  less  degree,  and  not  only  the  railways,  but  the  highways  and 
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the  waterways  all  failed  to  respond  to  the  demands  made  upon 
them.  So  that  I  see  it  to  be  sound  national  policy  that  today  we 
shall  try  to  make  a  general  plan  which  shall  in  capacity  be  great 
enough  to  take  care  of  these  greater  emergencies,  even  though  in 
more  normal  times  some  portions  of  this  capacity  shall  remain 
unused,  and  the  reason  for  the  excess  is  that  it  is  merely,  like 
flre  insurance  or  life  insurance,  protection  for  a  time  of  such 
great  need  that  the  cost  of  protection  is  insignificant  as  compared 
with  the  service  that  it  then  performs. 

"These  facilities  must  be  provided  in  the  form  of  a  system 
of  land  and  water  routes  connected  by  adequate  means  of  inter- 
change. With  the  provision  of  land  transportation  facilities  and 
•agencies  we  have  of  course  nothing  to  do,  but  we  are  forced  to 
take  note  of  the  situation  existing  on  land  in  order  that  we  may 
plan  intelligently  with  respect  to  the  water. 

"The  first  step  in  such  planning  is  a  correct  knowledge  of 
existing  water  traffic  and  an  understanding  of  the  economic  laws 
and  conditions  that  govern  its  movement.  We  have  for  years 
been  collecting  and  publishing  traffic  statistics  relating  to  chan- 
nels and  localities  actually  under  improvement.  The  importance 
of  those  statistics  has  been  appreciated  and  there  has  been  a 
steady  growth  in  their  completeness  and  dependability.  We  are 
now  endeavoring  to  harmonize  them,  to  reduce  omissions  and 
discrepancies,  and  to  supplement  the  data  by  whatever  is  needed 
to  permit  the  classification  of  items  to  be  standardized  and  the 
water  traffic  of  the  country  to  be  studied  and  understood  as  a 
whole.  We  are  at  this  moment  engaged  in  the  publication  of  an 
appendix  to  the  current  report  of  the  Chief  of  Engineers  which 
will  present  water  traffic  figures  for  the  past  ten  years  and  some 
studies  of  movements  on  certain  waterways.  In  getting  this  and 
other  information  together  we  have  used  everything  that  could 
be  furnished  by  other  branches  of  the  government,  such  as  the 
Bureau  of  Foreign  and  Domestic  Commerce,  the  Customs  Service, 
the  Commissioner  of  Navigation,  etc.,  and  we  have  consulted 
them  as  to  the  best  way  of  getting  what  we  want  without  dupli- 
cation of  effort  and  expense,  and  without  needless  demands  upon 
our  merchants,  manufacturers  and  shippers.  With  the  help  of 
the  above  agencies,  as  well  as  of  the  Shipping  Board,  we  shall  be 
able  to  get  together  information  of  much  value  to  them  and  to 
the  general  public  as  well  as  to  the  Board  itself. 

"But  while  existing  and  past  traffic  on  water  must  be  con- 
sidered in  establishing  a  correct  and  broad  waterway  and  trans- 
portation policy,  we  must  go  further  than  that.  It  is  necessary 
to  have  a  clear  picture  of  our  national  production  and  consump- 
tion, of  the  areas  in  which  generally  they  are  concentrated,  and 
of  the  transportation  agencies  by  which  movements  are  now 
made.  As  to  the  major  commodities,  such  as  coal,  iron  ore,  grain, 
forest  products  and  some  manufactures,  we  are  fortunately  able 
to  get  together  figures  showing  former  and  now-existing  condi- 
tions and  from  these  to  make  reasonably  reliable  conclusions  as 
to  the  sufficiency  of  existing  transport  facilities  and  the  nature, 
extent  and  location  of  additions  to  them  now  needed  or  likely  to 
be  needed  in  order  to  allow  for  future  growth,  including  not  only 
the  portion  that  moves  or  should  move  by  water,  but  also,  inci- 
dentally, that  which  moves  or  should  move  by  land,  as  well  as 
that  which  uses  or  should  use  a  joint  route.  This,  then,  is  my 
answer,  that  of  the  Rivers  and  Harbors  Board  and  of  the  Chief 
of  Engineers,  to  my  question:  'Do  we  need  more  water  trans- 
portation? If  so,  how  can  this  need  be  measured?'  and  the  Board 
is  now  actually  engaged  on  this  entire  program.  Some  time  will 
be  required.  Meanwhile  it  is  safe  to  say  that  trunk  systems  will 
probably  be  indicated  as  necessary  with  their  feeders. 

"In  other  words,  what  we  are  trying  to  find  out,  as  nearly 
as  possible,  and  it  is  a  gigantic  task,  is  what  the  traffic  of  the 
country  actually  is;  to  visualize  it,  localize  it  and  find  out  as 
nearly  as  possible,  what  portion,  if  any,  of  that  traffic  remains 
unmoved,  or  moves  by  uneconomical  routes.  The  task  is  a  com- 
paratively long  one,  yet  on  the  whole  as  we  proceed  we  shall 
more  and  more  be  in  the  position  of  judging  correctly  and  use- 
fully the  projects  that  from  time  to  time  come  before  us,  so  that 
even  in  the  early  stages  the  investigation  that  is  now  in  progress 
will,  I  feel  quite  sure,  be  useful. 

"I  think  that  in  no  other  way  can  we  arrive  at  a  correct, 
comprehensive  policy  to  replace  the  local  or  piece-meal  treatment 
formerly  in  vogue.  Formerly,  as  I  have  indicated  to  you,  when 
the  question,  for  example,  related  to  the  improvement  of  Phila- 
delphia harbor  we  were  forbidden  to  have  any  regard  at  all  for 
New  York  harbor  or  for  Baltimore,  neighbors  to  the  north  and 
south.  As  things  are  today  we  consider  both,  and  we  certainly 
make  no  recommendation  with  reference  to  Philadelphia  if  we 
find  that  New  York  or  Baltimore  is  already  answering  the  transit 
need." 

James  E.  Smith,  vice-president  at  large  and  director  of  water- 
ways division  of  the  Mississippi  Valley  Association,  referred  to 
"our  resultless  policy  of  the  past"  in  the  development  of  the 
waterways.  He  suggested  the  following  program  for  the  future: 

"First — That  our  association  now  make  a  demand  upon  the 
Congress  for  the  adoption  of  a  definite,  comprehensive  plan  for 
the  permanent  improvement  of  all  of  the  navigable  waterways  of 
our  country  which  have  already  been  approved  by  the  U.  S. 
Engineers,  or  which  may  be  approved  by  them  and  added  to  the 
proposed  projects  for  early  completion,  the  work  on  all  such  pro- 
jects to  be  carried  on  upon  the  plan  of  continuous  work,  to  the 


end  that  they  may  be  completed  and  put  into  use  in  the  shortest 
lime  possible. 

"Second — That  the  projects  included  in  the  general  plan  for 
improvement  be  taken  up  in  the  order  of  their  importance,  first 
attention  to  be  given  to  the  main  rivers,  which  may  be  regarded 
as  trunk  line  channels  of  a  general  national  system  of  water 
highways,  and  that  the  work  on  these  main  lines  be  pushed  as 
rapidly  as  possible  so  as  to  secure  their  completion  and  use  as 
soon  as  possible. 

"Third — That  as  soon  as  the  so-called  'trunk  line'  channels 
are  completed,  the  accumulated  plant  and  equipment  which  will 
have  been  previously  in  use  in  the  improvement  of  the  larger 
channels,  be  then  put  into  service  in  carrying  on  the  work  upon 
the  improvement  of  the  branch  line  'feeders'  of  the  main  lines, 
which  will  include  all  rivers  that  traverse  the  productive  areas 
of  the  country,  and  in  which  areas  increased  facilities  for  trans- 
portation and  distribution  are  required  to  promptly  and  econom- 
ically handle  the  products  which  the  inhabitants  of  these  areas 
produce  or  consume. 

"Fourth — That  in  the  prosecution  of  the  proposed  plan  of 
creating  and  establishing  a  national  waterway  system  of  trans- 
portation, the  plan  adopted  should  provide  for  the  completion  of 
the  entire  system  within  the  period  of  ten  years,  and  earlier,  if 
possible,  to  the  end  that  the  great  problem  of  transportation, 
which  is  at  present  a  menace  to  our  future  growth  and  develop- 
ment, may  be  satisiactorily  and  permanently  solved. 

Fifth — That  provision  be  made  for  the  creation  of  a  special    f 
Waterways  Commission  that  will  be  separate  and  distinct  from    W 
all  other  governmental    departments — similar    to    the    Panama 
Canal  Commission — which  shall  have  complete  jurisdiction  over 
all  inland  waterways,  with  full  legal  authority  to  employ  the 
necessary  working  force  needed  to  carry  on  the  proposed  work; 
to  enter  into  contracts  for  the  work  to  be  done;  to  determine  the 
order^  in  which  the  different  projects  shall  be  completed;    and 
to  have  entire  supervision  over  all  operations  connected  with  the   • 
undertaking  until  it  has  been  entirely  completed. 

"Sixth— That  an  appropriation  of  one  billion  dollars  be  made 
by  the  present  Congress  for  the  purpose  of  carrying  on  the  sug- 
gested plan,  the  amounts  to  be  expended  over  a  period  of  ten 
years,  to  be  furnished  as  needed,  to  pay  for  the  work  as  it  is 
completed." 

Railroad  Terminal    Facilities 

Separation  of  terminals  from  railroad  systems  and  their 
operation  as  a  separate  and  distinct  service  is  a  "surgical  op- 
eration that  shall  remove  this  particular  vermiform  appendix 
now  sapping  the  blood  of  every  railroad  system  in  the  country," 
John  H.  Cole,  commissioner  of  the  Department  of  Public  Works 
of  Boston,  Mass.,  said  before  the  National  Rivers  and  Harbors 
Congress,  December  10.  He  discussed  the  need  for  increased 
terminal  facilities  and  asked  whether  it  was  fair  to  compel  the 
railroads  to  absorb  all  the  expenses  incident  thereto.  He  said 
in  part: 

"How  few  of  our  people  who  are  actually  spending  thou- 
sands of  dollars  a  year  in  individual  cases  for  transportation 
realize  the  inadequacy  of  railroad  terminals  as  they  now  exist, 
to  serve  present  day  needs.  How  few  of  us  in  the  nation  at 
large  have  any  appreciation  of  the  enormous  waste  of  material 
handled,  because  of  improper  equipment,  estimated  by  one  care- 
ful analyst  to  represent  approximately  twenty-five  per  cent  of 
the  entire  annual  commerce  of  the  country,  and  chargeable 
almost  entirely  to  this  one  improperly  developed  agency.  Think 
what  it  means  if  this  is  true,  that,  twenty-five  billions  of  dol- 
lars' worth  of  goods  every  year  go  to  waste,  out  of  the  hundred 
billions  that  we  ship  and  put  into  the  commerce  of  the  nation, 
because  of  the  terminal  facilities,  because  of  the  delays,  involv- 
ing breakage,  etc.,  putting  into  waste  in  one  way  or  another 
every  kind  of  commodity  that  passes  on  from  shipper  to  re- 
ceiver. Probably  in  no  line  is  this  so  impressive,  with  the  per- 
centage of  waste  perhaps  the  largest  that  we  have  in  connec- 
tion with  any  commodity,  as  in  relation  to  the  agricultural  prod- 
ucts of  the  country.  What  a  terrible  waste  in  the  present  meth- 
ods of  handling  cotton,  hauled  to  the  pier,  shipped  at  great  ex- 
pense from  the  fields  of  the  South,  ultimately  reaching  the 
dock,  loaded  there  in  the  vessel  that  sails  to  the  port  of  New 
York,  rehandled  in  coastwise  craft  or  by  rail,  with  anywhere 
from  one  to  five  transfer  points  before  it  reaches  the  seaport 
city  of  New  Bedford,  Mass.,  in  which  it  may  be  consumed  and 
to  which  it  might  have  been  shipped  in  one  direct  line  with  a 
single  handling,  if  efficient  transportation  conditions  had  been 
worked  out! 

"This  continent  is  not  without  interesting  illustrations  of 
efficiently  organized  ports,  answering  to  a  certain  degree  the 
contention  that  many  people  make  in  connection  with  the  ad- 
vantages to  follow  efficiently  and  properly  co-ordinated  rail  and 
steamship  service.  Montreal  and  New  Orleans  are  perhaps  the 
two  most  striking  illustrations  of  the  possibility  of  developing 
equipment  for  handling  particular  commodities  in  such  an  effi- 
cient way  as  to  greatly  lessen  the  burden  placed  upon  the 
consumer  because  of  transfer  of  freight  between  rail  and  water 
service. 

"We  may  gravely  question  the  wisdom  of  the  development 
of  such  a  terminal  as  New  Orleans  has  under  governmental 
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control,  either  municipal,  state  or  national.  It  is  quite  possible 
that  the  wiser  method  might  be  the  organisation  of  such  great 
business  companies  as  that  which  has  been  responsible  for  the 
efficient  and  successful  terminal  organization  that  serves  the 
packing  interests  of  Chicago  and  other  cities:  but  whether  the 
improved  terminal  shall  be  financed  by  public  funds  publicly 
administered,  or  public  funds  privately  administered,  is  of  less 
concern  at  this  particular  time  than  the  question  of  finding 
some  way  by  which  this  service  may  be  Improved  and  properly 
developed  and  made  to  bear  its  .burden  as  a  separate  and  dis- 
tinct service. 

"Separate  the  terminals  from  the  railroads  and  it  would 
be  possible  to  incorporate  as  distinct  and  separate  industrial 
enterprises  practically  every  great  terminal  in  all  the  big  cities 
of  the  country  and  finance  them  as  entirely  separate  and  dis- 
tinct enterprises,  in  exactly  the  same  way  as  many  great  stor- 
age warehouse  enterprises  are  financed  and  developed  at  the 
present  time.  Or,  again,  look  upon  them  In  exactly  the  same 
way  that  scores  of  connecting  and  belt  line  railroads  are  con- 
sidered when  operated  in  their  service  between  one  trunk  line 
and  another,  where  the  definite  and  distinct  entity  is  main- 
tained, and  the  definite  and  distinct  charge  is  made  for  service. 

"In  dealing  with  this  problem  we  deal  with  the  very  heart 
of  national  business  life.  Any  handicap  placed  upon  transpor- 
tation is  a  brake  upon  industrial  activity.  Any  handicap  that 
touches  the  co-related  service  to  transportation  is  but  little  less 
turbine.  The  operation  of  the  railroads  under  government 
led  to  many  and  serious  abuses,  and  the  restoration  of 
confidence  under  private  operation  can  come  only  through  the 
widest  possible  interest  on  the  part  of  the  public  itself. 

"Competition  between  nations  is  as  keen  as  any  competi- 
tion known.  That  country  will  carry  farthest,  will  grow  great- 
est, will  hold  the  nlchist  position  in  the  world's  councils,  where 
to  found  the  highest  efficiency  in  this  form  of  tnter-communica- 
between  people." 

Resolution!   Adopted 
The    following    report    of    the    resolutions    committee    was 
adopted  by  the  Rivers  and  Harbors  Congress  last  week: 

The    national    filter*    and    Harbors    Congress.    •asfimMnil    in    the 
of  Washington,  at  Its  sixteenth  annual  session,  and  represented 
by  delegates  from  all  sections  of  the  country,  submits  the  followlnc 
declaration   of  Its  policies,   purposes  and  desires. 

National  Organisation.  This  Is  a  national  organisation  to  pro- 
mote and  Incraass)  the  facilities  for  and  use  of  transportation  by 
»»<•  r  It  stands  for  a  policy  and  not  a  project.  It  Is  national  In 
spirit  and  not  sectional 

Production.    Distribution    and    Terminals.      The    ever    Increasing 
ntry   necessitates  an   Increase  In  Its  trans- 
y.   waterway   and   highway,   which  must   be 
terminals     Including    physical    connections 

between   these   transportation   facilities,   must   be   provided   by   states 
localities,    as    required    by    the    Federal 
Is  urges}  between  the 

*    ~by~t£s   Federal   Government ""and   by 


,».;: 


a    racinues.    must    oe   muiiusu    oy   naies 

by    the    Federal   Government       Co-opera- 

Unlted   States   Ifnglnsers  and    local  au- 

i  terminals  so  that  harbor  lines  as  eslab- 


fc'e  commend  the  action  of  Con- 
ST.  a.  in  the  enactment  or  the  Transportation  Act  of  1*20.  In  so  far 
as  It  Includes  many  of  the  recommendations  of  this  organisation  In 

•  rest  of  water  transportation. 

We  are  also  grateful  to  Congress  for  their  action  In  the  passage 
of  a  water  power  Mil.    which    la   an    Initial   step   toward    the   leglsla- 
1ed   !•»   this  organisation. 

hre    Waterways   Plan.     We    urge   upon   Congress    the 
..    as   little  delay   as  possible,    of  a   plan    for   the   entire 
_  fa  comprehensive  system  of  waterways  connected  wherever 

prm-tlenBk*.    and    In    the    formulation    of    such    plan,    military    needs 
should  be  carefully  considered.     Such   plan   when   adopted,   should  be 

>  be  given  to  the  main 
trunk-line   channels  of 

a   general    national    system   of    water    highways,    the    work    on    these 
iriaJn   ones  to  be  prosecuted  as   rapidly  as  possible  so  as  to  permit 


f  to  early   epn.lllHlnii.nrst   attention   to  be  given   to  the   main 
SaW  canals  which   may  be  regarded  as 


<if~ Waterways.     We  call  the  earnest  attention  of  the  people 

the  country  to  the   fact   that   navigable  waterways  are   Intended 

•tmartlv    for   ucmsjiirn.   and   the   expenditure   of   public    moneys   for 

^^Btrovement  can  only  be  justified  when   they  are  to  be   used 

this  purpose.     We  sgate  urge  the  use  of  the  waterways  to  the 


' 


Jon   of"  Authorised   Work.     The   vital   need   of   Increased 
limns  n li   the  earliest   possible   completion   of 
y    the    U.    8.    Engineers    and    authorized    by 
'•   therefore   urge   that   the   Congress    appropriate   each 

ilmiim    amount   of    money    requested    by    the    Rmrlneer* 

them    to   carry   on    the    work    nn    the    several    projects    as 
and    we    are    unqualifiedly    of    the    opinion    that    the    object 
.   can    best    be    obtained    by    placing    all    such    work    under   the 
ulng  contract  plan. 

EXTENSION  FOR  BOND  PAYMENT 

The  Pearl*  ft  Pekln  Union  Railway  Company  has  asked  the 
Commission  for  authority  to  extend  the  time  of  payment  of 
I1.49S.OOO  of  Its  first  mortgage  bonds,  which  mature  February 
1.  1121.  to  February  1,  192(1.  and  to  Increase  the  Interest  rate 
thereon  from  6  to  7  per  rent.  It  also  asks  authority  to  extend 
the  maturity  date  of  11.4*9.000  Income  and  second  mortgage 
from  February  1.  1921.  to  February  1.  1926.  and  tn  in 
the  rate  of  Interest  from  4%  to  7  per  cent.  The  ap- 
states  that  It  Is  not  able  at  this  time  to  arrange  for 
the  payment  of  the  bonded  Indebtedness  or  to  permanently  pro 
refinancing  of  the  same,  and  that  In  order  that  It  may 
the  proper  performance  by  It  of  Its  service  to  the  public 
a*  a  common  carrier.  It  Is  necessary  that  the  time  of  payment 
of  the  honsied  atdshtsnasss  be  extended  as  asked. 


Miscellaneous  Decisions 

Traffic  Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 


REGULATION    OF    COMMON    CARRIERS 
Statute    Limiting    Taxable    Value: 

New  York  Laws  of  1853,  c.  462,  limiting  the  assessment 
of  a  union  terminal  company  within  the  city  to  the  capitaliza- 
tion of  the  company  according  to  the  contract  between  the  com- 
pany and  the  city,  merely  granted  a  privilege  of  exemption  and 
could  be  repealed  as  it  was  by  Acts  1909,  c.  201,  without  Im- 
pairing the  obligations  of  the  contract  in  view  of  a  subsequent 
contract  between  the  city  and  the  corporation  showing  that 
the  parties  did  not  consider  that  they  had  an  irrevocable  grant 
and  the  provisions  of  the  New  York  Constitution  in  force  in 
1853  (article  8,  1)  that  all  general  laws  of  special  acts  pursuant 
to  that  section  might  be  altered  or  repealed. — People  of  State 
of  New  York  ex  rel.  Troy  Union  R.  Co.  vs.  Mealy  et  al.,  41 
Supreme  Court  Rept.  17. 
Unloading  of  Cars: 

(Court  of  Appeals  of  Maryland.)  Consignee  of  freight 
transported  by  railroad,  with  duty  to  unload  freight,  is  required 
to  unload  it  within  a  reasonable  time,  and  on  his  failure  to  so 
do  the  railroad  is  entitled  to  a  reasonable  compensation  for 
the  use  of  the  cars,  whether  they  belong  to  such  railroad  or 
to  another  company. — Penn  Oil  Co.  vs.  Triangle  Petroleum  & 
Gasoline  Co..  Ill  All.  Rept.  482. 
Jurisdiction  of  Court: 

(Supreme  Court  of  North  Carolina.)  The  Superior  Court 
of  North  Carolina  has  jurisdiction  over  an  action  brought  by 
a  non-resident  against  a  domestic  corporation  in  the  state  o'j 
its  domicile. — MacGovern  ft  Co..  Inc.,  vs.  Atlantic  Coast  Line  R. 
Co.  et  at,  104  8.  E.  Rept.  584. 

An  action  for  damages  for  Injuries  through  negligence  is 
transitory,  and  may  be  maintained  In  the  local  courts  by  a  non- 
resident against  a  resident,  even  though  the  cause  arose  in 
another  state.— Ibid. 

Notwithstanding  Revlsal  1905,  423,  424,  relating  to  venue, 
the  Superior  Court  In  North  Carolina  has  jurisdiction  of  an 
action  against  a  North  Carolina  railroad  company  for  injuries 
In  another  state  to  a  shipment  In  the  hands  of  the  connecting: 
carrier,  under  section  1500.  declaring  that  the  Superior  Court 
bad  original  jurisdiction  of  all  civil  actions,  where  not  given 
to  some  other  court,  for  the  action  is  a  transitory  one. — Ibid. 

General  Orders  NOB.  18  and  18a  of  the  Director-General  of 
Railroads  pertain  only  to  venue  and  do  not  deprive  state  courts, 
of  jurisdiction  over  a  domestic  railroad,  joined  with  him  as  & 
defendant  in  a  non-resident's  suit  for  wrongs  done  by  a  foreign 
connecting  carrier  In  the  state  of  plaintiff's  residence. — Ibid. 
Furnishing  of  Cars: 

(Court  of  Appeals  of  Kentucky.)  Where  there  was  no 
agreement  by  the  agent  of  a  railroad  company  to  furnish  cars 
for  stock  shipment  at  any  particular  time,  the  carrier,  in  the 
absence  of  statute.  Is  bound  only  to  furnish  cars  within  a  rea- 
sonable time  after  request. — Ix>ufsvllle  ft  N.  R  Co.  vs.  Craln, 
224  8.  W.  Rept.  1063. 

It  is  the  duty  of  a  common  carrier  to  provide  sufficient 
facilities  to  transport  the  amount  of  freight  of  the  kind  which 
It  proposes  to  carry,  and  which  might  ordinarily  be  expected 
to  seek  transportation  on  Its  route. — Ibid. 

A  carrier  is  bound  to  exercise  only  reasonable  diligence  to 
furnish  cars  requested  by  shipper. — Ibid. 


Loss  and  Damage  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digest*  taken  from  Reporters  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 


LOSS  OF  OR  INJURY  TO  GOODS. 

Liability  of  Carrier: 

Supreme  Court  of  South  Carolina.)  A  railroad,  which  under- 
took to  carry  cotton  and  to  deliver  it  to  the  shipper  at  destina- 
tion, but  did  not  perform  the  contract,  claiming  that  It  delivered 
the  shipper's  cotton  to  another  railroad  at  destination  Is  liable 
to  the  shipper  for  the  whole  loss,  for  failure  to  deliver  to  him 
and  not  to  the  other  r  allroad,  a  third  party. — Barwlck  vs. 
Northwestern  R.  Co.  for  South  Carolina  ft  Atlantic  Coast  Line 
R.  Co.,  104  8.  E,  Rept.  545. 

Where  one  railroad  contracted  to  transport  cotton  and  to 
deliver  to  the  shipper  at  destination,  but  did  not  do  so,  deliver- 
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Ing  instead  at  destination  to  another  railroad,  such  other  rail- 
road could  not  keep  the  cotton  for  Its  own  use,  destroy  it,  or 
negligently  lose  it;  the  contract  between  the  two  roads  Inuring 
to  the  benefit  of  the  shipper,  who  could  recover  possession  or  get 
damages,  for  the  loss  of  the  cotton  from  the  second  road. — Ibid. 

Where  a  railroad  undertook  to  transport  and  deliver  cotton, 
but  delivered  to  a  second  railroad  at  destination,  which  road  had 
exclusive  control  of  the  cotton  platform,  loss  of  the  cotton  was 
attributable  solely  to  the  negligence  of  the  second  railroad, 
which,  as  between  the  two  roads,  is  liable  to  the  first;  both 
being  liable  to  the  shipper. — Ibid. 

Where  one  railroad  undertook  to  transport  cotton,  but  at 
destination  delivered  the  cotton  to  another  road,  whose  negli- 
gence caused  its  loss,  the  second  road,  which  sold  certain  bales 
of  cotton  that  had  been  left  on  Its  platform  and  kept  the  pro- 
ceeds, thus  evidently  receiving  the  proceeds  of  the  shipper's 
cotton  or  some  left  in  place  of  it,  as  betwen  the  two  railroads 
is  liable  for  the  loss;  both  being  liable  to  the  shipper  (Per 
Hydrick  and  Watts,  JJ.).— Ibid. 
Limitation  of  Liability  for  Loss  of  Baggage: 

(Supreme  Court  of  North  Carolina.)  The  order  of  the 
Director  General  of  Railroads,  limiting  the  recovery  for  loss  of 
baggage  to  $100  on  both  intra-  and  inter-state  transactions,  is 
valid. — Powell  vs.  Hines,  Director  General  of  Railroads,  et  al. 
104  S,  E.  Rept.  533. 
Negligence — Question  for  Jury: 

(Supreme  Court  of  Washington.)     In  action  for  damage  to 
stock  during  transportation,  question  of  negligent  operation  of 
train  held  for  jury. — Bennington  vs.  Northern  Pac.  Ry.  Co.,  192 
Pac.  Rept.  1073. 
Evidence: 

In  shipper's  action  for  damage  to  live  stock  during  trans- 
portation by  defendant  railroad,  shipper  and  his  employe,  both 
of  whom  accompanied  the  train  and  who  were  not  entirely 
without  experience  in*  such  matters,  were  competent  to  testify 
as  to  negligent  operation  of  train. — Ibid. 

In  action  for  damage  to  live  stock  during  transportation  by 
defendant  railroad,  the  statement  of  a  veterinary  surgeon,  who 
examined  the  stock  following  trip  during  which  they  were 
claimed  to  have  been  injured,  held  inadmissible,  in  absence  of 
explanation  why  veterinarian  could  not  be  produced  to  testify 
in  person,  not  being  the  best  evidence. — Ibid. 

In  action  for  damage  to  live  stock  during  transportation  by 
defendant  railroad,  the  written  statement  of  a  veterinary  sur- 
geon, who  examined  the  stock  following  trip  during  which  they 
were  claimed  to  have  been  injured,  held  inadmissible,  since  it 
relates  to  a  past  transaction  between  veterinarian  and  his  prin- 
cipal as  to  which  his  declarations  were  inadmissible  as  mere 
hearsay. — Ibid. 

In  action  for  damage  to  live  stock  sustained  during  trans- 
portation by  defendant  railroad,  shipper  who  accompanied  train 
was  competent  to  testify  as  to  the  speed  of  the  train  on  that 
part  of  trip  during  which  live  stock  was  injured  and  as  to  the 
sudden  stopping  and  starting  during  such  part  of  the  trip  as 
compared  with  the  rest  of  the  trip,  notwithstanding  limited  ex- 
perience as  to  ordinary  operation  of  freight  trains  and  notwith- 
standing showing  that  grades  were  heavier  during  such  portion 
of  trip.— Ibid. 
Proof  of  Damage: 

Proof  of  damages  to  live  stock  during  transportation,  of 
such  nature  and  extent  that  jury  might  reasonably  infer  there- 
from that  damages  were  caused  by  the  rough  handling  of  the 
live  stock  train,  is  sufficient  to  sustain  finding  that  the  damage 
was  caused  by  the  carrier's  negligence. — Ibid. 
Instructions  to  Jury: 

In  an  action  for  damage  to  live  stock  during  transportation 
by  defendant  railroad,  where  defendant  received  goods  as  an 
original  rather  than  as  a  connecting  carrier,  instruction  as  to 
presumption  that  damage  occurred  while  in  the  possession  of 
the  last  carrier  held  improper,  not  being  pertinent  to  any  issue 
of  law  in  the  case. — Ibid. 

Instructions  on  abstract  principles  of  law  are  not  erroneous 
unless  prejudicial. — Ibid. 

In  an  action  for  damages  to  live  stock  during  transporta- 
tion by  defendant  railroad,  where  defendant  received  the  goods 
as  an  original  rather  than  as  a  connecting  carrier,  and  where 
there  was  no  issue  as  to  the  condition  of  the  live  stock  when 
defendant  received  them,  as  instruction  as  to  the  presumption 
that  goods  were  damaged  while  in  the  possession  of  the  last 
carrier  held  harmless. — Ibid. 

DELAY  IN  TRANSPORTATION  OR  DELIVERY 

Unreasonable  Delay — Presumption  of  Negligence: 

(Supreme  Court,  Appellate  Term,  Second  Dept.)  Proof  of 
unreasonable  delay  in  delivery  of  a  shipment  by  defendant  rail- 
road raised  a  presumption  of  negligence  on  the  part  of  the  rail- 
road, which  was  not  refuted  by  reason  of  plaintiff  shipper's 
failure  to  tender  any  evidence  on  such  issue,  so  that  the  trial 
court  was  Justified  in  its  finding  of  unreasonable  delay  caused 
by  the  railroad's  negligence. — Strahs  vs.  New  York  Cent.  R.  Co., 
184  N.  Y.  Snpp.  362. 


Unreasonable  Delay — Damages  for: 

Shippers  of  cases  of  aluminum  from  New  York  to  East 
Chicago,  such  shipment  having  been  unreasonably  delayed  by 
the  railroad's  negligence,  held  properly  awarded  as  damages,  in 
view  of  the  contract  of  shipment  and  the  Carmack  amendment 
of  the  Hepburn  act  of  June  29,  1906  (U.  S.  Comp.  St.  8604a, 
8604aa),  the  difference  between  the  invoice  value  of  the  goods 
at  the  place  and  time  of  shipment  and  their  market  value  at 
destination.— Ibid. 

BILLS   OF   LADING 

Bills   of   Lading   Conditions: 

The  bill  of  lading  issued  at  the  time  of  the  receipt  of  a 
shipment  by  defendant  railroad,  and  the  tariffs  and  classifica- 
tions in  effect  at  the  time  the  shipment  moved,  constituted  the 
entire  contract  of  carriage. — Ibid. 

A  common  carrier  may  limit  its  common-law  liability  by 
receiving  the  shipment  for  transportation,  subject  to  all  the 
terms  and  conditions  of  the  uniform  bill  of  lading. — Ibid. 

In  view  of  the  Carmack  amendment  of  the  Hepburn  act  of 
June  29,  1906  (U.  S.  Comp.  St.  8604a,  8604aa),  conditions  of  bill 
of  lading  covering  interstate  shipment  that  the  amount  of  any 
loss  or  damage  should  be  computed  on  the  basis  of  the  value 
of  the  property  at  the  place  and  time  of  shipment,  etc.,  held 
not  legally  an  exemption  of  the  carrier  from  liability  for  neg- 
ligence in  not  forwarding  the  shipment  with  reasonable  dis- 
patch, such  provisions  merely  establishing  a  rule  for  determining 
the  value  of  the  property. — Ibid.  | 

CARRIAGE  OF  LIVE  STOCK 
Delay  in  Transportation: 

(Court  of  Appeals  of  Kentucky.)  A  carrier  is  bound  to 
exercise  only  reasonable  diligence  in  promptly  transporting 
freight  to  place  of  delivery,  and  is  not  bound  to  exercise  the 
same  degree  of  care  which  it  must  exercise  in  the  safe  handling 
of  freight,  either  animate  or  inanimate. — Louisville  &  N.  R.  A 
Co.  vs.  Grain,  224  S.  W.  Rept.  1063. 

Where  snow  and  cold  were  unprecedented,  and  were  such 
as  to  prevent  the  prompt  transportation  of  freight,  a  carrier 
was  not  liable  for  delay,  under  the  circumstances,  in  furnishing 
cars  for  shipment  of  live  stock,  or  in  transporting  the  shipment 
to  its  destination. — Ibid. 
Carrier  Insurer  of  Safe  Delivery: 

Where  neither  the  owner  nor  one  representing  him  accom- 
panied a  shipment  of  live  stock,  the  carrier  is  an  insurer  of  the 
safe  delivery  of  the  stock  at  its  destination,  unless  injury  or 
loss  results  from  act  of  God,  the  public  enemy,  the  inherent 
nature  of  viciousness  of  the  animals,  or  the  negligence  of  the 
owner. — Ibid. 
Trial: 

Where  there  is  no  conflict  in  the  evidence  to  sustain  an 
affirmative  defense,  as  contributory  negligence,  the  question  be- 
comes one  of  law  for  the  court,  and  the  same  is  true  as  to  the 
questions  of  reasonable  care  and  reasonable  time,  ordinarily 
for  the  jury. — Ibid. 


Shipping  Decisions 

Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and   Digests  of  National  Reporter 
System,  Published  by  West  Publishing  Co.,  St.  Paul.  Minn. 
Copyright  by  West  Publishing  Co.) 


Charter  Party: 

(Circuit  Court  of  Appeals,  Fourth  Circuit.)Where  a  ship- 
owner  assigned,  as  the  only  reason  for  its  refusal  to  perform 
its  contract  to  carry  cargoes  for  libelant,  a  claim  that  the  out- 
break of  the  war  with  Germany  had  abrogated  the  contract,  it 
could  not,  at  the  trial  for  breach  of  its  contract,  defend  on  the 
ground  that  the  original  contract  was  invalid  for  want  of  mu- 
tuality.— Luckenbach  S.  S.  Co.,  Inc.,  et  al.  vs.  W.  R.  Grace  & 
Co.,  Inc.,  267  Fed.  Rept.  676. 

An  answer,  which  set  forth  a  provision  of  the  contract 
that  the  quantities  to  be  carried  should  be  mutually  arranged 
between  the  parties,  merely  for  the  purpose  of  explaining  its 
failure  to  carry  cargoes  before  the  proclamation  of  war  agajnst 
Germany,  is  insufficient  to  raise  the  defense  that  such  provision 
made  the  contract  invalid  for  want  of  mutuality. — Ibid. 

A  contract  between  two  domestic  corporations  for  the  car- 
riage of  cargoes  of  nitrates  from  South  American  ports  to  do- 
mestic ports  was  not  terminated  by  the  declaration  of  the  war 
with  Germany,  though  thereafter  its  performance  was  subject 
to  greater  hazards. — Ibid. 

The  increased  danger  of  capture  or  destruction  by  German 
submarines  subsequent  to  the  declaration  of  war  between  the 
United  States  and  Germany,  based  on  mere  rumors  of  the  pres- 
ence of  German  submarines,  and  on  the  instructions  to  the 
submarines  by  the  German  government,  is  not  "restraint  of 
princes,"  within  charter  party  exemption  from  liability. — Ibid. 

Where    a   corporation,    which    owned    a   number   of   ships, 
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leased  them  to  another  corporation,  which  had  a  small  capital 
stock,  and  which  was  controlled  by  the  same  officers  and  di- 
rectors, and  90  per  cent  of  whose  stock  was  owned  by  the  same 
stockholders,  at  a  rental  which,  though  more  than  nominal, 
was  far  below  the  value  of  the  ships,  the  owning  corporation 
so  far  participated  in  the  contracts  of  the  leasing  corporation 
as  to  be  liable  for  their  breach.- — Ibid. 

An  allowance  of  $5,000  to  the  commissioner,  who  took  the 
testimony  in  a  libel  suit,  in  which  the  amount  in  controversy 
was  large  and  the  questions  were  of  some  difficulty  and  re- 
ceived thorough  and  painstaking  examination,  will  not  be  set 
aside  as  excessive. — Ibid. 


REPORT  OF  SHIPPING  BOARD 

Tki  Tnfc  World  Washington  Bureau 

"A  study  of  the  world  exports  and  imports  has  resulted  in 
our  merchant  marine  being  placed  on  fifty  foreign  trade  routes," 
said  Admiral  Benson,  chairman  of  the  United  States  Shipping 
Board  in  his  letter  of  tranpmittal  to  Congress  of  the  fourth 
annual  report  of  the  board,  December  13. 

"On  June  30,  1920,  there  had  been  established  209  general 
cargo  berths,  of  which  202  are  between  the  United  States  and 
foreign  ports  and  between  United  States  ports,  and  seven  be- 
tween foreign  ports.  These  various  berths  afford  the  shipper 
229  services.  Many  of  them  are  making  voyages  to  ports  of 
the  world  where  ships  under  the  American  flag  were  seldom 
seen  before. 

"Through  the  establishment  of  foreign  agencies,  the  Ameri- 
can merchanet  marine  has  become  independent  of  alien  foreign 
agents.  The  vessel  flying  the  American  flag  is  given  primary 
consideration.  In  addition  to  the  establishment  of  direct  agen- 
cies, encouragement  has  been  given  to  American  firms  who 
upon  their  own  initiative  and  capital  have  opened  offices  abroad. 
It  is  hoped  that  American  vessels  will  have  preferential  treat- 
ment In  foreign  ports  in  securing  cargoes,  economical  adminis- 
tration in  the  matter  of  port  changes,  and  expeditious  dispatch." 

The  report  shows  that  in  the  fiscal  year  ending  June  30. 
1920,  the  board  had  under  its  control  1,574  vessels  of  all  classes 
with  a  deadweight  tonnage  of  9.358,421.  as  compared  with  961 
vessels  of  5.346.939  deadweight  tons  for  the  year  ending  June 
30, 1919.  The  total  number  of  vessels  operating  on  June  30,  1920 
(excluding  coastwise  and  tramp  vessels),  was  1.236  vessels  of 
8.398.272  deadweight  tons.  The  grand  total  of  the  United 
State*  seagoing  merchant  marine  of  500  gross  tons  or  over  for 
the  fiscal  year  ending  Jane  30.  1920.  was  3.404  vessels  of  11.278.- 
7  4 1  gross  tons,  an  Increase  of  746  vessels  of  3.523,887  gross  tons 
over  the  fiscal  year  ending  June  30,  1919. 

In  regard  to  the  board's  efforts  to  standardise  bills  of  lading, 
the  report  says: 

•The  board  Is  endeavoring  to  standardly  commercial  docu- 
ments, such  as  bills  of  lading,  charter  parties,  etc.  The  board, 
as  the  largest  shipowner  In  the  world,  feels  that  It  has  an  im- 
perative duty  to  take  the  lead  In  bringing  about  the  use  by  the 
whole  shipping  world  of  documents  of  this  character  that  will 
be  standard  and  uniform.  Of  course,  no  bill  of  lading  can  be 
made  to  serve  the  purpose  for  all  trades  In  the  world.  It  will 
be  necessary  to  classify  the  various  trades  and  to  adopt  separate 
bills  of  lading  for  each  particular  trade,  having  regard  to  the 
peculiarities  of  that  trade.  The  charter  parties  must,  for  the 
name  reason,  be  subjected  to  careful  analysis  and  classification. 
When,  however,  the  various  trade*  are  so  classified,  there  Is  no 
reason  why  the  uniform  standard  document  should  not  be  used 
by  all  shipowners  In  that  trade.  The  Shipping  Board  has  there- 
fore undertaken  this  work.  The  standardization  of  documents  Is 
especially  necessary  in  the  case  of  managers  of  Shipping  Board 
vessels.  Otherwise,  one  manager,  more  eager  for  business  than 
the  others,  will  relax  the  restrictions  In  a  bill  of  lading  or 
charter  party  Intended  for  the  protection  of  the  ship  and  so, 
by  making  more  favorable  terms  to  the  shipper,  obtain  hts 
business  away  from  the  other  managers  who  refuse  to  make 
concessions  to  the  shipper  that  would  be  detrimental  to  the 
board's  Interest  Since  the  compensation  to  managers  is  per- 
centage of  the  profits  they  earn  for  the  board,  there  Is  neces- 
sarily competition  among  them.  The  more  business  they  secure 
the  greater  their  profits  and  consequently  the  greater  their 
compensation.  This  compensation  should  always  be  fair  and 
should  always  be  conducted  with  regard  to  the  board's  Interest. 
All  bills  of  lading  and  charter  parties  being  a  compromise  be- 
tween the  respective  rights  of  the  ship  and  the  shipper,  every 
concession  made  to  the  ship  is  a  sacrifice  by  the  shipper.  The 
board  carniot  permit  the  competition  between  managers  to  result 
In  managers  bartering  away  In  the  various  clauses  In  these  com- 
mercial documents  provisions  intended  for  the  ship's  protection. 
To  allow  one  manager  to  secure  business  by  waiving  bill  of 
lading  conditions  Intended  for  the  protection  of  the  ship  and 
to  Insist  on  other  managers  In  the  same  trade  complying  with 
these  conditions  is  merely  to  punish  the  manager  who  has 
stayed  loyally  by  the  board  and  to  reward  the  less  scrupulous 
one  who  has  not  been  willing  to  guard  the  board's  interest." 

Tho  establishment  of  rate  conferences,  which  followed  the 

'Ion  of  the  board  to  cease  the  issuance  of  tariffs  on  March 


1,  1920,  "complete  stabilization  of  rates  in  some  trades  and  a 
large  measure  of  stabilization  in  practically  all  the  trades  has 
followed,"  the  report  states. 

"The  formation  of  the  conferences  after  March  1,  1920, 
changed  the  character  of  the  work  of  the  rate  divisions,"  the 
report  says.  "Although  being  relieved  of  keeping  in  actual 
touch  with  the  local  conditions  which  was  necessary  in  order 
to  quote  on  all  kinds  of  cargoes  and  in  varying  quantities,  the 
division  has  been  called  upon  to  perform  duties  of  a  different 
nature  and  of  greatly  added  importance.  The  rules  of  the  con- 
ferences require  that  any  action  on  their  part  must  be  by 
unanimous  vote;  failing,  the  questions  in  hand  are  referred  to 
the  board  for  decision.  Further,  before  making  any  drastic 
rate  changes  the  conferences  must  also  submit  their  recom- 
mendations for  approval.  A  successful  functioning  of  the  con- 
ferences as  a  whole  requires  a  relationship  in  rates  and  prac- 
tices among  the  different  districts,  which  is  brought  about  by 
suggestions  or  instructions  from  the  rates  division.  Criticisms 
by  the  public  of  rates  or  practices  when  they  are  made  are  in- 
vestigated and  handled  by  this  division  with  the  assistance  of 
the  conferences,  when  necessary." 

As  of  June  30,  1920,  the  report  shows,  the  board  had  sold 
426  vessels  of  2,195,440  deadweight  tons  at  a  total  sales  value 
of  $279,914.594.31. 

The  Emergency  Fleet  Corporation  in  the  year  ending  June 
30.  1920,  delivered  1,002  vessels  of  5,694,567  deadweight  tons. 
The  report  says  the  total  building  program  at  the  close  of  the 
last  fiscal  year  contemplated  2.368  ships  of  13,616,836  dead- 
weight tons  but  that  because  of  cancellations  and  transfer  of 
the  board's  interest  in  ships  under  construction,  the  program 
has  been  reduced  to  2,315  ships  of  13,675,711  deadweight  tons. 
These  figures  show  a  reduction  in  the  number  of  ships  but  an 
increase  in  tonnage.  During  the  fiscal  year  ending  June  30, 
1921.  the  report  says,  at  least  1,685.750  deadweight  tons  will  be 
delivered,  leaving  only  367,600  deadweight  tons  under  construc- 
tion. The  accumulated  program  included  3.268  ships  of  18,381,- 
276  deadweight  tons  but  after  the  armistice  the  program  was 
reduced  by  951  ships  of  4,697.465  deadweight  tons,  a  decrease 
of  25%  per  cent  and  a  reduction  In  ultimate  expenditures  of  at 
least  $650.000.000.  On  June  30,  1920,  production  of  ships  under 
the  accumulated  program  was  93.3  per  cent  complete,  the  re- 
port says.  On  that  date  the  keels  of  2,289  ships  had  been  laid, 
2.194  ships  had  been  launched  and  2,070  ships  had  been  de- 
livered. 

A  summary  of  the  results  of  the  construction  and  operation 
of  ships  by  the  Emergency  Fleet  Corporation  since  its  inception 
to  June  30  of  this  year  was  given  out  in  connection  with  the 
annual  report.  It  shows  "net  outcome  of  all  transactions  (ex- 
cess of  expenses  and  charges  over  revenues)"  amounting  to  a 
total  of  $513.366.139.19. 

What  that  figure  means  has  already  become  the  subject  of 
controversy.  The  ordinary  newspapers  have  published  it  as 
meaning  that  the  Shipping  Board's  operating  subsidiary,  in  the 
two  years  and  odd  months  It  has  been  building,  hiring  and 
operating  ships,  has  lost  more  than  half  a  billion. 

In  connection  with  that  Item  the  general  comptroller  of  the 
fleet  corporation  gave  out  a  review  tending  to  show  that  that 
Item  Is  composed  of  what  he  called  "book  figures"  not  repre- 
senting expenditures  of  money,  but  bookkeeping  accounts  to 
show  what  would  have  happened  to  the  corporation  if  it  had 
done  something  other  than  that  it  did  do.  One  Item  was  for 
$140.393,528.94  set  down  under  the  caption  "insurance"  with  the 
explanation  that  that  is  what  It  would  have  cost  the  Shipping 
Board  had  it  bought  Insurance  instead  of  carrying  its  own  in- 
surance. Another  Item  of  $228,314,107  covers  "depreciation" 
which  the  comptroller  explained  as  being  "accrued  deprecia- 
tion" to  ships  assigned  for  operation  at  the  rate  of  10  and  12.5 
per  cent  per  annum.  These  rates,  he  said,  were  deemed  con- 
servative owing  to  the  high  cost  of  labor  and  material  during 
the  war. 

Another  item,  of  $86.321,576.86,  the  comptroller  explained, 
represents  "in  part"  a  book  item,  and  is  accrued  at  the  rate  of 
only  four  per  cent  per  annum.  That  item  IB  offset,  he  said,  by 
$68.613,086,  actually  spent  for  the  maintenance  of  vessels.  In  a 
final  summing  up  on  that  item  of  $513,366,139,  the  general  comp- 
troller said: 

"This  Item  does  not  necessarily  give  final  reflection  of  the 
outcome  of  all  transactions  for  the  reason  that  it  contains  ex- 
penditures amounting  to  approximately  $105,670,993.11  made  for 
the  account  of  the  Army  and  Navy  Department,  and  such  ex- 
penditures have  not  yet  been  reimbursed  to  the  Corporation; 
rentals,  which  are  in  the  course  of  being  transferred  to  receipts 
from  revenues,  now  shown  as  a  reduction  of  costs  of  construc- 
tion; likewise  Interest,  discount  and  proceeds  of  sales  of  ship- 
yard plants;  the  difference  between  Undistributed  Construction 
Charges,  $50,240,964.24  and  that  amount  -which  will  ultimately 
be  applied  to  construction  projects;  net  revenue  in  the  books  of 
the  agents  of  the  Emergency  Fleet  Corporation  estimated  as 
amounting  to  $59,780,460.00,  the  physical  transfer  of  which  has 
not  been  made  to  the  general  books,  and  therefore  is  not  re- 
flected in  this  statement;  contract  cancellations,  now  shown  as 
construction  costs  which  will  be  undoubtedly  charged  to  con- 
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tract  cancellation,  which  is  estimated  as  amounting  to  $12,891,- 
018  10  Thus,  in  order  to  obtain  a  conservative  reflection  of  the 
outcome  of  all  transactions,  the  aforementioned  items  should  1 
considered.  With  this  in  mind,  the  towto  l£gM  YMO& 
amount  to  $202,801,399.25  would  reduce  the  $bl3,dbb,ldy.i»  10 
$310,564.739.94,  which  is  offset  in  part  by  the  reserve  for  de- 
preciation on  vessels,  insurance  on  vessels  lost  and  other  acci 
dents,  amounting  to  $336,630.351.97,  this  making  the  net  excess 
of  $26,065,612.03,  which  should  be  further  increased  by  the  un- 
used portion  for  maintenance  and  stipulation  expense  previously 
commented  on.  amounting  to  $21,114,828.36,  together  with  the 
$9  199  211  74  representing  expenditures  on  unsold  seized 
man  and  Austrian  vessels.  We  then  have  an  excess  of  revenues 
over  expenses  amounting  to  $56,379,652.13  as  against  the  $513,- 
366,139.19  shown  on  the  summarized  statement  as  an  excess  < 
expenses  and  charges  from  revenues.  And  we  believe  it  may 
be  said  that,  this  $56,379,652.13  less  expenditures  on  vessels 
lost  or  sunk  estimated  at  $50,115,842.31,  or  $6,263,809.82,  repre- 
sents a  more  definite  reflection  of  the  outcome  of  all  transac- 
tions as  of  the  date  of  the  annual  report,  taking  into  consid- 
eration all  transactions  shown  on  the  books  and  those  m 
process." 

SECTION  NO.  28  SUSPENDED 

The  Tragic   World   Washington  Bureau 

The  Commission,  December  13,  suspended  indefinitely  Section 
No.  28  of  the  Merchant  Marine  Act. 

The  decision  of  the  U.  S.  Shipping  Board  to  certify  to  the 
Interstate  Commerce  Commission  that  Section  28  of  the  mer- 
chant marine  act  be  suspended  indefinitely  beyond  January  1, 
1921,  when  the  existing  suspension  order  expires,  was  reached 
after  consideration  of  the  testimony  heard  on  the  subject  Decem- 
ber 6.  (See  Traffic  World,  December  11,  p.  1150.) 

It  was  apparent  after  that  hearing — if  the  board  was  to  act 
on  what  had  been  submitted  to  it— that  the  section  would  not 
be  made  operative.  There  was  no  definite  Information  submit- 
ted as  to  the  adequacy  of  American  shipping  facilities  to  handle 
the  export  and  import  business  of  the  country,  though  that  Is  the 
information  the  board  must  have  to  make  the  section  operative. 
A  number  of  the  witnesses  expressed  their  belief  that  American 
shipping  facilities  were  inadequate,  but  it  did  not  appear  that 
any  representative  of  the  board  or  of  those  opposing  enforcement 
of  the  law  had  made  an  investigation  for  the  purpose  of  sub- 
mitting data  on  that  subject. 

The  resolution  adopted  by  the  board  follows: 

Whereas,  Adequate  shipping  facilities  to  handle  the  commerce  of 
the  United  States  to  or  from  all  foreign  ports  and  ports  in  the  posses- 
sions or  dependencies  of  the  United  States  are  not  afforded  by  vessels 
documented  under  the  laws  of  the  United  States; 

Resolved.  That  the  United  States  Shipping  Board  certify  to  the 
Interstate  Commerce  Commission  that  adequate  shipping  facilities  for 
handling  the  commerce  of  the  United  States  to  and  from  all  foreign 
ports  and  ports  in  the  possessions  or  dependencies  of  the  United 
States  are  not  afforded  by  vessels  documented  under  the  laws  of  the 
United  States  and  that  the  operations  of  the  provisions  of  Section  28 
of  the  Merchant  Marine  Act,  1920,  should  be  further  suspended  by  said 
Interstate  Commerce  Commission  until  further  action  by  the  United 
States  Shipping  Board: 

Further  resolved,  That  as  soon  as  adequate  shipping  facilities  as 
required  and  defined  by  Section  28  of  the  Merchant  Marine  Act,  1920, 
to  or  from  certain  ports  become  available,  prompt  certification  of  con- 
ditions will  be  made  and  the  enforcement  of  the  provisions  of  Section 
28  will  be  requested; 

Further  resolved,  That  every  effort  will  be  made  to  hasten  the 
providing  of  American  shipping  facilities  so  that  the  provisions  of 
Section  28  will  be  made  operative  at  the  earliest  practicable  date. 

COST  OF  SHIP  CARETAKERS 

The  Traffic  World  Washington  Bureau 

Attention  to  the  money  the  government  is  spending  on  ves- 
sels placed  under  caretakers  by  the  United  States  Shipping 
Board  was  called  by  Senator  Jones,  of  the  Senate  commerce  com- 
mittee, in  a  statement  issued  December  13. 

"A  particular  and  material  item  of  loss  sustained  in  the 
handling  of  our  merchant  ships  built  by  the  Shipping  Board 
Emergency  Fleet  Corporation  from  war-time  appropriations  has 
been  the  subject  of  little  comment,"  said  he.  "This  item  is  con- 
stituted of  the  cost  of  care  of  vessels  found  undesirable  or  need- 
less for  our  own  merchant  marine  but  for  which  there  are  calls 
on  the  part  of  other  and  smaller  countries.  A  vast  sum  has  been 
expended  in  the  care  of  these  vessels  which  have  been  tied  up 
and  in  addition  there  has  been  a  material  loss  due  to  deprecia- 
tion and  deterioration. 

"This  loss  has  been  due  primarily  to  the  prolonged  delay 
on  the  part  of  the  President  in  appointing  a  Shipping  Board  of 
seven  members  as  required  by  the  merchant  marine  act  of  this 
year. 

"To  guard  against  the  passing  of  any  of  our  vessels  from  oiir 
flag  to  that  of  a  foreign  country  through  the  activities  of  any 
subordinate  in  the  Shipping  Board  without  careful  consideration 
and  specific  approval  of  the  board  itself  in  each  instance,  the 
merchant  marine  act  carries  a  provision  that  sales  of  vessels  to 
aliens  can  be  made  only  when  the  board,  after  careful  investiga- 
tion, deems  the  same  unnecessary  to  the  promotion  and  main- 


tenance of  an  efficient  American  merchant  marine,  and  where  it 
has  after  diligent  effort,  been  unable  to  sell  such  vessels  to 
citizens  of  the  United  States.  The  further  requirement  is  made 
that  the  board  can  make  such  determination  to  sell  only  upon  an 
affirmative  vote  of  not  less  than  five  of  its  members,  spread  upon 
the  minutes  of  the  board,  and  that  it  must  make  as  a  part  of  its 
records  a  full  statement  of  its  reasons  for  making  such  sale. 

"Naturally  with  only  two  instead  of  seven  members  on  the 
board  between  June  and  November,  the  carrying  out  of  this  pro- 
vision to  permit  the  sale  of  needless  types  of  vessels  to  aliens 
has  been  inoperative.  There  has  been  a  strong  showing  that 
we  do  not  need  some  of  the  wooden  vessels  nor  some  of  the 
smaller  steel  vessels  and  the  board  has  been  unable  to  sell  any 
material  portion  of  these  vessels  to  Americans.  In  addition,  of 
course,  it  has  been  impossible  to  make  a  physical  compliance 
with  the  provision  in  the  merchant  marine  act  that  there  shall' 
be  a  segregation  of  the  work  of  the  board  among  its  seven  mem- 
bers." 


SHIPPING  BOARD  INVESTIGATION 

The  Traffic   World   Washington  Bureau' 

The  Walsh  select  committee  of  the  House  of  Representa- 
tives, which  has  been  holding  hearings  in  New  York  on  £ 
ping  Board  operations,  began  hearings  in  Washington  this- 
week.  Among  the  witnesses  heard  by  the  committee  were- 
William  Denman,  the  first  chairman  of  the  Shipping  Board,  and 
Martin  J.  Gillen,  former  assistant  to  John  Barton  Payne  when 
the  latter  was  chairman  of  the  board. 

Mr.  Denman's  testimony  related  to  the  activities  of  the 
board  in  the  early  days  of  its  existence  and  of  the  alleged  dis- 
pute between  himself  and  General  Goethals  over  the  shipbuild- 
ing program.  He  said  he  had  urged  adoption  by  the  board  of 
the  Diesel  engine  as  motive  power  for  the  board's  vessels  and 
he  criticized  the  board's  refusal  or  failure  to  approve  the  recom- 
mendation. According  to  Mr.  Denman  there  were  no  serious 
differences  of  opinion  between  himself  and  General  Goethals. 

Mr.  Gillen  urged  that  conditions  in  the  Shipping  Board  and 
the  Emergency  Fleet  Corporation  be  corrected  by  separation  of 
the  two  organizations. 

That  the  British  mission  which  visited  the  United  States  in 
1917  made  efforts  to  influence  the  policies  of  the  Shipping  Board 
was  the  effect  of  testimony  by  Mr.  Denman,  former  chairman 
of  the  board,  before  the  House  investigating  committee.  He 
declared  that  a  member  of  the  mission  somehow  became  a  mem- 
ber of  an  administrative  board  established  in  New  York  to  func- 
tion with  the  Shipping  Board  "on  a  purely  American  basis." 
Denman  asserted  he  did  not  know  how  the  Briton  got  on  the 
board,  but  that  he  got  off  after  a  warm  session  of  the  Shipping 
Board.  He  said  the  board  wished  to  co-operate  with  the  British, 
but  that  it  did  not  want  the  British  to  influence  the  board  before 
it  got  its  program  under  way. 

The  Walsh  committee,  at  the  conclusion  of  the  testimony 
December  15,  adjourned  until  after  the  holidays.  When  the  hear- 
ings are  resumed,  members  of  the  present  Shipping  Board  will 
be  called  as  witnesses,  Chairman  Walsh  said. 

CO-OPERATION  OF  BOARD  AND  I.  C.  C. 

The  Traffic  World  Washington  Bureau 

The  Shipping  Board  December  10  took  the  first  step  toward 
a  co-ordination  of  its  own  regulatory  efforts  with  those  of  the 
Interstate  Commerce  Commission.  It  adopted  resolutions  sug- 
gesting a  joint  conference  committee  of  the  two  bodies  to  rec- 
ommend concerted  action  on  not  only  section  28  of  the  merchant 
marine  act,  but  every  other  phase  of  regulation  of  carriers  where 
the  latter  come  into  contact  at  the  water's  edge.  The  Shipping 
Board  realizes  that,  unless  there  is  co-operation  and  co-ordina- 
tion, conflicts  will  arise,  especially  in  a  matter  like  the  joint 
bill  of  lading  for  export  freight. 

The  liaison  committee  (assuming  that  the  Interstate  Com- 
merce Commission  will  accept)  will  be  composed  of  members  of 
the  two  bodies,  but  in  the  actual  handling  of  work  in  which  both 
bodies  are  interested,  the  tasks  prior  to  final  disposition  will 
probably  be  done  by  examiners  and  other  employes. 

While  no  announcement  has  been  made  as  to  the  authorship 
of  the  resolution  looking  toward  such  co-operation,  it  is  believed 
probable  that  the  suggestion  came  from  Joseph  N.  Teal,  the 
Pacific  coast  member  of  the  Shipping  Board.  By  reason  of  his 
long  familiarity  with  the  Interstate  Commerce  Commission's 
work  in  the  regulation  of  carriers  and  his  knowledge  of  the  ef- 
forts of  Portland  and  other  port  cities  to  foster  and  develop  over- 
seas trade,  he  knows  there  are  many  matters  in  which  the  two 
regulating  bodies  should  have  a  full  understanding  so  as  to 
prevent  conflicts. 

Section  28  of  the  shipping  act  is  one  of  the  most  obvious  mat- 
ters. Through  export  bills  of  lading  are  another,  and  that  part 
of  the  Interstate  commerce  law  authorizing  the  Commission  to 
require  the  making  of  through  route  and  joint  rate  arrangements 
between  carriers  by  rail  and  carriers  by  water  is  a  third — all 
obvious,  but  nevertheless  felt  to  contain  the  possibilities  of 
trouble  and  conflict. 
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Recently,  at  a  hearing  on  the  export  bill  of  lading  which  the 
Commission  is  proposing  to  prescribe,  the  attitude  of  the  Ship- 
ping Board  men  seemed  to  be  so  unlike  what  is  believed  to  be 
the  probable  attitude  of  the  men  in  the  Commission  who  will 
make  up  the  rough  draft  of  the  Commission's  decision,  as  to  sug- 
gest conflict.  While,  on  the  surface,  there  was  no  conflict,  the 
Implication  of  questions  and  statements  of  the  Shipping  Board 
men  was  that  they  could  not  be  expected  to  agree  with  sugges- 
tions of  shippers  for  modifications  along  the  line  of  principles 
that  had  been  accepted  by  the  Commission. 

There  is  a  question  of  jurisdiction  on  the  subject  of  bills  of 
lading  for  export.  The  Board  and  the  Commission  will  have  to 
decide  which  body  has  the  right  to  say  what  the  ocean  part  of 
the  bill  shall  contain.  Shipping  Board  men  insist  that  the  Ship- 
ping Board  la  the  body  whose  views  shall  prevail,  notwithstand- 
ing the  idea  at  the  Interstate  Commerce  Commission  that  the 
law  places  on  that  body  the  duty  of  prescribing  that  form. 

In  the  matter  of  rates  on  inland  waterways  such  as  Chesa- 
peake Bay.  there  Is  also  the  possibility  of  conflict— unless  the  In- 
terstate Commerce  Commission  should  take  the  position,  and  sus- 
tain it  in  the  courts,  that  it  has  power  to  require  carriers  by  rail 
and  carriers  by  water  to  enter  through  route  and  joint  rate  ar- 
rangements and  Itself  prescribe  the  rates.  In  the  event  the  car- 
riers fail  or  refuse  to  do  so. 

The  interstate  commerce  law  authorizes  the  Commission  to 
require  carriers  by  rail  and  carriers  by  water  to  make  physical 
connection  at  their  docks,  and  to  apportion  the  cost  between 
them.  The  Shipping  Board  owns  docks  and  the  question  as  to 
whether  the  Commission  has  the  power  to  require  another  branch 
of  the  government  to  do  something.  If  and  when  presented,  con- 
tains possibilities  of  dispute  and  contention. 

A  superficial  view  of  the  points  where  the  duties  of  the  two 
bodies  come  into  contact.  It  is  believed,  caused  the  Board  to 
extend  the  suggestion  of  a  getting  together  on  matters  that  might 
bring  them  into  conflict.  Up  to  this  time  there  had  been  little 
•Cart  at  co-operation.  That  was  because  the  chief  duty  of  the 
Shipping  Board  and  Its  subsidiary,  the  Emergency  Fleet  Cor- 
poration, ha*  been  to  construct  boats.  Rates,  rules  and  regula- 
tions have  been  of  subordinate  Interest.  In  fact,  the  Shipping 
Board  as  a  rate  and  practice  regulating  body  has  been  almost 
unknown.  Its  file  of  tariff*  is  merely  a  skeleton,  not  because  the 
officials  In  charge  of  that  phase  of  the  work  have  not  tried  to 
bring  It  to  a  condition  of  respectability,  but  simply  because  the 
main  object  has  been  to  get  boats  constructed  and  into  operation. 

Now.  however,  the  big  question  Is  to  flnd  employment  for  the 
boats  and  to  se«  to  It  that  the  rates,  rules  and  practices  of  the 
boats  In  the  control  of  the  government  are  made  to  work  for  the 
development  of  commerce,  and  not  merely  as  an  echo  for  foreign 
or  other  private  lines. 

In  the  last  nine  months  of  the  life  of  the  Railroad  Adminis- 
tration there  was  close  co-operation  between  the  Shipping  Board 
and  the  organization  in  control  of  the  carriers  by  land.  It  was 
the  Shipping  Board  that  made  possible  the  settlement  of  the  con- 
troversy of  yean  of  standing,  as  to  whether  the  ship  or  the  rail- 
road should  pay  demurrage  on  freight  moving  on  so-called 
through  export  bills  of  lading,  that  was  not  loaded  Into  the  ship 
for  which  It  was  intended.  The  Shipping  Board  agreed  to  an 
arrangement,  still  In  effect,  under  which  it  is  made  the  duty  of 
the  agency  causing  the  detention  to  pay  demurrage.  If  the  rail- 
road is  at  fault  It  stands  the  cost  of  storing  the  goods  until  the 
departure  of  a  ship  that  does  carry  forward  the  delayed  freight; 
If  the  fault  lies  with  the  ship,  then  It  stands  the  demurrage, 
while  If  the  goods  were  held  through  an  act  or  failure  to  act.  of 
the  shipper,  then  he  pays  the  demurrage.  That  agreement,  so 
far  as  known,  has  worked  satisfactorily. 

A  joint  committee,  it  has  been  suggested,  will  enable  the 
two  bodies  to  handle  questions  in  which  both  are  interested  more 
satisfactorily  than  It  would  be  possible  to  handle  them  if  each 
body  went  about  the  business  It  considered  Its  own,  without 
regard  to  the  other  body. 


RECORDS  FOR  AMERICAN  SHIPPING 

Tin  Tnfe   World   Wttkinalom  Buretu 

American  vessels  carried  46  per  cent  IB  value  of  export* 
from  the  United  States  and  39  per  cent  in  value  of  Imports  to 
the  United  States  In  the  fiscal  year  ending  June  30,  1920,  ac- 

:ing  to  the  annual  report  of  the  Commissioner  of  Naviga- 
tion of  the  Department  of  Commerce.  In  1914  American  ships 
carried  only  10  per  cent  In  value  of  our  exports  and  Imports. 

The  year  was  one  of  maximum  records  in  most  branches 
of  American  shipping  and  shipbuilding  and  Is  not  likely  to  be 
equaled  for  years  to  come,  and  our  progress  can  be  measured 
only  by  world  standards,"  said  a  statement  explanatory  of  the 
report. 

The  total  American  registered,  enrolled  and  licensed  ton- 
nage on  June  30.  1920.  wax  10.324.024  gross  tons,  three  times 

tonnagp  In  1914  of  Germany,  whose  former  place  as  the 
second  maritime  power  the  United  States  now  firmly  holds. 

"The  year's  Increase  In  American  shipping  has  been  3,416,- 
.«  tons,  an  annual  Inrrraxe  larger  than  the  whole  world's 
Inrr-  a-,  rluring  any  year  before  1914. 


"The  American  ships  built  and  documented  during  the  year 
aggregated  3.880,639  gross  tons,  an  output  comparable  only  to 
the  world's  pre-war  record  launching  of  3,332,882  gross  tons  in 
1913  and  the  British  record  of  3,808,056  gross  tons  under  con- 
struction on  June  30,  1920.  At  the  end  of  December,  1919,  Ameri- 
can shipyards  had  built  ships  (including  a  small  tonnage  for 
foreign  owners)  at  the  rate  of  4,258,141  gross  tons  per  annum 
and  at  the  end  of  March,  1920,  our  yards  had  built  steel  ships 
alone  at  the  rate  of  3,679,285  gross  tons  per  annum.  The  peak 
of  annual  wooden-ship  production,  1,021,020  gross  tons,  had  been 
reached  at  the  end  of  June,  1919,  and  its  decline  to  297,864  gross 
tons  during  the  past  fiscal  year  is  not  without  its  consolations. 

"American  ships  registered  for  foreign  trade  on  June  30, 
1920,  aggregated  9.928,595  gross  tons,  nearly  tenfold  the  tonnage 
so  registered  in  1914. 

"This  registered  tonnage  during  normal  domestic  conditions 
oT  trade,  control  and  production  would  suffice  to  carry  about 
60  per  cent  in  value  of  the  foreign  trade  of  the  United  States 
and,  in  fact,  during  the  past  year  has  carried  45  per  cent  in  value 
of  our  exports  and  39  per  cent  in  value  of  our  imports,  while  in 
%1914  American  ships  carried  only  10  per  cent  in  value  of  our 
exports  and  imports. 

"The  increase  during  the  year  in  our  tonnage  registered  for 
foreign  trade  has  been  3,258,869  gross  tons,  or  virtually  50  per 
cent,  and  is  by  itself  more  than  the  tonnage  under  any  flag 
but  the  British  (which  amounts  to  20,582,652  gross  tons),  slightly 
exceeding  the  total  of  3.245,194  gross  tons  under  the  French 
flag,  which  ranks  next  to  the  American. 

The  clearances  of  American  ships  in  foreign  trade  have  ag- 
gregated almost  29,000,000  net  tons,  or  close  to  52  per  cent  of 
the  total  clearances,  and  double  the  percentage  of  1914. 

"Fgr  the  first  time  In  a  third  of  a  century  one-half  of  the 
officers  and  crews  of  American  ships  in  foreign  trade  have  been 
American  citizens,  born  or  naturalized. 

"These  matters  are  not  recorded  in  a  boastful  spirit,  and  we 
shall  greatly  delude  ourselves  and  invite  the  fall  which  pride 
and  vain-glory  usually  precede  if  we  do  not  consider  the  causes 
which  have  worked  such  results.  All  are  directly  attributable 
to  ruthless  German  submarine  warfare  which,  on  the  one  hand, 
wrought  vast  losses  to  the  merchant  shipping  of  allied  and  neu- 
tral nations  alike  and,  on  the  other  hand,  Impelled  the  American 
people  by  pledging  themselves  to  Liberty  bonds  and  heavy  taxes, 
to  vote  through  Congress  vast  appropriations  to  build  ships  to 
make  good  those  losses  and  to  win  the  war.  The  amount  ex- 
pended. $3,000,000,000,  is  more  than  all  the  ships  in  the  world, 
49.000.000  gross  tons,  were  worth  in  1914,  and  In  interest  and 
Klnking-fund  contributions  stand  today  for  annual  taxation  to 
the  amount  of  $225,000,000,  to  which  annual  depreciation  of  the 
ship*  will  add  $160.000.000." 


SHIPPING  BOARD  ORGANIZATION 

The   Traffic   World   Washington  Bureau 

Admiral  Benson,  chairman  of  the  United  States  Shipping 
Board,  has  announced  the  division  of  supervision  among  the 
members  of  the  hoard  of  the  various  activities  of  the  organiza- 
tion. The  chairman  himself  will  supervise  matters  pertaining 
to  industrial  relations,  fuel  oil  purchases,  and  personnel.  Com- 
missioners Sutter  and  Goff  will  supervise  port  facilities;  Com- 
missioners. Donald,  Sutter  and  Goff,  ship  sales;  Commissioners 
Rowell  and  Sutter,  insurance;  Commissioners  Goff  and  Donald, 
recruiting  service;  Commissioners  Rowell  and  Sutter,  trans- 
portation and  housing,  and  construction  claims  board;  Commis- 
sioners Teal,  Thompson,  Sutter  and  Benson,  division  of  regula- 
tions; Commissioner  Rowell,  advertising  and  publishing;  Com- 
missioners Teal,  Thompson  and  Rowell,  Interstate  Commerce 
Commission  conferences;  Commissioners  Teal,  Thompson, 
Rowell  and  Goff,  general  comptroller's  office;  Commissioners 
Teal  and  Thompson,  treasurer  and  disbursing  office;  Commis- 
sioner Goff,  law;  Commissioners  Thompson  and  Goff,  supply  and 
sales;  Commissioners  Donald,  Rowell  and  Teal,  division  of  op- 
erations; Commissioners  Donald  and  Thompson,  construction 
and  repairs. 

Commissioner  Frederick  I.  Thompson  of  Mobile,  Ala.,  was 
elected  vice-chairman  of  the  United  States  Shipping  Board  at 
a  meeting  of  the  board  December  8.  Commissioner  Donald  was 
the  vice-chairman  on  the  old  board. 


FEDERAL  BOAT  OPERATION 

Tht  Tragic   World    Washington  Bureau 

Cessation  of  federal  operation  of  boats  and  tugs  on  the  New 
York  Canal  Section  of  the  Inland  and  Coastwise  Waterways 
Service,  but  continuation  of  federal  operation  of  the  services  on 
the  lower  Mississippi  and  Black  Warrior  rivers  until  "govern- 
mental operative  functions"  have  been  completed.  Is  recom- 
mended by  Brig.  Gen.  Frank  T.  Mines,  as  chief  of  the  Inland  and 
Coastwise  Waterways  Service,  in  his  annual  report  to  the  Secre- 
tary of  War,  Hines  left  the  service  recently  and  was  succeeded 
by  Brig.  Gen.  W.  D.  Conner. 

•ngrefiH  has  in  numerous  instances,  and   particularly  in 
consideration  of  the  disposition  of  rail  carriers,  distinctly  re- 
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corded  Itself  as  opposed  to  a  general  policy  of  government  oper- 
ation of  public  utilities."  the  report  says. 

"While  the  railroads  may  be  considered  as  to-day  being  on 
trial  under  private  enterprise,  upon  the  failure  of  which  the 
federal  government  will  be  obliged  to  resume  control  of  their 
operations  It  is  nevertheless  believed  to  be  incompatible  with 
public  desire  to  consider  the  retention  of  these  water  lines  once 
they  have  been  established  upon  a  satisfactory  operating  basii 
and  reduced  to  a  condition  of  effective  operating  efficiency  by  the 
federal  government. 

"In  connection  with  the  three  distinct  services  now  being 
maintained  by  the  government,  it  will  be  seen  that  innumerable 
obstacles  have  been  met  with,  handicaps  which  in  the  past  have 
deterred  private  enterprise  from  projecting  waterway  operations 
on  the  sale  requisite  for  success.  In  the  case  of  the  New  York 
Canal  Section  it  is  believed  that  with  the  delivery  of  new  float- 
ing equipment,  which  will  be  completed  during  the  present  sea- 
son the  obstacles  Incident  to  the  inauguration  of  that  service 
will  have  been  largely  overcome  and  that  future  operations  on 
this  section  will  be  at  a  profit.  It  Is  therefore  believed  that  the 
distinctively  operative  functions  of  the  federal  government  with 
relation  to  this  particular  waterway  have  in  a  large  measure 
been  completed,  and  that  proposals  for  further  operation  of  the 
government-owned  equipment  under  private  capital  may  be  en- 
tertained, providing  satisfactory  remuneration  for  the  existing 
equipment  can  be  obtained,  together  with  assurance  of  the  main- 
tenance of  a  sen-ice  of  at  least  the  same  scope  and  at  not  less 
than  existing  tariffs. 

"On  the  lower  Mississippi  and  Warrior  sections,  however,  it 
is  believed  that  the  governmental  operative  functions  have  in  no 
sense  been  completed.  It  seems  certain  from  the  record  of 
operations  on  these  waterways  during  almost  two  years  that  an 
organization  has  been  completed  which,  with  the  delivery  of 
the  newer  types  of  equipment,  will  insure  operations  on  a  satis- 
factory financial  basis.  Further  development  of  these  lines  by 
the  federal  government,  however,  will  be  required  until  such 
time  as  the  more  important  elements  of  tariffs,  terminal  facili- 
ties, and  operations  shall  have  been  refined  and  coordinated  and 
these  sections  actually  found  to  be  prosperous  and  going  trans- 
portation lines.  When  such  a  point  has  been  reached  it  is  be- 
lieved to  be  proper  to  relinquish  the  operation  of  these  sections 
to  private  enterprise. 

"The  relation  of  this  division  to  such  barge  services,  either 
now  in  operation  or  to  be  inaugurated  later,  should  by  no  means 
cease  should  they  at  some  future  period  be  relinquished  to 
private  operation.  The  second  phase  of  the  duties  of  this  divis- 
ion, as  already  outlined,  includes  the  tendering  of  direct  assist- 
ance to  private  waterway  operations  of  every  nature,  to  the  end 
that  an  equitable  working  arrangement  between  the  waterways 
and  railways  and  highways  may  be  maintained,  particularly  in 
the  matter  of  tariffs  and  interchange  agreements;  that  proper 
types  of  floating  equipment  may  be  devised  at  government  ex- 
pense where  necessary  that  navigable  waterways  may  be 
maintained  in  accordance  with  the  requirements  of  traffic;  and 
that  adequate  terminal  facilities  may  be  developed  through  gov- 
ernmental aid  where  required.  To  these  functions  may  be  added 
the  analysis  of  additional  waterway  routes,  the  instigation  of 
their  development  as  arteries  of  traffic  under  private  enterprise, 
and,  where  this  is  impracticable  and  there  exists  a  definite  need 
for  freight  services  over  such  routes,  the  inauguration  of  suit- 
able services. 

"In  the  performance  of  these  duties,  all  directly  stipulated  in 
the  transportation  act,  it  has  been  considered  essential  that  the 
Division  of  Inland  Waterways  be  separated  from  other  activities 
of  the  military  establishment  and  organized  as  a  bureau  totally 
distinct  from  the  more  military  offices  of  the  department.  It  is 
further  believed  that,  owing  to  the  essentially  nonmilitary  nature 
of  this  work,  such  a  bureau  should  be  directed  in  its  more  tech- 
nical departments  by  properly  qualified  civilians." 

Losses  during  the  fiscal  year,  ending  June  30,  1920,  were 
reduced  to  $82,193.14,  according  to  the  report,  as  compared  with 
a  loss  of  $506,807.38  in  the  year  ending  June  30,  1919.  Operat- 
ing revenues  for  the  year  ending  June  30,  1920,  amounted 
to  $606,640.01,  and  operating  expenses,  $683,377.09.  Total  dis- 
bursements during  the  fiscal  year,  1920,  were  $2,755,830.77,  In- 
cluding amounts  expended  for  new  equipment  from  funds  pro- 
vided by  the  Director  General  of  Railroads. 

"The  very  high  cost  of  fuel,  both  oil  and  coal,  was  an  im- 
portant factor  in  Increasing  the  expense  of  operations  during  the 
season  of  1920,  beyond  what  could  reasonably  have  been  ex- 
pected," the  report  said.  "The  necessity  for  higher  wage  scales 
upon  power  units  than  was  paid  in  previous  years  has  also  con- 
tributed largely  to  the  Increased  cost  of  operation.  It  is  quite 
probable  that  before  the  close  of  the  present  season  further  in- 
creases In  the  wages  of  all  vessel  crews  will  be  necessary.  A 
comparison  of  operating  revenues  and  expenses  for  the  two 
complete  years  that  service  was  conducted  shows  that  while  the 
revenues  were  practically  the  same,  expenses  during  the  second 
year's  operation  were  reduced  by  more  than  $400,000.  This  re- 
duction is  due  primarily  to  difference  in  type  and  capacity  of 
craft  we  used  during  the  two  seasons." 

If  the  Mississippi  barge  service  Is  to  be  accorded  an  oppor- 
tunity to  make  earnings  in  any  way  comparable  to  those  of  rail 


lines,  existing  terminal  limitations  must  be  removed  to  permit 
of  efficient  interchange  between  land  and  water  carriers,  the 
report  said. 

"The  situation  at  the  close  of  the  fiscal  year  indicates  that 
the  need  of  interchange  terminals  is  greater  than  at  any  time 
in  the  past,"  the  report  said. 

"The  very  satisfactory  fleet  of  boats  and  barges  which 
it  is  expected  to  place  In  service  shortly  will  be  of  little 
real  value  in  producing  the  revenue  needed  to  make  this 
line  a  success  until  such  interchange  terminals  are  in  opera- 
tion. It  is  useless  to  attempt  to  increase  tonnage  when  it  is 
clear  that  but  a  limited  amount  of  traffic  can  be  forced  through 
the  throat  of  operations,  no  matter  how  well  or  how  fast  it  is 
transported.  -It  will  be  impossible  to  show  entirely  satisfactory 
returns,  either  in  service  or  earnings,  until  more  adequate  in- 
terchange terminals  are  provided." 

Actual  operations  on  the  lower  Mississippi  thus  far  have 
been  with  emergency  equipment  only,  the  report  says,  and,  are 
in  no  way  representative  of  what  can  and  should  be  done  with 
full  equipment  of  coordinated  tow-boats  and  barges,  proper  term- 
inals and  inclusive  tariffs. 


ACT  APPLIES  FROM  FOREIGN  COUNTRY 

The  Tragic  World  Washington  Bureau 

The  act  to  regulate  commerce  applies  to  the  transportation 
of  both  passengers  and  property  from  an  adjacent  country,  such  • 
as  Canada,  to  a  destination  in  the  United  States,  the  United  ~ 
States  Supreme  Court  held,  December  13,  in  case   (No.  100)   of 
Galveston,  Harnsburg  &  San  Antonio  Railway  Co.  vs.  L.  H.  Wood- 
bury  and  Vincent  Woodbury.     The  court  reversed  the  Court  of 
Civic  Appeals  for  the  eighth  supreme  judicial  district  of  Texas 
for  sustaining  a  judgment  of  $500  against  the  railroad  company 
for  the  loss  of  a  trunk  and  contents,  holding,  that,  under  the  de-  A 
fendant's  tariffs,  the  maximum  liability  was  $100. 

Mrs.  Woodbury,  the  plaintiff  in  the  trial  court  in  Texas, 
traveled  on  the  G.  H.  &  S.  A.  from  San  Antonio,  Tex.,  to  El  Paso, 
Tex.,  and  checked  her  trunk.  She  was  traveling  on  a  round-trip 
coupon  ticket  bought  at  Timmins,  Ont.  Her  trunk  was  lost  on 
the  part  of  the  journey  between  San  Antonio  and  El  Paso  and 
she  brought  suit.  The  trial  court  jury  gave  her  $500  but  the  trial 
court  judge  set  this  aside  on  a  finding  that  the  judgment  could 
not  exceed  $100.  An  appeal  was  taken  to  the  higher -state  court. 

The  plaintiff  was  not  told  of  the  limitation  on  the  amount  of 
the  carriers'  liability,  but  the  company  insisted  that  Mrs.  Wood- 
bury  was  on  an  interstate  journey  and  that  under  the  act  to  regu- 
late commerce  it  was  not  liable  for  more  than  $100,  since  it  had 
filed  with  the  Interstate  Commerce  Commission  a  tariff  limiting 
its  liability  to  that  amount  unless  the  passenger  declared  a  higher 
value  and  paid  excess  charges,  which  Mrs.  Woodbury  had  not 
done.  She  insisted  that  her  transportation  was  not  subject  to 
the  act  to  regulate  commerce  because  it  began  in  a  foreign  coun- 
try. 

The  Supreme  Court  said  in  its  opinion  that  if  the  journey 
had  started  in  New  York  there  would  be  no  question  as  to  the  ap- 
plication of  the  tariff  provision.  It  also  said  the  Carmack  amend- 
ment under  which  carriers  may  limit  liability  by  published  tariffs 
applies  to  the  baggage  of  a  passenger  carried  In  Interstate  com- 
merce. It  disposed  of  the  contention  of  counsel  for  Mrs.  Wood- 
bury  that  the  act  did  not  apply  to  the  transportation  of  pas- 
sengers from  a  foreign  country  to  a  point  In  the  United  States 
by  saying  that  the  transportation  was  not  that  of  a  person  but  of 
property  and  that  the  "act  does  apply  to  the  transportation  of 
both  passengers  and  property  from  an  adjacent  foreign  country 
such  as  Canada." 

The  Court  held,  therefore,  that  the  carrier  and  the  passenger 
were  bound  by  the  tariff  limiting  liability  to  $100  and  said  that 
that  was  the  maximum  amount  that  could  be  recovered. 


RATES  ON  ORE 

The  Tragic  World   Washington  Bureau 

Eighty-odd  iron  ore  mining  companies,  producing  about 
twenty-seven  million  tons  of  ore  in  the  upper  lake  region,  have 
joined  in  a  complaint  against  the  railroads  hauling  their  ore 
from  the  mines  to  upper  lake  docks,  alleging  that  the  rates  on 
ore  are  unreasonable  and  unjustly  discriminatory  and  that  rea- 
sonable rates  would  be  such  as  would  yield  six  per  cent  on  the 
value  of  property  used  in  transporting  such  ore.  Rates  in  ex- 
cess thereof,  it  is  declared,  "are  tantamount  to  a  rebate  to  the 
United  States  Steel  Corporation,  which  controls  two  of  the  com- 
mon carriers  which,  combined,  haul  more  than  half  the  entire 
ore  tonnage,  and  that  rates  now  in  effect  are  unjustly  discrimi- 
natory In  favor  of  a  particular  shipper  and  In  violation  of 
spirit  of  section  2,  as  well  as  in  violation  of  the  letter  of  section 
3."  Technically,  the  case  is  that  of  the  Adriatic  Mining  Com- 
pany et  al.  vs.  Chicago  &  Northwestern  et  al.,  prepared  in  be- 
half of  non-corporation  producers  of  ore  by  Jean  Paul  Muller. 
The  attack  is  aimed  only  at  roads  that  carry  ore  from  mines 
to  upper  lake  docks.  It  is  contended  that  In  the  fifteen  per  cent 
case  the  unreasonableness  of  ore  rates  was  admitted  and  their 
reduction  after  the  war  promised.  The  complaint  will  be  filed 
Monday. 
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Questions  and  Answers 

In  this  department  will  be  answered  questions  of  both  legal  and 
practical  nature  that  confront  persons  dealing  with  traffic.  A  specialist 
on  interstate  commerce  law,  who  is  a  member  of  pur  legal  department, 
will  give  his  opinion  in  answer  to  any  simple  question  relating  to  the  law 
of  interstate  transportation  of  freight.  A  traffic  man  of  long  experience 
and  wide  knowledge  will  answer  questions  relating  to  practical  traffic 
problems.  We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
help  him  in  has  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question — by  the  citation  of 
authorities  in  a  legal  opinion,  for  instance — may  obtain  this  kind  of 
private  se~vice  by  the  payment  of  a  reasonable  fee.  The  right  is  re- 
served to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  • 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 
Address  QueatiosM  and  Answers  Department. 

~mymmHim.  Colorado  Buildioc.  Wm»hington.  D.  C.  < 


Basic   for   Charge*   on    Mixed   Carload    Shipment*   of    Live    Stock 
Colorado. — Question:     Would  thank  you  to  advise  me  your 
Interpretation  of  the  following  rule  as  published  by  the  carriers 
in   the  Western  Trunk   IJne   territory: 

Mlxi-d  Shipment*  of  Live  Stock. — Uvc  stock  may  be  shipped  in 
mixed  carload*  at  the  highest  rate  and  minimum  weight  applicable 
on  any  of  the  specie*  In  straight  carloads. 

For  example:  Minimum  weight  on  hogs.  Pueblo,  Colo.,  to 
Denver  Is  17.000  pound*,  and  on  sheep  22.000  pounds.  The  rate 
on  hogs.  Pueblo  to  Denver,  is  23  cents  a  hundred  pounds,  and 
sheep  21  cents  a  hundred  pounds. 

The  carriers  state  where  a  mixed  shipment  of  hogs  and 
sheep  move  from  Pueblo,  for  instance,  to  Denver,  you  aaae** 
the  carload  rate  on  hogs,  which  is  23  cents,  on  the  minimum 
weight  of  sheep  at  22,000  pounds. 

I  contend  whichever  specie  at  the  minimum  weight  nets 
the  carrier  the  moat  revenue,  those  charges  are  to  be  assessed; 
In  the  above  case  the  charges  for  mixed  shipment  would  be 
based  on  the  sheep  rate  at  the  sheep  minimum,  whereas,  the 
carriers  would  assea*  the  rate  on  hoga  of  23  cents  at  sheep 
minimum  of  22,00  pounds,  which  they  claim  complies  with  the 
above  rule. 

Answer:  Both  a  fair  and  literal  interpretation  of  the  rule 
quoted  by  you  would  Indicate  that  the  word  "any"  as  used  in 
the  rule  means  "only  one,"  of  the  specie*  in  the  mixed  ship- 
ment, and  that  both  the  rate-and  minimum  weight  applicable  to 
one  of  the  species  (as  shipped  tat  a  straight  carload),  constitutes 
a  single  unit  on  which  the  carrier  must  base  Its  freight  charge*. 
The  sheep  rate  and  sheep  minl*MMi  weight,  taken  together,  con- 
stitutes a  unit,  and  the  hog  rate,  taken  with  the  hog  minimum 
weight,  constitutes  another  unit.  The  unit  producing  the  greater 
amount  of  revenue  will  be  taken  a*  the  basis  on  which  to  as*e** 
charges  on  the  entire  mixed  shipment  of  hog*  and  sheep.  In 
other  words,  the  mixed  carload  shipment,  according  to  our 
Interpretation  of  the  language  used  in  the  rule,  Is  to  be  treated 
a*  though  It  were  a  straight  carload  of  bogs  (on  which  the  hog 
rate  and  hog  minimum  weight  would  be  protected),  or  a*  a 
straight  carload  of  sheep  (on  which  the  sheep  rate  and  sheep 
minimum  weight  would  be  protected),  and  If  treating  the  mixed 
shipment  a*  a  straight  carload  of  hog*  yield*  greater  revenue 
than  treating  it  a*  a  straight  carload  of  sheep,  then  charge* 
on  the  entire  mixed  shipment  should  be  based  on  the  hog  rate  and 
bog  Tffinifnpin  weight,  and  vice  versa,  if  treating  the  mixed 
car  as  a  straight  car  of  sheep  would  yield  the  greater  revenue. 

The  rate  and  minimum  weight  of  a  given  specie  cannot 
be  separated  when  that  specie  move*  as  a  straight  carload,  no 
more  can  the  rate  and  minimum  weight  of  that  specie  be  sep- 
arated  In  a  mixed  carload  under  the  rule  under  discussion.  To 
Illustrate:  Shipper  ha*  a  straight  carload  of  hogs  and  a  straight 
carload  of  sheep  to  move  from  Denver  to  Pueblo.  If  he  can 
load  both  consignment*  Into  the  same  stock  car  and  ship  under 
one  bill  of  lading,  he  may  do  so  under  the  mixed  rule:  that  I*. 
he  may  load  a  straight  car  of  sheep  Into  the  same  equipment 
with  a  straight  car  of  hogs,  producing  the  mixed  shipment  con- 
templated under  this  mixed  rule.  The  charge*  on  the  two-lots- 
in-one  will  be  computed  on  basis  of  whichever  of  the  single  lots 

straight  carloads)  will  yield  the  greater  revenue  to  the 
carrier. 

Rtconsignment 

Vermont. — Question:  A  concern  doing  a  large  mllllng-ln- 
translt  buslne*.  through  error  billed  a  car  of  grain  products  to  a 
station  which  was  Intermediate  to  the  correct  destination.  A* 
soon  as  error  was  discovered  consignors  endeavored  to  change 
destination,  but  It  was  claimed  car  had  reached  billed  destination 
and  had  been  placed,  therefore,  local  rate  pin*  $7  reconsigning 
charge,  would  have  to  be  assessed.  A*  this  was  without  ques- 
tion an  error  of  shippers,  would  be  pleased  to  have  you  advise 
If  they  should  be  penalised  by  being  obliged  to  pay  the  addi- 
tional charge*. 

Answer       You  do  not  state  what  railroad  handled  your  shlp- 

•  nor  what  tariffs  are  Involved,  but  the  general  rule  In  such 

cases  Is  as  shown  In  Maine  Central  Tariff  1.  C.  C.  C-2772.    This 

publication,  as  well  as  the  diversion  and  reconslgnment  tariffs 


of  practically  all  other  railroads  in   the   United  States,  carries 
two  rules,  Nos.  10  and  12,  which  read  as  follows: 

Xo.  10.  "Diversion  or  Reconsignment  to  Points  Outside  of  the 
Switching  Limits  Before  Placement.  If  a  car  is  diverted,  reconsigned 
or  reforwarded  on  orders  placed  with  local  freight  agent  or  other 
designated  officer  after  arrival  of  car  at  original  destination,  but 
before  placement  for  unloading,  or  if  the  original  destination  is  served 
by  a  terminal  yard  then  after  arrival  at  such  terminal  yard,  a  charge 
el  $5.00  per  car  will  be  made  if  car  is  diverted,  reconsigned  or  refor- 
wurded  to  a  point  outside  of  switching  limits  of  original  destination." 

No.  12.  "Diversion  or  Keconsignment  to  Points  Outside  of  the 
Switching  Limits  After  Placement.  If  a  car  has  been  placed  for  un- 
loading at  original  billed  destination  and  is  then  reforwarded  there- 
from without  being  unloaded,  to  a  point  outside  of  the  switching 
limits.  It  will  be  subject  to  the  rates  to  and  from  the  point  of  recon- 
signment. plus  $5.00  per  car  reconsignment  charge,"  etc. 

You  state  the  car  was  originally  billed  in  error  to  a  point 
intermediate  to  the  correct  destination,  and  that  carriers  contend 
shipment  had  reached  the  original  destination  and  bad  been 
placed  for  unloading.  Whether  or  not  your  shipment  will  be 
entitled  to  the  through  rate  from  original  shipping  point  to  final 
and  correct  destination,  plus  the  reconsignment  charge,  or  is 
entitled  to  be  charged  at  the  rate  to  and  from  the  reconsignment 
point,  plus  the  reconsignment  charge,  depends  entirely  upon 
whether  the  carrier  is  correct  in  stating  the  car  was  actually 
placed  for  unloading,  at  the  original  billed  destination,  before  it 
could  transmit  your  reconsigning  instructions  calling  for  delivery 
at  the  correct  destination.  If  the  car  was  in  reality  placed  for 
unloading,  and  the  carrier  was  not  negligent  in  transmitting 
your  reconsigning  instructions,  then  the  provisions  of  rule  12, 
above  quoted,  apply.  If  the  car  was  not  placed  for  unloading, 
then  rule  10,  above  quoted,  should  apply. 

If  the  car  was  consigned  to  a  party  located  at  the  incorrect 
or  first  destination,  and  on  his  orders  car  had  been  placed  for 
unloading,  your  shipment  would  be  subject  to  rule  12.  You  do 
not  give  us  any  particulars  a*  to  whom  the  shipment  was  con- 
signed; that  is,  whether  to  a  party  located  at  the  first  destina- 
tion, or  that  the  consignee  was  in  reality  located  at  the  second 
destination.  If  the  consignee  was  not  located  at  or  doing  busi- 
ness at  the  first  destination,  but  at  the  second,  and  evidence 
would  indicate  a  mistake  in  billing  to  the  first  destination,  we 
do  not  know  on  what  grounds  the  carrier  could  base  its  con- 
tention that  the  car  was  placed  for  unloading,  for  very  likely 
It  would  retain  possession  until  its  charges  were  paid  and  spot- 
ting instructions  given,  in  which  case,  the  car  would  not  have 
been  placed  for  unloading.  If  the  latter  was  the  case,  you 
should,  by  all  means,  insist  upon  observance  of  the  provisions 
of  rule  10. 

Action*  by  Carrier  Within  Three  Year* 

Illinois. — Question:  In  connection  with  your  answer  to 
"Illinois"  in  last  Saturday's  Weekly  Traffic  World  in  regard  to  a 
bill  for  undercharge  on  a  shipment  made  back  in  1915.  In  this 
connection  we  would  like  to  know  whether  or  not  the  provision 
of  the  new  transportation  act,  requiring  the  carriers  to  present 
freight  bills  within  three  years,  applies  to  the  case  in  question. 
In  other  words,  are  the  carriers  barred  from  presenting  this  bill 
today,  due  to  the  fact  that  It  Is  more  than  three  years  old? 

Answer:  Section  16,  paragraph  3,  of  the  interstate  com- 
merce act,  reads,  in  part,  as  follows:  "All  actions  at  law  by 
carrier*  subject  to  this  act  for  recovery  of  their  charges,  or  any 
part  thereof,  shall  be  begun  within  three  years  from  the  time 
the  cause  of  action  accrues  and  not  after."  Acts  of  limitation 
will  be  construed  to  operate  prospectlvely  only,  unless  the  con- 
trary intention  clearly  appears.  There  is  nothing  in  the  afore- 
said act  that  creates  the  presumption  that  Congress  intended  to 
make  the  limitation  period  In  which  the  carriers  must  begin  their 
actions  for  charges  retroactive.  Ordinarily,  the  true  rule  for 
applying  a  statute  of  limitation  to  right*  of  action  already 
accrued  Is  to  allow  the  party  the  statutory  time  for  suing,  com- 
puting it  from  the  passage  of  the  act,  and  to  consider  the  limita- 
tion as  commencing  at  the  time  when  the  cause  of  action  is 
first  subjected  to  the  operation  of  the  statute  of  limitation.  So 
that.  In  shipments  already  completed,  the  time  would  run  from 
the  date  when  the  act  became  effective.  See  the  case  of  Sohn 
vs.  Waterman  (U.  S:),  17  Wallace  596. 

The    McCauN-Dinsmore    Decision 

Pennsylvania. — Question:  In  your  issue  of  November  27. 
on  page  1041,  In  article  headed  "McCaull-Dinsmore  Decision," 
these  words  appear,  "but  as  by  the  elimination  of  section  3, 
paragraph  3,  of  the  conditions  of  the  bill  of  lading."  Please 
advise  us  what  the  item  in  question  is.  If  these  refer  to  old 
bills  of  lading,  then  the  item  in  question  is  tbe  item  beginning 
with  "except  where  the  loss,  damage  Or  injury  complained  of" 
and  ending  with  "then  within  the  two  years  and  one  day  after 
a  reasonable  time  for  delivery  has  elapsed.-"  Do  we  understand 
from  the  letter  above  referred  to,  printed  In  your  Traffic  World, 
that  this  entire  paragraph  No.  3  has  been  eliminated?  We  un- 
derstand that  in  the  present  bill  of  'ading,  section  2,  paragraph 
2,  contains  what  was  formerly  section  3,  paragraph  3,  but  that 
what  was  originally  said  in  section  3,  paragraph  3,  in  regard  to 
the  two-year  time  limit  has  been  changed,  but  we  have  not 
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beard  that  all  that  was  previously  contained  In  section  3,  para- 
graph 3,  has  been  eliminated. 

Answer:  Two  changes  have  been  made  in  section  3  of  the 
uniform  bill  of  lading  as  published  in  Consolidated  Classification 
No  1  In  accordance  with  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  McCaull-Dinsmore  case,  paragraph 
2  of  section  3.  which  provided  that  the  amount  of  any  loss  or 
damage  for  which  any  carrier  is  liable,  shall  be  computed  on 
the  basis  of  the  value  of  the  property  at  the  place  and  time  pf 
shipment  under  this  bill  of  lading,  including  the  freight  charges, 
If  paid  has  been  eliminated,  while,  in  accordance  with  the  opin- 
ion of  the  Interstate  Commerce  Commission  in  the  Decker  case, 
55  I  C  C  453,  paragraph  3  of  section  3  of  the  uniform  bill  of 
lading,  as  published  in  Consolidated  Classification  No.  1,  has 
been  revised  and  is  now  carried  in  Supplement  No.  ]  to  Con- 
solidated Classification  No.  1,  as  paragraph  2  of  section  3.  Evi- 
dently reference  should  have  been  made  to  paragraph  2  of  sec- 
tion 3  of  the  uniform  biH  of  lading  in  the  article  published 
on  page  1041  of  the  November  27  issue  of  The  Traffic  World,  as 
the  former  articles  to  which  reference  is  made  therein  deal  in 
particular  with  the  measure  of  damages  in  the  event  of  loss  or 
damage  and  not  with  the  question  of  the  period  of  time  within 
which  a  claim  must  be  filed  or  suit  brought. 
Application  of  Tariff 

Ohio.— Question:  Referring  to  first  article  under  your  "Ques- 
tions and  Answers"  column,  page  1000,  of  your  November  20 
Issue  of  The  Traffic  World,  and  having  especial  reference  to  the 
Item  in  the  American  Railway  Express  Company  Local  and  Joint 
Schedule  of  Express  Rates  No.  5,  under  caption  of  "Application 
of  Tariff,"  which  reads  as  follows:  "Intrastate  Traffic:  This 
tariff  will  also  apply  on  intrastate  traffic  in  the  following  states, 
viz.:  Connecticut,  Delaware,  New  Jersey,  Oregon." 

The  last  sentence  of  your  answer  indicates  that  "The  inter- 
state rates  under  thev  application  of  the  tariff  in  question  apply 
•on  intrastate  traffic  only  to  the  extent  outlined  in  the  second 
paragraph."  Our  understanding  from  that  explanation  would  be 
that  the  rates  apply  on  intrastate  traffic  only  within  the  four  states 
mentioned  and,  as  far  as  we  can  see,  there  is  no  provision  for 
intrastate  rates  within  other  states;  for  example,  within  Ohio. 
On  calling  the  express  company  here,  they  are  unable  to  give  us 
any  information,  except  it  is  their  understanding  that  the  rates 
quoted  in  tariff  mentioned  above  apply  for  all  movements  in  all 
states,  whether  interstate  or  intrastate. 

Kindly  advise  definitely  if  these  rates  apply  for  intrastate 
movements  within  the  states  of  Ohio,  Indiana,  etc. 

Answer:  In  so  far  as  we  are  able  to  determine  from  the 
records  of  the  Interstate  Commerce  Commission,  the  tariff  in 
question,  namely,  American  Railway  Express  Local  and  Joint 
Tariff  No.  5,  is  applicable  on  intrastate  traffic  only  in  the  states 
of  Connecticut,  Delaware,  New  Jersey  and  Oregon. 

Notice  of  Claim  Cannot  Be  Waived  by  Carrier 

Tennessee. — Question:  On  December  15,  1919,  we  made  a 
less-than-carload  shipment  to  one  of  our  customers,  routing  same 
from  point  of  origin  via  the  Missouri  Pacific  Railroad.  About 
ten  days  later  we  made  another  less-than-carload  shipment  to 
the  name  customer  and  same  destination,  routing  it  from  same 
-point  of  origin  via  the  Illinois  Central  Railroad;  both  shipments 
-weighed  practically  the  same  and  both  were  delivered  about  the 
•same  time.  When  the  expense  bills  were  received  by  our  audit- 
ing department,  the  expense  bill  which  should  have  been  matched 
•with  the  Missouri  Pacific  bill  of  lading  was  matched  with  the 
1.  C.  R.  R.  bill  of  lading  and  the  other  expense  bill  matched 
•with  the  Missouri  Pacific  bill  of  lading. 

There  was  a  loss  and  damage  claim  to  be  filed  on  the  ship- 
ment covered  by  the  expense  bill  matched  with  the  I.  C.  R.  R. 
1>111  of  lading  and,  in  order  to  protect  ourselves,  we  wrote  the 
T.  C.  R.  R.  Company  that  we  were  preparing  a  claim  and  were 
advising  them  to  that  effect  so  as  to  be  within  the  six  months' 
time  limit. 

After  getting  all  the  necessary  data  together  we  filed  claim 
against  the  I.  C.  R.  R.  Company,  but,  after  Investigating,  that 
company  found  that  the  expense  bill  did  not  cover  the  shipment 
the  bill  of  lading  represented.  We  immediately  looked  up  the 
•matter,  and,  of  course,  supplied  the  Missouri  Pacific  bill  of  lad- 
Ing,  with  a  request  that  claim  be  turned  over  to  the  Missouri 
Pacific  R.  R.  Company.  The  Missouri  Pacific  Railroad  declined 
to  entertain  the  claim,  as  by  the  time  it  was  turned  over  to  them 
it  was  barred  by  the  statute  of  limitations. 

Has  the  railroad  company  the  right  to  overlook  our  error 
in  matching  the  expense  bills  and  giving  the  claim  notice  to 
the  wrong  railroad  or  would  it  be  discrimination  for  the  railroad 
•company  to  entertain  our  claim  in  view  of  the  circumstances? 

Answer:  Inasmuch  as  through  the  error  in  filing  notice  of 
.claim  with  the  Illinois  Central  Railroad  instead  of  the  Missouri 
Pacific  Railroad,  notice  was  not  given  the  latter  carrier  within 
the  six  months'  period  prescribed  in  the  bill  of  lading,  no  recov- 
•ery  can  be  had  on  your  claim. 

So  far  as  interstate  shipments  are  concerned,  it  has  been 
definitely  settled  that  a  stipulation  in  the  shipping  contract 


requiring  notice  of  claim  or  damage  cannot  be  waived    It  was 

so  held  in  G.  F.  &  A.  Ry.  Co.  vs.  Blish  Milling  Co.,  241  U.  S.  190. 

Damaged  Goods — Right  to  Abandon 

New  York. — Question:  What  is  the  correct  procedure  in 
New  York  state,  where  goods  are  received  in  seriously  damaged 
condition,  the  cause  of  which  is  in  dispute,  the  shipper  contend- 
ing the  damage  was  caused  by  the  carrier,  and  the  carrier  claim- 
ing damage  was  caused  by  improper  packing? 

Our  attorney  tells  us  that  we  have  election  either  to  take 
delivery  and  sue  for  actual  damage,  or  reject  and  refuse  to  take 
delivery  and  sue  for  value  of  shipment. 

Answer:  As  to  interstate  traffic,  the  rule,  as  supported  by 
the  decisions  of  the  courts  of  a  number  of  the  states,  is  that 
where  property  is  injured  in  transportation  through  the  negli- 
gence of  the  carrier,  but  is  not  entirely  worthless,  the  owner 
cannot  refuse  to  accept  it  and  sue  for  its  market  value,  but  may 
recover  only  for  the  injury.  Where,  however,  the  goods  are 
injured  so  as  to  entirely  destroy  their  value,  the  consignee  may 
refuse  to  accept  them  and  hold  the  carrier  liable. 

However,  this  question  has  not  been  definitely  settled  by 
the  courts  of  New  York.  As  showing  the  status  of  the  question 
in  that  state,  we  are  quoting  from  opinion  of  the  courts  in  Brand 
vs.  Weir  (Sup.  Ct,  N.  Y.),  57  N.  Y.  S.  730: 

In  the  event  of  a  partial  damage,  the  better  rule  seems  to  be 
that,  where  the  goods  were  injured  through  a  cause  for  which  the 
carrier  is  responsible,  the  consignee  is  not  justified  In  refusing  to 
receive  them,  but  should  accept  them,  and  hold  the  carrier  respon- 
slble  for  the  injury;  it  being  the  policy  of  the  law  to  impose  on  the 
consignee  the  obligation  to  mitigate,  as  far  as  possible,  the  loss  for 
which  the  carrier  must  respond.  Hutchison  on  carriers,  770.  In 
those  cases  where  the  partial  damage  consists  in  depreciation  in  the 
value  of  the  goods  arising  from  mere  delay  in  delivery,  the  rule  in 
this  state  is  settled  that  the  consignee  must,  in  all  but  extreme  cases, 
accept  the  goods,  and  recover  his  loss  in  an  action  at  law.  Scovill  vs. 
Griffith,  12  N.  Y.,  509.  Where,  however,  the  partial  damage  is  the 
result  of  injury  to  the  goods  themselves  in  the  course  of  transit,  the 
expressions  of  the  courts  are  not  uniform.  It  has  been  said  that  the 
consignee  had  an  election  to  reject  the  property,  and  hold  the  carrier 
liable  for  its  value  or  that  he  might  accept  the  property  and  dispose 
of  it  to  the  best  advantage  and  hold  the  carrier  liable  for  the  differ- 
ence between  the  sum  realized  from  the  sale  of  the  property  and 
what  it  would  have  been  worth  had  it  been  delivered  in  good  order. 
Monell  vs.  Railway  Co.,  16  Hun  585.  On  the  other  hand,  in  a  case  in 
an  inferior  jurisdiction,  it  was  held  that  where  goods  were,  through 
the  carrier's  negligence,  injured  in  transit,  the  consignee  could  not 
lefuse  acceptance,  and  claim  their  value  at  the  port  of  delivery.  Mills 
vs.  Steamship  Co.  (City  Ct.  N.  Y.)  5  N.  Y.  S.  258. 

Conflict   Between    Destination   Shown   on    Bill   of  Lading  and  on 

Package 

Indiana. — Question:  Shipper  executed  bill  of  lading  show- 
ing destination  as  Oakland,  Indiana.;  the  shippment  was  tagged 
Oakland,  Illinois,  the  correct  destination.  Without  making  any 
attempt  to  reconcile  the  conflict  in  destinations,  the  carrier's 
agent  changed  the  tag  to  conform  with  the  bill  of  lading.  Con- 
sequently shipment  was  carrier  to  Oakland,  Ind.,  and  thence  to 
Oakland,  111.  Claim  for  refund  of  charges  in  excess  of  through 
rate  point  of  shipment,  Oakland,  111.,  has  been  declined.  What 
is  your  opinion  of  carrier's  liability?  Your  answers  to  "Indiana," 
Volume  XXVI,  page  184,  and  to  "Nebraska,"  Volume  XXV,  page 
200,  have  been  noted,  but  do  not  exactly  fit  this  case. 

Answer:  The  Commission  having  held  in  the  cases  of  Par- 
lin  &  Orendorff  Plow  Co.  of  St.  Louis  vs.  United  States  Express 
Co.,  26  I.  C.  C.  561,  and  C.  S.  Brackett  Co.  vs.  Great  Northern 
Express  Co.,  29  I.  C.  C.  667,  that  a  carrier  is  not  liable  for  the 
freight  charges  incurred  in  transporting  the  property  to  the  des- 
tination shown  on  the  package,  although  the  correct  destination 
is  shown  on  the  bill  of  lading,  we  are  of  the  opinion  that  the 
carrier  would  be  held  responsible  for  additional  charges  result- 
ing from  its  changing  the  marks  on  the  package  to  agree  with 
the  provisions  of  the  bill  of  lading.  The  carrier  under  such 
circumstances  should  either  forward  in  accordance  with  the 
marks  on  the  package  or  secure  from  the  consignor  further  in- 
structions before  forwarding  the  shipment. 

Damages — Proof   of 

Louisiana. — Question:  My  firm  received  a  shipment  of  12 
sheets  of  copper  from  New  York,  routed  Clyde  Line  to  Jackson- 
ville, S.  A.  L.-L.  &  N.  to  New  Orleans.  These  sheets  were 
switched  to  our  shop,  on  car,  and  on  arrival  at  our  shop  they 
were  unloaded  on  our  truck  and  sent  to  another  shop  for  drilling. 
On  arrival  at  this  shop  the  sheets,  or  a  portion  of  them,  were 
found  badly  bent  and  were  not  in  condition  to  be  drilled.  They 
were,  therefore,  sent  to  another  shop  to  be  rolled  and  placed 
in  condition  for  drilling,  for  which  an  additional  charge  was 
made.  There  was  no  inspection  made  at  the  time  of  unloading 
and  our  shipping  clerk  failed  to  make  a  report  of  the  transac- 
tion for  about  two  months. 

In  view  of  the  fact  that  no  inspection  was  made,  kindly 
advise  if  my  firm  has  any  recourse,  should  they  have  claim 
properly  substantiated  by  affidavits? 

Answer:  While  it  is  always  best  to  notify  the  carrier  at 
the  earliest  possible  date  of  any  damage  to  shipments,  at  the 
time  of  delivery  if  the  damage  is  apparent,  there  is  nothing  to 
prevent  the  collection  of  damages  for  loss  of  or  injury  to  freight, 
even  though  notice  is  not  given  the  carrier  promptly,  if  the 
proper  proof  can  be  made.  While  affidavits  ought  to  be  good 
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proof  in  support  of  a  claim  against  the  carrier  as  presented  to 
the  carrier,  they  would  not,  in  themselves,  have  any  probative 
value  in  court,  merely  as  affidavits,  but  must  be  supported  by 
the  testimony  of  the  parties  who  shipped  and  received  the  goods, 
either  in  person  or  through  the  medium  of  depositions. 

Embargo — G.  O.  C.  Permit  Not  Contract  of  Carriage 

Maryland. — Question:  Some  time  ago  we  shipped  a  con- 
signment to  our  forwarding  agents  in  New  York  for  reshipment 
from  there  to  a  point  in  Mexico,  the  movement  having  been 
authorized  by  the  customary  G.  O.  C.  Permit 

Upon  arrival  of  this  shipment  at  New  York  it  developed 
that  the  port  of  entry  into  Mexico  was  closed  on  account  of  the 
prevalence  of  bubonic  plague  and,  as  %  result  of  this,  the  ship- 
ment was  subject  to  detention  at  New  York  for  a  period  of 
nearly  four  months,  accumulating  storage  charges  in  the  mean- 
time to  the  extent  of  $350. 

Will  you  kindly  advise  if,  in  your  opinion,  this  charge  can 
be  legitimately  collected  from  the  shipper? 

Answer:  As  we  understand  it,  it  was  necessary,  during 
the  time  the  ports  were  congested,  for  shippers  to  secure  a 
G.  O.  C.  permit  before  making  an  export  shipment  to  a  port  of 
export,  and.  that  a  condition  precedent  to  the  issuance  of  the 
permit  was  the  shipper  having  secured  a  booking  for  his  freight 
on  a  steamer. 

In  the  Instant  case  we  would  understand  that  you  had  not 
ken  oat  a  through  export  bill  of  lading,  but  made  your  ship- 

t  to  the  port  as  a  domestic  shipment,  to  be  later  reshipped 

by  your  forwarding  agents.    Therefore,  inasmuch  as  the  carriers 
had  not  obligated  themselves  to  deliver  your  shipment  at  its 
final  destination  by  the  issuance  of  a  through  bill  of  lading,  you 
have  no  recourse  against  the  carrier  for  the  storage  which  ac- 
crued by  reason  of  the  embargo  against  the  Mexican  port  of 
ltry.     In  our  opinion,  the  issuance  of  a  G.  O.  C.  permit  is  not 
n  obligation  on  the  part  of  the  carrier  to  make  final  deliver)' 
of  the  shipment,  even  in  an  adjacent  foreign  country,  In  the 
absence  of  a  through  bill  of  lading  contract. 

COAL  ORDERS  CRITICIZED 

Tkt   Trafe    H'rrld    Wuki*gto*   Bunt* 

"It  is  the  function  of  the  Interstate  Commerce  Commission 
to  regulate  railroads  and  not  to  regulate  Industries."  said  the 
preliminary  report  of  the  Senate's  •pedal  committee  on  recon- 
struction and  production,  submitted  December  14  by  Senator 
CaWer  of  New  York. 

Referring  to  the  service  orders  Issued  by  the  Commission  to 
relieve  the  ••urgency  in  the  transportation  of  coal,  the  report 
says  the  committee  believes  the  Issuance  of  those  orders  oc- 
curred without  a  full  appraisal  of  their  consequences  by  the 
Commission  and  that  such  orders  have  made  opportunities  for 
profiteering  and  have  been  injurious  to  general  industry. 

Discussing  the  effect  of  transportation  costs  on  (be  house 
shortage  situation,  the  committee  said: 

"The  freight  rates  on  building  materials  were  increased  some 
BO  per  cent  In  June.  1918.  and  some  40  per  cent  in  August,  1920. 
making  a  total  cost  of  freight  on  building  materials  of  nearly 

K.10,  as  compared  with  11  before  the  war.  the  total  for  other 
dustries  betas;  about  $1.75,  compared  with  $1  before  the  war. 
Shortly  after  the  appointment  of  this  committee  the  transporta- 
tion facilities  of  the  country  were  allocated  to  coal  movement 
through  priority  orders  of  the  Interstate  Commerce  Commission, 
and  the  subsequent  Irregularities  of  delivery  of  building  ma- 
terials have  been  instrumental  in  bringing  about  the  recent  stag- 
nation In  the  building  industry.  The  committee  believes  that 
Keisraance  of  ex  parte  orders  by  the  Interstate  Commerce  Com- 
mission has  occurred  without  a  full  appraisal  of  their  conse- 

.ces  by  the  Commission  and  that  such  orders  have  made 
opportunities  for  profiteering  and  have  been  Injurious  to  general 
Industry.  It  is  the  function  of  the  Interstate  Commerce  Commis- 
sion to  regulate  railroads  and  not  to  regulate  industries.  The 
committee  would  direct  the  attention  of  the  Senate  committee 
on  interstate  commerce  to  this  matter,  with  a  view  to  amend- 
transportation  act  In  order  to  check  the  issuance 
of  ex  parte  orders.  Intelligent  supervision  of  transportation 
matters  should  Insure  the  coordination  and  full  use  of  railways, 
waterways,  coastwise  shipping  and  terminals,  so  vitally  neces- 
sary at  the  present  time. 

"National  development  depends  upon  an  ever-increasing  sup- 
ply of  power.  Heat  is  as  necessary  for  production,  in  fact,  for 
human  existence,  as  la  air  or  water;  its  use  must  be  continued 
from  day  to  day  and  cannot  be  deferred  or  interrupted. 

"The  nation  Is  dependent  upon  coal  as  Its  chief  source  of 
beat  and  power,  yet  the  production  and  distribution  of  coal  is 
badly  organized  and  subject  to  manipulation  at  the  expense  of 

people. 

"Coal  profiteering,  especially  as  it  has  followed  the  priority 
i  Issued  by  the  Interstate  Commerce  Commission,  has  con- 
unchecked  by  the  Department  of  Justice,  and  Is  a  national 
e.  Coal  speculation  has  been  permitted  to  monopolize  the 
transportation  facilities  of  the  country,  retarding  necessary  con- 
struction, and  Increasing  the  basic  cost  of  manufacture  and  dis- 


tribution of  commodities  in  general.    It  has  bled  the  home  own- 
ers, public  utilities  and  the  industries. 

"The  imperative  necessity  of  continuity  of  supply  of  fuel 
demands  the  fulfillment  of  contractual  relations  in  this  industry 
more  than  in  any  other,  and  yet  one  of  the  primary  causes  for 
the  disgraceful  and  disastrous  conditions  during  the  past  six 
months  has  been  the  repudiation  of  contracts.  An  exceptional 
demand  not  only  brings  about  reckless  and  unwarranted  repudia- 
tion of  contracts  made  for  delivery  of  coal,  but  the  substitution 
of  inferior  quality  at  higher  prices.  Indeed,  coal  contracts  are 
so  drawn  as  to  be  breakable  in  delivery,  in  quality,  and  in  price. 

"Our  investigation  into  the  coal  situation  has  convinced  us- 
that  the  private  interests  now  in  control  of  the  production  and 
distribution  of  coal,  in  spite  of  efforts  by  some,  are  actually 
unable  to  prevent  a  continuance  or  a  repetition  of  the  present 
deplorable  situation,  and  that  it  is  the  duty  of  the  government 
to  take  such  reasonable  and  practical  steps  as  it  may  to  remedy 
the  evil. 

"An  inherent  responsibility  of  the  government  is  the  protec- 
tion of  its  people.  To  assure  the  mining,  transportation  and  dis- 
tribution of  coal  at  fair  prices  is  a  public  duty  from  which  the 
government  cannot  escape.  But  your  committee  believes  that 
governmental  administration  of  the  production  and  distribution 
of  coal  should  be  a  last  resort,  as  governmental  activities  should 
always  be  directed  toward  encouragement  of  private  initiative* 
and  enterprise, 

"While  the  fulfillment  of  contractual  relations  is  of  first  im- 
portance to  the  stabilization  of  the  industry  in  the  interest  of 
the  consumer,  the  producer  and  labor  as  well,  your  committee 
believes  that  the  government  should  at  all  times  be  informed 
as  to  coal  Distribution  and  at  this  time  recommends: 

"That  all  coal  operators,  wholesalers,  jobbers  and  retailers 
be  compelled  by  statute  to  file  at  regular  and  frequent  periods 
.with  some  federal  agency  reports  on  the  total  tonnage  produced 
or  handled,  the  size  and  quality  thereof,  the  amount  of  tonnage 
contracted  for,  the  amount  sold  on  contract  and  at  spot  sale,  to> 
whom,  together  with  the  prices  made  or  received  under  such  con- 
tracts or  sales,  and  producers  and  distributors  to  make  regular 
reports  sufficient  to  determine  their  costs  and  profits,  and  the' 
corporate  Interrelations  or  the  communities  of  Interest,  if  any, 
between  companies  producing  and  distributing  coal. 

"With  this  and  collateral  information  In  the  hands  of  federal 
authorities  for  possible  use  by  the  Department  of  Justice  and' 
other  government  agencies,  prevailing  evils  as  to  Irregularity  In1 
deliveries.  Inferiority  of  quality,  profiteering  In  prices,  and  undue 
monopoly  of  transportation  facilities  should  to  a  great  extent  be/ 
eliminated.  But  if  no  other  remedy  can  be  devised,  it  may  be' 
necessary  to  enact  some  form  of  federal  licensing  to  meet  the-' 
situation. 

"Fuel  thrift  by  the  small  user  and  fuel  thrift  by  the  large 
user  through  storage,  scientific  combustion,  and  transmission 
should  be  strongly  encouraged  by  the  federal  government." 

Senators  Calder,  chairman,  Kenyon  and  Edge,  of  the  spe- 
cial committee.  Issued  statements  in  regard  to  the  preliminary- 
report.  Calder  and  Edge  referring  to  the  Interstate  Commerce- 
Commission.  Senator  Calder  said  in  part: 

"Profiteering  has  been  rampant  and  must  be  eliminated, 
and  the  committee  believes  that  actual  costs  of  production  may 
be  reduced  through  Improvement  of  national  facilities,  notably 
fuel  and  transportation.  The  committee  believes  that  the  activi- 
ties of  the  Interstate  Commerce  Commission  must  be  directed 
toward  regulation  of  the  railroads,  rather  than  of  Industry  in 
general.  Exist  Ing  conditions  in  the  production  and  distribution 
of  fuel,  a  most  important  baste  factor,  must  be  corrected.  Labor 
efficiency  may  be  materially  improved.  Capital  will  invest  to 
construction  work  when  It  becomes  a  paying  proposition,  unless 
driven  away  by  taxation,  which  therefore  becomes  an  important 
factor. 

"The  committee  is  preparing  and  will  soon  submit  and  urge 
early  favorable  action  upon  measures  in  line  with  its  recom- 
mendations, which  are  based  upon  a  careful  study  of  the  whole 
situation. 

"Its  present  report  is,  in  a  sense,  an  introductory  one,  and) 
it  asks  continuance  of  authority  in  order  to  prepare  more  de- 
tailed statements  on  the  various  factors  entering  into  present 
conditions,  and  more  particularly  for  the  preparation  of  the 
measures  referred  to." 
nator  Edge  said: 

"First,  it  must  be  understood  that  this  Is  only  a  preliminary, 
or  Introductory,  report  and  by  no  means  embodies  all  the  find- 
ings, nor  virtually  any  of  the  concrete,  constructive  recom- 
mendations the  committee  proposes  to  present.  You  might  ctilt 
It  a  sort  of  warming-up  canter. 

"There  Is  little  question  In  my  mind  that  some  legislation- 
will  be  required  to  straighten  out  the  fuel  situation,  especially 
as  It  affects  the  average  home  and  the  people  as  a  whole.  Tne> 
people  must  have  coal,  they  must  have  it  in  adequate  quantities-, 
it  must  be  of  first  class  quality,  and  It  must  be  sold  at  a  reaj- 
Bonable,  legitimate  price.  From  the  evidence  presented  at  the 
committee  hearings.  I  am  about  convinced  that  the  coal  industry 
rannot  bring  order  out  of  the  prevailing  chaos  and  give  even 
reasonable  relief  to  the  suffering  people,  so  I  am  ready  to  modify 
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somewhat,  in  this  case,  my  opposition  to  government  intrusion 
into  private  business  and  to  advocate  legitimate j.8Crut'°y-    ,  ., 

"As  to  the  nature  of  the  necessary  legislation,  the  details 
must  be  worked  out  by  common  counsel,  so  that  the  best  results 
"  be  obtained  with  as  little  delay  as  possible,  and  the  remedy 
instead  of  only  temporary.     The  legisla- 


be  made   permanent, 


tions  are  sweeping.  They  are  not  modified  by  any  statement 
which  would  indicate  that  there  is  possible  any  discrimination 
between  the  coal  trade  as  a  whole  and  the  worst  offenders  in  it. 
"On  the  contrary,  when  your  report  speaks  of  the  vicious 
practices  in  the  building  trade  it  carefully  localizes  that  im- 
morality. If  the  same  care  had  been  taken  to  localize  the 
bad  practices  in  the  coal  trade,  the  effect  would  have  been,  it 


HI-  maue   pri-iimut:.....   ..  ~-      Dreclude  red 

X  Ed  "ourt'enTanSents.  'buTtt*  musfbe^aSsolutely   ef-      seems  to  me,  to  give  your  report  a  tone  of,  greater  fairness. 


tape   and   court   entanglements,    —   - 

fecUve.  It  is  high  time  that  we  put  business  clarity  into  our 
legislation,  and  not  make  it  merely  a  bone  over  which  the  legal 
fraternity  •££*«»«*  R  ,ookg  to  me  ^  though  revision  or 
amendment  of  the  Interstate  Commerce  Commission  law  might 
be  necessary.  At  present,  that  body  seems  to  have  a  most  auto- 
cratic powers  and  to  be  virtually  free  from  accountability  to  the 
executive  or  legislative  branches.  It  apparently  acts,  on  its  own 
initiative,  through  Ex  Parte  orders  on  lines  which  were  not  con- 
templated in  the  theory  on  which  it  originally  was  constructed. 
Its  present  judicial  powers  might  well  be  transferred  to  the 
courts,  and  its  administrative  powers  to  some  agency  to  be  es- 
tablished to  take  them  over.  For  instance,  a  division  on  f 
and  another  on  transportation  might  be  opened  in  the  Depart- 
ment of  Commerce.  Such  departments  could  be  empowered  to 
see  whether  contracts  were  respected  in  the  coal  industry,  a 
they  are  not  at  present;  they  could  cure  the  crying  evils  of  re- 
consignment  as  now  practiced  by  the  coal  men;  they  could  detect 
monopoly  of  cars  by  producers  or  dealers,  and  any  scheme 
by  which  some  groups  might  be  deprived  of  cars— there  are  a 
thousand  and  one  evils  that  might  be  exposed.  Then,  evidence 
could  be  presented  to  the  appropriate  prosecuting  authorities  for 
action  under  existing  laws  against  restraint  of  trade,  and  so  on. 
I  believe  we  have  enough  laws  now  on  the  statute  books  for 
punishment  of  most  of  the  wrongful  action  that  might  be  ex- 
posed, if  only  these  Jaws  were  enforced;  if  not  further  laws  can 
be  provided  for  the  purpose. 

"Production,  transportation  and  distribution  are  the  three 
chief  points  involved,  and  I  think  Congress  can  provide  reason- 
able government  supervision  and  the  regulatory  powers  without 
government  bureaucratic  control  or  participation  in  private  busi- 
ness, and  with  protection  for  the  people,  without  oppression  of 
any  industry." 

Senator  Kenyon  said  the  housing  situation  was  a  menace  to 
the  nation  and  that  as  to  coal,  a  way  would  be  found  to  prevent 
"this  continuous  plundering  of  the  American  people." 

"Some  of  us  are  growing  tired  of  appealing  to  the  coal  barons 
to  cease  robbing  the  people,"  he  declared. 
In  conclusion  the  committee  said: 

"The  committee  believes  that  unless  the  federal  government 
continues  to  stimulate  co-operation  of  those  engaged  in  labor, 
transportation,  finance,  and  fuel  production  with  those  engaged 
in  general  construction  that  the  growing  scarcity  of  homes  may 
eventually  force  upon  the  government  an  undesirable  participa- 
tion in  the  housing  business,  and  it  therefore  seeks  authority  to 
continue  its  investigations  and  to  formulate  data  which  it 
gathers  in  support  of  the  recommendations  which  it  may  make." 

Gushing  on  Coal    Report 

George  H  Cushing,  managing  director  of  the  American  Whole- 
sale Coal  Association,  in  a  letter  to  Senator  Calder,  chairman 
of  the  Senate  committee  on  reconstruction,  took  exception  to 
some  of  the  things  said  about  the  coal  trade  but  agreed  with 
the  declaration  that  the  Interstate  Commerce  Commission  should 
regulate  transportation  and  not  industry.  He  said  in  part: 

"Especially,  I  am  furthest  from  criticising  your  committee 
because  it  said  that  the  Interstate  Commerce  Commission  should 
regulate  transportation  and  not  industry.  Indeed,  when  the 
building  material  people  went  before  the  Commisison  on  July  8 
and  9  to  plead  for  equal  treatment  with  coal,  in  the  matter  of 
car  supply,  I  gave  testimony  in  their  behalf.  I  said  that  the 
coal  trade  could  produce  the  needed  coal  even  if  the  building' 
material  people  were  allowed  to  have  their  cars  in  their  proper 
season. 

"Where  I  feel  that  your  report  falls  short  of  doing  simple 
justice  to  coal  is  in  the  following  particulars: 

"1.  The  dislocations  in  business  have  been  general  and 
world-wide.  They  have  not  been  confined  to  the  housing  pro- 
gram of  the  United  States.  The  same  difficulties  which  the 
building  industry  faced  have  encompassed  the  coal  trade.  A 
little  more  emphasis  upon  this  fact  and  a  little  less  of  sweeping 
condemnation  of  the  coal  trade  might  have  made  your  report 
more  fair. 

"2.  We  all  have,  of  recent  years,  been  insisting  upon  a 
new  and  rather  high  standard  of  business  morality— this  being 
insisted  upon  especially  during  the  war — but  of  late  there  has 
been,  due  to  superior  temptations,  a  general  and  lamentable 
lapse  from  even  ordinary  business  morality.  A  little  more  em- 
phasis upon  that  important  fact,  recognition,  perhaps,  that  our 
public  standards  had  outrun  the  capacity  and  practice  of  pri- 
vate individual;  and  recognition  that  this  hiatus  was  not  pe- 
culiar to  coal  would  have  made  your  report  seem  somewhat 
more  fair  to  coal. 

"3.  The  practices  about  which  you  complain  were  in  no 
sense  general  within  the  coal  trade.  However,  your  condemna- 


'4.  The  facts  are  that  the  coal  trade  practices  of  which 
you  complain  amounted  merely  to  a  market  explosion.  This  was 
the  direct  result  of  many  things,  but  principally  it  sprang  from 
the  removal  of  restrictions  which  had  been  extremely  severe. 
And  this  explosion  operated  only  through  six  months.  This  is 
a  far  shorter  period  than  is  covered  by  the  charging  of  high 
prices  in  any  other  industry. 

"Also,  the  fact  is  that  the  coal  industry,  through  a  long  and 
eventful  history,  has  never  been  guilty  of  any  similar  offense. 
On  the  contrary,  it  has  been  underpaid  through  113  years  rather 
than  overpaid.  I  see  no  sympathetic  note  in  your  report  on  this 
account.  I  see  no  recognition  of  the  great  part  coal  has  played 
in  building  up  this  country's  industry.  I  see  no  recognition  of 
its  ready  compliance  with  governmental  demands  whenever  and 
wherever  expressed.  I  see  no  recognition  in  your  report  of  the 
repeated  and  strenuous  efforts  of  the  coal  trade  during  last 
summer  to  police  its  own  actions.  Instead,  I  read  only  your  un- 
qualified censure.  I  think  this  breathes  a  spirit  which  might,  if  f 
I  may  be  allowed  to  suggest  it,  be  more  fair. 

"5.    The  facts  are  that  the  coal  trade  was  striving  to  satisfy 
the  home  demand  for  coal  and  at  the  same  time  to  build  up  an 
export  trade  that  our  foreign  commerce  might  have  a  founda- 
tion of  coal  upon  which  to  invite  other  business.    This  attempt 
to  add  a  new  department  to  our  normal  trade  in  coal  naturally 
brought  about  a  temporary  dislocation  in  our  domestic  business.  ^ 
I  believe  your  report  could,  without  damage  to  its  purpose,  have  • 
recognized  this  fact. 

"6.  In  your  recommendations — which  in  the  main  are  ex- 
cellent— you  propose  that  sort  of  a  study  of  the  coal  trade  which 
has  a  tendency  to  put  it  perpetually  uder  suspicion.  At  the 
same  time  you  propose  a  bureau  to  encourage — and  not  criti- 
cise— the  building  trade.  I  personally  believe  that  your  report 
would  have  had  a  tone  of  greater  fairness  if  these  contrasting 
recommendations  had  been  omitted. 

"While  I  believe  that  these  features  of  your  partial  report 
are  unfortunate,  I  do  not  want  it  understood  that  I  am  in  any 
sense  hostile  to  what  you  are  trying  to  do.  I  am  writing  this 
in  the  hope  that  when  you  make  your  full  and  final  report  the 
unfortunate  impression  left  by  this  partial  report  may  be  re- 
moved. In  the  meanwhile,  if  there  is  anything  that  I  or  the 
members  of  this  association  can  do  to  give  you,  in  any  reason- 
able detail,  the  facts  about  coal,  please  feel  free  to  call  upon  me 
or  them." 


COAL  CAR  DISCRIMINATION 

The  Traffic   World   Washington  Bureau 

The  United  States  Supreme  Court,  December  13,  denied  the 
petition  of  the  Lambert  Run  Coal  Company  in  No.  585,  Lambert 
Run  Coal  Company,  petitioner,  vs.  The  Baltimore  and  Ohio  Rail- 
road Company,  for  a  writ  of  certiorari  to  the  United  States 
Circuit  Court  of  Appeals,  Fourth  Circuit.  This  is  the  suit  in 
which  discrimination  in  the  supply  of  coal  cars  is  charged  against 
the  defendant  by  the  coal  company.  The  case  is  in  the  Supreme 
Court  on  appeal  and  the  action  of  the  court  in  denying  the  writ 
prayed  for,  therefore,  does  not  mean  that  the  court  will  not  pass 
on  the  questions  involved  but  that  it  will  not  do  so  on  a  wi 
of  certiorari. 

The  petitioner  set  forth  that  the  writ  was  asked  for  in  case 
the  court  should  hold  it  was  without  jurisdiction  of  the  appeal. 

In  its  brief  in  support  of  its  prayer  for  the  writ,  the  peti- 
tioner said  in  part: 

"The  record  in  this  case  presents  the  following  questions: 

"1.  Whether  paragraph  (12)  section  1  of  the  Interstate  Com- 
merce act  requires  that  during  coal  car  shortages,  every  carrier 
by  railroad  shall  apply  the  mine  ratings  of  all  mines  served  by 
it,  and  distribute  all  available  coal  cars  in  accordance  with  such 
ratings. 

"2.  Whether,  assuming  that  paragraph  (12)  does  impose 
this  requirement,  the  Interstate  Commerce  Commission,  acting 
under  the  emergency  powers  conferred  by  paragraph  (15)  of 
the  same  section,  has  authority  to  suspend  the  car  shortage  pro- 
vision of  paragraph  (12),  and  direct  that  mine  ratings  shall  not 
be  applied. 

"These  questions  are  novel,  and  of  extreme  importance,  not 
only  to  petitioner  and  all  other  coal  producers,  but  to  the  general 
public. 

"The  decision  of  the  circuit  court  of  appeals  that  the  Inter- 
state Commerce  Commission's  order  directing  a  method  of  car 
distribution  different  from  that  prescribed  by  paragraph  (12), 
was  a  valid  exercise  of  the  authority  conferred  on  the  Commis- 
sion by  paragraph  (15),  necessarily  involves  the  erroneous 
proposition  that  the  Commission,  in  the  exercise  of  a  purely  ad- 
ministrative power,  may  suspend  the  operation  of  a  substantive 
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provision  of  the  Interstate  Commerce  act,  relieve  the  carriers 
of  a  specific  duty  imposed  by  that  provision,  and  prescribe  a 
rule  imposing  a  different  duty. 

"The  question  of  the  legality  of  the  method  of  car  distribu- 
tion practiced  by  the  respondent  is  not  only  of  vital  importance 
to  the  petitioner  and  all  coal  producers  similarly  situated,  but 
it  is  also  a  matter  of  serious  public  consequence,  since  the  rail- 
roads are  enabled  by  the  use  of  this  method  to  shift  the  entire 
burden  of  the  increased  cost  of  coal  caused  by  car  shortage  to 
other  coal  consumers. 

•'There  is  a  division  of  opinion  in  the  federal  courts  as  to 
the  construction  and  effect  of  paragraph  (12),  and  an  authorita- 

decit-ion  by  this  court  is  necessary  In  order  to  prevent  uncer- 
tainty and  confusion  as  to  the  principle  of  coal  car  distribution 
which  it  establishes." 


L.  &  N.  CAR  SUPPLY  CASE 

Tkt  Tragic   World   Washington  Bureau 

\V.  I,.  Andrews,  vice-president  of  the  Consolidation  Coal 
Company,  in  a  letter,  takes  exception  to  the  statement  in  the 
Traffic  World  of  November  27  concerning  the  Commission's  in- 
vestigation of  the  car  supply  on  the  Louisville  ft  Nashville,  that 
"In  effect,  the  proceeding  was  the  airing  of  a  complaint  by  the 
Consolidation  Coal  Company  that  the  railroad  company  is  not 
~  furnishing  cars  enough  to  enable  It  to  carry  out  Its  conserva- 
•  live  contracts  to  supply  public  utilities."  He  also  says  the  sug- 
gestion  that  mine  operators  backing  the  application  of  the  La- 
clede  company  for  a  priority  order  would  report  the  facts  and 
reasons  which  caused  the  Commission  to  deny  the  application 
"is  almost  scandalous." 

The  proceeding  was  nothing  of  the  kind,  Mr.  Andrews  says; 

on  the  contrary,  he  says,  it  wan  a  hearing  brought  about  by  the 

•^  application  of  the  Laclede  Gas  Company  for  a  priority  order 

'  ™  las  stated  in  the  report):  that  the  Consolidation  was  asked  by 

the  Commimion  to  be  present;  and  that  the  only  thing  the  offi- 

s  of  the  coal  company  did  was  to  state  such  fact*  as  were 

mane  to  the  Inquiry.    One  of  the  facts  brought  out  was  that 

the  Consolidation  had  a  contract  to  supply  the  gas  company  and 

that  It  was  considered  conservative.     Mr.  Andrews  further  rays 

Consolidation  did  not  back  the  application.  The  suggestion 
that  operators  backing  the  inquiry  would  report  facts  not  re- 
ported by  the  Commission,  therefore  could  not  apply  to  ih--  Con- 
solidation. 

The  Impression  that  It  was  an  airing  of  a  «omplaint  by  the 
coal  company  was  created  by  the  facts  brought  oat,  and  espe- 
cially by  the  fact  that  the  two  vice-presidents  were  stating  the 
facts  which  might  be  taken  to  support  an  allegation  that  the 
L.  ft  N.  was  not  supplying  enough  cars  to  enable  conservative 
coal  operators  to  carry  oat  their  contracts  with  public  utilities. 
They  sat  on  one  side  of  the  table  around  which  those  engaged 
In  the  matter  were  seated. 

On  the  other  side  of  the  table  Mr.  Haylo.  of  the  L.  ft  N..  was 
offering  facts  tending  to  show  that  the  L.  ft  N.  was  doing  all  it 
could  to  meet  the  situation. 


REPORT  OF  POSTMASTER-GENERAL 

Tki  Trtfe  W»rU  Waikinglon  Hurt** 

The  total  number  of  pieces  of  parcel-post  mall  handled  in 
the  fiscal  year  ending  June  30,  1920,  Is  estimated  to  have  ex- 
ceeded 2,250,000.000,  according  to  the  annual  report  of  the  Post- 
master General  to  Congress  under  date  of  December  13. 

The  average  cost  of  delivery  per  parcel  was  reduced  from 
i  $00104  in  1913  to  $0.006  In  1916.  the  report  says,  and  in  1917 
'this  coat  had  increased  to  10.0071.  while  In  the  past  two  years 
thi-re  waa  a  further  Increase  to  $0.0145,  the  highest  since  the 
Inauguration  of  the  parcel  post  service.     This   increase  of  100 
per  cent  In  three  year*  is  attributed  to  Increased  sixe  of  par- 
cels, increased  salaries  of  carriers  and  chauffeurs  and  increased 
cost  of  equipment. 

"It  is  estimated  that  the  revenue  derived  from  parcel  post 
mail  is  now  approximately  $150,000,000  annually.  Indicating  a 
profit  of  about  $10,000,000  per  annum,"  a  summary  of  the  report 
Issued  by  the  Postmaster  General  says.  "This  is  the  only  trans- 
portation agency  which  has  not  Increased  Its  rates  or  declared 
embargoes  or  priorities  and  which  now  transports  and  delivers 
merchandise  with  the  same  celerity  as  before  the  war. 

"Due  to  the  abnormal  conditions  which  prevailed  as  a  result 
of  the  war,  the  department  found  It  impracticable  from  April, 
1917,  to  October,  1919,  to  keep  any  statistical  record  of  parcel- 
post  mall  handled.  From  October  1  to  October  15,  1919,  such 
record  was  made,  and  this  disclosed  that  while  the  increase  in 

actual  number  of  parcels  mailed  was  not  so  pronounced,  the 

I  weight  of  parcels  carried  and  the  postal  revenue  derived 
••fwfrnm  increased  more  than  55  per  cent.     This  was  directly 

to  the  extension  of  weight  limits  from  50  to  70  pounds  in 
••  flr»t  three  zones  and  from  20  tn  f,"i  pounds  In  all  other  zones. 
Not  only  are  additional  commercial  and  industrial  concerns  con- 
stantly availing  themselves  of  this  convenient   and   economical 
'••I  nf  transportation,  but  with  the  increased  weight  limits 
patrons  of  this  service  are  now  consolidating  into  one 


package  a  number  of  parcels  for  a  single  customer  which  were 
formerly  mailed  separately,  and  are  sending  by  parcel  post 
heavier  parcels  which  previously  were  shipped  by  freight  or  ex- 
press. Other  factors  in  the  added  volume  of  business  were  the 
admission  of  fruits  and  vegetables  to  this  class  of  service  and 
the  provision  of  law  for  forwarding  or  returning  perishable  par- 
cels without  awaiting  prepayment  of  the  necessary  additional 
postage,  which  is  now  collected  upon  delivery. 

"Manufacturers  and  business  men  generally  have  rapidly  be- 
come aware  of  the  many  advantages  of  this  means  of  transpor- 
tation, which  has  resulted  in  an  almost  unbelievable  growth  of 
this  branch  of  the  service. 

"While  the  department  is  constantly  giving  attention  to  the 
improvement  and  extension  of  this  branch  of  the  service,  its 
growth  has  been  so  phenomenal  that  it  has  required  the  utmost 
vigilance  and  effort,  and  greatly  increased  expenditures,  to  pro- 
vide the  necessary  additional  facilities,  such  as  floor  and  plat- 
form space,  vehicular  equipment,  clerical  and  carrier  assistance. 
In  many  cities  the  post-office  quarters  available  in  federal  build- 
ings, constructed  years  ago,  have  long  since  been  outgrown, 
necessitating  the  leasing  of  large  areas  of  space  at  high  rental 
rates.  There  is  no  question  that  this  service  will  continue  to 
expand  in  future  years,  requiring  increasing  appropriations  if  its 
needs  are  to  be  adequately  met,  and  the  department  must  take 
steps  to  provide  facilities  for  the  service.  Facilities  must  be 
increased  to  meet  the  volume  of  business  or  the  volume  of  busi- 
ness must  be  reduced  to  the  capacity  of  our  present  facilities. 

"The  number  of  parcels  is  becoming  so  great  that  in  the 
large  cities  facilities  should  be  had  at  the  railroad  depots  or  as 
ronvenient  to  the  depots  as  possible  for  their  handling.  A  num- 
ber of  stations  have  been  rented  in  the  large  cities  as  con- 
venientlylocated  as  possible  to  the  depots  for  the  purpose  of 
handling  parcel  post.  In  such  instances  the  larger  parcels  will 
be  segregated  from  the  other  mail  and  handled  from  these 
depots. 

"Insurance  was  extended  to  all  parcel-post  shipments  upon 
which  the  consignor  desired  protection  against  loss,  though  a 
large  percentage  of  parcels  diverted  from  freight  and  express 
channels,  during  transportation  difficulties,  consisted  of  perish- 
able foodstuffs.  As  a  result  of  these  diversions  the  number  of 
parcels  insured  during  the  year  reached  the  enormous  total  of 
95,384.808,  on  which  the  insurance  fees  amounted  to  $5,415,861.24, 
an  increase  in  number  of  parcels  insured  of  25,386,919,  or  36.27 
per  cent  over  the  previous  fiscal  year  1919. 

"There  were  approved  during  the  year  154,754  claims  for 
Indemnity  on  account  of  insured  parcels  mailed  during  the  fiscal 
year  1920,  amounting  to  a  total  of  $1,379,060.32,  an  average  of 
$8.96  per  claim. 

"The  growth  of  the  collect-on-delivery  service  during  the 
year  has  been  remarkable,  extending  throughout  the  country 
and  not  confined  to  large  commercial  centers.  During  the  year 
20,098,427  parcels  were  handled  in  this  way,  showing  an  increase 
of  39.87  per  cent  over  the  previous  year.  Indemnity  was  paid 
on  16.894  claims,  averaging  $7.84  per  claim,  at  a  total  of  $134,- 
451.70." 

Railway  Mail   Pay  and  Service 

Discussing  the  Railway  Mall  Pay  case,  the  Postmaster  Gen- 
eral approves  the  finding  of  the  Commission  establishing  the 
space-basis  system,  but  contends  that  the  rates  fixed  by  the  Com- 
mission under  the  decision  are  too  high.  On  that  question  the 
nummary  says: 

"It  is  clear  that  the  Post  Office  Department's  contentions 
were  rational  and  that  the  increased  cost  of  transportation 
of  the  malls  can  not  be  considered  as  permanent,  but  in  common 
with  other  unusual  expenditures  in  commercial  and  govern- 
mental activities,  are  transient  phases  of  the  economic  convul- 
sions incident  to  the  World  War.  The  department,  however. 
Insists  that  the  rates  fixed  are  too  high,  even  under  the  cir- 
cumstances related,  and  at  once  petitioned  the  Interstate  Com- 
merce Commission  for  a  rehearing  of  the  case  In  accordance 
with  the  provisions  of  the  statute,  and  it  is  believed  that  the 
operation  of  the  service  under  the  new  rates  will  demonstrate 
that  they  are  excessive  and  illogical,  and  that  the  commission 
will  ultimately  make  equitable  adjustment." 

"The  service  rendered  by  the  railroads  has  steadily  Im- 
proved over  that  rendered  during  the  war,"  the  summary  states 
with  respect  to  railway  mail  service.  "However,  there  is  yet 
room  for  Improvement,  especially  with  respect  to  the  practice 
of  railroad  officials  to  order  the  departure  of  trains  on  schedule 
time  even  though  letter  malls  from  connecting  trains  in  the  same 
station  may  not  be  loaded.  Statistics  for  the  four-week  period, 
February  15  to  March  13.  1920,  show  that  there  were  518  depart- 
ures of  trams  where  letter  mails  from  connecting  trains  were 
In  process  of  being  loaded,  involving  646  pounehes  estimated  to 
contain  approximately  1.000,000  letters,  or  a  dally  average  of 
nearly  37,000  letters. 

"Statistics  taken  during  the  period  February  15  to  March 
13,  1920,  show  that  there  were  74.643  failures  of  mail  trains  to 
maintain  scheduled  connections,  or  a  daily  average  of  2,665 
failures,  Involving  a  total  of  143,410  pouches,  911.709  sacks,  and 
138.423  outside  parcel  post  and  news  dealers'  packages.  It  Is 
estimated  that  each  pouch  contained  40  packages  of  letters  with 
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40  letters  in  each  package,  aggregating  229,456,000  letters,  or  a 
dally  average  of  8,194,857  letters.  It  is  estimated  that  48,320,577 
Itapers  were  delayed,  or  a  dally  average  of  1,725,734  papers.  The 
delays  aggregated  1  to  24  hours." 

International    Parcel    Post 

"There  was  an  increase  of  108  per  cent  in  the  international 
parcel  post  transaction,  35,000,000  pounds  of  parcel  post  being 
mailed  to  foreign  countries,"  the  summary  continued.  "There 
IB  practically  a  parcel  post  service  to  every  part  of  the  world, 
and  those  countries  now  without  a  parcel  post  agreement  with 
the  United  States  or  which  can  not  be  reached  through  the 
intermediary  of  a  third  country  are  mostly  countries  to  which 
the  question  of  railroad  or  steamship  transportation  is  imprac- 
ticable of  settlement.  Hungary  was  one,  supplying  an  illustra- 
tion, since  that  country  was  unable  to  secure  transit  through 
Austria  owing  to  a  labor  boycott  maintained  by  Austrian  labor 
organizations  against  shipments  intended  for  Hungary.  Follow- 
ing the  ending  of  the  fiscal  year,  and  on  October  16,  1920,  parcel 
post  service  was  resumed  with  Hungary. 

"Efforts  are  being  made  to  standardize  the  service  with 
respect  to  the  use  of  a  uniform  number  of  customs  declarations; 
the  possible  employment  of  invoices  as  an  alternative  to  the  use 
of  declarations;  a  uniform  method  of  packing  packages;  and, 
•wherever  possible,  to  provide  for  a  lower  transit  rate  than  that 
now  charged." 

Improvement  of  Highways 

Improvement  of  highways  to  facilitate  the  transportation  of 
rural  mail  is  advocated  by  the  postmaster-general. 

"Through  such  improvement  of  the  highways  and  their  use 
In  the  transportation  of  foodstuffs,  it  would  be  possible  to  con- 
vey an  average  of  not  less  than  1,800  pounds  a  day  per  route  as 
compared  with  24  pounds  at  present  conveyed,"  the  report  said. 


MISS.  RATES  AND  CLASSIFICATION 

The  Traffic  World  Washington  Bureau 

Application  for  the  co-operation  of  the  Interstate  Commerce 
Commission,  under  section  13,  of  the  interstate  commerce  law, 
in  the  abolition  of  the  Mississippi  classification  and  modification 
of  Mississippi  class  and  commodity  rates  was  made  to  the  Com- 
mission, December  9,  by  B.  F.  Martin,  speaking  as  the  represen- 
tative of  the  attorney-general  and  the  railroad  commission  of 
Mississippi.  (See  Traffic  World,  Dec.  11.)  This  unusual  request 
was  made  as  the  chief  part  of  the  argument  on  No.  9332, 
Memphis  Freight  Bureau  et  al.  vs.  Illinois  Central  et  al.,  in  be- 
half of  the  Mississippi  commission  which  admitted  that  the  Mis- 
sissippi classification  and  the  Mississippi  scale  of  class  rates 
constituted  an  unjust  discrimination  against  the  Memphis  com- 
plainants. He  said  the  rates  for  distances  of  less  than  100  miles 
were  improperly  related  to  distances  greater  than  150  and  the 
relationship  of  the  class  rates,  one  to  another,  was  improper. 

The  immediate  cause  for  the  request  is  to  be  found  in  the 
fact  that  in  the  tentative  report  on  the  Memphis  complaint  the 
examiner  recommended  rates  for  distances  as  great  as  180,  and 
the  abolition  of  the  Mississippi  classification  for  distances  up  to 
180  miles.  Martin  said  that  would  leave  an  already  bad  situation 
still  worse. 

Mississippi  has  realized  that  the  classification  and  class  rates 
are  bad  even  for  Mississippi  shippers,  Martin  said,  but  the  time 
has  not  been  opportune  for  the  Mississippi  commission  to  do  any 
•work  on  them  for  the  reason  that  the  instant  complaint  has  been 
pending  since  1917.  That  fact,  joined  with  the  fact  that  every- 
body has  been  busy  with  war  work,  has  made  it  impossible  for 
the  Mississippi  commission  to  find  a  way  for  dealing  with  the 
situation. 

Commercial  organizations  in  the  state,  Martin  said,  took  the 
matter  in  hand  on  November  30  by  filing  complaints  with  the 
Mississippi  commission  showing  the  disadvantage  under  which 
Mississippi  shippers  work  and  under  what  disadvantages  they 
would  labor  if  the  Intertate  Commerce  Commission  should  abol- 
the  Mississippi  classification  for  distances  of  180  miles  and 
substitute  Southern  classification,  leaving  the  Mississippi  rates 
In  effect.  Martin  said  the  commercial  organizations,  in  their  com- 
plaint, cited  instance  after  instance  in  which  the  rates  within 
Mississippi  would  be  higher,  for  like  distances,  than  in  the  ter- 
ritory covered  by  the  Commission's  scale  in  the  Memphis-South- 
>stern  case,  for  application  in  the  more  sparsely  settled  regions 
west  of  the  Mississippi  river. 

"Why  couldn't  the  Mississippi  commission  undertake  that 

work,     asked   Commissioner  Aitchison,  before  Mr.   Martin  had 

made  his  application  but  after  he  had  pointed  out  the  disruption 

hat  would  be  caused  by  the  adoption  of  the  tentative  report  in 

this  case  and  after  he  had  said  that  the  federal  body  should  not 

ake  any  action  in  the  matter  until  It  was  prepared  to  deal  with 

e  whole  subject  of  Mississippi  classification.  Answering  a  ques- 

ion  by  Commissioner  Hall,  Mr.  Martin  said  that  the  complaint  of 

a  Mississippi  commercial  interests  did  not  cover  the  commodity 

rates  but  that  the  relation  between  the  class  rates  and  the  com- 

>dlty  rates  was  so  close  that  before  any  progress  could  be 

made  in  the  classification  matter  it  would  be  necessary  to  take 

tip  the  subject  of  commodity  adjustment 


The  proposal  made  by  the  examiner  in  the  case  under  discus- 
sion is  not  satisfactory  either  to  the  Memphis  complainants  or  to 
the  Mississippi  commission.  The  former  filed  more  objections 
to  it  than  the  Mississippi  officials.  Their  chief  contention 
against  the  report  is  that  the  basis  proposed  is  too  high  and  that 
the  rates  are  not  mileage  rates  at  all  but  group  rates  which,  in 
some  instances,  are  higher  than  those  prescribed  for  similar  dis- 
tances by  the  Commission  in  the  Memphis-Southwestern  investi- 
gation. 

T.  K.  Riddick,  for  the  complainants,  in  answer  to  a  question 
by  Commissioner  Eastman,  said  the  increases  and  reductions  sug- 
gested by  the  examiner's  report  would  amount  to  a  stand-off;  in 
other  words,  that  the  adoption  of  the  report  would  mean  no 
more,  in  a  revenue  sense,  than  that  the  judgment  of  the  federal 
body  had  been  substituted  for  the  judgment  of  the  Mississippi 
railroad  commissioners.  Mr.  Riddick  said  adoption  of  the  report 
would  not  result  in  the  removal  of  the  discrimination  against 
which  Memphis  had  brought  complaint,  but,  rather,  its  mere 
shifting  from  one  place  to  another.  He  made  particular  objection 
to  the  adjustment  on  cottonseed  products  in  which,  he  said,  Mem- 
phis was  extremely  interested.  Rates  on  packing  house  products 
proposed  by  the  examiner,  he  said,  would  be  higher  than  rates  on 
that  class  of  traffic  in  the  territory  west  of  the  Mississippi  River, 
and  that,  he  suggested,  would  be  an  unsatisfactory  outcome,  be- 
cause Memphis  was  soon  to  have  a  "sure-enough"  packing  house. 
Adoption  of  the  rates  proposed  by  the  examiner,  he  said,  would—, 
prove  a  handicap  to  the  new  industry  from  the  start.  m 

CREDIT  ON  FREIGHT  BILLS 

The  Traffic  World  Washington  Bureau 

A  hearing  was   held   December  13  by  Assistant  Chief  Ex- 
aminer Ulysses  Butler  on  Ex  Parte  No.  73,  in  the  matter  of 
credit  for  the  payment  of  freight  bills,  with  a  view  to  determin^ 
ing  what  shall  be  done  to  meet  a  situation  caused  by  the  indeW 
pendent  boat  lines  which  do  not  observe  the  rules  of  the  law 
which  definitely  directs  "carriers  by  railroads"  to  collect  their 
freight  bills  promptly.     Under  the  rules  prescribed  by  the  Com- 
mission, not  more  than  ninety-six  hours  of  credit  may  be  ex- 
tended  by  the   railroads   to   shippers  for   checking  freight  bills 
and  sending  in  the  money. 

The  hearing  was  caused  by  the  fact  that  independent  boat 
lines  have  been  giving  thirty  days  or  more  of  credit  to  shippers. 
Some  of  the  boat  lines  having  joint  through  rates  in  connection 
with  railroads  and  some  railroad-owned  boat  lines  have  also  dis- 
regarded the  Commission's  rule  to  collect  promptly.  They  claim 
they  had  to  do  that  to  meet  the  competition  of  the  independent 
boat  lines.  One  railroad-owned  boat  line  is  said  to  have  lost 
forty  per  cent  of  its  business  to  the  independent  lines  when  it  I 
undertook  to  enforce  the  no-credit  rule. 

At  the  hearing  T.  J.  Norton,  for  the  Santa  Fe,  which  owns 
no  boat  lines,  in  a  colloquy  with  L.  T.  Wilcox,  a  witness  for  the 
Union  Pacific,  which  has  met  the  competition  of  independent 
boat  lines,  took  the  position  that  the  law  obviously  meant  that    , 
the  no-credit  part  of  the  law  applies  to  rail-and-water  carriers.   I 
Mr.  Wilcox  said  he  hoped  the  construction  placed  on  the  words    J 
"carried  by  railroad"  as  used  by  Congress  in  the  no-credit  para- 
graph of  the  third  section  of  the  interstate  commerce  law  byg 
Mr.  Norton  would  prevail,  but  personally  he  thought  it  plain  thaAfl 
Congress   intentionally  or  otherwise,   had   limited  the  no-credit  1 
paragraph  to  railroads.    He  agreed  with  Mr.  Norton  that  the  ob- 
ject of  the  law  was  to  enforce  prompt  collection  so  as  to  prevent 
discriminations,  and  that  hi  every  other  part  of  the  law  language 
had  been  used  which,  under  the  definations  made  by  Congress 
itself,  showed  its  intention  to  include  rail-and-water  carriers.  In^,, 
the  second  paragraph  of  the  third  section,  however,  the  limitag. 
tion  was  to  "carriers  by  railroad."     Mr.  Norton  said  that  if  the'' 
Union  Pacific,  to  meet  competition  on  the  Columbia  River,  ob-  ! 
tained  relief  to  depart  from  that  rule,  the  object  of  Congress 
would  be  destroyed,  because  the  breaking  down  of  the  law  would 
extend  in  every  direction. 

Frederic  D.  McKenney,  for  the  Pennsylvania  and  B.  &  O. 
made  application,  at  the  hearing,  for  either  a  modification  of  the 
Commission's  rules,  or  a  construction  of  the  law  which  will  en- 
able those  carriers  to  continue  doing,  with  freight  bills  on  export 
stuff  delivered  direct  from  railroad  cars  or  from  railroad  piers, 
what  they  are  doing  at  Baltimore.  When  delivery  is  made  to 
steamships  from  railroad  cars  or  from  railroad  piers,  the  freight 
bills  are  not  collected  until  ninety-six  hours  after  the  loading  of 
the  ship  is  completed.  No  attempt  is  made  to  collect  the  freight 
on  each  carload  as  it  is  delivered  to  the  steamship. 

James  A.  Fahnestock,  treasurer  of  the  Pennsylvania,  ex- 
plained the  intricacies  of  steamship  accounting,  which  he  knew 
before  he  became  treasurer  of  the  Pennsylvania,  to  show  that 
the  Commission  should  allow  a  continuance  of  what  the  Pennsyl- 
vania and  B.  &  O.  are  doing,  particularly  at  Baltimore  where  the 
question  arose. 

Edward  L.  Copeland,  treasurer  of  the  Santa  Fe,  in  behalf  of 
the  Society  of  Railway  Financial  Officers,  and  Arthur  B.  Jones 
of  the  Chicago  &  North  Western,  explained  the  situation  as  wit- 
nesses in  behalf  of  the  contention  that  the  rule  should  be  made 
plain  as  applying  to  rail-and-water  carriers. 
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POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  IN  DEMAND 
•nd  THE  TRAFFIC  WORLD  li  the  lotfcal  medium  for  Benin*-  tbe 
•MB  and  the  positions  In  touch  with  each  other.  The  rate*  far 
eJaasjfled  advertisement*  an  a*  follow*:  Pint  Insertion.  11. M  pei 
Mne:  minimum  charge.  $3.00:  succeeding  Insertions,  per  line.  We:  1C 
words  to  the  line:  numbers  and  abbreviations  counted  as  werde; 
f  point  type;  payable  In  advance.  Answen  to  Keyed  advertisement* 
forwarded  free  and  all  correspondence  held  In  strict  eonfideaee.  Tbe 
TRAFFIC  WORLX>.  411  South  Market  Street  Chicago,  111. 

POSITION  WANTED— Traffic  Manager  or  Assistant.  Ten  years' 
railroad  and  four  yean'  Industrial  experience.  Excellent  knowledge 
of  claims,  routines,  rates,  tariff  file  and  general  traffic  work.  Would 
like  to  connect  with  Industrial  concern,  preferably  In  the  vicinity  of 
York  City.  Age  34  yean.  Address  O.  N.  A.  311.  Traffic  World. 
Chicago.  III. 

WANTED — Position  as  Traffic  Manager  with  Industrial  or  commer- 
hand.  giving  number  end  designations.  Will  return  Index  If  forwarded 
for  checking.  Address  E.  W.  I.  313.  Traffic  World.  Chicago.  111. 

WANTED — Position  as  Traffic  Manager  with  Industrial  or  commer- 
cial concern.  Ten  years'  railroad  experience  supplemented  with  La 
HaJie  Course.  Now  employed.  Single.  Wish  to  better  my  condition. 
Address  K.  T.  R.  107.  Traffic  World.  Chicago.  111. 

(WANTED— Position  as  rate  clerk  or  assistant  traffic  manager. 
Young,  competent,  tenchnlcally  trained,  railroad  experience.  Efficient 
In  rates,  claims,  etc.  Reference*.  Personal  Interview  Address  H.  8. 
IM.  Traffic  World.  Chicago. 

POSITION  WANTED— Traffic  executive  holding  Important  rail- 
war  position  qualified  as  examiner  Interstate  Commerce  Commission 
seeks  wider  field.  Address  R.  E.  E.  Ml.  car*  Traffic  World.  Chi- 
cago. 111. 


All  Traffic  Men  Need 

The  Railroad  Junction  and  Terminal  Point 
MAP  OF  THE  SOUTH 


II. 


Hanson  &  Cromwell 

Nsrth  CssOsI  S*.  WASHINGTON.  D.  C. 


Traffic  Manager 


Chamber  of  Contmerc*.  or  other  Urge  organization  requir- 
ing man  capable  of  reorf  anuinf  transportation  department. 
Can  produce)  maximum  results  at  minimum  cost.  Twenty 
years'  experience.  •  Can'assume  full  chart*  claims,  rate*. 
Interstate  Ctmmtrtm  rulin«s  and  Supreme  Court  decisions 
and  all  other  matters  requiring  feneral  knowledge  Can 
locate  anywhere.  Pacific  Coast  preferable.  Address 


M.  T.. 


of  Traffic  World, 

SI   East  42d  St..  New  York. 


WANTED 

Self-Propelled 
Passenger  Car 

We  want  to  buy  a  self-propelled  passenger 
car  to  carry  thirty  to  fifty  passengers.  For 
short  line  service,  standard  gauge.  Address 

Kaiuwha,  Glen  Jean  &  Eastern  Railroad  Company, 
Glen  Jean,  West  Virginia. 


The  Liberty  Highway  Company 

Will  Get  It  at  Detroit  or  Toledo 

Detroit  is  so  situated  that  it  will  always  have  serious  transportation 
problems.  When  conditions  are  normal  throughout  the  Country. 
Detroit  Terminals  arc  conze*t**i  to  such  an  extent  that  even  Merchan- 
dise Cars  are  delayed  from  48  to  96  hours. 

Shippers  often  find  embargoes  placed  against  them  when  they  offer 
their  .roods  for  transportation  at  various  freight  stations,  due  to  the 
enormous  tonnage  that  flows  daily  out  of  that  City. 

TOLEDO,  on  the  other  hud,  has  Utilities  to  haudle  ANY 
aid  ALL  TRANSPORTATION  DIFFICULTIES 

because  of  the  numerous  lines  centering  here. 

Ronte  Yonr  Freight— CARE  LIBERTY  HIGHWAY  at  TOLEDO 

lor  prompt  handling  and  expeditions  delivery 

PHONES— Detroit,  Cadillac  2474. 

Toledo.  Bell  Main  26«6— Home.   Main   (691. 
FREIGHT  HOUSES— Detroit.   Foot  of  Fint  Street. 

Toledo— 211-218   Lucas  Street. 


Our  Latest  Recommendation 

comes  from 

The  Dress  &  Waist  Manufacturers  Association 

whose  members'  claims  are  being  handled 
by  this  office 

The  same  service  is  at  your  disposal 

THOMAS  F.  FLYNN,  Inc. 

General  Adjusters,  Traffic  Experts 
74  BROADWAY  NEW  YORK,  N.  Y. 


Be  a  Certified 
Traffic  Manager 

Learn  By  This 

New  Quick  Method 


Salary  $2,500  to  $10,000 

A  Year  and  More 


Get  Into  this  new  bis;  pay  Held  now  1  The  traffic  director  of  a  Detroit 
concern  earns  S19.6OO  a  Tear— a  Cleveland  traffic  man  receives  $24.000. 
Of  course  every  man  cannot  equal  these  brilliant  successes,  hot  number- 
less traffic  positioaa  pay  from  $1.600  to  110.000  s  year.  The  work  is 
fssclnaUne;  and  intensely  latanstins;  and  the  rewards  arc  hi*.  Thou- 
•ands  of  men  are  aeeded  now.  Why  don't  you  qualify  for  on*  of  UMSC 
big  pay  jobsT 

Learn  in  Spare  Time 

You  can  quickly  master  the  secrets  of  traffic  management  through 
our  •imple  method  of  spare  Urns  study.  The  Aajwricaa  Commerce  Asso- 
ciation itaff  of  experts  can  qualify  you  for  a  food  traffic  job  In  an 
smaiincly  short  time.  Yon  don't  n**d  to  take  a  moment's  time  from 
rour  prteent  work — and  after  yon  hav*  qualified  we  aulst  yon  to  secure 
a  well-paid  position. 

Write  for  Free  Illustrated  Booklet 

Let  us  send  yon  this  fre*  Illustrated  book  on  traffic  manarnnent  and 
traffic  opportunities,  rind  out  what  we  have  done  for  hundreds  of  «uc- 
eeasful  membm  snd  whst  they  ssy  of  the  A.  C.  A.  Learn  hew  we  can 
h»lp  yea  to  a  lutlnc  racceas  and  a  position  of  prestice  and  Importance. 
Don't  d»l«jr  1  Send  us  a  postal  today  I  Address 

AMERICAN  COMMERCE  ASSOCIATION 

Dept.  212-B  4043  Drexel  Blvd..  Chicago,  III. 
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The  Open  Forum 

A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


INTRASTATE  RATE  ADVANCES 

Editor  The  Traffic  World: 

I  see  that  in  an  editorial  in  your  issue  of  December  4,  en- 
titled "The  Goring  of  the  Ox,"  you  ask  some  questions  which 
are  suggested  to  you  by  my  argument  in  the  Iowa  rate  case. 
AS  a  premise  you  make  the  following  concession: 

"It  is  not  always  wise  to  exercise  even  an  admitted  or  un- 
contested  power."  You  then  proceed  as  follows:  "But  the 
question  we  wish  to  ask  here  is  why  did  not  Mr.  Benton  and 
his  associates  among  the  state  commissioners  raise  that  same 
issue  with  themselves  when  they  considered  refusing  to  ratify, 
intrastate,  the  action  taken  by  the  Commission  in  increasing 
rates  under  the  transportation  act?  *  *  *  Was  it  wise  for 
the  state  commissions — even  assuming  that  they  are  within 
their  legal  rights— to  raise  the  question  of  jurisdiction  at  the 
risk  of  upsetting  the  entire  plan  for  putting  the  carriers  on  a 
proper  basis?" 

You  will  agree  that  it  is  not  possible  to  discuss  forty-eight 
cases  at  once.  Your  editorial  discusses  my  argument  in  the 
Iowa  case.  In  brief,  what  I  did  in  that  argument  was  simply 
to  point  out  that  th«  only  authority  having  jurisdiction  over 
passenger  rates  in  Iowa  is  the  legislature;  that  within  a  month 
it'  will  be  in  session — before  rates  prescribed  by  the  federal 
Commission  will  be  put  into  effect  by  compulsion — and  that, 
assuming  power  on  the  part  of  the  federal  Commission  to  force 
rates  upon  the  state,  it  would  be  well  to  delay  doing  so  until 
the  Iowa  legislature  has  had  opportunity  to  act. 

I  do  not  understand  that  even  you  contend  that  a  state  com- 
mission should  attempt  to  regulate  rates  over  which  it  has  no 
jurisdiction.  At  any  rate,  in  your  editorial  in  your  issue  of 
September  25,  you  said:  "We  can  well  understand  how  a  state 
commission,  whatever  its  opinions  or  desires,  would  hesitate 
to  overrule  the  legislature  which  created  it."  The  Iowa  state 
authorities  which  have  been  asked  to  act  have  granted  the  de- 
sired increases  in  state  rates  over  which  they  have  jurisdiction. 
In  other  words,  the  Iowa  authorities  have  acted  exactly  as  you 
say  they  should  have  acted.  Accordingly,  the  question  which 
I  desire  to  ask  you,  for  the  benefit  of  your  readers,  is,  why  do 
you  think  that  particular  ox  should  be  gored  at  this  particular 
time? 

John  E.  Benton,  General  Solicitor,  N.  A.  R.  U.  C. 

Either  we  are  unusually  unfortunate  in  our  choice  of  language  or 
Mr.  Benton  is  unusually  dull  in  getting  the  point.  We  were  not 
discussing  the  merits  of  the  Iowa  case  at  all,  but  merely  Mr.  Ben  ton's 
argument  that,  even  assuming  that  the  Commission  had  jurisdiction, 
it  would  not  he  wise  to  exercise  it;  and  we  asked  why  Mr.  Benton 
and  his  associates  among  the  state  commissioners  did  not  apply 
that  argument  to  themselves  and.  even  assuming  that  they  and 
not  the  Commission  had  jurisdiction,  refrain  from  exercising  it. 
Manifestly  we  were  not  talking  merely  about  the  Iowa  case  when 
•we  asked  that  question,  but  about  any  case  or  all  cases  in  which 
the  state  commissions  and  Mr.  Benton  have  seen  fit  to  question  the 
jurisdiction  of  the  Interstate  Commerce  Commission  in  seeking  to 
apply  the  transportation  act  in  the  matter  of  railroad  revemie. — 
Editor  The  Traffic  World. 


INTRASTATE  RATE  ADVANCES 

Editor  The  Traffic  World: 

I  have  been  a  subscriber  for  The  Traffic  World  for  a  great 
many  years  and  have  read  it  with  great  interest,  and  in  recent 
years  I  have  not  been  in  sympathy  with  your  position  in  a 
great  many  matters.  For  instance,  your  article  in  your  number 
of  December  11,  containing  strictures  upon  the  views  and  opin- 
ions of  Mr.  Eastman.  You  admit  Mr.  Eastman  has  a  right  to  his 
opinion  and  has  a  right  to  express  it,  but  then  you  criticize  him 
later  on  for  making  a  statement  that  does  not  coincide  with 
your  views  and  views  of  other  members  of  the  Interstate  Com- 
merce Commission.  Mr.  Eastman's  views,  I  venture  to  state, 
represent  a  larger  number  of  the  citizens  of  the  United  States 
than  your  views  or  the  views  of  the  majority  of  members  of 
the  Interstate  Commerce  Commission. 

The  railroads  are  in  the  saddle  and,  in  my  mind,  they  are 
riding  fast  to  their  finish.  The  people  are  not  being  fairly 
treated.  They  promised  all  sorts  of  readjustments  If  they  were 
just  allowed  to  increase  their  tariffs  and  I  have  not  been  able 
to  find  a  man  who  will  stop  and  listen  to  me  when  I  call  his 
attention  to  the  injustice  of  certain  rate  constructions  that  have 
been  brought  about  by  these  overnight  increases.  It  is  the 
view  of  a  great  many  of  the  most  prominent  jurists  in  the  United 
States,  as  well  as  men  of  good  business  ability  and  clear  think- 
ers that  the  Interstate  Commerce  Commission  is  according  itself 


a  great  many  powers  that  were  never  given  to  it  by  Congress, 
for  the  simple  reason  that  Congress  did  not  have  the  power  to 
give.  The  Constitution  of  the  United  States  provides  that  Con- 
gress shall  have  jurisdiction  over  transportation  between  the 
states,  territories  and  foreign  nations,  and  of  recent  years  the 
Interstate  Commerce  Commission  has  taken  the  position  that 
it  has  more  powers  than  the  people  who  created  it-  Congress 
has  not  any  power  that  is  not  given  to  it  by  the  states,  and  the 
states  certainly  elect  their  intrastate  commissioners,  and  they 
are  nearer  the  fountainhead  than  Congress  is,  and  I  cannot 
understand  why  it  is  that  in  all  these  controversies  you  seem 
to  take  the  side  of  the  carriers  against  the  shipper.  In  my 
judgment  the  intrastate  commissioners  are  an  anchor  to  the 
windward 

It  is  a  dangerous  proposition  to  put  too  much  power  in  the 
hands  of  a  few  people  and  I  think  the  position  the  Interstate 
Commerce  Commission  has  assumed  is  the  first  step  in  making 
a  complete  change  in  the  interstate  commerce  law.  I  believe 
the  intrastate  commissioners  throughout  the  United  States 
should  select  one  member  of  its  body  as  a  member  of  the  Inter- 
state Commerce  Commission,  and  in  that  way  have  forty-eight 
commissioners  represent  the  various  elements  of  our  body  poli- 
tic all  over  the  United  States,  and  it  would  make  it  that  much 
more  difficult  for  it  to  be  influenced  either  by  the  shipper  or 
by  the  carrier,  and  I  believe  that  as  soon  as  the  United  States 
will  force  the  change  of  this  law  and  will  divide  the  responsi- 
bility and  put  it  on  more  heads  than  upon  the  few  heads  that 
now  constitute  the  Interstate  Commerce  Commission,  the  bet- 
ter it  will  be.  Every  time  that  I  read  anything  in  The  Traffic 
World  that  points  toward  the  annihilation  of  the  intrastate 
commission,  I  can  see  that  there  will  be  a  reaction  that  will  tend 
to  harmonize  the  interests  of  the  state  commissions  with  the 
Interstate  Commerce  Commission,  and  it  can  only  be  done  by 
having  the  Interstate  Commerce  Commission  ex  officio  members 
of  the  state  commissions,  and  thereby  work  in  harmony  with 
each  other.  I  am  satisfied  -that  as  long  as  these  bodies  are 
independent  of  each  other  there  will  be  friction,  for  the  interest 
of  the  carrier  is  to  elect  as  few  men  as  possible  to  have  control 
of  the  traffic  of  this  country,  and  the'  interest  of  the  shipper 
is  to  have  that  responsibility  divided  by  as  many  people  as  it 
is  possible. 

The  shipping  public  has  been  very  liberal  in  the  matter  of 
accepting  the  Interstate  Commerce  Commission's  adjustment 
of  freight  rates,  but  the  carrier  has  not  been  liberal  in  the 
administration  of  these  rates.  They  have  taken  every  possible 
little  picayunish  advantage  in  trying  to  extract  the  last  drop 
of  blood  that  can  be  squeezed  out  of  every  shipment  made. 
and  the  shippers  throughout  the  country  are  very  fast  becoming 
dissatisfied  with  the  present  conditions,  and  it  is  not  only  the 
shippers  of  merchandise,  but  it  extends  to  the  farmers  and  all 
classes  of  manufacturers  and  I  hear  complaints  everywhere. 
It  seems  to  me  you  had  better  tread  tenderly  upon  these 
state  right  powers,  because  it  is  sure  to  react.  You  cannot  as- 
sume  powers  that  are  not  given  to  you  by  the  people,  and  if 
you  do  you  will  be  called  upon  for  an  accounting. 

S.  A.  Walker,  Vice-President, 

Acme  Cement  Plaster  Co. 
St.  Louis,  Dec.  13,  1920. 

We  find  nothing  inconsistent  in  our  statement  that  Mr.  Eastman 
has  a  right  to  his  opinion  and  our  criticism  of  that  opinion.  We 
hope  Mr.  Walker  is  not  right  as  to  Mr.  Eastman's  views  favoring 
government  ownership  representing  a  larger  number  of  citizens  than 
do  ours.  Every  indication  is  that  that  is  not  a  correct  statement, 
though,  of  course,  it  is  a  matter  of  judgment,  or  guess,  there  having 
been  no  vote  taken  on  the  question.  Mr.  Walker  is  wrong  when  he 
says  The  Traffic  World  favors  the  annihilation  of  the  state  com- 
missions. We  have  said  nothing  of  the  sort.  We  merely  say  that 
the  Interstate  Commerce  Commission,  in  our  opinion,  has  jurisdiction 
of  the  intrastate  rate  question  now  in  controversy  and  that  the 
state  commissions  ought  to  permit  it  to  act  without  throwing- 
obstacles  in  the  way.  Mr.  Walker  is  badly  misinformed  or  he  would 
not  have  the  idea  that  we  are  favoring  the  carriers  as  "against  the 
shippers"  when  we  take  the  course  we  do,  or  that  shippers  are  ar- 
rayed in  opposition  to  the  carriers  on  the  question  of  the  Commis- 
sion's jurisdiction  over  intrastate  rates.—  Editor  The  Traffic  World. 


f 


MEASURE  OF  DAMAGE 

Editor  The  Traffic  World: 

In  connection  with  two  concrete  cases  which  I  have  nego- 
tiated with  the  western  carriers  since  publication  of  the  McCaull- 
Dinsmore  decision,  it  is  obvious,  at  least  to  me,  that  the  par- 
ticular carriers  with  whom  I  have  dealt  have  no  intention  of 
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The  Long  Lived 
Electric  Truck 

Writ    ovrr    10    yean    i>    th*   averace    lif«    of 
•lectric    truck*.      Coeapare    their    tlicht    drpnei 
with    any    other    mUrle   need    for    •hort    haul    work. 


.     rarrfollr     into "  your     mrc*     of     power, 
mtirvtton    will    convince   you   that   th* 


BATTERY 
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•inlin  fraaa  TWIT  truck  than  anr  MWr  better) 
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JOT  whr. 
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THE  ELECTRIC  STORAGE  BATTERY  Co. 
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Consolidated  Cars 

despatched  regularly  from  North  Pier  Ter- 
minal Warehouse,  365  East  Illinois  St.,  to  At- 
lantic and  Pacific  Ports. 

Freight  received  at  above  address  or  at  Chi- 
cago Tunnel  Station  No.  2,  Dearborn  Ave. 
and  North  Water  St.,  and  Station  No.  4, 
Roosevelt  Road  and  Canal  St. 

Distributing  of  carload  merchandise  to  and 
from  all  sections  of  the  United  States  is  han- 
dled by  as  at  above  warehouse. 

D.  C.  ANDREWS  &  CO.,  Inc. 


14  East  Jackson  Boulevard 

CHICAGO  " 

A.  C.  SHERRARD.  Chicago  Manager 


S«n  FrancUco 

S....I. 


r 

NO 


FAST  FREIGHT  SERVICE 

between 


NORFOLK  and    NEW  YORK 

Also  Between   New  York  and  Southeast  and  Carolina 
Territory 

Old  Dominion  Transportation  Co. 

Steamers  Leave  New  York  Tuesday,  Thursday  and  Saturday 

Steamers  Leave  Norfolk  Monday,  Wednesday  and  Saturday 

No  Embargoes  via  This  Line 

D.  A.  WINSLOW.  Pret.  A.    WINSLOW.   V.  P.  &  Gen.  Mgr. 

L.  J.   UPTON,  Vlce-Prei.  J.   P.  GRIMES.  Gen.  Claim  Agt. 

For  Rates  and  Information,  Apply  to 

D.    B.   McLEOD,  H.    B.    NEECE,          W.  S.  QUILLAN,  Agt., 

General    Agent,  Traffic   Manager,  Pier  26,  North  River, 

Norfolk,  Va.  Norfolk,  Va.  New  York,  N.  Y. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 

.         •  CHICAGO,  ILL. 

TANK  CARS 


For  Lease  During 
December 


•ranch  one* 

TULSA.  OKI  A. 


i  COFr  EYVILLE.KAN. 

(BLUE  ISLAND.  ILL. 


BAD  ORDER  CARS  cause  the  loss  of  many 
hard  earned  dollars  to  railroad  companies  and 
shippers  of  grain,  seed,  food  stuffs  and  package 
goods. 

MUCH  OF  THIS  LOSS  can  be  saved  by  the 
use  of  Kennedy  Car  Liners.  These  car  liners 
practically  condition  a  bad  order  car  and  enable 
shippers  to  load  cars  that  otherwise  would  be 
rejected. 

KENNEDY  SYSTEM  of  car  liners  prevent 
leakage  in  transit  and  afford  sanitary  protection 
to  bulk  shipments  and  food  stuffs. 

WE  MAKE  Kennedy  Car  Liners  for  all  cases 
of  bad  order  cars,  consisting  of  full  Standard 
Liners,  End  Liners,  Door  Liners,  Sanitary  and 
Sand  Liners. 

WILL  YOU  NOT  give  us  an  opportunity  to 
submit  full  details  of  our  system  and  the  low 
cost  of  same?  We  are  confident  this  would 
demonstrate  to  you  the  efficiency  and  money 
saving  merits  of  our  proposition. 

The  Kennedy  Car  Liner  ft  Bag  Co. 

SH  H  in  \  1 1  I  l  .  INDIANA 
Canadian  Factory  at  Woodstock,  Ont. 
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computing  IOBB  and  damage  claims  on  basis  of  the  destination 
valuation.  Further  than  that,  one  of  the  carriers  has  even  re- 
fused to  make  adjustment  on  basis  of  the  market  value  time 
and  place  of  shipment,  contending  that  under  the  McCaull  de- 
cision carriers  could  only  pay  invoice  price,  because,  as  they 
express  It.  "the  full  actual  loss  suffered"  is  the  measure  of  lia- 
bility under  the  Supreme  Court's  decision  and  what  the  claimant 
paid  for  the  goods  represents  his  "full  actual  loss."  Below  are 
quoted  details  of  these  cases: 

1.  Covers  one  package  of  hosiery  shipped  by  Milwaukee 
Hosiery  Company  from  Milwaukee,  June  12,  1920,  to  Paul  B.  Hay, 
San  Francisco,  and  this  shipment  was  forwarded  several  months 
subsequent  to  contract  of  sale.  Our  claim  was  based  on  market 
price  time  and  place  of  shipment,  which  was  higher  than  con- 
tract price,  and  shipment  was  invoiced  on  the  contract  basis. 
In  connection  with  this  claim  we  received  a  letter  from  freight 
claim  agent  of  interested  line  reading  as  follows: 

This  shipmi-nt  moved  under  bill  of  lading  which  contains  pro- 
vialon  that  "the  amount  of  any  loss  or  damage  (or  which  any  car- 
rier Is  liable  sh.-ill  In-  computed  on  the  basis  of  the  value  of  the 
property  at  the  time  and  place  of  shipment  under  this  bill  of  lading, 
including  the  freight  charges  If  paid. '  In  view  of  that  provision  of 
the  contract  your  client's  claim  was  properly  based  but  the  Inter- 
state Commerce  Commission  and  the  Supreme  Court  of  the  United 
States  have  ruled  that  such  limitation  of  the  carrier's  liability 
is  null  and  void,  and  that  the  true  measure  of  damage  is  "the  full 
actual  loss  suffered"  by  the  owner  of  the  goods.  In  this  instance 
It  is  apparent  that  the  full  actual  loss  suffered  by  your  client  is 
the  cost  of  the  goods  to  him  plus  freight  which  is  my  reason  for 
writing  you  on  November  20th  with  request  that  your  bill  be  amended 
accordingly. 

Thus  we  have  a  clear-cut  instance  where  the  carrier  is  going 
back  to  the  basis  used  prior  to  1912,  i.  e.,  invoice  price  time  and 
place  of  shipment. 

2.  The  case  involving  destination  value  covered  two  pack- 
ages silk  shipped  by  Ozdoba  Bros.,  New  York,  October  9,  1919, 
to  B.  Hart  &  Bro.,  wholesalers  and  jobbers,  of  San  Francisco, 
invoiced  at  $2  per  yard.  Prior  to  arrival  about  one-half  of  the 
goods  had  been  sold  by  B.  Hart  &  Bro.  to  a  retail  concern,  at 
San  Francisco  under  a  written  order,  for  $2.40  per  yard.  One 
case  checked  short  and  the  case  which  arrivel  was  sold  for 
amounts  ranging  from  $2.40  to  $2.50  per  yard.  Thus  the  claim- 
ant, B.  Hart  &  Bro.,  established,  at  least  to  their  satisfaction, 
the  fact  that  shipment  had  at  destination  a  value  of  $2.40  per 
yard  and  claim  was  presented  on  that  basis.  The  carrier,  which 
was  not  the  same  road  mentioned  in  the  first  case,  did  not  ques- 
tion destination  value  as  the  correct  measure  of  liability,  but 
contended  that  $2.40  was  in  fact  not  the  destination  value  and 
that  San  Francisco  could  not  be  considered  as  a  wholesale  mar- 
ket point.  In  view  of  this  carrier  felt  warranted  in  going  back 
to  what  they  considered  the  next  available  market  point,  New 
York,  which  would  give  claimant  adjustment  only  on  basis  of 
invoice  price  of  $2  per  yard. 

Before  going  further,  let  us  here  carefully  consider  the  fact 
that  western  carriers,  instead  of  progressing  forward  from  point 
of  origin  value  to  destination  value,  are  "progressing"  backward 
to  the  old  invoice  valuation,  which  was  eliminated  entirely  from 
discussion  over  eight  years  ago  by  the  Interstate  Commerce  Com- 
mission in  Conference  Ruling  No.  387,  November  11,  1912.  In 
numerous  cases  it  has  been  held  that  invoice  value  will  not 
govern  unless  such  value  was  fairly  representative  of  the  actual 
value. 

At  the  outset  I  would  not  like  to  be  quoted  as  favoring  what 
might  be  termed  a  "blanket"  application  of  the  destination  value 
on  all  loss  and  damage  claims.  Rather  would  I  rely  upon  the 
Supreme  Court's  language  in  the  McCaull  decision,  reading: 

But  the  question  is  how  the  contract  operates  upon  this  case. 
In  this  case  it  does  prevent  the  recovery  of  the  full  actual  loss,  if 
It  is  In  force.  The  rule  of  the  Common  Law  is  not  an  arbitrary  flat 
but  an  embodiment  of  the  plain  facts  that  the  actual  loss  caused 
by  breach  of  a  contract,  is  the  loss  of  what  the  contractee  would  have 
had  if  the  contract  would  have  been  performed. 

Thus  the  court  was  only  concurring  in  and  clarifying  the 
existing  law  in  regard  to  measure  of  liability  provided  for  in  the 
Cummins  amendment  approved  March  4,  1915,  prohibiting  all 
limitation  of  liability,  and  reading  in  part  as  follows: 

That  any  common  carrier,  railroad,  or  transportation  company 
subject  to  the  provision  of  this  Act  receiving  property  for  transpor- 
tation from  a  point  in  one  State  or  Territory  or  the  District  of  Co- 
lumbia to  a  point  in  another  State,  Territory,  District  of  Columbia,  or 
from  any  point  in  the  United  States  to  a  point  in  an  adjacent  foreign 
country  shall  issue  a  receipt  or  bill  of  lading  therefor,  and  shall  be 
liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
to  such  property  caused  by  it  or  by  any  common  carrier,  railroad,  or 
transportation  company  to  which  such  property  may  be  delivered 
or  over  whose  line  or  lines  such  property  may  pass  within  the 
nlted  States  or  within  an  adjacent  foreign  country  when  trans- 
ported on  a  through  bill  of  lading  and  no  contract  receipt,  rule,  regu- 
lation or  other  limitation  of  any  character  whatsoever,  shall  exempt 
such  common  carrier,  railroad,  or  transportation  company  from  the 
liability  hereby  Imposed;  and  any  such  common  carrier  railroad,  or 
transportation  company  so  receiving  property  for  transportation 
from  a  point  In  one  State,  Territory,  or  the  District  of  Columbia  to 
a  point  in  another  State  or  Territory,  or  from  a  pont  In  a  State  or 
Territory  to  a  point  in  the  District  of  Columbia,  or  from  any  point 
to  the  United  States  to  a  point  in  an  adjacent  foreign  country,  or  for 
transportation  wholly  within  a  Territory  shall  be  liable  to  the  lawful 
holder  of  said  receipt  or  bill  of  lading  or  to  any  party  entitled  to 
recover  thereon,  whether  such  receipt  or  bill  of  lading  has  been 


Issued  or  not.  for  the  full  actual  loss,  damage  or  injury  to  such, 
property  caused  by  it  or  by  any  such  common  carrier,  railroad,  or 
transportation  company  to  which  such  property  may  be  dehvered 
or  over  whose  line  or  lines  such  property  may  pass  within  the 
United  States  or  within  an  adjacent  foreign  country  when  trans- 
ported on  a  through  bill  of  lading,  notwithstanding  any  limitation  of 
liability  or  limitation  of  the  amount  of  recovery  or  representation 
or  agreement  as  to  value  in  any  such  receipt  or  bill  of  lading,  or  in 
any  contract  rule,  regulation,  or  in  any  tariff  filed  with  the  Interstate 
Commerce  Commission;  and  any  such  limitation,  without  respect  to- 
the  manner  or  form  in  which  It  is  sought  to  be  made  is  hereby  de- 
clared to  be  unlawful  and  void. 

The  Interstate  Commerce  Commission,  in  case  entitled  No.. 
49,  Ex  Parte  (re  the  Cummins  amendment),  concurring  in  view 
that  limitation  of  liability  as  to  any  particular  time  or  place- 
was  unlawful,  stated: 

The  Cummins  amendment  clearly  places  upon  the  carriers  liability 
for  the  full  actual  loss,  damage  or  injury  to  the  property  transported 
which  is  caused  by  them,  and  it  makes  unlawful  any  limitation  of 
that  liability,  or  of  the  amount  of  receovery  thereunder,  in  any  re- 
ceipt bill  of  lading,  contract,  rule,  regulation,  or  tariff  filed  with 
this  Commission,  without  respect  to  the  manner  or  form  in  which 
such  limitation  is  sought  to  be  made. 

Existing  contemporaneously  with  the  Cummins  amendment 
and  the  Commission  decision  (Ex  Parte  49),  we  have  witnessed 
the  rather  amazing  paradox  of  carriers'  incorporation  in  the- 
uniform  bill  of  lading  of  that  iniquitous  and  unlawful  clause 
providing  for  point  of  origin  valuation,  and  their  insistence  that 
loss  and  damage  claims  he  settled  on  that  basis.  It  mattered 
not  to  what  degree  carrier  had  been  negligent  nor  in  what  form 
the  shipper  had  suffered  loss,  the  carrier  had  only  one  remedy 
and  they  adhered  to  this  course  with  a  tenacity  worthy  of  a 
better  purpose.  In  the  intricate  fabric  of  modern  commerce  the- 
shipper  could  be  injured  in  a  thousand  different  ways  by  car- 
rier's breach  of  contract  or  negligence,  and  for  all  of  these  ills 
the  carrier  had  only  one  rigid  formula — the  constricted,  inflexible 
and  unlawful  point  of  origin  valuation,  which  had  birth  many 
years  prior  to  development  of  the  present  economic  industrial 
and  transportation  scheme  of  things.  For  some  reason  best 
known  to  themselves,  I  suppose,  they  did  depart  in  same  cases 
from  the  point  of  origin  valuation  basis,  using  destination  prices 
on  fruit  and  vegetable  claims,  but  latter  basis  of  adjustment  was 
denied  to  practically  all  other  shippers. 

Obviously,  the  situation  which  I  have  just  outlined  was  in, 
direct  contravention  to  the  existing  law  of  the  land,  and  the 
Commission  endeavored  to  remove  this  legal  inconsistency  in 
case  No.  4844;  but  their  efforts  were  blocked  by  carriers  through 
legal  action.  This  was  the  situation  up  to  time  of  the  Supreme 
Court's  decision  in  the  McCaull-Dinsmore  case,  and  in  that  de- 
cision the  Supreme  Court  confirmed  very  definitely  the  incorrect- 
ness of  the  carrier's  position,  upholding  the  Cummins  amend- 
ment and  reflecting  prior  views  of  the  Commission.  Responsive 
to  this  decision  the  transportation  companies  have  removed  from 
their  bill  of  lading  the  point  of  origin  valuation  clauses  by  pub- 
lication of  Supplement  No.  9  to  Consolidated  Classification  No.  1. 

Even  aside  from  the  Supreme  Court's  decision  in  the  Mc- 
Caull-Dinsmore case,  we  have  only  to  read  the  Cummins  amend- 
ment to  see  that  it  provides  for  full  reparation  against  any  and 
all  loss  or  damage,  which  shipper  might  sustain  by  reason  of 
carrier's  breach  of  contract.  Then,  the  Supreme  Court  confirms 
this  in  that  part  of  the  decision  quoted  above.  This  portion  of 
the  decision  states  with  a  clearness  not  to  be  misunderstood,  that 
the  actual  loss  caused  by  breach  of  a  contract  is  the  loss  of 
something  which  the  contractee  would  have  had,  if  carrier  had 
performed  its  contract.  Surely  this  is  plain  language,  not  sus- 
ceptible of  misinterpretation  by  anyone. 

In  the  case  above  referred  to  involving  destination  value  B. 
Hart  &  Bro.  would  have  delivered  to  their  customer,  a  retailer, 
silk  already  contracted  for  at  $2.40  per  yard  and,  on  account 
of  carrier's  breach  of  contract,  they  could  not  make  delivery. 
Reverting  again  to  the  Supreme  Court's  language,  the  point  of 
origin  clause  in  bill  of  lading  in  this  case  does  prevent  recovery 
of  the  full  actual  loss.  We  submitted  certified  copies  of  order 
placed  at  San  Francisco,  showing  that  about  one-half  of  these 
goods  had  been  sold  "to  arrive"  at  $2.40  per  yard,  and  also  sub- 
mitted certified  copies  of  invoices  showing  that  the  case  which 
did  arrive  was  sold  for  amounts  ranging  from  $2.40  to  $2.50  per 
yard. 

Carriers  questioned  the  fact  that  B.  Hart  &  Bro.  were  whole- 
salers and  we  showed  them  conclusively  that  they  were  whole- 
salers, supplying  the  retail  trade  of  San  Francisco.  In  relation 
to  securing  supply  of  goods  for  their  needs,  the  San  Francisco- 
retailers  look  to  B.  Hart  &  Bro.  and  similar  firms  as  representing 
the  silk  market,  of  San  Francisco,  and  the  prices  exacted  by 
said  wholesale  firms  represent  correctly  the  silk  market  prices. 
The  retailer  sells  direct  to  the  consuming  public.  B.  Hart  & 
Bro.  do  not  sell  goods  direct  to  the  consumer,  but  supply  retail- 
ers, who  in  turn  sell  to  the  public.  In  view  of  this,  I  cannot 
see  how  any  comparisons  can  be  drawn  between  B.  Hart  &  Bro. 
and  a  retail  concern. 

On  account  of  carriers'  failure  to  make  delivery,  or,  as  the 
law  terms  it,  their  "breach  of  contract,"  B.  Hart  &  Bro.  sus- 
tained a  loss  of  40  cents  per  yard  in  addition  to  the  invoice  price,. 
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Pacific — Caribbean — 
Gulf  Line 

Swayne  and  Hoyt,  Inc.,  Owners) 

Steel  Steamers 
DIRECT    SERVICE 

BETWEEN 

New  Orleans — San  Francisco 

and  other  Unhed  States  Pacific  Coast  Ports 

VU  Panama  Canal 

New  Orleans— Puerto  Colombia  and  Cartagena,  Col,  S.  A. 

ALSO 

Canal  Zone  and  Panama,  West  Coast  Port*  of  Central 
America  and  Mexico,  and  Transhipment  Service  via  Cris- 
tobal, C.  Z.,  to  West  Coast  Ports  of  South  America  a* 
Cargo  Offers. 

SS  ALVAR ADO  Loading  New  Orleans  Late  December 
SS  EL  DORADO  Loading  New  Orleans  Late  January 
SS  IRIS  Loading  New  Orleans  Early  February 


THE  J.  H.  W.  STEELE  COMPANY,  Agents 

630  Common  St.,  New  Orleans,  La. 


OFFICES  ALSO  AT 

22»— 21st  Street  S«  Breed  S*r~« 

Galnitsn,  T*i».       Text»  Ctj      New  Terk  Gtj 


48S  Califernia  Strew, 
Sea  Frsacuce,  C«li( 


WARD  LINE 

Regular  Services  and  Frequent  Sailings 

I  Belgium,  France,  Germany,  Holland, 
Portugal,  Spain,  Canary  Islands,  Argen- 
tine, Brazil,  Bahamas  (Nassau),  Cuba, 
Mexico,  River  Plate, 

I    Uruguay,  West  Indies. 


Sailing  litt  and  information 
on  application. 

All  Standard  Codei 


GENERAL  AGENCIES 
at  L.  StMh.  IMI  M.r 
u,  1*12 


. 
.  H.  W. 


24  Ofc«M  S.. 


New  York  and 
Cuba  Mail  S.  S.  Co. 

GENERAL  OFFICES 
Foot  of  Wall  St.  .New  York,  N.Y. 


UNDER 
AMERICAN  FLAG 


PASSENGERS 
AND  FREIGHT 


San  Francisco -Baltimore  Service 

(Freight  Only— Via  Panama  Canal) 

From  San  Francisco  and  Los  Angeles  to  San  Jose  de  Guatemala,, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and 

Porto  Rican  Ports  (Eastbound  only),  Savannah, 

Norfolk  and  Baltimore. 

S.  S.  "POINT  ADAMS"  sails  January  14th 

From   Baltimore  to   Cristobal,   Balboa,   Corinto,   La  Libertad, 
San  Jose  de  Guatemala,  Los  Angeles  and  San  Francisco 

.    S.  S.  "POINT  BONITA"  sails  December  23rd 
S.  S.  "CREOLE  STATE"  sails  December  27th 

(Passengers  and  Freight) 

Trans-Pacific  Service 

"The  Sunihine  Belt  to  the  Orient" 
(Passengers  and  Freight) 

Sailings  from  San  Francisco  every  28  days  by  new  and 
luxurious  ship* 

S.  S.  ICUADOtr  S.  S.  "VENEZUELA-  S.  S.  "COLOMMA" 

And  Fortnightly  Sailings  by  EIOHT  Freight  Steamers 
Honotofu,  Yokohama,  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S.  S.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu,  Manila,  Saigon,  Singapore,  Honduras, 

Colombo  and  Calcutta 

Round-the-World  Service 

(Freight  Only) 
S.  S,  -TTEST  1ASSON"      S.  S.  "WEST  CONOB"      S.  S.  "HJCKIDGB" 

Regular  Monthly  Sailings 

Ban  Francisco,  Honolulu,  Yokohama,  Kobe,  Dairen,    Tientsin, 
Shanghai.  Manila,   Saigon.  Singapore,  Calcutta,  Colombo, 
Bombay,  Alexandria,  Bizerta,  Marseilles.  Barcelona, 
thence  Baltimore ,  Norfolk,   Cristobal,  Los  An- 
geles and  San  Frand»co  via  Panama  Canal 

Panama  Service 

(Passengers  and  Freight) 
Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

S.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


Through  Bills  of  Lading  Issued  to  and  from  all  points 
beyond  ports 


The  Pacific  Mail  is  world  renowned  for  excellence  of  its 
service  and  cuisine 

Consult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 
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and  It  IB  my  opinion  that  under  the  Cummins  amendment  the 
carrier  should  be  compelled  to  make  them  whole. 

In  the  second  mentioned  case,  covering  hosiery  from  Mil- 
waukee, we  waived  any  recovery  on  basis  of  the  destination 
value  and  expressed  willingness  to  accept  settlement  on  value 
time  and  place  of  shipment.  In  this  case  the  carrier  interpreted 
the  measure  of  liability  under  the  law  as  invoice  price,  and 
calls  this  settlement  "full  actual  loss  suffered." 

In  taking  this  position  the  carrier  cannot,  correctly,  say  it 
represents  the  invoice  "value"  time  and  place  of  shipment,  be- 
cause, while  the  invoice  was  actually  dated  same  date  as  bill 
of  lading,  the  prices  contained  therein  were  based  on  contract 
of  sale  entered  into  months  prior  thereto. 

I  will  not  comment  at  any  length  on  this  distorted  inter- 
pretation of  the  existing  law,  because  I  believe  that  carriers  will 
later  recede  from  their  position  in  regard  to  the  point  of  origin 
value.  In  other  words,  if  they  are  not  to  grant  correctness  of 
the  destination  value,  the  least  that  shippers  can  expect  is  that 
carriers  will  not  complicate  the  situation  by  interpreting  the 
law  and  latest  decision  to  mean  something  which  will  not  even 
give  claimants  reparation  on  the  basis  which  was  generally  rec- 
ognized as  correct  prior  to  the  McCaull  decision. 

The  McCaull  decision  emphasized  what  was  already  set 
forth  in  the  Cummins  amendment  and,  in  confirming  incorrect- 
ness of  point  of  origin  valuation,  has  created  confusion  and 
considerable  embarrassment  to  the  carriers.  Apparently  in 
their  efforts  to  stem  the  tide  of  claims  which  are  in  many  cases 
inflated  to  imaginary  destination  values,  *he  western  carriers,  at 
least,  have  grasped  at  the  old  invoice  valuation  basis  and  their 
attorneys  have  interpreted  that  basis  as  representing  full  actual 
loss  under  the  Cummins  amendment  and  the  McCaull  decision. 
Between  the  invoice  value  and  the  retail  selling  price  at  des- 
tination there  is  some  middle  ground  upon  which  shippers  and 
carriers  must  meet. 

It  occurs  to  me  that  the  following  basis  might  be  used  for 
instances  in  cases  similar  to  that  of  B.  Hart  &  Bro.,  referred 
to  above: 

If  there  had  been  an  appreciation  in  the  market  value 
either  at  New  York  or  San  Francisco  (assuming  that  they  would 
grant  that  a  market  existed  at  San  Francisco)  between  date 
goods  were  shipped  and  date  of  arrival  at  destination,  the  car- 
riers would  acknowledge  that  such  increased  valuation  repre- 
sented their  liability  instead  of  the  valuation  prevailing  on 
date  of  shipment.  In  the  B.  Hart  &  Bro.'s  case  carrier  con- 
tended that  claimant's  loss  was  merely  speculative,  but  B.  Hart 
&  Bro.  hold  a  written  order  at  $2.40  per  yard  and  contend  (and 
I  believe  quite  correctly)  that  nothing  could  be  more  definite 
and  specific  than  the  loss  of  40  cents  per  yard  which  they 
sustained. 

H.  F.  Gittings,  Traffic  Manager. 

San  Francisco,  Calif.,  Dec.  9,  1920. 

THE  INDUSTRIAL  TRAFFIC  MAN 

Editor  The  Traffic  World: 

I  have  read  with  interest  your  editorial  and  the  various  com- 
ments thereon,  especially  the  articles  by  W.  K.  Webber  and 
W.  H.  Colson. 

I  have  had  practically  the  same  experience  as  Mr.  Colson. 
I  cannot  figure  out  why  a  railroad  man  should  have  preference 
over  a  trained  man.  Of  the  men  that  I  have  known  who  have 
taken  up  a  traffic  course,  practically  all  were  employed  as  shin- 
ping  clerks. 

It  appears  to  me  that  preference  should  be  given  to  the 
trained  man  rather,  than  .one  who  knows  practically  nothing  of 
industrial  work. 

I  have  the  same  opinion  as  Mr.  Colson  when  he  said  that 
when  he  sees  the  name  of  some  prominent  traffic  lawyer  repre- 
senting a  complainant  he  said  to  himself  that  the  traffic  man- 
ager of  that  concern  is  probably  an  old  railroad  man  and  the 
firm  was  compelled  to  call  in  an  outside  traffic  man  to  present 
and  handle  their  complaint. 

And  I  agree  with  him  when  he  said  that  one  could  learn 
more  in  one  year  from  some  one  of  the  good  extension  schools 
teaching  traffic  than  the  usual  run  of  railroad  men  learn  in  a 
lifetime. 

Philadelphia,  Pa.,  Dec.  14,  1920.  William  H.  Darr. 


I  wish  to  correct  any  impression  that  I  was  picking  on,  or 
criticizing  the  railroad  man,  for  such  was  not  my  intention  (see 
Open  Forum,  Nov.  13).  I  was  taking  the  attitude  that  if  there 
was  a  lack  of  trained  men,  as  advertised  and  published  in 
ifferent  reliable  traffic  publications,  why  not  give  the  man 
that  is  studying  traffic  work  a  chance,  regardless  of  whether 
he  is  a  railroad  or  extension  school  man.  Would  like  to  know 
just  what  is  demanded  of  a  man  for  such  a  position.  As  you 
will  notice,  by  reading  the  different  comments,  men  with  both 
railroad  and  extension  school  training,  plus  a  knowledge  of  the 
law,  are  meeting  the  same  conditions — namely,  a  failure  to  get 
any  response  from  industrial  concerns  in  making  application 
to  them  for  a  position.  However,  while  in  the  discussion,  I 
wonder  how  many  railroad  clerks  have  a  knowledge  of  all  the 


following  subjects:  Claims,  demurrage,  reconsignments,  switch- 
ing, routing,  interpretation  of  tariffs,  rulings  of  I.  C.  C.,  how  to 
protect  a  shipper  in  regard  to  getting  a  rate  adjustment  to 
meet  that  of  a  competitor  in  a  near-by  vicinity,  or  the  proper 
procedure  before  the  I.  C.  C.  to  secure  the  proper  adjustment 
in  case  of  a  discrimination,  etc.,  all  of  which  a  traffic  man 
must  be  familiar  with  to  make  a  success  of  the  work. 

I  think  Mr.  Geo.  L.  Wakeman's  article,  "A  School  of  Trans- 
portation," in  the  December  4  issue  of  The  Traffic  World,  a 
very  good  idea,  for  there  are  men  in  railroad  service  anxious 
to  better  themselves  and  willing  to  work  if  they  are  met  with 
response  from  the  men  higher  up  who  are  able  to  instruct  if 
they  so  choose. 

I  am  a  railroad  man,  hold  a  diploma  given  by  a  good  exten- 
sion school,  and  spent  some  time  in  a  traffic  bureau  in  one  of 
the  larger  cities.  I  also  read  The  Traffic  World,  which  I  find 
a  wonderful  help  in  the  explanation  of  current  traffic  work. 
While  not  egotistic  enough  to  consider  myself  en  expert,  I  do 
feel  that  men  with  such  training  could  be  of  some  assistance 
in  the  traffic  department  of  any  railroad  or  industrial  concern 
needing  help  in  that  line. 

New  London,  O.,  Dec.  11,  1920.  J.  O.  Richards. 


MONEY  NEEDS  OF  COMMISSION 

The  Traffic  World  Washington  Bureau 

In  the  estimates  submitted  to  Congress  by  the  Secretary  of 
the  Treasury,  the  Interstate  Commerce  Commission  is  listed  as 
needing  a  total  of  $5,574,500  for  the  fiscal  year  ending  June  30, 
1922,  as  compared  with  $4,693,100,  appropriated  for  the  year  end-- 
ing June  30,  1921. 

A  total  of  $2,160,000  is  asked  for  salaries  of  the  members 
of  the  Commission  and  all  other  authorized  expenses,  principally 
the  salaries  of  employes.  For  the  year  ending  June  30,  1921, 
$1,600,000  was  appropriated  for  that  item  and  in  the  fiscal  year 
of  1920,  $1,233,330  was  actually  expended. 

To  enable  the  Commission  to  enforce  section  20  of  the  act 
and  other  sections  it  is  estimated  that  $600,000  is  needed,  the 
same  amount  having  been  appropriated  for  the  fiscal  year  1921. 
In  1920,  $284,302.19  was  expended  under  this  item. 

Enforcement  of  the  safety  appliances  section  of  the  act  will 
make  an  appropriation  of  $350,000  necessary,  as  against  $313,600 
in  1921,  and  an  actual  expenditure  of  $310,163  in  1920.  For 
boiler  inspection,  $325,000  is  asked,  as  against  $290,000  in  1921, 
and  $278,453.30  actually  expended  in  1920.  For  the  valuation 
work,  $2,000,000  is  asked,  as  against  $1,750,000  in  1921,  and 
$2,956,736.08  actually  expended  in  1920. 

The  inland  and  coastwise  waterways  service  of  the  War 
Department  submitted  an  estimate  of  $6,924,350,  of  which  $5,000,- 
000  would  constitute  a  revolving  fund  for  development  purposes. 
The  Alaskan  Engineering  Commission  estimates  it  will  need 
$4,000,000  for  the  construction  and  operation  of  the  Alaskan  Rail- 
road. 


CLAIMS  FOR  REPARATION 

The  Traffic  World  Washington  Bureau 

Informal  reparation  claims,  numbering  probably  thousands, 
now  on  file  with  the  Railroad  Administration,  will  die,  by  rea- 
son of  the  inability  of  the  Administration  to  pass  on  them,  unless, 
prior  to  March  1,  they  are  filed  with  the  Interstate  Commerce 
Commission.  The  transportation  act  gives  shippers  one  year  in 
which  to  file  claims  for  reparation,  after  the  return  of  the  rail- 
roads to  their  owners.  That  period  of  grace  will  expire  March  1. 

Cyrus  B.  Stafford,  manager  of  the  claim  part  of  the  division 
of  traffic  in  the  division  of  liquidation  claims  of  the  Railroad  Ad- 
ministration, who  has  been  a  railroad  traffic  man  and  a  shippers' 
traffic  man,  will  not  allow  claims  to  die  through  lack  of  atten- 
tion on  his  part.  He  has  prepared  a  circular  letter  to  claimants 
calling  their  attention  to  two  facts — first  that  the  time  for  filing 
claims  with  the  Commission  will  be  up  on  March  1;  and,  second, 
that  it  will  be  physically  impossible  for  him  to  pass  on  the  claims 
hefore  him,  each  of  which  has  passed  through  the  routine  of  ex- 
amination and  report  by  the  railroad,  which,  but  for  the  fact 
that  there  was  such  a  thing  as  federal  control,  would  be  respon- 
sible to  the  shipper  for  loss  or  damage.  This  letter  he  is  send- 
ing to  claimants  with  a  suggestion  as  to  how  necessary  formali- 
ties to  keep  them  alive  may  be  observed  with  the  minimum  of 
difficulty  and  with  a  certainty  that  the  claim  will  be  kept  alive 
until  positive  disposition  can  be  made  of  it  by  him. 

The  suggestion  is  that  if  the  claimant  is  willing,  and  if  he 
will  write  a  letter,  addressed  to  the  Interstate  Commerce  Com- 
mission, he,  Stafford,  will  strip  his  own  papers  from  the  file  of 
papers  sent  in  by  the  shipper  and  transmit  the  papers,  accom- 
panied by  the  letter  written  by  the  shipper,  to  the  Commission, 
so  that  that  body  can  make  a  record  of  the  matter,  and  then  re- 
turn the  papers  to  Stafford  so  that  he  may  continue  his  investiga- 
tion and  reach  a  final  conclusion  as  to  whether  the  claim  should 
be  paid  or  rejected. 

Registration  of  the  claim  with  the  Commission  will  stop  the 
statute  of  limitations  running  against  it  and  give  the  claimant 
two  years  and  one  day  from  the  date  of  definite  rejection  of  the 
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Havana  Line 

MERCHANTS  AND  MINERS 
TRANSPORTATION  COMPANY 

I  K»ln»ll.hrd    1834) 

Sailings  Every  Ten  Days 

Norfolk — Newport  News — Havana 

A-l  Steel  S.S.  "LAKE  FABYAN"  Sailed 

A  Steamer  Middle  of  December 

Shippers  will  avoid  many  difficulties  and  attend- 
ant losses  by  forwarding  their  business  via  this 
regular  established  line,  operating  fast  steel 
steamers. 

Through  export  bills  of  lading  issued  from  all 
interior  points. 

Cheaper  Rate*  from  Interior  I'oinU  via 
Norfolk  and  Newport  N'ewn 


For  Ralet  and  Spate  apply  to 


Atlanta,  Ga. 
Baltimore,   Md. 


Havana.  Cuba 

Jacksonville,  Fla 
Norfolk,  Va. 
Philadelphia,  Pa 
Pittsburgh,  Pa. 
Providence.  R.  I 
Savannah,  Ga. 


1      v  Huford,  Commercial  Agent 
u  .  \V.  Tall.  General  Agent 
i  .  H.  Maynard.  General  Agent 
M.  \.   Molanphy.  General  Agent 
C.  M.  Haile.  General  Agent 
A.  K.  1'orter,  General  Agent 
A.  L.  Bonxartz.  General  Agent 
U  T.  Fowler.  Commercial  Agent 
W.  H.  Miller.  General  Agent 
R.  M.  (iriffin.  Ixical  Agent 


A.  W.  GRAVES,  Manager.  Baltimore,  Md. 


CUNARD 

ANCHOR  ^ 

ANCHOR-DONALDSON ' 


Regular  Services 


NEW  YORK 
BALTIMORE 
MONTREAL 

QUEENSTOWN 

PLYMOUTH 

LONDON 

LONDONDERRY 

CHERBOURG 

ANTWERP 

HAMBURG 

MEDITERRANEAN 


and 


BOSTON 
PHILADELPHIA 
PORTLAND,  ME. 

LIVERPOOL 

SOUTHAMPTON 

BRISTOL 

GLASGOW 

HAVRE 

ROTTERDAM 

DANZIG 

LEVANT 


General  Office*  :    2  1 .24  State  St.,  N.  Y.  City 

Chicago  Office: 
Cunard  Bldg  .   14O   N.  Dearborn  Street 


Allan!..    M    N.    Fonytn. 

E 
Baltleion.    107    E.    Biltl- 

•en  St. 

Bertea.    I2f  State  St. 
Cltvdaed.     Hotel     Cleve- 

l.rid    Bld|. 
Detroit.     U     Wuhlaetea 

Blvd. 
•  iBMawlli.      Third      St. 

•ad  Second  An.,  ae. 
Mentnul.  20  Houltll  St. 
New  Orleaiii.  206  St. 

Chartee  St. 


Phll«dflphi«.    1300    Wai- 

pmtlmnin.  712  Smlthfwld 
St. 

St.  Lealt.   Ills  Ollm  St. 

S»n    FrinclKO.   Ml    Mar- 
ket St. 

Seattle.  (21   Setead   AM. 

Vaateutrer.    t22    Haitian 
St.    W. 

Wathlaitoa.    0.    C..    517 
14th   St.    N.   W. 

Wlaalaef.   270   Main  St. 
Or  Local  Aaeati 


CARLSON'S  INDUSTRIAL 

Traffic  Managers'  College 

Top  Floor  Tribune  Bldg..  New  York.  N.  V. 
Practical  laatroetiona  rtren  by   Expert  Traffic  Maaacera.     No 
Theory,  art  urn  I   uaw  of  tariff*  ••  applied   to  Domestic.   Import   and 
ataport  tHrjr*~aT      TEXT  MATTKR  Include*  Important  chaaf**  In 
Rub*)  and  fUatflaUoaa. 


Night    Cla 


up  to  date.  In  looer-leaf  form. 

Peraonal  Instructions  by  Mall. 
Free.  Correependence    Solicited. 


R.  8.  YOUNO,  Pretldent  and  Manager 

Savannah  Bonded  Warehouse  &  Transfer  Go, 


312-314-316  WILLIAMSON  STREET 


P.  0.  Box  985 


General       Storage  —  Re-Consigning  —  Distributing,       Forwarding  — 
Prompt  and  Efficient  Service,  Exceptional  Facilities — Ciutom  House 
Broker* — Track    Connection*    with    all     Railroad*    and    Steamship 
Docks — Member*  American  Chain  of  Warehouse* — Member*  Amer- 
ican Warehousemen's  Association. 
Phone  No   4083  SAVANNAH.  GA. 


CINCINNATI,  OHIO 

J.  C.  BUCKLES  TRANSFER  COMPANY 

67  Plum  Stre»t 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

MM  South  Canal  Street,  near  Taylor  Street 

TeamiH.  ef  Every  Oeecrlptlon— City  Delivery  Service  mn4  Carload 
Oletrlbvter* 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 

relalitlatirrl  !•  IMH 

pren  tnerchandise  stock  and  storage  accounts, 
for  dirtributioo.     Lest  carloads  for  city  delivery,    mhip- 
by  ejipicaa  or  pared  poet. 

chare*  on  carload  ahlpvnenta. 


SEATTLE  TRANSFER  CO. 

123  Jackson  St.  Seattle,  Wash. 

Quick  Distribution  of  all  Pool  Can 
100,000  aq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 

ROCHESTER,  NEW  YORK 

General  Storage       Forwarding       Carload   Distribution 

RroeJIent  facilities  for  reihlpplna;  without  cartage.  loaunuae)*  rate 
11  cent*  Member*  of  American  Warehousemen'*  Association  an4 
American  Chain  of  Warehouse*. 


R.   a\   P. 


Write  for  particular*. 
WAREHOUSE.    Inc.  KINO    AND    MAPLaT    STa 


GENERAL  STORAGE   DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND] 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

200.000  So.  Ft.  Fleer  Space  —  Fireproof  —  Bended  —  $200,000  Capital 
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claim  in  which  to  file  .suit  for  the  money,  if  he  la  of  the  opinion 
that  the  rejection  was  not  properly  made. 

The  letter  r.'f.-rs  of  course,  only  to  such  claims  as  arose 
during  the  period  of  federal  control.  The  law  gives  the  claimant 
only  on.-  year  in  which  to  file  such  claims,  which,  in  effect,  are 
claims  against  the  government.  While  the  rule  with  regard  to 
carriers  is  that  tin-  two  years  and  one  day  begin  to  run  after 
Hi.-  claim  has  !>pen  rejected,  the  rule  in  the  cases  arising  under 
:1  control  is  that  the  claim  must  be  filed  with  the  Com- 
mission within  one  year.  The  fact  that  the  Railroad  Administra- 
tion has  the  claim  is  not  a  filing  within  the  meaning  of  the  statute. 
The  fact  that  the  claimant  has  sent  the  claim  to  the  agent  ap- 
pointed by  the  President  to  settle  such  matters  as  arise  out  of 
federal  control,  does  not  operate  to  set  aside  the  part  of  the 
law  that  the  filing  must  be  with  the  Comijiisslon,  within  one 
year  from  the  conclusion  of  federal  control. 

The  Stafford  letter,  dispatch  of  which  was  begun  December 
14,  is  as  follows: 

Your  attention  is  directed  to  S,-.-tion  206,  paragraph  C,  of  the 
Transportation  Act.  1921'.  which  provides  that  reparation  claims  "may- 
be died  with  the  Commission  within  one  year  after  the  termination  of 
federal  control,  against  tin-  agent  designated  by  the  president  under 
Mil>-divi.sic>li  (a),  etc." 

On  account  of  the  large  niiml><-i-  of  claims  in  this  office,  it  has 
not  been  possible  as  yet  to  take  any  action  on  your  claim  described  in 
the  caption,  and  I  fear  it  will  be  impossible  to  Rive  the  necessary 
consideration  to  your  claim  before  March  1,  1921. 

While  it  is  my  purpose  to  dispose  of  all  claims  possible  prior  to 
March  1,  1921,  I  feel  it  proper  to  bring  to  your  attention  the  fact  that 
unl.-ss  this  claim  is  filed  prior  to  that  date,  it  will  Vie  barred  by  the 
statute. 

If  you  desire  me  to  do  so,  and  will  send  me  a  letter  (in  duplicate), 
addressed  to  the  Interstate  Commerce.  Commission,  stating  the  amount 
of  your  claim,  the  reasons  why  you  think  the  rate  charged  is  unrea- 
sonable, that  you  have  suffered  damage,  and  that  you  are  transmit- 
ting your  claim  papers  for  the  purpose  of  filing  in  accordance  with 
the  act,  I  will  attach  your  claim  papers  to  the  letter  and  transmit  to 
tin-  Commission.  These  details  are  required  under  the  rules  of  the 
Commission. 

If.  on  the  contrary,  you  desire  your  papers  returned,  your  request 
will  be  complied  with!  unless,  in  the  meantime,  I  have  had  an  oppor- 
tunity to  pass  definitely  on  your  claim. 


extends  a  welcome  to  any  member  of  the  N.  I.  T.  L.  or  other 
organizations,  or  any  railroad  representative  who  happens  to  be 
in  Elmira  on  the  evenings  that  meetings  are  held. 


DOINGS  OF  THE  TRAFFIC  CLUBS 

At  the  banquet  of  the  Transportation  Club  of  Peoria,  De- 
cember 9,  the  speakers  were  Conrad  Spens,  vice-president  of 
the  C.  B.  &  Q.,  and  Frank  T.  Bentley,  traffic  manager  of  the 
Illinois  Steel  Company.  Mr.  Bentley  talked  of  the  responsibil- 
ity of  the  shipper  under  the  new  transportation  act.  Mr.  Spens 
talked  of  some  of  the  accomplishments  of  the  railroads  since 
their  return  to  private  control. 

The  Traffic  Club  of  Kansas  City,  which  had  been  dormant 
sinqe  the  government  took  over  the  railroads,  was  reorganized 
at  a  meeting  December  9.  The  new  officers  are  Frank  M.  Cole, 
of  W.  P.  Tanner,  Gross  &  Co.,  president;  J.  D.  Yates,  A.  G.  F.  A., 
Mo.  Pac.  Ry.,  first  vice-president;  C.  D.  Dooley,  traffic  manager, 
Peet  Bros.  Manufacturing  Company,  second  vice-president;  Fred 
B.  Blair,  traffic  manager,  Hoyland  Milling  Company,  secretary- 
treasurer. 

The  fourth  annual  banquet  of  the  Houston  Traffic  Club  was 
held  December  14.  F.  M.  Law  was  toastmaster.  F.  L.  Clements, 
retiring  president,  made  an  address,  as  did  J.  F.  Hennessey,  Jr., 
the  incoming  president.  Other  addresses  were  made  by  J.  F. 
Holden,  vice-president,  K.  C.  S.  Railway;  Jack  Dione,  editor, 
Gulf  Coast  Lumberman;  George  T.  Atkins,  freight  traffic  man- 
ager, M.  K.  &  T.;  and  R.  C.  Fulbright.  There  were  entertainment 
features  interspersed  with  the  speaking,  and  dancing  afterwards. 

At  the  meeting  of  the  Pittsburgh  unit  of  the  Traffic  Group 
of  the  National  Retail  Dry  Goods  Association,  December  14,  W. 
W.  Blakely,  A.  G.  F.  A.,  B.  &  O.,  made  an  address  on  freight 
service  on  less-than-carload  merchandise.  The  subject  of  pack- 
age cars  between  New  York  and  Pittsburgh  and  between  Boston 
and  Pittsburgh,  and  local  conditions  of  the  American  Railway 
Express  Company  were  discussed. 

The  Waco  Traffic  Club  has  elected  the  following  officers: 
President,  C.  H.  Carringer:  first  vice-president,  B.  R.  Long; 
second  vice-president,  W.  N.  Miner;  secretary-treasurer  Lloyd 
Bailey. 

At  a  meeting  of  railroad  and  industrial  traffic  men  Decem- 
ber 13  the  Elmira  (N.  Y.)  Traffic  Club  was  organized.  The  ob- 
ject is  to  bring  about  a  better  understanding  between  the  indus- 
trial men  and  the  carriers'  representatives.  The  following  offi- 
cers were  elected:  John  J.  DeLaney,  president;  C.  N.  Ellis, 
freight  agent,  Pennsylvania  Railroad,  vice-president;  Joseph  C. 
Field,  secretary.  Meetings  will  be  held  the  second  Tuesday  of 
each  month  beginning  with  January,  1921,  dinner  being  served 
at  a  hotel.  The  members  will  devote  themselves  to  a  round- 
table  discussion  of  any  matters  that  are  troubling  them.  A.  W. 
Michelbach,  division  freight  agent  of  the  Erie, .and  A.  W.  Steb- 
bings.  traffic  manager  of  the  Thatcher  Manufacturing  Company, 
have  been  appointed  on  the  membership  committee.  The  club 


The  Transportation  Club  of  Tulsa,  Okla.,  has  elected  officers 
as  follows:  J.  A.  Bernier,  Kerr  Glass  Mfg.  Company,  president; 
H.  J.  Conley,  Bay  State  Refining  Company,  first  vice-president; 
R.  V.  Miller,  Wabash  Railroad  Company,  second  vice-president; 
E.  C.  Kitching,  Santa  Fe  Railroad,  third  vice-president;  R.  C. 
Hughes,  Wabash  Railway  Company,  secretary;  J.  M.  C.  Usher, 
Price  Sand  Company,  treasurer;  L.  M.  Klein,  Gulf  Pipe  Line 
Company,  Gypsy  Oil  Company,  director  for  three  years;  A.  C. 
Holmes,  Empire  Refineries,  Inc.,  director  for  two  years;  W.  O. 
Allen,  Kerr  Glass  Mfg.  Co.,  director  for  one  year.  At  the  annual 
meeting  there  was  an  address  by  J.  B.  Christensen,  of  the  Amer- 
ican Railway  Express  Company. 

The  Traffic  and  Transportation  Association  of  Pittsburgh 
had  its  seventh  annual  banquet  the  evening  of  December  3,  at 
the  Fort  Pitt  Hotel.  There  was  an  address  of  welcome  by 
President  H.  N.  Holdren.  The  toastmaster  was  Guy  J.  Wad- 
linger,  general  agent,  Kansas  City  Southern,  at  Pittsburgh.  The 
speakers  were  U.  G.  Couffer,  freight  claim  agent,  Pennsylvania 
System;  O.  S.  Lewis,  general  freight  agent,  B.  &  O.;  and  G.  D. 
Ogden,  freight  traffic  manager,  Pennsylvania  System. 


The  Traffic  Club  of  Chicago  held  its  fourteenth  annual  din- 
ner the  evening  of  December  16  in  the  ballroom  of  the  Hotel 
La  Salle,  with  an  overflow  gathering  in  the  Red  Room  across 
the  corridor.  Many  distinguished  railroad  men  and  others  were 
mi*  sts.  There  was  an  elaborate  program  of  entertainment  and 
speeches.  President  Dalton  made  a  few  introductory  remarks 
and  introduced  the  toastmaster,  Edward  C.  Nettles,  of  Battle 
Creek,  who  divided  honors  with  the  orators  of  the  evening. 
The  invocation  was  by  Elmer  Ward  Cole  of  Huntington. 
The  speakers  were  a  humorous  person,  masquerading  under  the 
name  of  ex-Senator  E.  Burlingame  Tutt,  of  Leesburg,  Va.; 
Colonel  Ned  Arden  Flood,  of  New  York;  and  Edgar — or,  rather, 
"Eddie" — Guest,  of  Detroit.  The  latter  was  to  have  been  the 
chief  speaker  of  the  evening,  but  the  preceding  speaker  con- 
sumed so  much  time  that  Mr.  Guest  had  only  a  few  minutes 
before  leaving  to  catch  a  train.  The  guests  who  had  not  heard 
him  before  got  only  a  fleeting  glimpse  of  his  wonderful  talent. 

The  Lansing  Traffic  Club  has  elected  the  following  officers: 
President,  Karl  P.  Hodges,  traffic  manager,  Duplex  Truck  Com- 
pany; vice-president,  John  Thomson,  agent.  New  York  Central 
Railroad;  secretary-treasurer,  John  T.  Ross,  traffic  commissioner. 
Lansing  Chamber  of  Commerce.  Members  of  the  executive  com- 
mittee are  the  officers  named  above  and  E.  L.  Jennings,  agent, 
Michigan  Central  Railroad;  Marshall  S.  Graham,  traffic  man- 
ager, Reo  Motor  Car  Company;  W.  G.  Davis,  traffic  manager, 
Auto  Body  Company;  W.  K.  Andrews,  agent,  Pere  Marquette 
Railroad,  Lansing. 


;« 


ADJUSTMENT  BOARDS  ABOLISHED 

The  Traffic   ll'orld  Washington  Bureau     \ 

In    Circular   No.   121,    Director-General   John   Barton    Paynefl 
abolished  Railway  Adjustment  Boards  Nos.  2  and  3,  as  of  Janu- 
ary 10,  and  No.  1  as  of  February  15.     The  abolition  of  the  first 
mentioned  boards  was  ordered  as  of  that  day  because  they  have 
so  many  cases  that  there  is  no  estimate  as  to  when  they  can    I 
complete  their  work.    No.  1  estimates  that  it  can  finish  its  work 
by  February  15.     The  reasons  for  the  abolition  are  to  be  found 
in  the  circular,  as  follows:  A 

"A  committee  representing  the  Association  of  Railroad  Ex-  ™ 
ecutives  has  brought  to  my  attention  the  fact  that  General  Orders 
13,  29  and  53  provide  in  terms  that: 

Personal  grievances  and  controversies  arising  under  interpretation 
of  wage  agreements  and  all  other  disputes  arising  between  ofln-ials  of 
a  railroad  and  its  employes  covered  by  this  understanding  will  1» 
1'andled  in  their  usual  manner  by  joint  committees  of  the  employej 
uj;  to  and  including  the  chief  operating  officer  of  the  railroad  (or  some 
one  officially  designated  by  him).  If  an  agreement  is  not  reached 
the  chairman  of  the  joint  committee  of  employes  refers  the  matter- 
to  the  chief  executive  officer  of  the  organization  corn-erred.  If  tin- 
contention  of  the  employes'  committee  is  approved  by  siu-b  executive 
officer,  then  the  chief  operating  ptlicer  of  the  railroad  and  the  chief 
executive  officer  of  the  organization  concerned  shall  refer  the  mailer 
\vi(h  all  supporting  papers  to  the  director  of  the  division  of  lalior 
«!'  the  T".  S.  Railroad  Administration  who  will  in  turn  present  tin- 
case  to  the  railway  board  of  adjustment,  which  hoard  would  promptly 
hear  and  decide  the  case  giving  due  notice  to  the  chief  operating 
officer  of  the  railroad  interested  and  to  the  chief  executive  oflie.-r 
of  the  organization  concerned  of  tbe  time  set  for  the  hearing. 

"That  after  the  order  of  May  29,  1920,  and  amendment  under 
which  the  time  limit  of  July  15  was  fixed  within  which  claims 
growing  out  of  the  subject  matter  of  said  orders  should  be  pres- 
ented the  claimants,  without  complying  with  the  procedure  speci- 
fied in  said  General  Orders,  presented  their  claims  direct  to  the 
office  of  the  Director-General,  and  in  view  of  this  fact  none  of  the 
said  claims  are  now  properly  before  said  adjustment  boards. 

"I  have  given  careful  consideration  to  each  contention  and 
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A  FREE  SERVICE 

Your  Packing  and 
Shipping  Problems  Solved 
Through  Scientific  Research 

Our  engineers  working  in  conjunction  with  the  Mellon  Institute  of 
Industrial  Research  at  Pittsburgh,  Pa.,  where  a  fellowship  and  scien- 
tific laboratory  are  maintained  by  this  association,  offer  you  a  service 
of  expert  and  scientific  assistance  free  of  all  charge  in  any  prob- 
lem relating  to  the  packing  and  shipping  of  your  product. 


WRITE  US  YOUR  TROUBLES, 

THE  CONTAINER  CLUB 

An  Association  of  Corrugated  and  Solid  Fibre  Box  Manufacturers 

608  South  Dearborn  St.  Chicago,  111. 


KEITH  TYPE  "A"  TANK  CARS 


For  Sale 

and 
For  Lease 


Repaired 

and 
Rebuilt 


MANUFACTURERS     OF 


All  Classes  of  Steel  Railroad  Cars,  Steel  Under! rames 

Forgings  and  Car  Parts 

Our  new  and  modern  plant,  located  at  Hammond,  Indiana,  affords  excellent  facilities 
for  rebuilding  and  repairing  Railway  Equipment 

Keith  Railway  Equipment  Company 

General  Offices:  Peoples  Gas  Building,  Chicago,  Illinois 
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am  advised  that  if  said  contention  is  sustained,  practically  all 
of  the  caaes  now  pending  before  Boards  of  Adjustment  1,  2  and 
::  will  fail  and  must  fail  of  consideration. 

"The  point  made  by  the  representatives  of  the  executives  ap- 
pears to  me  to  be  sound  and  there  is  nothing  contained  in  the 
limitation  order  of  May  29,  1920,  changing  the  mode  of  procedure. 
But  aa  I  look  upon  the  matter  the  railroads  as  such  are  not  con- 
i-rrned  in  the  pending  claims,  if  the  claims  are  limited,  as  in  my 
judgment  they  must  be  limited,  to  the  period  of  Federal  control. 
That  Is.  It  is  for  the  Director-General  to  determine  and  to  pass 
upon  claims  against  the  government  by  persons  who  were  the 
employes  of  the  government  during  the  period  of  Federal  con- 
trol and  to  provide  for  the  payment  of  all  just  claims  arising  dur- 
ing Federal  control  just  as  he  must  pass  upon  and  provide  for 
the  payment  of  all  other  claims  arising  from  Federal  control. 

"If,  however,  the  decision  of  these  claims  is  to  affect  the 
railroads  after  the  end  of  Federal  control,  then  the  railroads  have 
tin1  right  to  insist  upon  a  strict  compliance  with  the  terms  of 
the  said  General  Orders. 

"1  am  further  advised  that  Board  No.  1  will  be  able  to  dis- 
pose of  all  cases  pending  before  it  by  February  15,  that  the 
number  of  cases  pending  before  Boards  2  and  3  are  so  large 
that  many  months  must  elapse  before  said  boards  could  dispose 
of  them. 

"My  conclusion,  therefore,  is  that  as  to  cases  pending  before 
Boards  2  and  3  some  other  means  must  be  found  to  deal  justly 
by  the  claimants  as  to  any  money  due  them  arising  out  of  Fed- 
eral control. 

"The  application  of  all  decisions  hereafter  made  to  be  limited 
in  their  effect  to  money  due  claimants  between  January  1,  1918, 
and  March  1,  1920. 

"It  is,  therefore,  ordered  that  Board  No.  1  be  abolished  as  of 
February  15,  1921;  that  Board  No.  2  and  Board  No.  3  be  abolished 
as  of  January  10,  1921,  i.  e.,  by  30  days'  notice  as  provided  in  said 
General  Orders. 

"Meantime,  means  will  be  provided  to  adequately,  justly  and 
promptly  dispose  of  all  claims  which  said  boards  may  leave  un- 
disposed of." 


SIDETRACK  LEASE  JURISDICTION 

The  Traffic  World  Washington  Bureau 

That  the  Commission  regards  as  doubtful  its  jurisdiction  of 
the  complaint  in  No.  11545,  National  Industrial  Traffic  League 
vs.  Aberdeen  &  Rockfish  et  al.,  in  which  the  complainant  asks 
for  an  order  prescribing  the  terms  of  the  liability  clause  to 
be  included  in  leases  of  railroad  property  and  in  side-track 
agreements,  is  disclosed  by  correspondence  between  Chairman 
Clark,  of  the  Commission,  and  John  E.  Benton.  general  solicitor 
of  the  National  Association  of  Railway  and  Utilities  Commis- 
sioners. The  Commission  has  requested  that  briefs  be  filed 
as  to  the  question  of  jurisdiction. 

Copies  of  a  letter  from  Mr.  Benton  to  Mr.  Clark  and  the 
latter's  reply  have  been  sent  to  the  state  commissions  by  Mr. 
Benton.  The  letter  to  Chairman  Clark  from  Mr.  Benton  follows: 

"There  is  now  pending  before  the  Interstate  Commerce 
Commission  a  proceeding  brought  by  the  National  Industrial 
Traffic  League  against  the  Aberdeen  &  Rockfish  Railroad  Com- 
pany and  other  carriers  of  the  country,  being  Docket  No.  11545. 
in  which  the  request  is  made  that  the  Interstate  Commerce 
Commission  enter  an  order  prescribing  the  terms  of  the  liability 
clause  to  be  included  in  leases  of  railroad  property  and  in  side- 
track agreements  and  other  similar  agreements. 

"In  this  connection  I  call  your  attention  to  the  provisions 
of  paragraph  (17)  of  Section  1  of  the  Interstate  Commerce  Act 
as  amended,  which  provide  that  nothing  in  the  Act  shall  impair 
or  affect  the  right  of  a  state  in  the  exercise  of  its  police  power 
to  require  just  and  reasonable  service  for  intrastate  business, 
'except  in  so  far  as  such  requirement  is  inconsistent  with  any 
lawful  order  of  the  Commission  made  under  the  provisions  of 
this  Act.' 

"If  the  Commission  has  power  to  make,  and  does  make,  an 
order  against  carriers  generally,  prescribing  the  terms  of  side- 
track agreements,  the  effect  of  it  may  be  to  prevent  state 
authorities  from  making  orders  controlling  the  terms  upon 
which  side-tracks  shall  be  installed  and  service  provided.  These 
are  local  matters,  concerning  which,  if  the  federal  commission 
has  power,  it  is  a  serious  question  whether  it  will  desire  to  act 
in  such  a  way  as  to  interfere  with  the  jurisdiction  of  the  state 
authorities. 

"The  fact  that  jurisdiction  over  the  construction  and  aban- 
donment of  industrial  tracks  is  expressly  withheld  from  the 
federal  commission  by  paragraph  (22)  of  said  Section  1,  would 
seem  to  Indicate  a  disposition  on  the  part  of  Congress. not  to 
diminish  the  powers  of  the  state  authorities  with  respect  thereto. 

"I  direct  your  attention  to  these  provisions  because  I  believe 
you  will  consider  that  the  case  is  one  where  no  order  should 
in  any  event  be  made  without  first  giving  notice  to  the  state 
commissions,  and  affording  them  opportunity  to  be  heard  upon 
the  question  of  jurisdiction,  and  also  as  to  the  terms  of  the 
order  to  be  made,  if  the  federal  commission  shall  determine  to 
make  an  order. 


"On  behalf  of  the  National  Association  of  Railway  and  Util- 
ities Commissioners  I  make  that  request." 

Chairman  Clark's  reply  follows: 

"I  have  your  letter  of  the  3d  instant  with  reference  to  mat- 
ters brought  in  issue  in  No.  11545,  National  Industrial  Traffic 
League  vs.  Aberdeen  &  Rockfish  Railroad  Company  et  al. 

"For  your  information  will  say  that  the  complainant  has 
brought  to  us  with  request  that  we  give  our  approval  thereto 
certain  proposed  paragraphs  for  a  contract  governing  the  con- 
struction and  operation  of  industrial  side-tracks,  which  would 
fix  the  liabilities  of  the  parties  in  cases  of  injury  to  property. 
Mr.  Clifford  Thome,  appearing  for  certain  oil  interests,  inter- 
vened in  this  case.  It  was  set  for  hearing  but  postponed  on 
request  of  parties.  Mr.  Thorne  objects  to  our  giving  approval 
to  the  paragraphs  in  question  and  to  our  dismissing  th»  com- 
plaint as  was  proposed  by  the  complainants  in  case  we  did  ap- 
prove the  submitted  paragraphs. 

"Our  jurisdiction  of  the  complaint  is  doubtful.  We  are,  as 
at  present  advised,  of  opinion  that  we  have  no  jurisdiction  of 
the  terms  of  a  contract  fixing  the  liabilities  of  the  parties  in 
case  of  injury  to  property.  We  have  just  instructed  our  Chief 
Examiner  to  advise  the  parties  to  this  proceeding,  including  the 
intervener,  that  we  desire  them  to  file  within  a  reasonably  short 
time,  which  the  Chief  Examiner  will  fix,  briefs  on  the  question 
of  jurisdiction.  If  you  desire  to  file  a  brief  on  that  question 
amicus  curiae,  it  will  be  welcome.  In  the  meantime  I  will 
quaint  my  colleagues  with  the  suggestions  and  request 
you  make." 


ANSWER  TO  REED  RESOLUTION 

The   Traffic   World   Washington  Bureau 

The  Commission,  December  10,  sent  to  the  Senate  its 
swer  to  the  resolution  of  Senator  Reed,  of  Missouri,  adopte  ^ 
May  14,  asking  as  to  what  had  caused  the  then  existing  freight" 
congestion  and  what  efforts  had  been  or  should  be  taken  to 
relieve  it.  The  answer  is  about  as  short  as  any  executive  or 
administrative  part  of  the  government  ever  sent  to  the  Capitol 
in  answer  to  a  resolution  of  inquiry.  It  is  as  follows: 

"By  Senate  Resolution  No.  362  the  Interstate  Commerce 
Commission  was  directed  to  'furnish  at  the  earliest  possible 
date  information  to  the  Senate  showing  the  causes  for  the  pres- 
ent freight  congestion  in  the  principal  cities  of  the  United 
States  and  what  efforts  have  been  taken  or  are  being  taken  or 
should  be  taken  to  relieve  the  present  congested  condition  and 
to  promptly  move  the  freight  tendered  to  the  railroads.' 

"The  resolution  was  adopted  May  14,  1920.  On  the  follow- 
ing day  the  principal  rail  carriers  of  the  United  States  filed 
with  us  an  informal  petition  in  which  they  recited  the  existing 
conditions  as  to  congestion  upon  their  lines,  and  asked  us  to 
exercise  the  emergency  powers  granted  by  the  transportation 
act,  1920. 

"In  our  thirty-fourth  annual  report  to  the  Senate  and  House 
of    Representatives,    this    day    transmitted    to    each    house,    be- 
ginning at  page  11  and  continuing  to  page  25,  will  be  found  a 
discussion  of  the  causes  of  the  freight  congestion  in  the  prin- 
cipal cities  of  the  United  States,  and  a  statement  of  the  efforts^ 
made  to  relieve  such  condition  and  to  move  promptly  freigh 
tendered  to  the  railroads.     On  pages  56  and  57,  under  the  head 
ing,   'Bureau   of  Service,'  we  reported   the   steps   taken   to  pro- 
vide   the    administrative    machinery    to    deal    with    car    service  I 
matters.     On  pages  30  to  33,  inclusive,  we  reported  as  to  thel 
administration    of   the   revolving   fund 'created   by   section   210, 
transportation  act,   1920,  as  amended  by  act  approved  June  5, 
1920,  and  there  set  out  a  list  of  the  loans  made  by  the  United 
States  to  carriers  to  aid  in  the  acquisition  of  locomotives  anl 
cars  and  in  the  making  of  other  additions  and  betterments. 

"It  is  believed  that  the  Commission's  annual  report,  and 
particularly  the  portions  above  cited,  gives  the  information 
called  for  by  the  resolution.  We  add  that  since  our  thirty- 
fourth  annual  report  was  prepared  the  progressive  ameliora- 
tion of  the  emergency  conditions  which  had  previously  existed 
warranted  the  suspension  of  Service  Orders  No.  20  and  No.  21*]! 
effective  November  9  and  November  24,  respectively;  and  the 
discontinuance  of  the  remaining  terminal  committees  described 
in  the  report." 


INLAND  WATERWAY  DEVELOPMENT 

(Continued  from  page  1156) 
and  operate  boat  lines.  With  the  Interstate  Commerc^ 
Commission  in  charge  of  the  situation  and  acting  in  the 
interest  always  of  good  transportation,  there  could  be 
no  dispute  as  to  who  should  or  should  not  own  the  boat 
lines.  The  Commission  would  take  up  each  case  on 
its  merits  and  could,  of  course,  be  trusted  to  do  the  best 
possible  thing  for  the  shippers  interested  without  in- 
justice to  capital  invested  or  seeking  investment. 
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Ship  Through  the 

Port  of  Los  Angeles 

Total  Port  Costs  18  to  30'  (    Less   Than  Other  Pacific  Ports 

Comparative  costs  (a  typical  example)  for  a  ship  of  2800  tons  net 
register;  draft,  23  feet;  6500  tons  of  cargo  from  the  Orient; 
100,000  gallons  taken  aboard;  ten  days'  time  at  wharf: 

Los  Angeles     San  Francisco         Seattle 

Pilotage $       51.00  *      102.00  $       65.00 

Dockage 185.00 

Wharfage  or  State  Tolls..        487.50  975.00  1,625.00 

Discharging 3,900.00  4,550.00  4,550.00 

Handling 2,600.00  2,600.00  4,225.00 

Loading  cars 2,925.00  3,900.00  4,225.00 

Water 17.00  40.00  8.00 

Rent .    150.00 


Total $10,165.50  $12,317.00  $14,698.00 

Cost  per  ton  1.56  1.89  2.2H 

Writ*  or  Wir«  for  Further  Information 

Board  of  Harbor  Commissioners 

Suite  33,  City  Hall,  Lot  Angeles,  U.  S.  A. 


PAGE  &  JONES 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service          A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 
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RAILWAY  REVENUE 

The  Traffic   World   Washington  Bureau 

A  partial  summary  of  operating  revenues,  expenses  and 
income,  compiled  from  reports  of  large  steam  roads,  covering 
October  of  this  year  and  the  ten  months  ended  with  October, 
promulgated  by  the  Commission  December  13,  shows  an  oper- 
ating revenue  for  the  month,  for  the  country  as  a  whole,  of 
J617.619  989,  compared  with  a  revenue  of  $489,306,436,  for  Octo- 
ber last  year.  Expenses  rose  from  $390,602,565  to  $506,846,380. 
anil  the  lii-t  railway  operating  income  increased  from  $72,023,135 
to  $82.947,374.  The  operating  ratio  increased  from  79.8  to  82.1. 

In  the  eastern  district,  the  revenue  increased  from  $219,- 
596,464.  to  $289,238,102;  expenses  from  $184,649,313,  to  $245,- 
732,950.  and  the  net  railway  operating  income  from  $23,386,218 
to  $29.692,250.  The  operating  ratio  increased  from  84.1  to  85. 

In  the  Pocahontas  district  the  revenue  increased  from  $16,- 
564,636  to  $22,406,620;  expenses  from  $13,689.281  to  $17,124,265, 
and  the  net  railway  operating  income  from  $2,434,281  to 
$4,989.504.  The  operating  ratio  decreased  from  82.6  to  76.4. 

In  the  southern  district  the  operating  revenue  increased 
from  $r,9,7:;7,o90  to  $70.!ir,L',2<i:,;  expenses  from  $50,762,739  to 
$62,646,746,  and  the  net  railway  operating  income  fell  from 
$6,714,062  to  $6,019,917,  and  the  operating  ratio  rose  from  85  to 
88.3. 

In  the  western  district  the  operating  revenue  rose  from 
$193,408,246  to  $235,022,972;  expenses  from  $141,501,232  to  $181,- 
342,419.  The  net  railway  operating  income  rose  from  $39,488,- 
574  to  $42,245,703,  and  the  operating  ratio  went  up  from  73.2 
to  77.2. 

For  the  ten  months  ended  with  October,  the  figures  are  as 
follows: 

In  the  eastern  district  the  operating  revenue  increased  from 
$1,899,373,051  to  $2,222,235,426;  expenses  from  $1,654,572,783  to 
$2,227,191,466,  and  th>  net  railway  operating  income  tumbled 
from  $160,805,150  to  a  deficit  of  $120,927,167.  The  operating 
ratio  increased  from  87.1  to  100.2. 

In  the  Pocahontas  district  the  operating  revenue  Increased 
from  $144,349,844  to  $167,935,114;  expenses  from  $114,260,130  to 
$150,522,638,  and  the  net  railway  operating  income  declined 
from  $24,298,567  to  $16,148,457.  The  operating  ratio  rose  from 
7».2  to  89.6. 

In  the  southern  district  the  operating  revenue  increased 
from  $520,090,421  to  $633,069,660;  expenses  from  $458,952,893  to 
$594,519,277.  The  net  railway  operating  income  declined  from 
$39,908,693  to  $13,479,990.  The  operating  ratio  increased  from 
88.2  to  93.9. 

In  the  western  district  the  operating  revenue  increased 
from  $1,567,458,112  to  $1,865,501,001;  expenses  from  $1,261,- 
102,751  to  $1,661,725,981;  the  net  railway  operating  income  de- 
clining from  $227,383,496  to  $85,040,110.  The  operating  ratio 
increased  from  80.5  to  89.1. 

For  the  country  as  a  whole,  the  operating  revenue  rose 
from  $4,131,271,428  to  $4,888,741,201;  expenses  from  $3,488,- 
888,557  to  $4,633,959,362;  the  net  railway  operating  income  fall- 
ing from  $452,395,905  to  a  deficit  of  $6,258,610.  The  operating 
ratio  went  up  from  84.5  to  94.8. 


,-ential  to  bring  the  operations  within  the  limits  of  the.  safety  ap- 
pliance act,  the  fact  that  it  is  used  by  two  steam  roads  as  part. 
of  their  freight  track  would  be  sufficient  to  satisfy  that  re- 
quirement. 


SAFETY  APPLIANCE  ACT 

The  Tragic   World   Washington  Bureau 

Application  of  the  safety  appliance  act  is  not  limited  to 
operations  on  main  lines,  and  a  "moving  locomotive  with  cars 
attached  is  without  the  provisions  of  the  act  only  when  it  is  not 
a  train;  as  where  the  operation  is  that  of  switching,  classifying 
and  assembling  cars  within  railroad  yards  for  the  purpose  of 
making  up  trains.  Congress  has  not  imposed  upon  the  courts 
applying  the  act  any  duty  to  weigh  the  dangers  incident  to  par- 
ticular operations;  and  we  have  no  occasion  to  consider  the 
special  dangers  incident  to  operating  trains  under  the  conditions 
here  presented." 

That  is  the  gist  of  the  decision  of  the  United  States  Supreme 
Court  in  United  States  vs.  Northern  Pacific,  on  a  writ  of  cer- 
tiorari  from  the  circuit  court  of  appeals  from  the  Eighth  cir- 
cuit, written  by  Associate  Justice  Brandeis.  The  lower  court 
held  that  the  operations  on  a  part  of  the  track  of  the  Northern 
Pacific  along  the  waterfront  in  Duluth  between  Rice's  Point  and 
Furnace,  a  distance  of  four  miles,  were  not  subject  to  the  safety 
appliance  act,  and.  therefore,  the  company  could  not  be  punished 
for  failing  to  have  a  sufficient  percentage  of  cars  equipped  with 
air  brakes,  because  the  tracks  were  not  used  for  operating  pas- 
senger or  freight  trains,  through  or  local,  but  only  by  the  yard- 
master  in  twitching  trains  in  the  terminal. 

The  court  held  as  material  to  the  consideration  of  the  case 
the  fact  that  that  track  crosses  one  street  railway  track  and  the 
lines  of  three  independent  steam  roads,  and  that  two  of  the 
roads  use  about  a  mile  of  the  track  in  question  as  parts  of  their 
freight  lines  in  getting  traffic  to  and  from  piers  between  Rice's 
Point  and  Furnace.  The  Northern  Pacific  uses  the  track  in  trans- 
ferring freight  from  one  classification  yard  to  another  The 
court  said  that  if  use  of  a  track  as  part  of  a  main  line  were  es- 


CONFERENCE  RULING 

The  Commission,  in  an  announcement  December  10,  said 
that  in  conference  December  6  it  adopt  el  the  following  con- 
ference ruling: 

Safety  Appliances — Cars  of  Special   Construction.— Cars  of  B] 
conctrucuon,  as  contemplated  by  the  Commission's  order  of  March  13, 
ll'll,    are    cars   which    cannot    he    equipped    with   safety   appliances   as 
pi  escribed  in   the  order   for  any  of  the   specified   classes  enumerated 
therein. 

In  the  construction  of  new  equipment  which  does  not  conform  to 
the  specified  classes  designated  in  the  order,  plans  shall  !»•  suhim 
to  the  Commission  prior  to  construction  of  such  cars  for  the  purpose 
of  determining  the  location  and  application  thereto  of  all  safety  ap- 
pliances required  liy  statute  and  order  of  the  Commission  of  March 
13.  1911. 


TO  ENFORCE  CAR  SERVICE  RULES 

The  Traffic  World  Washington  Bureau 

Daniel  Willard,  chairman  of  the  advisory  committee  of  the 
Association  of  Railway  Executives,  has  sent  the  following  mes- 
sage to  the  presidents  of  Class  I  roads:  ^, 

"In  view  of  the  present  car  situation  and  cancellation  of  all    ^E 
outstanding  orders   from   Car   Service   Divisions   for  movement 
•  tnpty  cars,  there  is  no  reason  why  car  service  rules  should  not 
now  be  adhered  to.     Have  been  requested  to  urge  all  carriers  to 
take  necessary  steps  at  once  to  bring  about  full  compliance  by 
their  companies  with  car  service  rules  which  have  been  accepted 
and  signed   by  possibly  every  railroad  company  in  the   United 
States.    It  is  believed  that  if  present  rules  are  complied  with  by    4 
all  companies  relocation  of  cars  in  accordance  with  ownership 
will  proceed  in  much  fairer  and  more  orderly  manner." 


SERVICE  AGAINST  EXPRESS  COMPANIES 

The  National  Industrial  Traffic  League  has  received  a  letter 
from  Mason  Manghum,  commerce  counsel  for  the  Commonwealth 
of  Virginia  State  Corporation  Commission,  stating  that  Judge 
Carter  Scott  of  Richmond  has  decided  that  the  service  on  Mr. 
Hockaday  was  good  and  legal  service  against  the  Adams  and 
Southern  companies,  and  the  court  has  ordered  the  Adams  and 
Southern  companies  to  return  to  Richmond  the  claim  papers 
and  dockets  which  these  companies  removed  to  New  York  to 
Mr.  Stockton's  office. 


CERTIFICATES    IN    PAYMENT    FOR    PROPERTY 

The  Tennessee  &  North  Carolina  Railway  Company,  in  a 
petition  filed  with  the  Commission,  asks  authority  to  issue  cer- 
tificates representing  2.500  shares  (par  value  $100)  of  its  cap- 
ital stock  in  payment  for  the  railroad  property  which  was  for- 
merly controlled  by  the  Tennessee  &  North  Carolina  Railroad 
Company. 


AMENDMENT    TO    SPECIAL    PERMISSION    51215  — 

In  an  amendment  to  special  permission  No.  51215,  pertain-  •* 
ing  to  minimum  weights  on  grain  and  grain  products,  the  Com- 
mission on  December  10  ordered:  that  a  paragraph  appear  as 
the  third  paragraph  of  Note  4  on  sheet  2  relating  to  grain,  as 
follows:  "Cars  in  general  service  of  capacity  greater  than  60,000 
Ibs.  as  covered  by  the  preceding  paragraph  shall  be  considered 
to  be  cars  of  70,000,  80,000  and  100,000  Ibs.  capacity  respectively." 


L.  S.  &   I.  STOCK   DIVIDEND 

The  Lake  Superior  &  Ishpeming  Railway  Company  has  filed 
a  petition  with  the  Commission  asking  for  authority  to  issue 
$2,000,000  par  value  of  common  stock,  to  be  distributed  as  a 
stock  dividend  to  its  stockholders.  On  September  30,  1920,  the 
applicant  states,  it  had  an  accumulated  and  reinvested  earned 
surplus  of  $2,690,407.45  and,  if  the  application  is  approved,  $2,000,- 
000  of  the  surplus  will  be  capitalized,  as  represented  by  the  pro- 
posed stock  dividend. 


C.    &    O.    LOAN 

The  Commission  has  approved  a  loan  of  $3,759,000  to  the 
Chesapeake  &  Ohio  Railway  Company  to  apply  to  the  purchase 
of  freight  train  equipment,  consisting  of  25  freight  and  switch- 
ing locomotives  and  1,000  (100-ton)  steel  coal  cars  at  an  esti- 
mated total  cost  of  about  $8,200,000.  The  carrier  is  itself  re- 
quired to  finance  about  $4,360,000  to  meet  the  loan  of  the  gov- 
ernment. 


SILICA  SAND  ORDER  VACATED 

The  Commission  has  vacated  that  part  of  its  order  in  No. 
10927,  Silica  Sand  Producers'  Traffic  Association  of  Illinois  vs. 
C.  B.  &  Q.,  Director  General,  et  al.,  pertaining  to  the  relationship 
of  rates  from  the  Ottawa  district  to  points  east  of  the  Indiana- 
Illinois  state  line,  to  those  from  Gray's  Summit,  Silica  and  Pa- 
cific, Mo.,  to  the  same  destinations. 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

733  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

712  Federal  St. 

Gun  thorp- Warren  Printing  Co. 

153  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

633  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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Docket  of  the  Commission 


Not*.  Items  In  the  Docket  marked  with  an  asterisk  (•)  are  n»v». 
having  been  added  since  the  last  Issue  of  The  Traffic  World.  Cancel- 
lation* and  postponements  announced  too  late  to  (how  the  change  In 
this  Docket  will  be  noted  elsewhere. 

December  20  —  Argument  nt  Washington,   D.   C.: 
11415  —  St.  Louis  &  O'Kallon  Ry.  Co.  vs.  East  St.  Louis  &  Suburban 

et  al. 

11253  —  Pittsburgh  Terminal  R.   R.  &  Coal  Co.  vs.  Pa.  et  al. 
December  20  —  Washington.  D.  C.  —  Examiner  Money: 
11662  —  Charleston.  S.  C..  Mining  and  Manufacturing  Co.  vs.  Director 

General. 
December  20  —  Ixmlsvillr,  Ky.  —  Examiner  Kephart: 

11885—  West  Kentucky  Coal  Bureau  vs.  111.  Cent,  et  al. 
December  21  —  Argument  at  Washington.  D.  C.: 
11265  —  Sun  Company  vs.  Delaware  River  &  Union  et  al. 
11146  —  Automatic   Sprinkler  Co.    of  America   et  al.   vs.    Alabama   & 

Vicksburg  et  al. 
11229  —  Louis  Werner  Stave  Co.  vs.   Director  General  and  Louisiana 

Ry.  and  Nav.  Co. 

11159  —  Choate  Oil  Corporation  vs.  C.  R.  I  &  P.  et  al. 
11159  (Sub.  No.  1)—  Home  Petroleum  Co.  vs.  A.  T.  &  S.  F.  et  al.  . 
December  21  —  Washington,  D.  C.  —  Examiner  Money: 
11826  —  The    Fullerton    Powell    Hardwood   Lumber   Co.    vs.    Virginia- 

Carolina  Ry.  et  al. 
December  22  —  Argument  at  Washington,  D.  C.: 

11514  —  Davis  Mfg.  Co..   Inc..  vs.   L.  &  N.  et  al.     Portions  of  fourth 

section  applications  1548  and  1952. 

11252  —  Virginia-Carolina  Chemical  Co.  vs.  Director  General. 
December  22  —  Washington,  D.  C.  —  Examiner  Money: 
11844  —  Ingram-Day  Lumber  Co.  vs.  L.  &  N.  et  al. 
December  23  —  Argument  at  Washington,  D.  C.  : 
11487  —  Buckeye  Ven«er  Co.  vs.  Director  General. 
11355—  Central   Pennsylvania   Lumber  Co.   vs.   Director   General   and 

Pennsylvania. 

11432—  George  A.  Fuller  Co.  et  al.  vs.  A.  C.  L.  et  al. 
11394  —  A.  B.  Alpirn  vs.  C.  B.  &  Q.  and  Director  General. 
December  23  —  Washington,  D.  C.  —  Examiner  Money: 
11718  —  The  Standard  Red  Cedar  Chest  Co.  et  al.  vs.  Alabama  Great 
Southern  et  al.     Such  fourth  section  departures  as  may  exist  In 
the  adjustment  of  rates  will  be  considered  by  the  Commission  In 
the  disposal  of  this  complaint. 
December  27  —  Argument  at  Washington.  D.  C.  : 
11283  —  Miami  Copper  Co.  vs.  Arizona  Eastern  et  al. 
11479  —  Consolidated  Oas.  Electric  Light  and  Power  Co.  of  Baltimore 

vs.  Canadian  Pacific  et  al. 

11403  —  Nestle's  Food  Co.,  Inc.,  vs.  Mobile  &  Ohio  et  al. 
December  28  —  Argument  at  Washington,  D.  C.: 
11275  —  Carnegie  Steel  Co.  vs.  Pittsburgh  &  Ohio  Valley  et  al. 

January  3  —  Richmond,  Va.  —  Examiner  Hillyer: 

*  11976  —  Bedford    Pulp  und   Paper   Co.    vs.    Chesapeake    &    Ohio    and 

Director  General. 
January  3  —  Los  Angeles.  Calif.  —  Examiner  Hartman: 

*  Valuation   Docket   26  —  In   re   San   Pedro.   Los   Angeles   &   Salt   Lake 

R.  R.  Co.     (The  purpose  of  this  hearing  is  to  complete  the  testi- 
mony respecting  the  present  value  of  land  contained  in  Valuation 
Section   1  and  the  scope  of  the   hearing  will  be  confined  to  that 
issue.) 
January  3  —  Louisville.  Ky.  —  Examiner  McQuillan: 

*  11936  —  Coral  Ridge  Clay  Products  Co.  vs.  Director  General. 
January  3  —  Chicago.  111.  —  Commissioner  Ford: 

*  I  and  S.  1250  and  first  sup.  order  —  Diversion  and  reconsignment  rules. 

regulations  and  charges. 
January  3  —  Philadelphia,  Pa.  —  Examiner  Gaddess: 

*  11918  —  E.  I.  DuPont  de  Nemours  &  Co.  vs.  Pa.   et  al. 

*  11918   (Sub.   No.   1)  —  E.   I.   DuPont  de   Nemours  &  Co.   vs.   Director 

General. 
"  11920  —  E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  Director  General. 

*  11953—  E.   I.   Du   Pont  de   Nemours  &  Co.   vs.   Director  General  and 

Raritan  River. 
January  4  —  St.  Louis.  Mo.  —  Examiner  Fleming: 

*  I.  and  S.  1252  —  Sulphur  and  brimstone  from  Louisiana  and  Texas  pts. 
January  4  —  Charlotte.   N.   C.  —  Examiner  Hillyer: 

*  11926—  Cannon  Mfg.  Co.,  Kannapolis,  N.  C.,  vs.  Director  General  and 

Southern. 

January  4  —  Buffalo.  N.  Y.  —  Examiner  Pattison: 

*  I.   and   S.    1248   and   first    supplemental    order  —  Allowances   to   plant 

facility  railroads  at  Buffalo. 
January  5  —  Spokane.  Wash.  —  Examiner  Keeler: 

*  11840  —  Inland    Empire    Paper    Co.    vs.    Spokane    International    and 

Director   General. 

11840  (Sub.  1)—  Inland  Empire  Paper  Co.  vs.  C.  M.  &  St.  P.  et  al. 
»  11840    (Sub.   2)—  Inland    Empire    Paper   Co.    vs.    Oregon-Washington 

R.  R.  and  Nav.  Co.  et  al. 

11840  (Sub.  3)—  Inland  Empire  Paper  Co.  vs.  C.  M.  &  St.  P.  et  al. 
January  5  —  Washington.  D.  C.  —  Examiner  Butler: 
I.  and  S.  1240  and  first  sup.  order  —  Water  competitive  rales  on  lum- 
ber. 

January  5—  Argument  nt  Washington,  D.  C.: 

T,45TT>:'a<ionaI  Wholesale  Grocers'  Assn.  of  the  U.  S.  vs.  Alabama 
&  Vicksburg  et  al. 

10745    (Sub.    No.    1)—  Southern   Wholesale   Grocers'    Assn.    et   al.   vs 
Sou.  et  al. 


o  '    x>»'s-  Mo.—  Examiner  Firming: 

Bros.  Pig  Iron  and  Coke  Co.  vs.  Director  General! 
946—  TufTh  Bros,  pig  Iron  and  Coke  Co.  vs.  Director  General. 
January  5—  I'iU.slniigh,  PH.—  Examiner  Seal: 

7—  Mexican   Gulf  Oil   Co.    (Pittsburgh,    Pa.)    vs.   Midland   Valley 

•10197—  AvHla  Coal  Co.  vs.  Pittsburgh  &  West  Virginia  and  Director 
General. 

<>  10197  (Sub.  No.   1)—  Meadow  Lands  Coal  Co.  vs.  Pittsburgh  &  West 
Vlrlgiaa  and  Director  General. 

(Sub.    No.   2)—  Waverly   Coal   and  Coke   Co.   vs.   Pittsburgh   & 
ttt.-st  Virginia  and  Director  General. 


"•  10197  (Sub.  No.  3)— 1'ryor  Coal  Co.  vs.  Pittsburgh  &  West  Virginia 
and  Director  General. 

»  10197  (Sub.  No.  4) — Duquesne  Coal  and  Coke  Company  vs.  Pitts- 
burgh &  West  Virginia  and  Director  General. 

*  10197  (Sub.   No.  6)— Pittsburgh  Southwestern  Coal  Co.  and  David  L 

Newill,  receiver  thereof,  vs.  Pittsburgh  &  West  Virginia  and  Di- 
n-dor General. 

-~  10197  (Sub.  No.  6) — Ferguson  Coal  and  Coke  Co.  vs.  Pittsburgh  & 
West  Virginia  and  Director  General. 

January  5 — Nashville.   Tenn. — Examiner  McQuillan: 

*  9190 — Murfreesboro  Board  of  Trade,  Murfreesboro,  Tenn.,  et  al.   vs. 

Louisville  &  Nashville  et  al. 

*  Fourth  Section  Order  7566 — Class  and  commodity  rates  to  Nashville 

Tenn. 

January  5 — New  York,   N.   Y. — Examiner  Gaddess: 

*  11958 — Valentine   Scheidell   and   Henrietta   M.    Scheidell,    co-partm-i  •* 

doing  business  as  the  Sullivan  Count  Creamery  Co.,  vs.  Director 
General. 

*  11922 — J.  B.  Schank,  J.  I.  Hutchinson,  Sr.,  and  H.   R.   Field,   trading 

as  Schanck,  Hutchinson  &  Field,  \s.  Pa.  et  al. 

January  6 — Argument  at  Washington,  D.  C.: 
10704 — Tidewater  Oil  Co.  vs.  C.  of  N.  J.  et  al. 

10816 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al 
8167 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al 
I.  and  S.  193 — Joint  rates  with  the  Washington  Western  Ry.  Co. 

January  6— St.  Louis,  Mo. — Examiner  Fleming: 

.1631 — Merchants'  Exchange  of  St.  Louis,  Mo.,  vs.  B.  &  O.  et  al 

"   11636 — St.  Louis-San  Francisco  Ry.  Co.  vs.  Nor.  Ala.  et  al. 

January  6 — New  York.  N.  Y. — Examiner  Gaddess: 

*  11979 — Fnited  Paperboard  Co.,  Inc.,  vs.  Canadian  National  Rys.  et  al. 
January  6 — New  York.  N.  Y. — Examiner  Gaddess: 

'•'•  11970-^M.  Argueso  &  Co..  Inc.,  vs.  Galveston,  Harrisburg  &  San  Vn- 
tonio  et  al. 


CHANGES    IN    DOCKET 

Hearing  in  11391,  the  Whitacre-Greer  Fireprooflng  Company 
vs.  Pennsylvania  et  al.,  assigned  for  December  15  at  Canton,  O., 
was  canceled. 

Hearing  in  I.  and  S.  1218,  live  stock  loading  and  unloading 
charges  (2),  assigned  for  December  16  at  Chicago,  was  postponed 
to  a  date  to  be  hereafter  fixed. 


DULUTH  &  IRON   RANGE  PETITION 

The  Duluth  &  Iron  Range  Railroad  Company  has  filed  a 
petition  with  the  Commission  asking  for  a  certificate  authorizing 
the  operation  by  it  of  2.91  miles  of  railroad  in  St.  Louis  County, 
Minnesota,  between  Divide  and  Babbitt.  The  line  will  serve  prin- 
cipally the  Mesaba  Iron  Company  at  Babbitt. 


MICH.   UNITED   RYS.  CO.   PETITION 

The  Michigan  United  Railways  Company  of  Jackson,  Mich., 
has  filed  an  application  with  the  Commission  asking  for  a  cer- 
tificate authorizing  it  to  operate  its  electric  railway  system  in 
Jackson,  Calhoun,  Kalamazoo,  Ingham,  Eaton,  Clinton  and  Shia- 
wassie  counties.  The  property  has  been  operated  by  the  Michi- 
gan Railway  Company  under  lease. 


NO  REHEARING  IN   INDIANAPOLIS  CASE 

Application  for  further  hearing  has  been  denied  by  the  Com- 
mission in  No.  9326,  Indianapolis  Chamber  of  Commerce  et  al. 
vs.  C.  C.  C.  &  St.  L.  et  al.  The  petition  for  rehearing  was  filed 
by  the  National  Live  Stock  Shippers'  League. 


WESTERN  MARYLAND  NOTE  ISSUE 

The  Western  Maryland  Railway  Company  has  petitioned  the 
Commission  for  authority  to  issue  $225,000  of  6  per  cent  marine 
equipment  gold  notes  to  defray  the  cost  of  a  car  float  for  the 
handling  of  coal  from  Port  Covington  at  Baltimore  to  the  Bethle- 
hem Steel  Company  and  other  industries  located  along  the  Balti- 
more harbor. 


EMBARGO   CIRCULAR 

In  Supplement  No.  1  to  Circular  CSD-87,  the  Car  Service  Divi- 
sion of  the  American  Railway  Association,  notified  all  railroads 
as  follows: 

Effective  at  once.  Section  II  of  Circular  CSD-87.  October  5,  1920. 
is  modified  to  permit  the  placement  of  embargoes  where  necessary  to 
restrict  loading  during  winter  months  of  bulk  material  in  open  cars 
and  perishable  freight  in  common  box  or  stock  cars. 

Arrangements  should  be  made  between  the  interested  lines  to 
protect  the  through  movement  of  cars  loaded  prior  to  date  of  this 
supplement. 

CHAS.  E.  WALLINGTON 

Attorney  at   Law  and   Counsellor  In 
Interstate    and    Foreign    Commerce 
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•Specialist  &  Counsellor 
Hate  Analysis* — Claims 

Transportation  __.   cnrt 

Trackage  Arrangements-  Pcinurrape      *  WI-E.LJW, 
General  Matters  Relating  to  State. 
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Gulf,  Mobile 

and 

Northern 
Railroad 

Dependable  and 
Efficient 

Service 

accorded  to  all  Traffic 
with  special  attention 
given  to  Import  and 
Export. 

Steamship  Contracts 
secured,  inland  and 
ocean  rates  quoted, 
thru  export  bills  of  lad- 
ing issued  and  clear- 
ances promptly  effect- 
ed at  the  ports. 

Frequent  sailings  from 
Mobile  and  New  Or- 
leans for  all  Foreign 
Countries,  information 
concerning  schedules 
of  sailing  dates  and 
other  details  furnished 
on  request. 


Daily  Package  Cars  from 
Chicago.  St.  Louis  and 
Memphis  to  Laurel.  Miss., 
and  Mobile.  Ala.  Weekly 
Refrigerator  Cars  from 
Chicago  to  Union,  Meridian 
and  Laurel,  Miss.,  and  Mo- 
bile. Ala. 


Ship  via 
G.  M.  &  N.  R.  R. 

T.  D.  GEOGHEGAN 

Traffic  Manager 

J.  A.  JACKSON 

Asat.  Traffic  Manager 
Mobile,  Ala. 

DISTRICT  FREIGHT  AGENTS! 
f.  L.  MOUNTFORT     A.  J  BESSOLO 


W.  0.  LEWIS  W  H  ASKEW 

Si   LOT.  M»rtphi, 

J.  O.  GAITHER  D  H  MARSHALL 

N..  Ork.n.  M«,d,.n,  Mi.. 

1.  O.  GILL 
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Tariff  Information 


Blakely  Printing  Co. 

418  So.  Market  St. 

Chicago  Railway  Printing  Co. 

720  So.  Dearborn  St. 

Excelsior  Printing  Co. 

732  Federal  St. 

The  Faithorn  Company 

500  Sherman  St. 

Faulkner-Ryan  Company 

712  Federal  St. 

Gunthorp-Warren  Printing  Co. 

132  So.  Clark  St. 

Hedstrom-Barry  Co. 

618  Sherman  St. 

Hillison  &  Etten  Co. 

638  Federal  St. 

F.  J.  Riley  Printing  Co. 

501  So.  La  Salle  St. 

Henry  O.  Shepard  Co. 

632  Sherman  St. 


HE  additional  Tariff 
facilities  that  you  will 
need  at  the  last  mo- 
ment are  in  Chicago. 
The  plants  below  have 
a  capacity  of  40, 000 
pages  per  month. 
Get  in  touch  with  one 
or  more  of  them  now 
so  that  you  are  estab- 
lished as  a  regular 
buyer  in  the  largest 
tariff  market  in  the 
world. 
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CARS 

For  anything  and  everything 


rPHIS  company  serve*  every  basic 
•*•  industry.  If  science  will  make 
a  thing  transportable,  the  company 
will  build  the  car.  Many  revolu- 
tionary improvements  in  American 
car-building  practice  have  been  first 
introduced  in  its  three  great  car 
•hop*. 

Here  is  an  all-steel  gondola  for 
extra  heavy  service  — self -cleaning, 
with  quick-acting  drop  bottom  un- 
loading device,  and  many  other  spe- 
cial features. 

The  "Fish  Belly"  type  center  sill 
and  the  extremely  rigid  construc- 
tion insure  long  life,  low  mainte- 


nance cost  and  uninterrupted  opera- 
tion. 

The  accumulated  knowledge  and 
skill  of  the  organization  that  pro- 
duces this,  and  all  other  types  of 
cart,  is  at  the  service  of  all  car 
users,  no  matter  where  located, 
through  the  company's  free  Consul- 
tation Bureau. 

Whether  your  requirements  are 
standard,  or  whether  they  demand 
special  modifications,  the  company 
is  equally  well  equipped  to  fill  them. 

Just  write  the  address  below,  stat- 
ing the  situation  on  which  you  wish 
to  be  advised. 


Subsidiary  of  the  General  American  Tajik  Car  Corporation 
General  Offices:  Harris  Trust  BIdg.,  Chicago,  U.S.A. 

Pl«  n  I  §  •!  •    E«il  CUcaeo.  Ind.;  Smad  Sprint .,  OUa,;  Warn*.  Ohio 

S.U. Of fic.i:   1 7  Battery  PUc«.N.w  York: 

24  California  St.,  San  Franeixo 
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LUCKENBACH  LINES 

Express  Freight  Service 

U.  S.  Mail  Steamers  Twin  Screw  American  Steamers 


New  York 
New  York 


Rotterdam 


Hamburg 

Amsterdam 


Philadelphia 

New  York 
Philadelphia 


Rotterdam 
Los  Angeles 


Amsterdam 
San  Francisco 


GENERAL  OFFICES:  44  Whitehall  Street,  New  York 


CHICAGO,  Marquette  Building 
T.  J.  McGEOY 

General  Western  Freight  Agent 


MINNEAPOLIS,  Metropolitan  Life  Building 
C.  H.  DRINKWATER 

Northwestern  Freight  Agent 


Philadelphia 
328  Chestnut  Street 


Los  Angeles 
Central  Building 


St.  Louis 
Pierce  Building 


San  Francisco 
Merchants  Exchange 


N  this  day  when  all  mankind  gives  presents,  in  this  year  when  the 
publication  day  of  Traffic  World  falls  on  Christmas,  what  more 
fitting  than  that  we  should  give  this  space  to  you  our  patrons,  in  it 
to  express  the  hope  that  the  pleasures  of  Christmas  Day  may  prove 

as  satisfactory  to  you  as  your  long  continued  patronage  has  proved  our 

service  to  be. 

Merry  Christmas  to  you  our  friends  — you  shippers  who  are  responsible 
for  the  five-fold  growth  of  our  business  since  this  day  three  years  ago. 
And  to  you  shippers  who  have  but  to  try  our  service  to  number  us  among 
your  friends  -  ^Herrp  Clmsjtma*. 

TRANS-CONTINENTAL  FREIGHT  COMPANY 


New  York 
Cincinnati 


Chicago 

Cleveland 


Boston 
Los  Angeles 


Philadelphia 
San  Francisco 


Buffalo 
Seattle 


The  Traffic  World 
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(Copyright.  1920.    Fourteenth  Year) 
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Al  mtamptxn  w*  p»v>Mt  in  advance  and 


•tieOy  M  end  of  period  unleM 


Ad  i.»tu«ce.  thouU  be  mde  p.y.We   to  order  of  THE  TRAFFIC  SERVICE  COR. 
"ORATION.  Chonx,  w<d  (harid  be  in  On«>  or  New  York  achaniji. 


TERMS  OF  SUBSCRIPTION 

ONE  YEAR ilO  00 

SIX  MONTHS 6.00 

THREE  MONTHS J.OO  j 

SINGLE  COPY Kl 


418-4)0  South  Market  Street. 
CHICAGO.  ILL 


Colorado  Building. 
WASHINGTON.  D.  < 


ANOTHER  SIX  MONTHS 
Another  semi-annual  volume  of  The  Traffic  \Vnrld 
•impleted  with  this  number  and  anothei  >ix  months 
of  transportation  history  has  been  written.  Six  months 
ago  we  said  that  there  never  had  been  a  time  in  the 
last  few  years  when  the  perspective  at  the  close  «i  one 
six  months'  period  and  the  beginning  of  another  had 
not  otTen-d  a  view  different  in  many  important  respects 
from  the  last  preceding  one.  That  remains  true.  At 
the  In-pinning  of  the  half  year  just  closing,  the  railroads 
had  been  returned  to  private  control  and  the  present 
transportation  act  had  been  written  on  the  statute- 
books,  bat  the  Interstate  Commerce  (.'.mimi-sion  had 
not  yet  decided  the  1920  advanced  rate  case  pla> 
rates  on  the  level  prescribed  by  the  new  law,  nor  had 
the  United  Stato  Railroad  I.ahor  Hoard  adjusted  rail- 
I  wages.  But  both  these  things  havr  come  about 
since  the  first  of  last  July.  The  Labor  Board  has  acted 
and  the  carriers  are  paying  the  greatly  increa>ed  w.; 
which  form  a  part  of  the  reason  for  the  high  freight 
charges.  The  Comim-M-n  has  increased  rates  as  in- 
structed by  Congress,  though  even  yet,  due  to  oppoM- 
tion  by  some  of  the  states  on  the  theory  that  their 
rights  are  being  invaded,  there  is  some  doubt  as  to 
whether  the  intrastate  increases  provided  will  go  into 
effect  in  all  states. 

We  said  six  months  ago  that  the  railroads  were  on 
trial  and  so  was  the  new  law.  The  railroads,  thus  far, 
have,  as  we  view  it,  met  the  test  as  well  as  could  have 
been  expected.  They  seem  to  be  accepting  the  law  in 
good  spirit  with  the  desire  to  make  it  work,  notwith- 
standing the  many  objections  they  had  to  it  as  written. 
There  may  be  much  that  they  can  still  do  but,  at  lea-t, 
their  attitude  offers  small  opportunity  for  criticism. 
But  what  of  the  law  itself?  It  is  still  on  trial.  Many 
profess  to  think  it  has  failed.  Many  others  believe  it 
has  not  yet  solved  the  problem  of  transportation  regu- 


lation— the  problem  of  enabling  the  railroads  to  obtain 
the  revenue  with  which  to  do  business  properly  and  at 
the  same  time  pay  a  suitable  return  on  investment. 

That  transportation  problem  certainly  looms 
severely.  The  rates  provided  by  the  Interstate  Com- 
merce Commission  are  not  providing  the  revenue  neces- 
sary to  enable  the  carriers  to  earn  six  per  cent  on  their 
valuation.  What  is  to  be  done?  One  of  the  reasons 
for  the  shortage  of  revenue  is  the  falling  off  in  busi- 
-  I  here  is  not  enough  freight  to  be  hauled.  One 
"i  the  reasons  given  for  the  falling  off  in  business  is 
that  rates  are  so  high  as  to  restrain  freight  from  mov- 
ing. We  think  that  argument  may  apply  only  in  ex- 
ceptional cases  and  locally,  but  certainly  the  high  rates 
have  that  tendency.  Shall,  then,  the  Commission  fur- 
ther increase  rates  to  a  point  where  the  carriers  will 
earn  what  the  law  says  they  shall  have?  If  it  does,  will 
there  not  be  a  still  further  falling  off  in  business  on 
account  of  the  advance,  and  the  purpose  of  the  advance 
thus  be  defeated?  And  even  aside  frpm  the  effect  on 
the  volume  of  business,  would  the  public  stand  for  an- 
other material  increase  in  rates? 

Those  are  some  of  the  questions  that  are  confront- 
ing us  and  that  must  be  settled.  If  they  are  not  settled, 
and  settled  with  wisdom,  the  propaganda  for  govern- 
ment ownership  or  operation  will  be  resumed,  and  we 
fear  that  success  might  come  with  the  resumption.  The 
public  will  not  much  longer  be  plagued  with  this  prob- 
lem without  insisting  on  something  radical.  We  are 
not  suggesting  any  particular  course  except  that  men 
who  are  fitted  to  consider  the  question,  whether  their 
business  depends  on  it  or  not,  give  their  minds  to  it. 
It  is  important  and  pressing — more  so  than  may  now 
appear  to  the  casual  observer. 

It  may  be,  of  course,  that  the  situation  can  be 
saved  with  earnings  for  the  railways  something  short 
of  the  percentage  that  Congress  found  to  be  necessary. 
Perhaps  if  six  per  cent  on  their  valuation  cannot  be 
earned,  five  per  cent  or  even  four  per  cent  will  be  made 
to  suffice.  Doubtless,  too,  the  railroads  can  do  some- 
thing in  increased  efficiency.  In  this  they  should  ask 
and  would  obtain  the  co-operation  of  the  shipper,  whose 
interest  is  identical  with  that  of  the  carrier.  Perhaps 
pay  rolls  may  be  cut  to  the  point  where  an  appreciable 
amount  of  money  can  be  saved.  Operating  expenses 
arc  high.  Fuel  and  labor  are  two 'items  in  which  the 
increase  has  been  enormous.  Fuel  will  doubtless  come 
down,  but  how  about  labor?  Wage  scales  have  been 
adjusted  by  the  Labor  Board.  The  railroads  cannot 
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San  Diego  &  Arizona  Railway 

THE    SAN    DIEGO    SHORT    LINE 
Offers  a  New  Direct  Route  Between  San  Diego  and  Eastern  Cities 

This  new  line  in  connection  with  Southern  Pacific  and  its    Eastern  connections  forms  the 
shortest  transcontinental  line  to  any  California  port.     GIVE  IT  A  TRIAL. 

From  CHICAGO:  Through  package  cars  in  connection  with  Rock  Island,  El  Paso  SB  Southwestern,  Southern 

Pacific,  care  S.  D.  &  A.,  El  Centra. 

From  NEW  ORLEANS,  KANSAS  CITY,  ST.  LOUIS:  Excellent  service,  without  delay,  to  San  Diego. 
From  NEW  YORK:  Sou.  Pac.  S.  S.  Line  (Morgan  Line),  care  S.  D.  &  A.,  El  Centro. 
From  other  points:  Direct  line  to  Southern  Pacific,  care  S.  D.  &  A.,  El  Centro. 

For  information  as  to  rates,  routes,  service,  etc.,  ask  any  railway  agent,  or  address: 

t  *  SAN  DIEGO  &  ARIZONA  RAILWAY,  San  Diego,  Calif. 


D.  W.  PONTIUS,  General  Manager 

P    B.  DORSEY,  Assistant  Traffic  Manager 

A.  D.  HAGAMAN.  District  Freight  and  Passenger  Agem 


Are  you  a  shipper? 

Are  you  vitally  interested  in 
transportation  ? 

Are  you  familiar  with   the 
work  of 

The  National  Industrial 
Traffic  League? 

A  clearing  house  for  the  dissemination 
of  traffic  information. 

A  shippers'  forum  for  the  consideration 
and  solution  of  traffic  and  trans- 
portation problems. 

It  Merits  Your  Support 

Ask  any  of  our  members  how  they  regard 
your  membership. 

Write  for  a  copy  of  the  proceedings  of  the  Annual  Meeting, 
held  in  New  York,  November  18th  and  19th. 

J.  H.   BEEK,  Executive  Secretary 
W.  H.  CHANDLER,  President 

1207    Conway  Building,  Chicago 


Havana  Line 

MERCHANTS  AND  MINERS 
TRANSPORTATION  COMPANY 

(EBtnbllxhcd    is.-,  u 

Norfolk — Newport  News — Havana 

A-l  Steel  S.S.  "LAKE  FABYAN"  Sailed  Dec.  3 

A  Steamer  ready  December  15,  to  be  followed  by  other 
Steel  Steamers  of  the  Fleet 

Shippers  will  avoid  many  difficulties  and  attend- 
ant losses  by  forwarding  their  business  via  this 
regular  established  line,  operating  fast  steel 
steamers. 

Through  export  bills  of  lading  issued  from  all 
interior  points. 

Cheaper  Rates  from  Interior  Points  via 
Norfolk  and  Newport  News 

For  Rates  and  Space  apply  to 

Atlanta,  Ga.  C.  S.  Buford,  Commercial  Agent 

Baltimore,   Md.  W.  W.  Tull,  General  Agent 

Boston,  Mass.  C.  H.  Maynard,  General  Agent 

Havana,  Cuba  M.  V.  Molanphy,  General  Agent 

Jacksonville,  Fla  C.  M.  Haile,  General  Agent 

Norfolk,  Va.  A.  E.  Porter,  General  Agent 

Philadelphia,  Pa  A.  L.  Bongartz,  General  Agent 

Pittsburgh,  Pa.  L.  T.  Fowler,  Commercial  Agent 

Providence,  R.  I  W.  H.  Miller,  General  Agent 

Savannah,  Ga.  R.  M.  Griffin,  Local  Agent 

A.  W.  GRAVES,  Manager,  Baltimore,  Md. 
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change  them,  if  they  would,  without  formal  action  by 
that  Board.  But  we  believe  they  must  be  cut.  Other 
schedules  of  pay  are  coming  down  and  there  is  no  rea- 
son why  the  railroads  should  be  forced  to  pay  more 
than  the  average  in  other  lines  of  employment. 

If,  with  these  economies,  the  railroads  are  enabled 
to  earn  the  amount  necessary,  the  situation  will  be 
saved.  But  suppose  they  do  not  effect  the  economies 
or,  if  they  do,  that  they  are  still  not  able  to  earn  what 
they  must  earn?  The  answer  many  will  have  for  that 
qiu---tion,  if  it  arises,  is  "government  ownership."  We 
must  be  ready  to  combat  that  answer.  To  rail  against 
the  principle  of  government  ownership  will  not  meet 
it.  There  must  be  something  constructive  to  offer — 
something  that  will  meet  the  approval  of  economists 
and  Congress.  It  is  time  we  were  thinking. 


FARMERS  AND  TRANSPORTATION 
In  the  economic  readjustment  of  our  country  after 
the  war  and  in  the  permanent  policies  to  be  followed 
in  our  domestic  administration,  what  part  are  the 
farmers  of  the  country  going  to  play?  It  will  be  well 
to  keep  an  eye  on  the  American  Farm  Bureau  Federa- 
tion, which  held  its  convention  in  Indianapolis  this 
month.  This  organization,  we  are  informed,  has  one 
million  members  at  the  present  time  and  is  growing 
rapidly.  Its  dues  are  ten  dollars  a  year — small  enough 
to  permit  anyone  to  join  and  yet  large  enough,  if  enough 
join,  to  make  a  respectable  fund  to  be  used  for  any  pur- 
pose that  seems  good  to  the  farmers.  Ten  million  dol- 
lars, judiciously  expended,  can  accomplish  much.  And 
the  farmers  that  belong  to  this  organization  are  not  all 
of  the  "B'Gosh"  type,  with  chin  whiskers,  pants  in 
hoots,  and  straw  in  mouth.  In  fact,  the  farmer  is  not 
like  that  now  anyhow,  except  on  the  stage.  Farmers 
are  business  men  with  scientific  knowledge  of  their 
business.  Many  of  them  do  not  do  the  actual  farming 
themselves.  They  farm  from  their  offices  or  their  clubs 
in  the  city.  But  they  know  their  business  and  they  are 
J  vitally  interested  in  economic  questions  from  the  point 
view  of  the  man  who  has  his  money  invested  in  farm 
lands  and  stock. 

The     farmers     at     their     Indianapolis     convention 
adopted   voluminous   resolutions   covering   many   phases 
)       economics.     Transportation  was  not  overlooked.     It 
would  be  expected  to  play  a   prominent  part   in   their 
deliberations  for  the  reason,  if  for  no  other,  that  Clifford 
Thorne  is  the  attorney  for  the  federation  and  is  promi- 
nent in  its  councils.     He  was  a  leading  spirit  in  the  con- 
vention, where  he  made  a  speech  about  transportation 
in  which  he  took  the  hide  off  the  new  transportation 
act  and  the  Interstate  Commerce  Commission — the  lat- 
ter for  placing  the  valuation  of  the  railroads  at  five  bil- 
lion dollars  more  than  he  thought   it  should  be.     The 
resolutions  adopted   with   respect   to  transportation   re- 
t  the  views  of  Mr.  Thorne,  as  we  understand  them. 
How  much  in  earnest  this  federation  of  farmers  is 
on   this  subject  and  what  action  they  propose  to  take 
other  than  the  adoption  of  resolutions,  we  do  not  know, 
olutions    in    themselves    are    harmless    and    are    the 
favorite   indoor  sport  of  most  organizations.     It   is  so 


easy  to  express  one's  opinions  about  things  —  and  then 
do  nothing  more.  But  if  the  farmers  intend  to  press 
for  legislative  action  that  will  give  effect  to  their  ideas, 
they  are  an  element  to  be  reckoned  with,  we  should 
say. 

Some  things  in  the  resolutions,  we  think,  are  good 
and  some  are  bad.  As  to  labor,  they  seem  sound.  Per- 
haps the  farmers  will  help,  or  at  least  not  oppose,  the 
Poindexter  anti-strike  bill.  The  policy  advocated  by 
the  resolutions  would  prevent  the  Interstate  Commerce 
Commission  from  exercising  jurisdiction  —  under  its 
present  authority  in  the  transportation  act  —  over  intra- 
state  rates.  The  transportation  act  would,  in  other  re- 
spects also,  be  shot  to  pieces,  though  no  substitute  is 
offered  for  the  "cost-plus  plan,"  as  it  is  characterized 
by  the  farmers.  They  favor  the  construction  of  a  canal 
from  the  Great  Lakes  to  the  sea. 

That  our  readers  may  have  before  them  the  ideas 
of  the  farmers  and  the  program  which  possibly  they 
may  attempt  to  carry  out  into  law,  we  print  the  trans- 
portation sections  of  the  resolutions  adopted  in  full. 
They  are  as  follows  : 

•  rate  our  sympathy  la  with  the  laboring  man  and 
we  will  do  everything  In  our  power  to  aid  him  to  secure  just 
wage*  and  fair  working  conditions  for  efficient  services  ren- 
dered. We  are,  however,  concerned  in  assuring  orderly  and 
lawful  protection  to  every  citizen,  and  we  are  unalterably  op- 
posed to  organized  strikes  and  sympathetic  lockouts  which  in- 
terfere with  the  orderly  conduct  of  business. 

We  respectfully  request  the  Interstate  Commerce  Commis- 
sion to  recognize  the  need  for  preferential  rates  on  agricultural 
limestone,  rock  phosphates  and  fertilizers  for  soil-building  pur- 


We  demand  of  Congress  the  adoption  of  such  amendments 
to  the  Interstate  Commerce  Act  as  amended  by  the  Each- 
Cummins  bill  as  shall  preserve  the  powers  of  the  several  states 
to  regulate  the  rates  and  practices  of  carriers  re'ating  to  local 
transportation  and  distribution  of  cars,  and  as  shall  confine  com- 
plaints before  the  Interstate  Commerce  Commission  against  such 
rates,  regulations  and  practices  upon  the  ground  of  alleged  dis- 
crimination to  persons  and  localities  injuriously  affected 
thereby. 

We  denounce  as  un-American  the  principle  and  are  opposed 
to  guaranteeing  a  fixed  return  to  public  utilities  and  railroads 
on  a  cost-plus  plan.  We  insist  that  In  fixing  the  value  of  prop- 
erty of  transportation  systems,  the  commercial  value  of  such 
property  should  be  at  least  some  indication  of  its  real  value 
i-nrf  we  protest  the  action  of  the  Interstate  Commerce  Com- 
mission In  fixing  rhe  value  of  such  properties  at  five  billion 
dollar*  In  excess  of  their  commercial  value  as  an  unjust  1m- 
posft'on  on  the  American  people. 

We  favor  the  construction  of  a  Great  Lakes-to-the-sea  deep 
waterway  route. 


ILLINOIS  COMMUTATION  RATE  CASE 

Examiner  Disque  opened  the  hearing  on  commutation  and 
multiple  form  ticket  rates  In  the  state  of  Illinois  (11703)  in 
Chicago  December  18.  Attorneys  Fletcher  and  McLaughlln  rep- 
resented the  carriers,  petitioning  for  a  raise  in  ra»e  of  20  per 
c<nt  In  these  fares.  At  the  two  December  18  sessions  a  num- 
h<  r  of  witnesses  were  questioned  in  an  attempt  to  show  that 
the  roads  had  been  losing  a  considerable  sum  on  this  class  of 
traffic  In  the  last  few  years.  An  exhibit  was  entered  purporting 
to  show  that  the  carriers  lost,  in  1919,  an  average  of  .694  cent 
per  tra'n-mile  on  all  suburban  traffic  carried.  Mr.  Raich,  ap- 
pearing for  the  Chicago  &  Northwestern  Railroad,  stated  that 
a  schedule  of  costs,  filed  as  an  exhibit,  showed  a  gross  expendi- 
ture of  |3097,7K8.06  for  commutation  traffic  alone  In  1919,  an 
amount  which  he  estimated  would  be  Increased  by  15  per  cent 
In  the  current  year,  and  would  result  In  a  net  loss  to  the 
C.  &  N.  W.  of  not  less  than  $811.824.59. 

Assistant  Attorney-General  Culver  of  Illinois  and  H.  V. 
H'ater.  rate  expert  for  the  Illinois  commission,  Indicated  that 
they  would  attempt  to  show  that  these  figures  were  Inaccurate 
by  comparing  them  with  figures  for  the  cost  of  maintaining 
the  entire  freight  service  in  the  Chicago  freight  district  for  the 
same  period  of  time.  The  examiner  allowed  them  until  Monday 
to  prepare  figures,  and  to  prepare  a  rebuttal  on  the  various 
exhibits  introduced  by  Mr.  Thompson,  also  of  the  C.  &  N.  W., 
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showing  the  present  and  proposed  commutation  rates  on  most 
of  the  roads  In  the  Chicago  suburban  district. 

It  was  pointed  out  by  the  carriers  that  interstate  rates  were 
often  defeated  by  passengers  by  purchasing  a  ticket  to  some 
state-line  point  and  purchasing  another  from  that  point  to  their 
destination.  Mr.  Culver,  however,  showed  that  the  acceptance 
of  such  tickets  was  in  direct  violation  of  the  conditions  printed 
on  the  reverse  side  of  the  C.  &  N.  W.  commutation  tickets.  He 
further  drew  from  Mr.  Eustis.  of  the  C.  B.  &  Q.,  an  admission 
that  a  good  portion  of  their  commutation  tickets  to  and  from 
Aurora  were  knowingly  in  the  hands  of  scalpers. 

The  carriers  contended  that  the  equipment  on  these  sub- 
urban lines  was  necessarily  idle  a  greater  part  of  the  day  than 
on  the  through  trains,  both  interstate  and  intrastate;  also  that 
the  crews  on  the  suburban  trains  have  to  be  paid  on  the  aver- 
age of  11  hours  and  52  minutes  for  6  hours  26  minutes'  work, 
whereas  the  ratio  of  pay  hours  and  work  hours  for  crews  on 
through  trains  is  considerably  lower. 

The  other  side  failed  to  shake  the  contention  of  the  car- 
riers that  the  equipment  and  the  crews  on  these  suburban 
trains  were  of  practically  the  same  quality  as  on  through  trains. 
The  fact  was  brought  out  that  commmutation  trains,  as  a  rule, 
must  carry  a  larger  crew.  An  attempt  was  also  made  to  show 
that  a  discrepancy  had  existed  in  the  rate  per  mile  basis  of 
commutation  tickets  for  interstate  and  intrastate  travel,  even  be- 
fore the  raise  was  granted  in  Ex  Parte  74.  Comparison  between 
the  rates  on  the  C.  &  N.  W.  and  the  Chicago,  North  Shore  Electric 
Line  were  made  by  the  carriers  to  show  that  the  rates  on  the 
steam  line  were  substantially  lower.  The  other  side,  however, 
indicated  that  it  would  attack  this  contention  at  the  proper 
time. 

The  second  day  most  of  the  morning  was  given  over  to  a  dis- 
cussion of  the  number  of  free-fare  tickets  issued  for  use  on 
suburban  trains.  Mr.  Culver  endeavored  to  get  the  admission 
from  the  carriers  that  over  10  per  cent  of  the  traffic  carried  on 
these  lines  were  employes  of  the  roads,  their  families,  and  others 
holding  "dead-head"  tickets.  To  this  the  carriers  replied  with 
an  admission  that  careful  checks  on  typical  trains  showed  this 
class  of  traffic  to  be  something  less  than  4  per  cent.  Mr.  Slater 
refused  to  accept  this  count  and  stated  that  if,  in  fact,  the  "dead- 
head" traffic  did  amount  to  10  per  cent,  the  cost  of  carrying  it 
would  practically  account  for  the  deficit  claimed  by  the  carriers 
on  commutation  traffic.  The  two  sides  having  apparently  got- 
ten into  a  dead-lock  on  the  question,  it  was  dropped  at  the  sug- 
gestion of  the  Examiner. 

Recalling  Mr.  Thompson,  of  the  C.  &  N.  W.,  for  cross-examina- 
tion, the  state  failed  to  refute  any  of  the  figures  in  the  exhibits 
previously  entered  by  him.  A.  L.  Vilas  was  also  recalled.  His 
reappearance  resulted  in  the  strengthening  of  the  carriers'  case 
by  introducing  evidence  which  purported  to  show  that  the 
previous  estimates  of  the  operating  costs  of  the  suburban  lines 
were  conservative. 

The  state  introduced  only  one  witness,  A.  Hueneryager, 
manager  of  the  Zion  Institutions  and  Industries,  Zlon  City,  111. 
Mr.  Hueneryager  testified  that  the  equipment  on  the  C.  &  N.  W. 
in  suburban  service  is  old  and  that  the  service  rendered  to  Zion 
City  is  inadequate  to  handle  the  traffic  between  that  point  and 
Chicago.  He  stated  that  the  rate  per  mile  to  Zion  City  is  unjust 
since  it  is  considerably  higher  than  rates  to  points  requiring  a 
shorter  haul.  He  said  exhibit  C  19  was  faulty  in  that  it  did  not 
show  that  single  ride  tickets  on  the  C.  &  N.  W.  were  higher  than 
corresponding  rates  on  the  Chicago  North  Shore  Electric  Line, 
and  also  because  it  did  not  show  that  rates  for  10  and  25-ride 
tickets  on  the  C.  &  N.  W.  would  be  higher  than  those  on  the 
C.  N.  S.  if  the  20  per  cent  raise  demanded  by  the  carriers  were 
granted.  On  cross-examination  the  carriers  succeeded  in  getting 
the  witness  to  admit  that  the  lowest  possible  rate  on  the  C.  & 
N.  W.  at  present  is  only  about  one-third  as  high  as  the  lowest 
possible  rate  on  the  electric  line. 

Mr.  Slater  requested  a  continuance  to  allow  the  Illinois  com- 
mission time  to  analyze  the  cost  figures  submitted  and  to  pre- 
pare figures  on  a  different  basis,  if  possible.  He  also  requested 
detailed  Information  as  to  the  revenue  on  the  72  suburban  sta- 
tions on  the  Illinois  Central  in  order  to  find  out  if  some  of  the 
agents  at  these  stations  could  not  be  dispensed  with.  With 
the  consent  of  the  carriers,  date  for  further  hearing  was  set  at 
10  a.  m.,  in  Washington,  January  13.  In  view  of  this  concession 
to  the  state,  brief  time  was  shortened  from  30  to  20  days. 


TRAFFIC  AND  RATE  STATISTICS 

The  Bureau  of  Railway  Economics  has  prepared  statistics  re- 
lating to  traffic  and  rates  on  the  principal  systems  of  railways  of 
the  world  from  the  latest  available  data,  some  of  which,  how- 
ever, are  so  old  as  to  be  of  little  value.  For  instance,  the  figures 
pertaining  to  railways  in  Austria,  Belgium,  Brazil,  Bulgaria, 
France  and  Russia  cover  periods  prior  to  the  world  war.  Those 
for  Austria.  Belgium  and  France  cover  1912  and  1913;  those  for 
Germany  cover  1916  and  1917;  Bulgaria,  1913  and  1914-  Siam, 
1915  and  1916,  and  Russia,  1911.  The  figures  for  all  the  other 
countries  are  as  recent  as  1918,  with  the  exception  of  South 


Australia,  figures  for  which  are  shown  for  1919.    The  figures  for 
the  United  States  for  as  late  as  1918  are  included. 

The  miles  of  line  operated  were  as  follows:  Austria,  14,475; 
Belgium,  2,715;  Brazil,  12,341;  Bulgaria,  1,310;  Canada,  38,879; 
China,  4,298;  Denmark,  1,304;  France  (six  big  systems),  25,435; 
Germany,  38,965;  Great  Britain,  23,701;  Holland,  2,395;  India, 
40,409;  Japan  (state  railways),  5,917;  New  South  Wales,  4,551; 
Norway,  1,998;  Russia  (Asiatic  and  European,  except  Finland), 
42,646;  Siam,  574;  South  Australia,  2,225;  Sweden,  9,273;  Switz- 
erland, 3,378,  and  the  United  States,  233,204,  that  last-named  fig- 
ure being  for  class  I  roads. 

Measuring  achievements  in  ton-miles,  the  United  States 
roads  are  so  far  ahead  of  any  other  system  of  transportation  that 
there  is  really  no  comparison.  In  1918,  American  roads  had 
400,397,000,000  ton-miles,  while  the  nearest  competitor,  Russia, 
had  44,714,000,000.  The  other  countries  had  ton-miles  as  follows: 
Austria,  11,808,000,000;  Brazil,  812,000,000;  Bulgaria,  204,000,000; 
Canada,  31,029,000,000;  China,  2,384,000,000;  Denmark,  463,000,- 
000;  France,  17,730,000,000;  Holland,  1,173,000,000;  India,  24,- 
798,000,000;  Japan,  5,637,000,000;  New  South  Wales,  1,170,000,000; 
Norway,  333,000,000;  Siam,  55,000,000;  South  Australia,  296,000,- 
000;  Sweden,  3,946,000,000,  and  Switzerland,  804,000,000.  Owing 
to  the  figures  being  for  different  years,  they  are  not  exactly 
comparable. 

On  account  of  the  great  advances  in  rates,  it  is  believed  that 
the  ton-mile  revenue  can  be  compared  justly  only  for  the  year 
1918,  for  which  the  figures,  in  cents,  are  as  follows:  M 

Canada,  0.736;  China,  0.745;  Denmark,  2.74;  Holland,  1.46;  " 
India,  0.72;  New  South  Wales,  1.584;  Norway,  2.856;  South  Aus- 
tralia, 2.39;  Switzerland,  4.283,  and  the  United  States,  0.849.  The 
countries  not  mentioned  have  not  compiled  their  statistics  for 
1918.  The  ton-mile  receipts  for  Austria  in  1913  were  1.509  cents; 
Brazil,  in  1915,  6.95  cents;  Bulgaria,  in  1914,  2.575  cents;  France, 
in  1913,  1.161  cents;  Holland,  in  1916,  1.46  cents;  Japan,  in  1917, 
.774  cents;  Russia,  in  1911,  .933  cents;  Siam,  in  1916,  1.467  cents, 
and  Sweden,  in  1916,  1.342  cents. 

The  average  haul  per  ton  shown  in  the  table,  regardless 
of  years,  was  as  follows:  Austria,  65.53  miles;  Belgium,  53.5; 
Brazil,  75.29;  Bulgaria,  86.28;  Canada,  243;  China,  114;  Denmark, 
57.27;  Fracne,  77.3;  Holland,  72.64;  India,  242.88;  Japan,  103.2; 
New  South  Wales,  94.14;  Norway,  51.10;  Russia,  155.05;  Siam, 
132.76;  South  Australia,  100.81;  Sweden,  54.09;  Switzerland. 
37.72,  and  the  United  States,  321.06. 

The  average  journeys  of  passengers,  regardless  of  the  year 
for  which  the  statistics  were  compiled,  were  as  follows:  Austria, 
17.42  miles;  Belgium,  18.72;  Brazil,  15.52;  Bulgaria,  45;  Canada, 
63;  China,  56;  Denmark,  21.5;  France,  22;  Holland,  14.48;  India, 
39.24;  Japan,  22.5  New  South  Wales,  14.68;  Norway,  16.40;  Rus- 
sia, 69.07;  Siam,  30.68;  South  Australia,  11.78;  Sweden,  19.7; 
Switzerland,  11.52,  and  the  United  States,  39.33. 

In  the  matter  of  average  receipts  per  passenger-mile,  the  fig- 
ures are  unusually  interesting  because  they  show  that  traveling 
in  the  United  States  in  cents  is  considerably  above  the  average. 
The  average  receipts  per  passenger  is  considerably  above  the 
average.  The  average  receipts  per  passenger  per  mile,  as  shown  by 
the  compilation  of  the  bureau,  are  as  follows:  Austria,  1.079 
cents;  Belgium,  0.579;  Brazil,  2.723;  Bulgaria,  1.46;  Canada,  M 
2.103;  China,  .712;  Denmark,  1.682;  France,  1.053;  Holland,  1.738;  \ 
India,  .52;  Japan,  .568;  New  South  Wales,  1.221;  Norway,  1.811; 
Russia,  .653;  Siam,  1.223;  South  Australia,  1.440;  Sweden,  1.285; 
Switzerland,  1.522,  and  the  United  States,  2.414.  Brazil  is  the 
only  country  showing  a  higher  charge  for  passenger  travel  than 
the  United  States. 

Statistics  for  British  and  German  railways  are  incomplete. 
There  is  no  showing  as  to  either  of  them  of  ton-miles  of  freight  m 
traffic,  the  density  of  such  traffic  nor  the  average  haul  per  ton.  ^ 
Blanks  are  also  shown  for  the  average  receipts  per  ton-mile,  for 
passenger-miles,  passenger  density,  and  the  average  journey  per 
passenger. 

PAYMENT  OF  GUARANTY 

The   Traffic   World   Washington  Bureau 

Chief  Justice  McCoy  of  the  Supreme  Court  of  the  District 
of  Columbia  has  taken  under  advisement  the  petition  of  the 
Grand  Trunk  Western  Railroad  Company  asking  for  a  writ  of 
mandamus  compelling  the  Secretary  of  the  Treasury  to  draw 
a  warrant  for  $500,000  certified  as  due  the  company  under  the 
guaranty  provisions  of  the  transportation  act  by  the  Interstate 
Commerce  Commission. 

Harry  C.  Covington,  formerly  chief  justice  of  the  District 
Supreme  Court,  in  arguing  the  case  for  the  railroad  company, 
said  that  if  the  Secretary  of  the  Treasury  can  find  refuge  in 
the  rulings  or  decisions  of  the  comptroller  of  the  treasury,  he 
may  defy  Congress  and  the  courts.  He  referred  to  the  action 
of  the  Secretary  in  refusing  to  draw  the  warrant,  because  the 
comptroller  held  to  do  so  would  not  be  in  accord  with  the  act. 
The  comptroller  construes  the  act  to  prohibit  partial  settlements 
of  the  guaranty. 
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Current  Topics 

in  Washington 


Blaming  It  on  the  New  Law. — Assertions  so  absurd  as  to  be 
amusing  are  being  made  in  Washington  and  elsewhere  concern- 
ing the  transportation  law.  Almost  anything  that  happens  to 
the  teakettle  engine  on  a  railroad  on  the  outskirts  of  civilization 
is  blamed  on  the  new  law.  Out  in  Wisconsin  organized  labor 
speakers  bare  talked  so  glibly  that  some  workmen  believe  they 
have  been  deprived  of  the  right  to  strike.  But  the  most  pain- 
producing  Indictment  yet  brought  is  that  the  plight  of  the  New 

land    roads    promises    to    break   down    the    whole   policy   of 

-•ress  with  regard  to  the  railroads,  as  expressed  in  the  trans- 
portation law.  The  indictment  is  not  altogether  clear,  but  the 
average  reader  would  infer  that  the  transportation  law  is  the 
cause  of  the  plight  of  the  carriers  in  that  part  of  the  country. 

se  who  have  read  the  law,  it  is  believed,  and  those  who 
know  the  condition  in  which  the  Director-General  left  the  rail- 
roads at  the  end  of  federal  control,  will  be  able  to  perceive  the 
ridiculousness  of  that  suggestion  at  a  glance.  The  idea  has  been 
general  that,  had  the  transportation  law  not  been  enacted,  many 
railroads  would  now  be  in  the  hands  of  receivers.  It  is  doubt- 
ful if  many  of  them  would  be  operating  as  solvent  concerns. 
The  theory  of  the  law  is  that  the  Commission  shall  make  rates 
high  enough  to  enable  the  railroads  to  earn  six  per  cent  on  the 
value  of  the  property  devoted  to  transportation;  also  that  the 
Railroad  Labor  Board  shall  grant  a  "living  wage"  to  every  rail- 
road worker,  on  the  theory  that  neither  railroad  labor,  nor  any 
other  kind,  will  strike  when  it  in  obtaining  such  a  wage.  Uncle 
Joe  Cannon,  who  has  known  enough  about  human  nature  to 
accumulate  a  fortune  measured  by  seven  figures,  has  an  en- 
tirely different  theory  about  strikes.  His  Idea  Is  that  the  Bible 
shows  a  more  correct  rule.  He  always  quotes  the  language  of 
that  work  about  people  waxing  fat  and  kicking,  when  some  near- 
philosopher  begins  talking  about  keeping  labor  or  capital  satisfied 
with  its  wage*.  His  theory  Is  that  the  laborer  or  the  capitalist  who 
Is  barely  keeping  ahead  of  the  sheriff  never  has  much  of  a  fuss 
to  make  If  he  Is  not  getting  enough  to  buy  superfine  olive  oil, 
pate  de  fole  gran,  and  truffles.  Such  a  one  Is  thankful,  the 
Nestor  of  the  House  thinks,  when  he  avoids  the  crash  be  fears 
and  the  rpara  of  dissatisfaction  come  from  those  who.  if  they 
were  thrifty,  could  each  month  lay  aside  a  considerable  sum. 
It  is  suggested  that,  if  the  theory  of  the  transportation  law  is 
sound,  toe  Commission  will  soon  make  another  increase  In  rates 
because  It  to  becoming  obvious  that  the  present  rates  will  not 
pay  a  "living  wage"  to  both  capitalist  and  laborer  in  the  railroad 
Industry.  The  managers  of  the  railroads  assert  that  the  wages 
they  are  able  to  offer  to  dollars  will  not  attract  them  to  railroad 
serrlce.  No  one  has  heard.  In  recent  months,  any  complaints 
that  the  railroads  are  not  able  to  obtain  all  the  manual  labor 
the>  n  fart,  the  complaint  is  that  there  Is  so  compara- 

tively little  to  be  done  In  the  railroad  shops  that  men  are  being 
laid  off.  There  Is  work  needing  to  be  done,  but  capital  labor 
refuses  (o  work  for  the  wages  and  guaranties  of  wages  offered. 
In  the  language  of  President  Wilson,  It  may  be  suggested,  there 
seems  lo  be  a  disproportion  somewhere  In  the  equation.  Man- 
ual labor  Is  willing  to  work— on  Its  terms,  which  the  railroads 
must  meet.  Capital  labor,  however,  seems  unwilling  to  take 
employment  along  side  of  manual  labor  In  the  railroad  Industry, 
hence  the  talk  about  the  failure  of  the  policy  adopted  by  Con- 
gress which,  thus  far.  has  put  off  the  bankruptcy  that  stared 
the  railroads  in  the  face  when  the  government  let  go  of  the 
railroad  property. 


The  New  England  Situation. — In  the  New  England  case  one 
of  the  most  promlent  bits  of  testimony  was  that  the  pay  roll  on 
the  Boston  *  Maine  had  Increased  from  16.300,000  In  1917  to 
$15.800.000  In  1920.  In  the  same  time  the  wages  of  capital 
labor  for  steady  employment  In  the  form  of  real  estate  loans. 
In  New  Hn  eland,  has  Increased  from  about  5  per  cent  to  about 
S.5-  an  increase  of  less  than  one-third.  For  less  steady  employ- 
ment, as  for  loans  on  merchandise,  It  has  Increased  from  6  to 
8  or  9  per  cent — a  maximum  Increase  of  50  per  cent.  Wages 
of  dollars  have  Increased  a  maximum  of  60  per  cent,  but  for 
manual  labor  on  the  Boston  A  Maine  something  more  than  142 
per  rent  In  the  meantime,  the  Increase  In  rates  has  been  about 
ll»  per  r<T)f,  If  rapltal  labor  Is  to  be  as  highly  paid  as  manual 
labor,  so  that  It  will  be  as  well  satisfied,  on  the  Boston  &  Maine, 
at  least,  another  Inrrease  In  rates  of  substantially  one-third. 
It  has  been  suggested,  would  be  Indicated  as  the  remedy.  Per- 
haps, however,  manual  labor  and  capital  labor,  other  than  that 
i  nn  th>>  Boston  £  Maine,  might  tell  the  capital  labor 
and  the  manual  labor  employed  on  that  railroad  to  "chase 
••i selves"  if  they  came  around  with  the  collection  plate  of 
higher  freight  rates  and  passenger  fares,  demanding  more  for 
capital  labor  because  there  Is  a  disproportion  in  the  wages  of 
the  two  kinds  of  labor  on  that  railroad.  In  favor  of  the  manual 


labor.  In  other  words,  New  England  and  other  users  of  the 
Boston  &  Maine  might  say  they  had  not  money  enough  to  put 
more  in  the  collection  box  for  the  two  kinds  of  labor  on  that 
road.  In  still  other  terms,  the  suggestion  might  be  made  that 
the  cost  of  the  proposed  service  would  be  more  than  its  value 
to  those  asked  to  pay;  that  they  would  prefer  or  be  compelled 
to  use  motor  trucks  and  the  reliable  old  spring  wagon  to  get 
their  freight  to  market,  rather  than  pay  more  to  the  two  kinds 
of  labor  on  that  railroad. 


The  U.  S.  Railroad  Labor  Board. — Those  who  pay  the  bills 
know  little  about  the  work  of  the  U.  S.  Railroad  Labor  Board. 
Its  sessions  have  been  open  to  the  public,  of  course,  and  the 
testimony  about  living  conditions  and  a  "living  wage"  has  been 
given  under  oath,  so  that  everything  must  be  regular  and  as 
carefully  checked  as  are  the  proceedings  before  the  Interstate 
Commerce  Commission  to  which  capital  labor  must  come  for 
increases  in  its  wages.  The  point,  however,  is  that  the  public 
that  pays  the  bills  has  given  little  or  no  attention  to  the  taxing 
power  exercised  by  the  Railroad  Labor  Board.  By  its  decree 
in  June  it  added  more  than  1600,000,000  to  the  bill  which  the 
country  must  pay — or  have  something  blow  up.  In  round  fig- 
ures that  is  almost  twice  as  much  as  any  tariff  law  has  ever 
raised  in  a  year.  No  tariff  bill  was  ever  put  through  Congress 
with  less  than  a  million  times  as  much  talk  about  it  as  there 
was  about  the  wage  law  passed  by  the  Railroad  Labor  Board 
in  June.  It  was  put  through  because  there  was  an  implied 
threat  by  the  labor  organizations  that  if  the  board  did  not  pass 
a  bill  taxing  th?  people  that  much  more,  they  would  upset  the 
apple  cart  of  every  man,  woman  and  child  in  the  United  States 
and  keep  it  upset  until  starvation  compelled  the  owner  to  give 
the  upMtters  what  they  demanded,  in  the  name  of  a  "living 
wage."  Starving  capital  labor  now  employed  on  the  railroads 
cannot  make  such  threats.  The  only  threat  it  can  make  is  that 
none  of  its  brothers  will  take  employment  on  the  railroads  if 
the  bulk  of  the  money  contributed  is  to  be  so  nearly  monopo- 
lized by  manual  labor  in  the  railroad  industry  as  to  leave  prac- 
tically nothing,  or  worse  than  nothing,  for  capital  labor  em- 
ployed on  many  of  the  railroads.  Every  year  since  1916  manual 
labor  on  the  railroads  has  threatened  strike.  Capital  labor  is 
not  exactly  striking  now,  but  no  more  capital  laborers  are  ask- 
ing for  railroad  employment,  the  effect  of  which,  on  the  inno- 
c.-nt  by-standing  public,  is  almost,  if  not  quite,  as  bad  as  the 
threatened  strikes  of  manual  labor. 


Cause  of  the  Defeat  of  Congressman  Esch. — Friends  of 
John  J.  Esch,  defeated  for  the  nomination  of  his  party  for 
another  term  in  the  House,  came  back  to  Washington  from 
his  district  at  the  beginning  of  this  session  of  Congress 
astonished  to  find  that,  according  to  organized  labor  leaders, 
his  defeat  was  accomplished  by  them.  Esch  and  his  friends 
by  way  of  answer  point  to  the  fact  that  Esch  carried  every 
railroad  center  but  one  in  his  district,  but  lost  heavily  In  the 
country  districts.  They  think  they  know  why  they  lost  the 
rural  vote.  In  that  part  of  Wisconsin  the  fanners  brew  their 
ale,  they  brew  their  beer  and  they  do  not  stop  nature  when  she 
puts  more  than  one-half  of  one  per  cent  of  a  kick  in  cider.  Esch 
voted  for  the  Volstead  law.  The  farmers  would  have  none  of 
him.  They  preferred  their  home  brew  and  their  mulled  cider 
and  they  voted  against  him.  Even  some  of  the  ministers  of  the 
gospel  worked  against  him  on  account  of  his  vote  for  absolute, 
bone  dry  aridity. 


Poor  Business  for  Ocean  Carrier*. — The  disproportion  in 
income  and  outgo  that  Is  afflicting  the  New  England  and  other 
railroads  appears  also  to  have  fallen  like  a  blight  on  the,  ocean 
carriers  making  New  York  their  home,  or  at  least  one  of  their 
chief  ports  of  call.  On  December  18  no  fewer  than  twenty 
American  ships.  Including  three  trans-Atlantic  passenger  liners, 
were  tied  up  In  and  around  New  York  because  there  was  no  em- 
ployment for  them.  Only  passenger  ships  between  New  York 
and  Jacksonville  and  New  York  and  New  Orleans  reported 
more  business  than  could  be  conveniently  handled.  Even  the 
Cuba-bound  ships  were  not  being  overworked.  It  was  not  sure, 
however,  that  a  combination  of  locals  to  Cuban  ports  based  on 
Jacksonville  or  New  Orleans  would  not  cut  the  through  rate 
from  New  York  to  Cuba.  Combinations  that  cut  the  through 
rates  are  not  examples  of  candles  the  light  of  which  is  hidden 
under  bushel  measures.  They  are  quickly  discovered  by  those 
who  can  use  them.  As  a  matter  of  fact  locals  that  cut  the 
through  rate  often  remain  undiscovered  only  by  transportation 
managers.  That  may  explain  why  travel  to  Jacksonville  and 
New  Orleans  is  heavy  while  the  travel  direct  to  Cuba  or  the 
British  Islands  Is  comparatively  light.  Provincial  as  New  York- 
ers are  supposed  to  be,  they  find  how  to  save  a  dollar  or  two, 
on  occasion,  especially  If  the  saving  is  to  be  accomplished  by 
visits  to  places  like  New  Orleans  and  Jacksonville  en  route  to 
and  from  the  place  where  the  swizzle  stick  still  holds  an  hon- 
ored place  in  the  tool  chest  of  the  chef  behind  the  brass  foot 
rail. 
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Supreme  Court  Decision  in  G.  H.  &  S.  A.  Case. — Although 
it  seems  to  reverse  the  position  of  the  Commission  in  a  number 
of  cases,  the  decision  of  the  Supreme  Court  of  the  United  States 
that  the  interstate  commerce  law  did  apply  to  transportation 
"from"  Canada  into  the  United  States  in  March,  1917,  In  the  case 
of  Galveston,  Harrisburg  &  San  Antonio  vs.  L.  H.  Woodbury 
and  Vincent  Woodbury.  handed  down  December  13,  has  attracted 
little  attention  at  the  Commission.  In  that  case,  the  court,  speak- 
ing through  Associate  Justice  Brandeis,  applied  to  the  question 
of  the  amount  of  money  the  Southern  Pacific's  Texas  corpora- 
tion should  pay  for  losing  or  destroying  the  Woodbury  trunk, 
i lie  $100  limit  authorized  under  the  second  Cummins  amend- 
ment, notwithstanding  the  fact  that  if  a  ticket  or  a  bill  of  lading 
is  a  contract,  the  law  of  Canada,  where  the  round-trip  ticket  was 
bought,  did  not  apply  in  construing  the  terras  of  the  contract. 
The  position  heretofore  taken  by  the  Commission  has  been  that, 
while  it  had  jurisdiction,  under  the  act  to  regulate  commerce, 
over  such  part  of  the  transportation  as  took  place  in  the  United 
States  on  joint  rates  from  Canada  into  the  United  States,  all  it 
could  do  would  be  to  require  the  American  carriers  to  withdraw 
from  such  joint  rates,  leaving  a  combination  of  locals,  based  on 
the  international  boundary  line,  to  apply.  The  Commission 
never  passed  on  a  case  exactly  like  the  one  presented  to  the 
court.  One  reason  for  the  apparent  lack  of  interest  may  be 
found  in  the  fact  that  the  law,  as  amended  by  the  transportation 
act,  does  specifically  apply  on  commerce  to  and  from  Canada. 
Justice  Brandeis  argued  that  if  a  carrier  is  engaged  in  com- 
merce "from"  Canada,  it  is  generally  also  engaged  in  commerce 
"to"  Canada;  therefore,  the  act  to  regulate  commerce,  the  sta- 
tute in  effect  in  1917  when  the  Woodburys  traveled,  covered 
the  transportation  in  question  and  the  limitation  of  liability  to 
$100  in  case  of  loss  or  damage,  carried  in  the  tariffs,  was  valid 
as  against  the  passengers.  In  view  of  the  change  in  the  law 
made  by  the  transportation  act,  a  question  of  that  kind,  on  the 
face  of  the  statute,  could  not  now  arise. 


State  Regulation  of  Prices. — The  Supreme  Court  of  the 
I'nited  States,  along  in  the  Spring,  will  hear  arguments  on  the 
question  of  whether  the  state  has  the  power  1o  regulate  prices 
at  which  goods  may  be  sold  in  the  market.  Indiana  and  Mon- 
tana have  enacted  statutes  on  the  assumption  that  it  is  as  much 
within  their  power  to  say  at  what  price  the  owner  of  coal  may 
sell  his  property  as  it  is  for  them  to  say  at  what  price  common 
carriers  shall  sell  transportation  not  affecting  interstate  com- 
merce by  unjustly  discriminating  against  it.  Montana  has  an 
all-embracing  statute  on  the  subject  of  prices.  Indiana  has  con- 
fined its  attention  chiefly  to  coal.  In  Montana  the  statute  gives 
the  railroad  commission,  converted  into  a  trade  commission, 
the  power  to  establish  reasonable  margins  of  profit,  which,  of 
course,  means  maximum  prices.  Its  first  act  was  to  order  all 
articles  offered  for  sale  to  be  marked  with  the  invoice  price  and 
the  sales  prices  per  unit.  The  federal  district  court  said  that 
law  violated  the  far-reaching  fourteenth  amendment  to  the 
constitution  forbidding  the  taking  of  property  without  due 
process  of  law.  The  Indiana  coal  men  took  the  Hoosier  statute 
to  court  before  the  state  did  anything  to  them.  The  court  said 
they  had  not  been  hurt  by  the  coal  commission.  From  that 
denial  of  the  relief  they  sought  they  have  appealed  to  the  Su- 
preme Court,  with  the  chance  that  they  will  be  told  that  that 
court  is  not  for  the  relief  of  persons  who  have  not  been  hurt. 
The  Indiana  statute  will  expire  by  limitation  in  the  Spring,  so 
the  Montana  case  may  be  the  only  one  that  will  retain  life  to 
the  time  the  supreme  tribunal  can  pass  on  it.  A.  E.  H. 


OCTOBER  RAILROAD  EARNINGS 

The  Traffic   World   Washington  Bureau 

The  Association  of  Railway  Executives  has  issued  the  follow- 
ing statement  with  regard  to  October  earnings  of  the  railroads: 

"A  tabulation  from  figures  reported  by  the  railroads  to  the 
Interstate  Commerce  Commission  show  that  the  net  railway 
operating  income  for  October  of  the  Class  One  carriers  totaled 
$91,761,090,  which  is  approximately  $20,674,000  or  18.4  per  cent 
below  the  amount  expected  to  be  earned  under  the  increased 
rates  fixed  by  the  Commission  in  accordance  with  the  trans- 
portation act.  The  compilation  is  based  on  reports  received  from 
203  railroads  with  a  total  mileage  of  235,837  miles. 

"On  the  basis  of  the  net  operating  income  for  October,  the 
railroads  of  the  country  would  earn  annually  four  and  nine 
tenths  per  cent  on  the  value  of  their  properties  as  tentatively 
fixed  for  rate  making  purposes  at  $18,900,000,000  by  the  Interstate 
Commerce  Commission.  This  is  an  increase  of  three-fourths  of 
one  per  cent  over  that  for  September  as  computed  from  the  net 
operating  income  for  that  month.  To  realize  a  return  of  six  per 
cent  on  their  valuation  as  provided  by  the  act,  the  railroads 
should  have  earned  $112,435,000  in  October. 

"Total  operating  revenues  for  the  203  railroads  totaled  $642,- 
341.119,  or  an  increase  of  26  per  cent  over  October,  1919,  while 
operating  expenses  were  $522,877,298,  or  an  increase  of  28.8 
per  cent  compared  with  the  same  month  last  year.  The  net  in- 
come is  an  increase  of  20.2  per  cent  over  that  for  October  last 
year. 


"Compilations  show  that  the  net  operating  income  in  every 
district  fell  below  a  six  per  cent  basis,  the  Eastern  district  being 
29.7  per  cent  below,  the  Southern  district  16  per  cent,  and  the 
Western  district  9.2  per  cent. 

"For  the  Eastern  district,  total  operating  revenues  for  Octo- 
ber were  $293,506,618,  or  an  increase  of  31.8  per  cent  over  the 
same  month  last  year,  while  operating  expenses  totaled  $247, 
460,209.  or  an  increase  of  32.3  per  cent  over  the  same  month  in 
1919.  The  net  operating  income  was  $32,687,265,  which  is  an  in- 
crease of  38.1  per  cent  compared  with  that  for  October,  1919. 

"Reports  from  the  Southern  district  show  that  the  total 
operating  revenues  during  October  were  $93,156,679,  or  an  in- 
crease of  22.1  per  cent  over  one  year  ago,  while  operating  ex- 
penses were  $79,232,515,  an  increase  of  22.9  per  cent  compared 
with  the  same  month  last  year.  This  left  a  net  operating  income 
of  $11,424,904,  which  was  an  increase  of  24.9  per  cent  over 
October,  1919. 

"Total  operating  revenues  for  Class  One  roads  in  the  West- 
ern district  were  $255,677,822,  which  was  an  increase  of  21.2  per 
cent  over  those  for  October  last  year.  Operating  expenses  were 
$196,184,574,  or  an  increase  of  26.9  per  cent,  while  the  net  operat- 
ing income  was  $47,648,921,  which  was  an  increase  of  nine  and 
one-half  per  cent  over  the  same  month  in  1919. 

"On  the  basis  of  their  net  operating  income  for  October,  the 
annual  earnings  of  the  carriers  in  the  Eastern  district  would  be 
at  the  annual  rate  of  4.22  per  cent,  those  in  the  Southern  district  *m 
5.04  per  cent,  and  the  Western  district  5.45  per  cent.    Combining  ^P 
the  net  operating  income  for  both  September  and  October,  the 
percentage  for  the  Eastern  roads  would  be  3.73  per  cent,  South- 
ern 4.97  per  cent,  and  the  Western,  5.15  per  cent. 

"Reports  show  that  the  net  operating  income  of  the  203  car- 
riers for  October  was  81.61  per  cent  of  the  amount  expected  to 
be  earned   by  them  under   the  rates   fixed   by  the  Commission, 
while  the  net  income  for  both  September  and  October  was  75.37  f 
per  cent  of  the  amount  anticipated  for  both  of  those  months. 

"Compared  with  September,  the  net  operating  income  for 
October  of  the  Class  One  railroads  is  an  increase  of  $16,450,779, 
increases  being  shown  for  the  Eastern  district  of  $6,576,668. 
Southern  district  $1,809,564,  and  the  Western  district  $8,064,547." 

The  Commission,  December  21,  put  out  its  final  summary 
of  revenues  and  expenses  of  188  class  I  roads  and  15  switching 
and  terminal  companies  for  October  and  the  ten  months  ending 
with  October.  A  partial  summary  covering  all  but  twelve  of 
these  roads  was  put  out  by  the  Commission  December  13  (see 
Traffic  World,  Dec.  18,  p.  1198). 

The  partial  summary  showed  a  net  railway  operating  in- 
come for  October  of  $82,947,374,  while  the  final  summary  shows 
a  net  of  $86,455,487.  These  totals  differ  slightly  from  those 
compiled  by  the  Bureau  of  Railway  Economics,  on  which  the 
Association  of  Railway  Executives  based  its  statement  showing 
the  net  for  October  to  be  approximately  $91,000,000.  The  dif- 
ference is  attributed  to  different  treatment  of  certain  items  by 
the  Commission  and  the  Bureau. 

For  the  ten  months  ending  with  October,  the  final  summary 
of  the  Commission  shows,  the  net  was  $1,078,208.  The  partial 
summary  showed  a  deficit  in  net  railway  operating  income  of 
$6,258,610. 


PANAMA  CANAL  TRAFFIC  IN  OCTOBER  ' 

The  number  of  ocean-going  commercial  ships  passing 
through  the  Panama  Canal  during  the  month  of  October  was 
238,  in  addition  to  which  there  were  26  United  States  govern- 
ment vessels,  including  1  battleship,  2  cruisers,  2  transports, 
10  Eagle  boats,  2  destroyers,  3  minesweepers,  1  gunboat,  1  navy  ^ 
supply  ship,  and  4  colliers  with  coal  for  the  United  States  Navy,  fl 

The  Panama  Canal  net  tonnage  of  the  238  commercial  ves- 
sels aggregated  935,579  tons,  being  73,206  tons  less  than  for  the 
preceding  month.  Their  registered  gross  tonnage  was  1,190,936, 
and  registered  net  tonnage,  754,540.  The  total  cargo  carried  was 
991,066  tons  of  2,240  pounds,  being  18,491  tons  less  than  for  Sep- 
tember. Of  this  total,  3,143  tons  were  carried  as  deck  cargo. 
The  total  tolls  earned  were  $911,854.58,  as  compared  with  $1,010,- 
166.38  for  September.  Ocean-going  commercial  ships  passing 
through  the  canal  averaged  7.7  per  day,  and  the  average  tolls 
per  vessel,  $3,831.32.  Tolls  collected  amounted  to  $911,854.58. 

The  United  States  coastwise  trade  for  October  included  20 
vessels  with  a  total  Panama  Canal  net  tonnage  of  85,915,  and 
cargo  of  79,085  tons.  There  were  13  vessels  from  the  Atlantic 
to  the  Pacific  with  a  total  tonnage  of  51,477  and  cargo  of  44,659 
tons;  and  from  the  Pacific  to  the  Atlantic,  7  vessels  with  a  total 
tonnage  of  54,438  and  cargo  of  34,426  tons. 

HEARING  ON  OCEAN   FREIGHT  RATES 

A  hearing  will  be  held  before  the  United  States  Shipping 
Board  in  Washington  January  4  on  ocean  freight  rates  on  corn, 
oats,  wheat  and  related  products  and  commodities.  Until  the 
board  has  reached  a  decision,  it  was  announced,  the  present 
level  of  rates  will  be  maintained.  The  recent  action  of  the 
board  in  establishing  a  5-cent  differential  on  flour  over  wheat 
will  be  gone  into  at  the  hearing. 
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Decisions  of  Interstate  Commerce  Commission 


EXPRESS  CONSOLIDATION 

CASE  NO.  11365  (59  I.  C.  C.,  459-470) 

IN  THE  MATTER  OF  THE  APPLICATION  FOR  CONSOLIDA- 
TION OF  EXPRESS  COMPANIES 
Submitted  August   18,   1920.     Opinion  No.   6486. 

Consolidation  of  the  express  transportation  business  and  property  de- 
voted to  that  bualneM  of  the  Adams.  American.  Well*  Fargo  &  Co. 
and  Southern   express  companies   into  the   American   Hy.    Kxpresa 
ipproved  and  author-tied. 

BY  THE  COMMISSION: 

By  application  died  March  22,  1920,  as  amended,  we  are  re- 
quested to  approve  and  autboriie  the  consolidation  of  the  ex- 
press transportation  business  and  the  property  devoted  to  that 
business  of  the  Adams,  American,  Wells  Fargo  *  Co..  hereinaf- 
ter referded  to  as  the  Wells  Fargo,  and  Southern  express  com- 
panies into  the  American  Railway  Express  Company,  hereinafter 
called  applicant.  The  application  is  made  under  paragraph  (7) 
of  section  5  of  the  interstate  commerce  act.  as  amended  by  sec- 
tion 407  of  the  transportation  act.  1920.  and  reading  as  follows: 

The  power  and  authority  of  the  Commission  to  approve  and  au- 
••  the  consolidation  of  two  or  more  carriers  shall  extend  and 
apply  to  the  consolidation  of  four  express  companies  Into  th«-  Am.-ri- 
can  Ky.  Kxpress  Co..  a  Delaware  corporation.  If  application  for  auch 
approval  and  authority  Is  made  to  the  Commission  within  thirty  days 
after  the  riassair  of  this  amendatory  act.  and  pending;  the  decision  of 
the  Commission  such  consolidation  shall  not  he  dls»< 

At  the  beginning  of  the  period  of  federal  control  there  were 
seven  express  companies  operating  over  the  railroads  of  the 
Cnlted  States,  the  Adams.  American.  Well*  Fargo,  Southern. 

••  Northern.  \Ve.-tern  and  Northern  express  companies.  Of 
these,  the  flint  four  named  operated  over  approximately  92  per 
cent  of  the  railroad  mileage  of  the  country,  and  transacted  ap- 
proximately 95  per  cent  of  the  express  business  of  the  country 

-  the  government  assumed  control  and  operation  of  the  rail- 
roads the  Director-General  of  Railroads  declined  to  carry  out  the 
separate  contracts  between  the  railroads  and  express  companies 
under  which  the  express  business  bad  theretofore  been  conduct- 

•ut  advised  the  express  companies  that  if  they  would  form  a 
.->  corporation  he  would  make  a  contract  with  that  corpora- 
tion to  conduct  the  express  business  as  his  agent.  In  June,  1918, 
the  Adams.  American.  Wells  Fargo  and  Southern  express  com- 
panies, which  jointly  had  secured  by  lease  the  express  business 
and  the  property  devoted  to  that  business  of  the  other  express 
companies  hereinbefore  mentioned,  entered  Into  a  contract  with 
the  Director-General  by  which  It  was  provided  that  the  ex- 
press companies  would  cause  to  be  organized  a  corporation  to 
carry  on  the  express  transportation  business,  for  the  Director- 
General.  Thereupon,  the  American  Railway  Express  Company 
was  organised  under  the  lawn  of  Delaware  and.  under  a  con- 
tract with  the  Director-General,  took  over  the  express  business 
upon  the  railroads  under  federal  control  as  agent  of  the  Director- 
General.  The  Adams.  American.  Wells  Fargo,  and  Southern 
express  companies  exchanged  all  the  property  devoted  by  them 
to  the  express  transportation  business,  estimated  by  the  Dlrector- 
General  to  be  of  the  value  of  130.000.000.  as  of  November  30, 
together  with  $3.000.000  in  cash  for  working  capital,  for  the 
stock  of  the  American  Railway  Express  Company.  Including  ad- 
ditions and  betterments  not  charged  to  operating  expenses  made 
between  the  latter  date  and  July  1.  1918.  the  authorized  Issue  of 
capital  stock  of  the  applicant  at  par  aggregated  $34.642.109.64. 

.umber  of  protests  against  the  approval  and  authoriza- 
tion of  the  consolidation.  In  the  form  of  resolutions  adopted 
by  ial  organizations,  letters  and  telegrams  have 

been  received  by  us.  In  most  of  these  complaint  is  made  that 
the  service  rendered  by  applicants  was  and  Is  Inadequate  and 
unsatisfactory,  and  this  Is  attributed  largely  to  the  lack  of 
competition.  In  a  number  of  othcis  the  policy  of  at  least 
two  of  •  • cessor  companies  with  respect  to  the  ad- 

justment  of  claims   which   arose   prior   to   the   consolidation    is 

<-ized.  and  It  is  urged  that  if  the  consolidation  Is  author- 
suitable  provision  should  be  made  to  protect  the  rights 
.Uinanta. 

The  railroad  commissions  or  other  public  utilities  com- 
missions of  33  of  the  stales  were  represented  at  the  hearing. 

•  inly    four    states    voiced    objections    to    granting    the    applica- 
tion  on   ground   other   than    the   matter   of  old   claims   against 
the     Adams    and     Southern     express     companion.       Tin-     State 

•  •ra'ion    Commission    of    Virginia    offered    evidence    regard- 
tag    the    claims    situation,    but    the    other    state    commissions 
offered  no  evidence      A  representative  of  the  Richmond  Cham- 
ber   of    Commerce    also    testified    with    respect    to    the    claims 

tentative*    of    the    National    Poultry,    Huttcr 

*  Eg*  Association,  which  has  1.200  members  scattered  through- 

and   the   Boston    Fruit   *    Produce   Exchange, 


which  has  a  membership  of  900,  offered  evidence  to  show  that 
applicant's  service  was  inadequate.  They  contend  that  this  is 
due  to  lack  of  competition  and  are  opposed  to  the  continuance 
of  the  consolidation.  A  representative  of  the  National  Indus- 
trial Traffic  League,  an  association  of  commercial  organizations, 
firms  and  individuals,  located  at  points  throughout  the  country, 
appeared  on  behalf  of  that  organization,  the  Boston  Chamber 
of  Commerce,  and  the  New  England  Traffic  League  in  support 
of  the  application. 

Applicant  admits  that  its  service  has  been  and  is  unsatis- 
factory, hut  attributes  this  to  abnormal  conditions  growing  out 
of  the  war.  In  explanation  of  this  condition  the  testimony  of- 
fered for  applicant  may  be  summarized  as  follows: 

When  applicant  began  business  the  transportation  agencies 
of  the  country  were  in  a  very  bad  condition  owing  to  the  war. 
This  situation  had  existed  for  some  time  prior  to  the  beginning 
of  federal  control.  The  rail  companies  operating  over  the  major 
mileage  of  lines  in  the  United  States  had  violated  their  con 
tracts  with  the  express  companies  for  many  months  preceding 
the  period  of  federal  control.  At  the  time  of  entering  into  its 
ei  >n  tract  with  the  Director-General,  applicant  was  assured  that 
better  facilities  and  equipment  would  be  furnished  after  it  began 
business,  but  the  conditions  were  such  that  these  assurances 
could  not  be  carried  out,  except  in  part.  Immediately  prior  to 
federal  control,  due  to  wartime  demands  for  equipment,  the 
railroads  were  unable  to  supply  a  sufficient  number  of  cars  of 
the  projft-r  type  to  enable  the  express  companies  to  render  their 
usual  s.-rvir.-.  Many  of  the  cars  customarily  used  in  express 
ser>  used  by  the  government  in  ihe  movement  of  troops. 

This  accentuated  an  already  bad  situation,  with  the  result  that 
the  express  company  had  to  utilize  any  kind  of  equipment  avail- 
able; and  not  much  was  available  but  box  cars  not  equipped 
for  high  speed  and  neither  lighted  nor  heated.  Even  when  it 
was  able  to  secure  first-class  equipment  suitable  for  high  speed 
and  placed  it  In  trains,  the  speed  of  the  trains  was  slowed 
down  to  that  required  for  Inferior  equipment  therein.  In  addi- 
tion to  being  called  upon  to  transport  traffic  which  customarily 
moved  by  express,  it  was  required  to  handle  a  large  amount 
of  government  war  business  which  ordinarily  should  have  imm-d 
as  freight.  This  traffic  embraced  not  only  merchandise  but  also 
high  explosives  moving  In  carloads  and  train  loads.  Prior  to 
our  entering  the  war  a  great  many  Industrial  concerns  devoted 
to  the  manufacture  of  war  supplies  and  ammunition  for  Eu- 
ropean nations  came  into  being,  and  as  the  wages  paid  em- 
ployes In  those  concerns  were  higher  ihan  those  paid  to  em- 
ployes of  the  express  companies  many  of  the  latter  left  the 
service  for  employment  in  those  plants.  After  this  country 
entered  the  war  many  experienced  men  were  lost  to  the  express 
companies  by  reason  of  voluntary  enlistments  or  by  the  draft. 
The  inability  of  the  railroads  to  furnish  sufficient  and  proper 
facilities,  and  the  numerous  embargoes  issued  by  them  on  cer- 
tain classes  of  freight,  forced  upon  applicant  a  large  volume 
of  traffic  which  ordinarily  moved  in  less-than-carload  lots  by 
freight.  The  express  business  had  Increased  rapidly  and  con- 
tinuously for  some  years,  and  the  additional  traffic  forced  upon 
applicant  taxed  Its  facilities  to  the  utmost,  made  it  impossible 
to  secure  sufficient  street  equipment  to  handle  the  enormous 
volume  of  business,  and  prevented  applicant  from  furnishing 
the  service  It  desired  to  give. 

Applicant  urges  that  the  service  rendered  by  it,  admittedly  not 
satisfactory,  has  been  and  Is  far  better  than  could  have  been 
performed  by  the  predecessor  companies,  because  the  unifica- 
tion of  their  facilities  under  the  one  management  effected  by  the 
consolidation  permitted  better  distribution  of  those  facilities  and 
rendered  practicable  many  economics  impossible  under  separate 

it  ion.  It  Is  said  that  formerly  each  of  the  predecessor 
companies  had  Its  quota  of  vehicles  traversing  the  same  routes 
both  In  the  pick-up  and  delivery  service,  carrying  on  many  oc- 
casions only  partial  loads.  The  consolidation  enabled  this  equip- 
ment to  be  handled  as  a  whole  and  distributed  throughout  the 
cities  so  that  the  vehicles  were  utilized  more  nearly  to  their 
capacity,  besides  avoiding  duplication  of  service. 

It  was  testified  that  great  savings  had  been  accomplished  by 
reason  of  one  company's  transacting  the  business  in  lieu  of  four 
as  formerly,  through  the  elimination  of  duplicate  wagon  service, 
duplicate  offices  in  various  cities,  the  establishment  of  a  uniform 
accounting  system  and  the  consolidation  of  various  departments 
of  express  business  into  one.  It  is  estimated  that  these  methods 
have  redm-ed  the  cost  of  operation  over  $13.000,000  annually  be- 
low what  It  would  have  cost  the  former  companies. 

Applicant  states  that  better  service  also  results  by  reason 
of  the  fact  that  the  consolidated  company  routes  traffic  via  the 
direct  lines,  thus  reducing  distance  and  time  of  transportation. 
It  Is  said  that  with  two  or  more  companies  In  the  field  it  was 
natural  that  those  companies  should  endeavor  to  secure  the  long 
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haul  on  traffic.  As  an  illustration,  it  was  testified  that  formerly 
three  companies  operated  In  New  York  City,  the  American,  Ad- 
ams and  Wells  Fargo.  Shipments  from  New  York  to  Pittsburgh, 
Pa.,  could  be  delivered  at  destination  by  any  one  of  the  three 
companies.  The  American  Express  Company  operated  over  the 
New  York  Central  Lines  and  its  route  to  Pittsburgh  was  via 
Ashtabula  and  Youngstown,  Ohio.  The  Adams  Express  Company 
operated  over  the  Pennsylvnia  Railroad,  the  direct  route,  and 
the  express  matter  dispatched  by  it  would  be  delivered  in  Pitts- 
burgh before  the  traffic  handled  by  the  American  had  passed 
Buffalo  en  route  to  Pittsburgh. 

The  commissions  of  Florida,  Louisiana,  Mississippi  and 
Texas  oppose  without  reservation  the  granting  of  the  application 
on  the  ground  that  a  monopoly  will  be  created  which  can  never 
be  broken;  that  the  competing  railway  systems  which  are  to 
come  into  existence  under  the  plan  of  this  Commission  in  accord- 
ance with  the  provisions  of  the  interstate  commerce  act  ought,  in 
the  public  interest,  so  far  as  possible,  to  be  served  by  competing 
express  companies; -and  that  hence  this  consolidation  must  neces- 
sarily be  out  of  harmony  with  any  plan  which  we  may  make 
for  consolidation  of  rail  lines. 

It  is  urged  by  applicant  that  the  consolidation  of  these  com- 
panies was  not  voluntarily  accomplished  for  the  purpose  of  se- 
curing a  monopoly  of  the  express  business,  but  that  it  was  com- 
pelled by  the  conditions  and  circumstances  existing  at  the  time. 
It  is  insisted  that  the  approval  by  us  of  the  organization  and  its 
continuance  in  business  will  not  destroy  competition;  that  ap- 
plicant at  present  competes  for  a  large  part  of  its  business  with 
the  parcel  post,  which  operates  on  all  lines  in  the  United  States; 
that  in  normal  times  it  competes  for  package  business  with  fast 
freight  lines  hauling  less-than-carload  traffic;  and  that  it  is  in 
direct  and  keen  competition  with  motor  trucks  which  operate 
over  considerable  distances  between  principal  cities  in  general. 
It  is  further  said  that  it  is  doubtful  if  the  old  companies  would 
resume  business.  Officials  of  the  Wells  Fargo,  Adams  and 
Southern  express  companies  testified  that  they  would  advise  those 
companies  against  returning  to  the  express  transportation  busi- 
ness. The  provisions  of  the  interstate  commerce  act  with  re- 
spect to  prospective  consolidation  of  rail  carriers  contemplate 
that  competition  shall  be  preserved,  but  do  not  require  that  com- 
petition shall  be  inaugurated  or  increased. 

It  is  further  urged  on  behalf  of  the  four  state  commissions 
last  named  that  under  sub-paragraph  (b)  of  paragraph  (6)  of 
section  5  of  the  interstate  commerce  act,  as  amended,  we  must 
first  find  the  value  of  the  properties  now  operated  by  the  ap- 
plicant before  we  can  authorize  this  consolidation.  The  provi- 
sion referred  to  reads  as  follows: 

The  bonds  at  par  of  the  corporation  which  is  to  become  the 
owner  of  the  consolidated  properties,  together  with  the  outstanding 
capital  stock  at  par  of  such  corporation,  shall  not  exceed  the  value 
of  the  consolidated  properties  as  determined  by  the  Commission.  The 
value  of  the  properties  sought  to  be  consolidated  shall  be  ascertained 
by  the  Commission  under  section  19a  of  this  Act.  and  it  shall  be  the 
duty  of  the  Commission  to  proceed  immediately  to  the  ascertainment 
of  such  value  for  the  properties  involved  in  a  proposed  consolidation 
upon  the  filing  of  the  application  for  such  consolidation. 

It  is  argued  that  this  provision  is  designed  to  prevent  over- 
capitalization of  the  company  in  acquiring  the  property  of  con- 
solidating rail  carriers;  and  that  there  is  as  much  reason  for 
preventing  overcapitalization  in  the  case  of  an  express  company 
as  in  the  case  of  a  rail  carrier.  The  consolidation  here  in  ques- 
tion has  been  accomplished,  and  we  are  of  opinion  that  it  is 
governed  by  paragraph  (7)  of  section  5,  rather  than  by  sub- 
paragraph  (b)  of  paragraph  (6)  of  section  5.  Therefore  it  is 
not  necessary  as  a  condition  precedent  to  its  approval  and 
authorization  that  we  ascertain  the  value  of  the  properties  con- 
solidated. 

On  behalf  of  the  Wabash  Railway  it  is  stated  that  on  June 
1,  1911,  that  road  entered  into  a  contract  with  the  Wells  Fargo 
providing  for  the  conduct  of  the  express  business  on  the  lines 
of  that  carrier  for  a  period  of  twenty  years  commencing  August 
1,  1911;  that  when  the  government  assumed  control  of  the 
railroads  the  Wabash  Railway  was  unable  in  its  own  name  to 
continue  operation  under  the  contracts,  but  that  under  an  ar- 
rangement with  the  Director-General,  who  declined  to  be  bound 
by  any  of  the  contracts  between  the  express  companies  and  the 
rail  carriers,  the  Wells  Fargo  continued  to  operate  over  the 
lines  of  the  Wabash  Railway;  that  when  the  consolidation 
of  the  express  companies  was  effected  the  Wells  Fargo  an- 
nounced that  it  was  no  longer  bound  by  the  contract  with  the 
Wabash;  and  that  since  the  termination  of  federal  control  the 
Wells  Fargo  and  the  consolidated  company  have  declined  to  be 
bound  by  the  terms  of  the  contract.  It  appears  that  the  Wabash 
Railway  brought  suit  to  recover  under  the  contract  approxi- 
mately $190,000  from  the  Wells  Fargo  for  services  rendered  the 
express  company  during  the  period  of  federal  control  preceding 
the  consolidation  of  the  express  companies  and  that  this  suit  is 
pending  in  the  courts.  The  Wabash  Railway  asks  that  we  im- 
pose as  a  condition  precedent  to  the  approval  of  the  application 
here  in  question  that  applicant  assume  and  discharge  the  obliga- 
tion of  the  Wells  Fargo,  or  that  the  consolidated  company  as- 
sume and  carry  out  the  contract  referred  to,  subject  to  the  de- 


termination of  its  validity  and  enforceability  as  against  the 
Wells  Fargo  by  a  court  of  competent  jurisdiction.  The  presi- 
dent of  the  Wells  Fargo  testified  that  that  company  was  able 
and  willing  to  pay  any  judgment  rendered  against  it  in  the 
courts.  We  think  that  this  controversy  between  carriers  is  one 
which  should  be  determined  by  the  courts  and  that  the  imposi- 
tion of  the  condition  requested  by  the  Wabash  Railway  is  not 
such  as  is  necessary  or  required  in  the  public  interest. 

One  of  the  objections  to  the  unqualified  approval  of  the 
consolidation  which  is  most  strongly  urged  upon  our  considera- 
tion arises  from  the  policy  of  the  Adams  and  Southern  express 
companies  in  the  settlement  of  loss-and-damage  claims  which 
accrued  prior  to  the  consolidation.  When  applicant  took  over 
the  express  business  July  1,  1918,  an  arrangement  was  made 
between  it  and  the  predecessor  companies  whereby  claims  which 
had  arisen  against  the  latter  were  adjusted  by  applicant  for  ac- 
count of  the  predecessor  companies.  On  June  11,  1918,  the  pre- 
decessor companies  issued  a  joint  circular  signed  by  the  presi- 
dent of  each,  addressed  to  their  officers,  agents  and  employes, 
as  follows: 

We  are  beginning  to  find  evidence  of  anxiety  among  patrons  who 
have  claims  outstanding  against  our  respective  companies,  the  im- 
pression seeming  to  prevail  that  unless  the  claims  are  paid  before 
July  1st,  there  would  be  difficulty  in  collecting  them. 

We  want  to  say  to  you  that  there  is  no  need  for  any  anxiety  on 
the  part  of  any  patron  or  shipper,  as  an  agreement  has  been  entered 
into  between  our  respective  companies  whereby  the  handling  of  these 
claims  will  be  undertaken  by  the  new  company.  No  suits  are  neces- 
sary as  the  new  company  will  undertake  to  dispose  of  all  of  these 
matters  with  promptness  and  without  unnecessary  trouble  or  annoy-  • 
mice  to  our  patrons. 

It  is  hoped  through  this  notice  that  persons  having  claims  against 
cur  several  companies  will  more  fully  understand  the  conditions  that 
obtain,  and  be  willing  to  allow  their  claims  to  take  the  same  course 
as  has  been  followed  in  the  past.  The  new  company  will  be  as 
anxious  as  the  public  to  have  all  old  claims  disposed  of  and  out  of  the 
way,  and  every  energy  will  be  put  forth  in  that  direction. 

From  the  tune   it   began   business   until   the   early   part  of   ^ 
1919  applicant  made  settlement  of  the  claims  which  had  accrued    • 
against  all  the  predecessor  companies,  and  it  still  continues  the 
adjustment  of  the  claims  which  accrued  against  the  American 
and  Wells  Fargo  express  companies. 

Applicant  submitted  a  statement  taken  from  its  books,  show- 
ing that  from  July  1,  1918,  to  June  20,  1920,  it  paid  and  charged 
in  the  accounts  of  the  predecessor  companies  loss-and-damage 
claims  aggregating  $4,503,450.01  for  the  Adams;  $4,131,026.16 
for  the  American;  $1,064,775.30  for  the  Southern;  $2,926,793.99 
for  the  Wells  Fargo;  and  that  it  also  paid  for  its  own  account 
claims  amounting  to  $29,492,644.82.  The  amounts  of  the  claims 
against  the  predecessor  companies  on  July  1,  1918,  are  not 
shown.  Witnesses  for  the  predecessor  companies  estimated  that 
on  July  1,  1920,  claims  still  pending,  exclusive  of  those  on  which 
suits  had  been  filed,  amounted  to  $75,000  against  the  American; 
$70,000  against  the  Wells  Fargo;  and  between  $50,000  and  $60,000 
against  the  Adams  and  Southern,  respectively.  Since  the  argu- 
ment, in  compliance  with  a  request  made  at  the  hearing,  coun- 
sel for  the  Adams  and  Southern  express  companies,  by  letter, 
states  that  the  claims  filed  against  those  companies  for  loss  and 
damage  amounted  to  $11,285,675.97;  that  the  total  amount  paid 
by  and  for  these  companies  for  loss  and  damage  to  July  1,  1920, 
was  $6,924,305.60,  leaving  a  balance  of  $4,361,370.37  unpaid,  of 
which  $2,382,163.82,  it  is  said,  represents  claims  withdrawn  by 
claimants  and  claims  declined  for  various  reasons,  and  $1,979,-  M 
206.55  represents  unsettled  claims,  mostly  the  subject  of  suits. 

In  the  early  part  of  1919  the  Adams  and  Southern  express 
companies  withdrew  from  the  former  arrangement,  and  since 
have  themselves  conducted  the  adjustment  of  claims  filed  against 
them.  Many  protests  have  been  received  and  evidence  was  of- 
fered at  the  hearing,  criticizing  the  treatment  accorded  claim- 
ants by  these  companies.  It  is  said  that  their  withdrawal  from  ^ 
the  former  arrangement  necessitated  the  presentation  of  claims  Q 
at  their  offices  in  New  York  City;  that  they  had  no  agents  or 
property  in  states  other  than  New  York  and  that  legal  service 
could  be  made  upon  them  only  in  New  York.  It  is  further  said 
that  in  many  instances  little  or  no  attention  was  given  to  letters 
from  claimants,  and  that  in  some  instances,  while  in  correspond- 
ence with  the  companies  with  respect  to  claims  and  before  any 
declination  of  the  claims,  claimants  were  advised  that  their 
claims  were  barred  by  the  two-year-and-one-day  limitation  clause 
contained  in  the  express  receipt.  Even  after  offering  assurances 
to  those  seeking  adjustment  of  claims  through  correspondence 
that  the  limitation  period  would  not  debar  claims  until  30  days 
after  declination  claimants  were  advised,  without  prior  declina- 
tion, that  such  claims  were  barred  by  the  limitation  clause. 
They  finally  offered  to  settle  claims  on  a  basis  of  60  per  cent 
provided  the  claims  were  prima  facie  valid.  This  offer,  at  first 
made  to  individual  claimants,  was  given  general  publicity.  It 
was  testified  by  one  of  the  protestants  that  the  acceptance  of 
this  offer  was  without  avail. 

On  behalf  of  the  Adams  and  Southern  express  companies  it 
was  testified: 

In  February  of  1919,  the  Adams  Express  Co.  found  itself  in  a  very 
serious  situation.  The  claim  liability  reported  by  the  American  Ry. 
Express  Co.  at  that  time  was  nearly  $5,000.000.  The  actual  outstanding 
claims  developing  since  that  time  increased  that  to  upwards  of  $8,600,- 
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•00.  The  Adams  Express  Co.'s  finances  were  not  in  such  shape  to 
meet  those  matters  as  they  stood  at  that  time.  It  was  a  very  serious 
Question  as  to  whether  they  would  be  able  to  survive  without  goini; 
through  a  receivership,  and  having  recourse  on  the  liability  of  their 
individual  stockholders:  careful  study  of  the  situation  developed  the 
idea  that  the  Adams  Express  Co.  might  be  able  to  pull  out  and  the 
Southern  as  well  by  confining  their  payments  to  the  strict  liability. 
The  managers  of  the  Adams  Express  Co.  decided  they  would  pay  their 
strict  legal  liabilities  and  no  more,  feeling  they  stood  as  trustees  on  the 
one  hand  to  the  stockholders  and  on  the  other  that  they  could  not  afford 
to  be  liberal  to  either  at  the  expense  of  the  other  and  that  therefore 
the  only  policy  they  could  pursue  would  be  to  take  the  same  position 
they  would  have  taken  in  behalf  of  the  receivership  and  to  confine 
payments  to  the  strict  legal  liabilities  of  the  company  in  every  case, 
without  discrimination,  and  that  course  was  followed  to  the  letter  by 
both  the  Southern  Express  Co.  and  the  Adams  Express  Co. 

It  was  further  testified  that  the  Adams  and  Southern  ex- 
press companies  had  voluntarily  accepted  service  in  a  large 
number  of  suits  brought  against  them  in  states  other  than  New 
York,  but  that  they  had  declined  to  do  so  in  cases  where  they 
would  be  at  a  disadvantage  and  were  of  the  opinion  that  they 
could  not  obtain  substantial  justice.  With  respect  to  the  60 
per  cent  offer  made  by  these  companies  it  was  stated  that  this 
was  a  measure  adopted  to  expedite  settlement  in  view  of  the 
enormous  volume  of  loss  and  damage  claims,  which  it  appeared 
hopeless  to  investigate  to  a  conclusion  within  a  reasonable  time 
limit;  and  that  an  investigation  of  claims  statistics  indicated 
that  approximately  but  60  per  cent  of  the  aggregate  amount  of 
claims  represented  valid  claims. 

The  record  indicates  that  not  only  have  these  two  com- 
panies disregarded  their  moral  obligation  with  respect  to  many 
claims,  but  that  apparently  they  have  endeavored  by  a  studied 
plan  to  avoid  even  their  strict  legal  liability.  But  little  criticism 
is  offered  by  protestants  of  the  method  of  handling  their  claims 
against  the  American  Express  and  Wells  Fargo  companies  or 
•gainst  the  consolidated  company. 

As  previously  observed,  the  consolidation  having  been  ac- 
complished, there  Is  today  no  actual  competition  between  express 
companies.  Even  prior  to  federal  control  and  the  existing  con- 
solidation, there  was  practically  no  competition  so  far  as  express 
transportation  rates  and  charges  were  concerned,  express  rates 
being  made  on  the  block  system  prescribed  by  us  and  applying 
alike  to  all  express  companies.  While  to  some  extent  there 
was  competition  with  respect  to  the  service  rendered,  the  econ- 
omies and  elimination  of  wasteful  services  resulting  from  the 
consolidation  would  appear  to  be  more  than  sufficient  to  offset 
any  advantages  to  the  public  growing  out  of  the  separate  opera- 
tion of  the  four  express  companies,  even  if,  on  a  denial  of  this 
application,  they  should  resume  operations  as  such,  as  to  which 
there  appears  to  be  some  doubt.  As  to  the  rates  and  practices 
of  the  consolidated  company,  we  may  reflate  and  control  them 
to  the  same  extent  as  If  there  were  separate  operation. 

While  the  methods  of  the  Adams  and  Southern  express  com- 
panies in  the  settlement  of  claims  against  them  merit  the  se- 
verest condemnation,  we  are  not  persuaded  that  the  approval 
by  us  of  the  consolidation,  if  otherwise  in  the  public  interest, 
should  be  conditioned  as  urged  by  certain  of  the  protestants  so 
as  to  require  the  constituent  companies  to  provide  for  the  nan 
dling  of  claims  and  the  service  of  legal  process  in  the  Jarisdic 
tions  where  they  formerly  operated  and  to  revive  claims  which 
may  have  been  barred  by  the  two-year  and-one-day  limitation 
with  respect  to  filing  suit.  We  are  not  authorized  under  the 
Interstate  commerce  act  to  approve  the  maintenance  of  the  exist 
Ing  consolidation  and  In  ronn<-rtlon  therewith  to  prescribe  terms 
as  to  the  manner  In  which  these  claims  shall  be  handled  as  a 
condition  of  the  continuance  of  the  consolidation.  Nor  are  we 
authorized  to  require  the  resumption  of  operation  by  the  constl 
ent  companies.  We  are  merely  empowered  to  approve  and  au 
thorize  the  existing  consolidation.  The  principal  objection* 
raised  are  that  claimants  must  bring  suit  In  New  York  and  that 
many  of  the  claims,  while  meritorious,  are  too  small  to  Justify 
the  expense  of  suit,  t'nder  such  circumstances  hardship  ob- 
viously results  to  the  claimants,  but  that  does  not  justify  us 
In  requiring  the  express  companies,  as  a  condlttou  precedent 
to  our  approval  of  the  consolidation,  to  waive  any  legal 
defenses  which  they  may  elect  to  make  In  the  courts.  V\e 
have  repeatedly  held  that  we  have  no  jurisdiction  over  claims 
for  loss  and  damege.  However,  we  do  have  jurisdiction  to 

rmin»-  th*  reasonableness  and  propriety  of  carriers  pub- 
lished rules  and  r.-milatlons  relating  to  transportation  and 
In  National  Industrial  Traffic  League  vs.  Express  Co.,  58  I.  <-..  e.. 
304.  following  Decker  It  Sons  vs.  Director-General,  55  I.  C  C.. 
453  we  found  that  the  clause  of  the  uniform  express  receipt 
tag  the  period  for  filing  suit  to  two  years  and  one  day  after  d 
livery  or  after  a  reasonable  time  for  delivery  was  unreasonable 
in  that  It  did  not  provide  for  a  reasonable  time  within  which  to 
file  suit  after  claims  which  bad  been  under  consideration  by  the 
express  companies  had  been  declined.  While  the  courts  have 
frequently  upheld  thp  right  of  a  carrier  to  limit  the  period  within 
which  suit  shall  be  brought  against  It,  such  limitation,  to  be  suc- 
cessfully pleaded  by  the  carrier,  must  be  reasonable.  Texas  ft 
P»c.  Ry.  Co.  vs.  Leatherwood.  250  U.  8.,  478.  481;  Mo..  Kans.  ft 
Tex  Ry.  vs.  Harrtman,  222  U.  S..  657.  672-673. 

Upon  consideration   of  all  the  facts  and  clrcumntances  of 
record  we  are  of  opinion  and  find  that  the  public  Interest  will 


be  promoted  by  the  consolidation.    An  order  will  be  entered  ap- 
proving and  authorizing  the  consolidation. 

McCHORD,  Commissioner,  dissenting: 

I  cannot  agree  with  the  conclusion,  reached  by  the  majority 
that  the  public  interest  will  be  promoted  by  this  consolidation. 

The  authorization  of  the  consolidation  will  destroy  every 
semblance  of  competition  in  the  express  business  both  as  to  rates 
and  service,  thus  confirming  an  existing  monopoly.  It  may  be 
•true  that  there  is  no  competition  as  to  express  transportation 
charges,  but,  prior  to  the  consolidation,  there  was  competition 
with  respect  to  service  which  was  of  benefit  to  the  public.  It 
will  now  be  practically  imposible  for  another  company  to  enter 
into  the  express  business  in  competition  with  this  consolidated 
company.  We,  of  course,  may  regulate  the  rates  and  certain  of 
the  practices  of  the  American  Railway  Express  Company,  but  we 
will  have  no  control  over  its  attitude  toward  the  public.  We 
cannot  require  it  to  render  to  the  public  that  efficiency,  cour- 
tesy, and  fair  dealing  which  competition  compels. 

It  is  my  view  that  the  time  has  come  when  the  carriers 
should  give  serious  and  further  consideration  to  the  question  of 
conducting  the  express  business  themselves.  That  business  has 
reached  such  proportions  that  it  is  now  a  parasite  upon  the 
freight  traffic  of  the  railroads.  They  should  no  longer  permit 
outside  agencies  to  transact  it.  It  can  be  clearly  demonstrated 
that  the  carriers  can  readily  adapt  their  existing  organization, 
equipment,  and  facilities  to  enable  them  to  handle  the  additional 
traffic.  It  would  need  but  slight  extension  of  certain  branches  of 
their  organization,  the  acquisition  of  some  additional  equipment 
and  possibly  some  enlargement  of  present  facilities  to  place  them 
in  a  position  to  satisfactorily  conduct  the  express  business,  and 
at  considerably  less  expense  than  it  is  being  done  by  the  ex- 
press company.  The  transportation  and  handling  of  this  class  of 
traffic  by  the  railroads  would  undoubtedly  yield  them  greater 
profit  than  they  receive  under  the  present  method,  render  it  pos- 
sible to  materially  reduce  the  charges  for  the  service  to  the  pub- 
lic and  result  in  distinct  and  much  needed  improvement  in  the 
safety  and  celerity  with  which  the  traffic  is  handled. 

Nor  can  I  agree  with  the  conclusion  reached  by  the  major- 
ity that  we  are  merely  empowered  to  approve  and  authorize  the 
existing  consolidation  and  cannot  prescribe  the  terms  and  con- 
ditions under  which  the  consolidation  may  be  approved.  We 
are  empowered  under  the  act,  with  respect  to  the  consolidation 
of  railroads,  to  approve  and  authorize  such  consolidation  "with 
such  modification  and  upon  such  terms  and  conditions"  as  we 
may  prescribe.  The  provision  of  the  act  under  which  this  ap- 
plication was  filed  reads,  "The  power  and  authority  of  the  Com- 
mission to  approve  and  authorize  the  consolidation  of  two  or 
more  carriers  shall  extend  and  apply  to  the  consolidation  of  the 
four  express  companies  •  *  •."  It  therefore,  necessarily  fol- 
lows that  the  same  power  with  respect  to  approving  and  authoriz- 
ing consolidation  of  railroads  extends  to  the  consolidation  of  the 
express  companies. 

It  is  my  view  that  In  no  event  should  we  approve  this  con- 
solidation without  making  provision  for  the  protection  of  claim- 
ants In  their  loss-and-damage  claims  which  accrued  against  the 
constituent  companies.  When  It  is  recalled  that  all  the  assets 
of  the  consolidated  company  were  acquired  from  the  constituent 
companies  and  that,  as  a  matter  of  fact,  the  consolidation  is  noth- 
ing more  or  less  than  the  merging  of  property  of  the  constitu- 
ent companies,  it  Is  only  just  that  that  property  should  be  subject 
In  the  various  states  to  meritorious  claims  which  accrued  before 
the  merger.  Possessing  the  power  to  prescribe  just  and  rea- 
sonable conditions  precedent  to  the  consolidation,  our  failure  to 
so  prescribe  lays  down  the  bars  to  the  sharp  practices  of  certain 
express  companies  set  forth  in  the  majority  opinion.  It  is  my 
view  that  we  cannot  escape  the  responsibility  placed  upon  us  by 
the  Interstate  commerce  act  in  this  matter,  that  has  such  grave 
and  far-reaching  consequences,  by  merely  stating  that  the  courts 
have  jurisdiction  over  loss-and-damage  claims. 

For  these  reasons  I  am  unable  to  concur  in  the  majority 
opinion. 

MEYER.  Commissioner,  also  dissents. 


COAL  RATES  TO  SEABOARD,  N.  J. 

The  Commission  has  dismissed  No.  11122,  Seaboard  By- 
Product  Coke  Co.  vs.  Monongahela,  Director-General,  et  al., 
opinion  No.  6484,  59  I.  C.  C.  453-5,  holding  that  the  rates  on 
soft  coal  from  four  mines  on  the  Pittsburgh  &  Lake  Erie,  in  the 
Pittsburgh  district  to  Seaboard,  N.  J.,  had  not  been  shown  to  be 
unreasonable,  although  in  the  case  of  some  shipments  the 
carriers  were  willing  to  refund  on  four  cars  down  to  the  subse- 
quently established  lower  rate  and  notwithstanding  the  agree- 
nipnt  between  the  complainant  and  the  Pittsburgh  &  Lake  Erie 
that  several  re-routed  cars  should  not  be  forwarded  until  the 
lower  rate  had  been  published. 

The  allegation  was  that  the  rate  of  $2.88  on  twenty-seven 
carloads  of  coal  shipped  on  January  14  and  17,  1918,  was  unrea- 
sonable to  the  extent  that  it  exceeded  a  subsequently  established 
rate  of  $2.10.  One  car  moved  over  the  route  originally  specified; 
that  Is,  Pittsburgh  &  Lake  Erie  to  Connellsville,  Western  Mary- 
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land  to  Shlppensburg.  and  Philadelphia  &  Reading  to  destination. 
The  routing  on  the  other  cars  was  the  same  as  on  the  one  car 
to  Shippensburg.  but  from  that  point  it  was  Reading  to  Allen- 
town,  Pa.;  Central  of  New  Jersey  to  Phillipsburg;  and  Lacka- 
wanna  to  destination. 

At  the  solicitation  of  the  Pittsburgh  &  Lake  Erie  the  routing 
of  the  twenty-six  cars  was  changed  so  they  moved  via  Sharon, 
Pa.,  and  the  Erie  to  destination.  That  was  the  only  available 
open  route  when  the  change  was  made. 

The  Commission  held  that  refund  could  not  be  made  on  the 
four  cars  to  the  basis  of  the  subsequently  established  rate,  even 
on  the  four  cars,  because  the  shipper  authorized  the  change  of 
routing. 

"We  have  frequently  held  that  the  voluntary  reduction  of  a 
rate  Is  not  in  itself  sufficient  to  establish  the  unreasonableness 
of  a  rate."  said  the  Commission.  "Nor  can  the  agreement  urged 
be  accepted  as  proof  of  unreasonableness  of  the  higher  rate." 


REPARATION  ON  COAL 

Reparation  will  have  to  be  made  on  forty  carloads  of  barley 
and  culm  hard  coal  involved  in  No.  11249,  Ludlow  Manufacturing 
Associates  vs.  Philadelphia  &  Reading,  Director-General,  et  al., 
opinion  No.  6483,  59  I.  C.  C.  451-2,  the  Commission  holding  that 
the  combination  rates  imposed  were  unreasonable  to  the  extent 
that  they  exceeded  the  joint  rates  on  prepared  sizes,  pea  and 
buckwheat  No.  1,  in  effect  from  December  28,  1917,  to  March  31, 
1918.  which  was  $2.85;  from  April  1  to  June  24,  1918,  $3.00;  and 
after  June  25,  1918,  $3.60.  The  rates  charged  were  $2.95,  $3.16 
and  $4.  The  coal  moved  from  Mahanoy  and  Shamokin,  Pa.,  to 
Ludlow,  Mass.,  via  the  Reading  to  Xewberry  Junction,  New  York 
Central  to  West  Albany  and  Boston  &  Albany  to  destination. 
One  shipment,  moving  after  June  25,  was  undercharged. 


LUMBER  TRANSIT  PRIVILEGES 

The  Gulf,  Mobile  &-JVorthern  having  made  applicable  mileage 
rates  on  lumber  from  points  on  its  line  and  short  line  connec- 
tions, to  Meridian,  Miss.,  that  are  satisfactory  to  shippers,  the 
Commission  has  vacated  and  set  aside  the  basic  order  creat- 
ing I.  &  S.  No.  1203,  "Transit  Privileges  on  Lumber  at  Missis- 
sippi and  Alabama  Points,"  opinion  No.  6482,  59  I.  C.  C.  448-50. 
The  tariffs  in  question  were  suspended  from  August  31  to  De- 
cember 20,  because,  if  allowed  to  become  operative,  they  would 
have  resulted  in  the  application  of  high  combinations  on  lum- 
ber from  points  of  origin  on  the  Gulf,  Mobile  &  Northern, 
which,  for  months,  has  been  trying  to  get  rid  of  joint  rates  on 
which  it  has  been  obtaining  very  short  hauls,  because  the 
traffic  was  being  delivered  to  the  nearest  connecting  east  and 
west  carrier,  instead  of  hauls  to  the  most  distant  east  and  west 
connection. 

The  purpose  of  the  suspended  tariffs  was  to  get  rid  of 
such  rates  from  points  of  origin  on  the  Gulf  and  its  short  line 
connections.  The  Gulf  contended  that  it  was  entitled  to  collect 
the  inbound  rates  to  all  transit  points  served  by  it;  to  police 
the  transit;  collect  and  retain  the  transit  charges;  and  to  issue 
the  outbound  billing  even  when  the  shipment  had  to  be  de- 
livered by  it  to  a  connecting  carrier  at  the  transit  point. 

A  part  of  the  tariffs,  not  suspended,  increased  and  made 
uniform  a  transit  charge  of  2.5  cents  at  transit  points,  especially 
at  Meridian,  Miss.,  whence  came  the  protest  that  caused  the 
suspension.  The  Gulf  admitted  that  the  combinations  would 
be  high.  It  met  that  contention  by  proposing  a  mileage  scale, 
which  was  acceptable  to  the  protestants  and  which  the  Commis- 
sion allowed  to  be  made  operative  on  short  notice  on  December 
6,  thereby  removing  the  cause  of  dissatisfaction  with  that  part 
of  its  effort  to  obtain  more  out  of  the  traffic  it  has  to  deliver 
at  near-by  junction  points. 


83  to  100  per  cent,  and  157  per  cent  for  the  switching  done 
by  it.  In  that  same  time  the  railroad  carriers  have  obtained 
only  two  general  increases,  namely,  25  and  35  per  cent.  They 
asserted  that  the  absorptions  proposed  by  them  would  give  .the 
wharf  company  the  benefit  of  the  increases  allowed  to  the  rail- 
roads by  General  Order  No.  28  and  the  Commission's  most  re- 
cent decision  in  Ex  Parte  No.  74.  They  suggested  that  they 
should  not  be  called  upon  to  contribute  more,  in  percentage,  to 
the  wharf  company,  than  the  public  is  called  upon  to  contribute 
to  them. 

The  protesting  commercial  organizations  presented  exhibits 
tending,  they  claimed,  to  show  that  the  charges  of  the  wharf 
company  were  not  out  of  line  with  charges  at  New  Orleans  and 
suggested  that  if  the  Commission  sustained  the  declination  of 
the  railroads  to  absorb  the  full  amount  of  the  wharfage  charges, 
Galveston  would  be  at  a  disadvantage  with  New  Orleans. 

Specifically,  the  Commission  held  that  the  railroads  had  not 
sustained  the  burden  of  justifying  the  increased  through  charges. 
In  all  cases  in  which  the  items  are  published  in  connection 
with  shipside  rates,  cancellation  will  be  required.  That  will 
also  apply  to  similar  items  in  Leland's  I.  C.  C.  No.  1303,  sus- 
pended in  I.  and  S.  No.  1219,  which  was  not  suspended  in  the 
main  case,  but  caught  by  the  net  in  No:  1209,  because  the  parties 
to  Leland's  tariff  requested  that  the  record  in  No.  1199  be  made 
to  cover  the  Leland  proposal. 


TERMINAL  CHARGES  AT  GALVESTON 

In  a  report  by  Commissioner  Ford,  on  I.  and  S.  No.  1199, 
which  also,  at  the  request  of  the  parties  involved,  includes  I. 
and  S.  No.  1219,  opinion  No.  6493,  59  I.  C.  C.  490-5,  the  Com- 
mission held  that  increased  charges  on  export,  import  and  coast- 
wise traffic  to  and  from  shipside  at  Galveston,  Texas  City,  Beau- 
mont and  Port  Bolivar,  Tex.,  had  not  been  justified  and  that 
the  tariffs  which  would  have  had  the  effect  of  increasing  such 
charges  must  be  canceled. 

Forty-six  tariffs,  filed  by  the  railroads  serving  the  ports  men- 
tioned, were  suspended  on  protests  of  commercial  organizations. 
The  railroads  filed  the  tariffs  with  a  view  to  escaping  the  effect 
of  increased  wharfage  charges  filed  by  the  Galveston  Wharf 
Company. 

The  condemnation  runs  to  the  tariffs  which  seek  to  increase 
the  charges  on  traffic  "through"  the  ports.  The  effect  of  the 
railroad  tariffs  would  be  to  limit  the  absorptions  made  by  the 
railroad  companies  and  imposing  the  excess  upon  the  shippers. 
Such  of  the  tariffs  as  would  not  have  the  effect  of  increasing 
the  charges  through  the  port  were  not  condemned. 

The  railroads  showed  that  since  1911,  when  the  wharf  com- 
pany filed  its  first  tariff  with  the  Commission,  it  has  obtained 
increases  in  charges,  for  loading  and  unloading,  running  from 


PAYMENT  OF  FREIGHT  BILLS 

In  a  report  on  further  hearing  in  Ex  Parte  No.  73  (the  case    • 
in  which  all  matters  of  credit  for  the  payment  of  freight  bills 
are  considered),  opinion  No.  6485,  59  I.  C.  C.  456-8,  the  Commis- 
sion has   granted   the   prayer  of  the   Tidewater  Coal   Exchange 
and'  the   Sewells   Point  Coal   Exchange  that   the   96-hour   credit 
rule  as  applied  to  demurrage  charges  on  tidewater  coal  be  modi- 
fled   so  that  the   credit  period   shall   begin   to  run  for  the  cus- 
tomary 96  hours,  from  the  first  4  p.  m.  after  the  time  when  the    M 
exchanges  present  demurrage  bills  to  individual  shippers.     The 
original  report  in  this  case  was  made  in  57  I.  C.  C.  591. 

The  railroads  joined  with  the  exchanges  in  asking  this 
modification  of  the  rule.  It  was  made  in  the  interest  of  econ- 
omy in  time  and  simplification  of  accounts.  At  the  hearing  the 
railroads  and  the  shippers  said  that,  in  the  ordinary  course  of 
business  the  railroads  consume  about  twenty  days  in  rendering 
bills  for  demurrage  to  the  exchanges,  which  act  as  agents  for 
the  shippers.  It  takes  the  exchanges  about  as  long  to  verify 
and  check  the  accounts  as  rendered,  and  then  they  bill  indi- 
vidual shippers  for  the  amounts  due  by  them  to  the  different 
railroads  that  have  brought  coal  to  the  transshipment  piers. 

It  was  represented  to  the  Commission  that  the  utmost  con- 
tusion would  result .  from  the  payment,  by  the  exchanges,  of 
the  bills  as  rendered,  without  checking.  Payment  by  the  ex- 
changes, without  checking,  would  require  refunds  to  the  ex- 
changes on  errors  discovered  by  them  and  then  refunding  on 
errors  discovered  by  the  shippers.  Payment  by  the  shippers, 
after  checking  by  the  exchanges,  will  require  only  one  refund- 
ing operation,  and  that  only  in  the  event  the  shippers  find 
errors  not  found  by  the  exchanges.  In  disposing  of  the  matter 
the  Commission  said: 

"The  statute  forbids  an  extension  of  credit  except  under 
such  rules  and  regulations  as  we  may  prescribe.  Extension  of  4k 
credit,  as  such,  is  not  asked  in  this  petition,  for  credit  could  be 
of  no  benefit  to  these  exchanges.  What  is  asked  is  that  the 
normal  and  customary  delays  due  to  the  extensive  dealings  which 
these  exchanges  have  with  both  carriers  and  shippers  be  brought 
within  the  law  by  suitable  provisions  in  our  rules  and  regula- 
tions made  in  the  light  of  such  law. 

"The  petitioners  do  not  seek  to  evade  the  payment  of  de-  ^ 
murrage  charges  within  96  hours  after  the  amount  accrued  ^j 
against  individual  shippers  has  been  determined  nor  would  un- 
just discrimination  arise  from  the  practice  described,  because 
all  persons  who  forward  coal  for  transshipment  to  these  ports 
may  become  members  of  the  exchanges.  In  the  light  of  the 
special,  circumstances  surrounding  the  handling  of  coal  by  the 
petitioners  we  find  that  the  period  of  96  hours  heretofore  fixed 
by  us  for  the  payment  of  transportation  rates  and  charges,  in 
so  far  as  applicable  to  the  payment  of  demurrage  upon  the 
transportation  herein  considered,  may  be  computed  from  the 
first  4  p.  m.  following  the  time  when  the  demurrage  bills  are 
presented  by  the  petitioners  to  individual  shippers,  members 
thereof." 


ARKANSAS  RATES  AND  FARES 

With  Commissioner  Eastman  noting  his  usual  dissent,  the 
Commission,  in  a  report  written  by  Chairman  Clark,  has  disposed 
of  No.  11775,  Arkansas  Rates  and  Fares,  opinion  No.  6468,  59  I. 
C.  C.  471-9,  in  substantially  the  same  terms  as  it  employed  in 
deciding  the  New  York,  Illinois  and  Wisconsin  fare  cases.  The 
basis  of  interstate  fares  and  excess  baggage  charges  prescribed 
by  the  Commission  in  Ex  Parte  No.  74  is  to  be  made  effective  in 
Arkansas  on  or  before  February  15,  1921,  notwithstanding  Arkan- 
sas statutes. 
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In  this  case  the  Commission  had  before  It  only  regular  pas- 
senger fares,  excess  baggage  charges  and  rates  on  road  building 
material*.  The  Arkansas  corporation  commission  has  allowed 
the  rates,  fares  and  charges  prescribed  by  the  federal  body  In 

1'arte  No.  74  to  become  operative  in  that  state,  except  for 
regular  passenger  fares,  excess  baggage  charges  and  rates  on 
road  building  materials. 

The  Arkansas  body  failed  to  act  on  regular  passenger  fares, 
vxcess  and  excess  baggage  charges  because  the  Arkansas  statutes 
do  not  authorize  it  to  waive  their  terms  as  to  them.  Arkansas 
law.  being  silent  on  the  surcharge  for  parlor  car  space,  the  Ar- 
kansas commission  imposed  that  charge  in  accordance  with  the 
laid  down  in  the  federal  commission's  decision. 

As  to  the  rates  on  road  building  materials,  the  Arkansas 
commission  expressed  a  desire  to  co-operate  with  the  federal 
body,  but  that  body  said  that  it  had  had  no  opportunity  to  co- 
operate. Chairman  Clark  in  his  report  said  the  Arkansas  com- 
mission had  challenged  the  propriety  of  certain  procedural  steps 
taken  by  the  carriers  on  the  ground  that  the  dictates  of  orderly 
procedure  and  the  demands  of  substantial  justice  require  that 
resort  should  first  be  had  to  remedies  afforded  by  the  tribunals 
of  the  state.  He  said  the  corporation  commission  suggested  that 
adherence  to  a  proper  course  of  procedure  would  have  required 
the  carriers  to  seek  injunctions  againat  the  operation  of  the 
Arkansas  statutes,  whereupon  the  corporation  commission  would 
have  again  taken  up  the  question  and  decided  it  upon  its  merits. 
It  wa»  suggested  that  the  case  be  continued  until  the  barrier  that 
prevented  action  by  the  state  commission  from  acting  had  been 

As  to  rates  on  road  building  materials,  Clark  said  the  state 
commission  bad  expressed  a  desire  "to  co-operate  with  the  Inter- 
state Commerce  Commission  in  fixing  what  is  a  reasonable  rate." 
It  was  asserted  that  no  advantage  was  sought  or  desired  by  Ar- 


"The  same  commendable  spirit  of  co-operation  has  been  man- 
ifested by  the  corporation  commission  throughout  the  proceed- 
ings in  Ex  Parte  No.  74  and  in  the  present  investigation."  said 

nnan  Clark.  Continuing  on  that  phase  of  the  subject,  Mr. 
riark  said: 

'The  desirability  of  concerted  action  of  the  state  and  federal 
regulatory  bodies  in  all  matters  of  transportation  In  which  the 


power  of  both  is  involved  has  been  given  recognition  in  the  in- 
terstate commerce  act.  The  action  of  respondents  in  bringing 
the  matter  before  us  in  advance  of  the  filing  of  an  application 
with  the  corporation  commission  and  a  determination  by  it  ren- 
ders difficult  the  co-ordinated  action  contemplated  by  Congress 
and  deprives  us  of  the  benefit  of  such  investigation  and  findings 
»s  the  state  authorities  might  have  made.  However,  we  are 
here  confronted  with  practical  questions  for  the  solution  of 
which  Congress  has  provided  a  practical  course  of  procedure  by 
means  of  which  substantial  justice  is  assured.  Respondents  have 
elected  to  pursue  that  course  and  we  are  not  vested  with  appel- 
late power  under  which  they  might  be  remanded  to  tribunals  of 
the  state.  But  we  are  authorized  to  avail  ourselves  of  the  co- 
operation, services,  records  and  facilities  of  the  state  in  the  en- 
forcement of  any  provision  of  the  act,  and  we  shall  reserve  for 
later  determination  the  questions  relating  to  rates  on  road- 
building  materials.  The  questions  here  presented  relating  to  pas- 
senger fares  are  similar  in  all  respects  to  those  presented  in 
Rates,  Fares  and  Charges  of  N.  Y.  C.  R.  R.  Co.,  59  I.  C.  C.,  290, 
and  Intrastate  Rates  Within  Illinois,  59  I.  C.  C.,  350.  The  issue 
with  respect  to  excess-baggage  charges  is  identical  with  that  de- 
cided by  us  in  the  case  first  cited." 

No  evidence  was  offered  in  respect  of  excursion,  convention 
or  other  multiple  fare  tickets  or  baggage  charges  in  connection 
therewith,  extra  fares  on  limited  trains,  club  car  charges  or  other 
things  of  that  kind,  so  they  have  been  reserved  for  future  con- 
sideration. 


MINNESOTA  RATE  CASE 

Tkt  Traffic   World   H'ashingtan  Bureau 

In  a  report  on  No.  11771,  Minnesota  Fares  and  Charges,  the 
Commission,  through  Mr.  Aitchison,  has  disposed  of  the  stand- 
ard passenger  fare  and  excess  baggage  charge  case  in  Minne- 
sota in  the  same  manner  as  in  the  New  York,  Illinois,  Wiscon- 
sin and  Arkansas  cases.  The  higher  fares  and  excess  baggage 
charges  are  to  become  effective  February  1.  The  Minnesota 
commission  had  granted  everything  except  the  higher  passenger 
fares  and  excess  baggage  charges.  They  were  held  down  by 
the  Minnesota  law  and  a  federal  injunction  forbidding  the  Min- 
nesota commission  to  interfere  with  the  three-cent  basis  pre- 
scribed under  federal  control. 


Tentative  Reports  of  the  Commission 


ICING  OF  CANTALOUPES 

A  finding  of  unreasonableness  In  the  rate,  an  excessive 
char*?  (or  Icing  In  transit  on  two  carloads  of  cantaloupes  from 
Horatio.  Ark.,  to  New  Orleans,  and  an  order  of  reparation  have 
been  recommended  by  Examiner  F.  E.  Early  In  a  tentative  re- 
port on  NO  11551.  The  Gateway  Produce  Co.  vs.  American  Rail- 
way Express  Company  and  Director-General,  as  agent.  At  the 
time  of  the  movement  the  legally  applicable  rate  was  $2.06M- 
The  agent  collected  $2  "7  There  was  no  provision  for  icing,  but 
the  express  company  charged  $50  per  car.  The  two  cars  In  ques- 
tion moved  on  Ju  -on  March  30.  1919.  the  express 
company.  In  connection  with  s  general  revision  of  rates  In  the 
nouthwest.  made  an  »n> -quantity  rate  of-  $1.47  and  a  carload 
rate  of  $1.14.  and  an  Icing  charge  of  $28  per  car.  The  examiner 
think-  the  reparation  should  Ix*  down  to  the  any-quantlty  basis, 
and  the  $p.3  per  car  basis  for  the  Ice. 

In  defending  the  higher  rate  and  objecting  to  reparation  to 
the  ban,  irload  rate  of  1114.  the  express  company  said 

the  rate  or  $1.14  was  established  on  the  representation  of  the 

Malnant  that  It  would  have  many  shipments  of  contaloupes 
to  make  from  Horatio.  The  express  company  asserted  that  Its 
M*  about  many  carload  uhlpmen*  of  melons  did  not  come 
It  asserted  that  the  two  carloads  In  question  were  the 
'  that  went  by  express  to  New  Orleans  in  the  three  sea- 
beginning  with  the  one  of  1918. 


RATES  ON  COARSE  GRAIN 

A  proposal  has  been  made  by  Examiner  Paul  ().  Carter,  In  a 

•  11693.   Klanley  Crain  Co.   et  al.  vs.   Director-Gen- 
eral, a*  agent,  that  the  Commission  hold  unreasonable  (and  order 
reparation)   rates  on  corn  and  other  coarse  grain  from  stations 

Northern  in  northwest  Iowa  and  southeast  Dakota 

•  <  In  northwestern  North  Dakota  between  June  25, 
1»1>-  i:»l>.  to  the  extent  that  the  rates  Imposed 

»nnM>  grain  exree.i. <|  those  Imposed  on  corn  and  oats  in  the 
samp  general  territory  by  the  terms  of  General  Order  No.  28. 

o  tariff-  by  No.  28  went   Into  effect  they 

;iin«Ml  a  note  reading  "Other  grain:     New  wheat  rates."    The 

r  was  to  bring  the  rates  on  all  grain  up  to  the 

*tes  on  wheat,    lint  northwest  Iowa  is  a  corn-grow- 

Inr  Ther*  were  no  commodity  wheat  rates  In  effect  on 


the  Great  Northern.  Therefore  the  rates  that  became  effective 
were  distance  rates,  much  higher  than  wheat  for  similar  dis- 
tances In  that  part  of  the  country. 

More  than  a  year  after  the  event  the  Railroad  Administra- 
tion put  in  rates  on  wheat  equal  to  those  in  effect  prior  to  June 
_"..  r.ilx.  jiius  25  per  cent,  observing  6  cents  as  the  maximum  in- 
crease. There  were  several  fourth  section  departures.  Carter 
thinks  there  should  be  reparation  both  for  unreasonable  rates 
and  rates  in  violation  of  the  fourth  section. 


BACK  HAULING  OF  COTTON 

A  scheme  for  reducing  to  a  minimum  back  hauling  of  cot- 
ton granted  transit  for  compression  has  been  suggested  by  Ex- 
aminer Gartner,  in  a  tentative  report  on  No.  11671,  Thomas  Cot- 
ton Company  et  al.  vs.  Illinois  Central  et  al.  The  complainants 
are  cotton  buyers  at  Cleveland,  Corao,  Holly  Springs,  and  Rule- 
ville.  Miss.,  at  which  more  restrictive  transit  rules  are  in  force 
than  on  other  points  on  the  lines  of  the  defendants.  There  was 
little  or  no  dispute  about  the  restrictive  character  of  the  limita- 
tions on  transit  at  the  four  places.  The  defendants  said,  how- 
ever, that  the  restrictions  were  placed  with  a  view  to  prevent 
back-hauls.  As  a  rule,  there  are  no  restrictions  on  back-haul- 
ing from  other  compress  points  on  the  lines  of  the  defendants. 
At  the  four  places,  however,  the  limitation  is  that  the  outward 
movement  must  be  in  the  direction  of  the  initial  movement. 
That  is  to  say.  if  cotton  is  sent  to  any  of  the  points  from  a 
place  south  of  them  It  may  not  be  forwarded  to  New  Orleans  for 
export  or  for  water  transportation  to  New  England,  except  on 
the  payment  of  the  full  rate  from  the  compress  point  to  the  port. 

There  are  restrictions  on  the  outward  movement  of  com- 
pressed cotton  In  force  at  some  of  the  other  compress  points 
but  none  so  rigid  as  those  in  effect  at  the  four  points  in  Missis- 
sippi. 

Gartner  went  Into  the  details  of  the  operation  of  petting  rot- 
ton  to  the  gins  nnd  then  to  the  compres's  points,  pointing  out 
that  there  must  be  concentration  of  grades  at  <:iven  points,  if 
the  market  Is  to  be  expeditlously  and  economically  served.  "Com- 
pressed cotton  saves  transportation,"  said  Gartner.  Concentra- 
tion so  as  to  have  a  larger  number  of  bales  of  a  given  grade  or 
grades  at  one  shipping  point  Is  a  commercial  matter  entirely. 

"If  there  is  to  be  transit  on  cotton  at  all,"  said  Gartner,  "and 
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transit  has  been  in  effect  for  so  long  and  has  become  so  much 
a  part  of  the  transportation  of  cotton  as  to  be  an  inherently 
fixed  part  of  the  tariffs  as  the  rates  themselves,  it  must  be  un- 
limited as  to  points  of  destination  to  which  shipments  may  be 
made  from  the  concentration  points  if  there  is  to  be  economical 
concentration. 

"The  only  function  of  our  transportation  system  in  times  of 
peace  is  to  serve  the  commercial  necessities  of  the  nation  for 
transportation.  When  commercial  necessities  require  a  wasteful 
transportation  operation,  the  waste  must  be  indulged  and  the 
particular  industry  must  bear  the  cost  of  extra  service  as  nearly 
as  it  can  be  approximated.  Back  hauling  should  be  eliminated 
whenever  possible,  but  in  connection  with  the  movement  of  cot- 
ton, instead  of  the  tariffs  limiting  concentration,  by  limiting 
transit,  they  should  so  state  their  transit  practices  that  each 
compress  point  may  and  will  draw  all  the  cotton  from  its  im- 
mediate neighborhood.  A  charge  on  a  distance  basis  should  then 
be  provided  on  subsequent  movements  providing  a  backhaul." 

Gartner  said  that  the  rules  would  provide  that  no  transit 
be  allowed  on  any  shipment  involving  a  back  haul  which 
originates  more  than  75  miles  from  the  compress  point  at  which 
transit  is  claimed.  He  recommends  that  there  be  no  charge  for 
backhauls  under  15  miles;  that  on  hauls  of  15  miles  and  under 
25  the  charge  be  2%  cents;  on  35  but  over  25  miles,  3%  cents; 
not  exceeding  45  miles,  but  more  than  35,  4  cents,  and  so  on, 
with  a  half  cent  increase  for  each  10  mile  block  to  6%  cents 
for  75  miles. 


RATES  ON  COTTON 

Examiner  P.  E.  Early,  in  a  tentative  report  on  No.  11584, 
T.  W.  Keesee  &  Company  vs.  Missouri  Pacific,  and  Director- 
General,  recommends  dismissal,  notwithstanding  his  conclusion 
that  rates  on  1,127  bales  of  cotton  from  Marianna  and  Forrest 
City,  Ark.,  concentrated  at  Helena,  Ark.,  and  subsequently 
shipped  to  New  Orleans^  and  Boston  rate  points,  while  not  shown 
to  have  been  unreasonable,  were  unduly  prejudicial.  He  found, 
also,  that  the  complainants  had  not  been  damaged  by  reason  of 
the  undue  prejudice  and  recommended  a  denial  of  reparation. 

The  complainants  ask  for  the  privilege  of  concentration  at 
Helena,  cotton  from  other  compress  points  and  reshipping  to 
points  belond  on  the  basis  of  through  rates,  but  Early  recom- 
mended a  denial  of  that  application  on  the  ground  that  there 
are  compresses  at  Marianna  and  Forrest  City.  The  railroad 
company  said  that  the  establishment  of  concentration  privilege 
at  Helena  would  result  in  the  uneconomical  use  of  equipment 
through  the  carriage  of  uncompressed  cotton  from  Marianna 
and  Forrest  City  to  Helena. 

A  desire  for  reparation  was  the  reason  for  filing  the  com- 
plaint, because,  since  August  31,  1920,  there  has  been  no  com- 
pression privilege  at  Memphis,  the  establishment  of  which 
during  the  railroad  administration  caused  Helena  to  complain 
of  undue  prejudice  because  Memphis  could  concentrate  cotton 
from  Marianna  and  Forrest  City. 


that  they  are  unduly  low.  Thus  far  Tennessee  has  never  been 
regarded  as  one  of  the  states  practicing  unjust  discrimination 
against  interstate  commerce  by  reason  of  low  rates  prescribed 
by  its  commission. 

The  complainant  in  this  case  is  a  wholesale  grocery  com- 
pany with  its  chief  place  of  business  at  Corinth,  Miss.  It  en- 
counters competition  from  Jackson,  Tenn.,  57.09  miles  to  the 
north.  In  the  complaint  the  grocery  company  alleged  that  it 
was  suffering  defeat  in  the  competition  on  account  of  the  lower 
rates  available  to  competitors  at  Jackson. 

In  the  original  answer,  the  railroad  company  entered  a 
general  denial.  At  the  hearing,  however,  it  moved,  without  ob- 
jection by  the  .complainant,  to  amend  its  answer  by  admitting 
the  unjust  discrimination  and  undue  prejudice,  and  setting  up  as 
a  defense  that  violation  of  the  interstate  commerce  law  was 
brought  about  by  rates  fixed  by  the  Tennessee  Railroad  Com- 
mission, which,  it  said,  were,  and  are,  unduly  low. 

To  illustrate  the  situation,  Gartner  said  that  McNairy,  Tenn., 
is  a  point  almost  midway  between  Corinth  and  Jackson.  It  is 
27.14  miles  south  of  Jackson  and  29.95  miles  north  of  Corinth. 
On  the  scale  interstate  for  30  miles  the  rate  is  50  cents,  while 
on  the  Tennessee  scale  it  is  only  37.5  cents,  first  class.  Most 
of  the  complainant's  business  moves  on  classes  4,  5  and  B.  On 
4th  Class,  Jackson  has  an  advantage  of  8.5  cents,  and  on,  5th  and 
B  classes,  Jackson  has  an  advantage  of  7.5  and  12.5  cents,  re- 
spectively. 

The  complainant  made  a  comparison  of  the  intrastate  scales 
of  Kentucky,  Tennessee,  Mississippi  and  Alabama,  with  the  in- 
terstate scale.  Kentucky  and  Mississippi  have  a  first-class  rate 
for  30  miles  of  50.5  cents;  Alabama,  49  cents;  Tennessee,  37.5, 
and  the  interstate  scale  is  50  cents.  It  offered  testimony  show- 
ing how  the  business  which  it  formerly  had,  when  the  rates 
were  more  nearly  on  a  parity,  has  fallen  off.  It  did  not  question 
the  reasonableness  of  the  interstate  scale. 

"The  difference  in  rates  existing  between  those  from  Jack- 
son and  those  from  Corinth,"  Gartner  said,  "unquestionably  is 
unduly  prejudicial  to  Corinth  to  the  consequent  preference  of 
Jackson,  And  it  is  equally  clear  that  this  undue  prejudice  re- 
sults from  the  intrastate  rates  applicable  from  Jackson  since  the 
interstate  rates  applying  from  Corinth  are  not  out  of  line  with 
the  rates  of  other  carriers  or  with  the  intrastate  rates  of  ad- 
joining states.  The  unescapable  conclusion  upon  this  record 
must  be  that  the  intrastate  rates  applying  from  Jackson  are 
unreasonably  low  to  the  extent  they  differ  from  the  intrastate 
scale  applied  by  the  defendant." 

Gartner  said  that  the  Commission  should  order  the  undue 
prejudice  removed  by  increasing  the  rates  from  Jackson  so 
that  they  will  not  be  lower  than  the  corresponding  classes  from 
Corinth  to  points  in  Tennessee  intermediate  Corinth  to  Jackson 
for  similar  distances. 


SOAP  RATING  IN  SOUTHEAST 

Assistant  Chief  Examiner  Ulysses  Butler,  in  a  tentative  re- 
port on  No.  9297,  Procter  &  Gamble  Distributing  Co.  et  al.  vs. 
Alabama  Central  et  al.,  recommends  a  holding  that  the  estab- 
lishment of  carload  and  less-than-carload  ratings  on  soap,  made 
by  carriers  in  the  southeast  on  January  1,  1916,  while  full  of 
causes  for  dissatisfaction,  and  probably  some  fourth  section 
departures,  has  been  justified  by  the  carriers  and  should  not 
be  disturbed.  He  said  the  Commission  should  require  the  car- 
riers to  remove  fourth  section  departures. 

The  question  was  as  to  whether  the  destruction  of  the  any- 
quantity  rating  was  justified.  The  railroads  showed  that,  while 
there  were  only  779  carload  ratings  in  the  southeast  in  1908, 
the  move  in  that  part  of  the  country  has  been  steadily  toward 
the  adoption  of  the  system  that  prevails  in  the  other  traffic 
districts  of  the  country,  and  that  by  1915  that  number  had  been 
increased  to  more  than  2,300. 

The  examiner  said  the  testimony  showed  that  while  there 
have  been  large  increases  at  some  points  the  burdens  on  the 
shippers  have  not  been  unduly  increased,  because  there  have 
also  been  reductions.  The  complaining  soap  manufacturers  said 
that  the  dealers  in  the  southeast  were  not  financially  able  nor 
had  they  the  storage  space  to  handle  soap  in  carload  quantities, 
and  therefore  the  effect  of  the  abolition  of  the  any-quantity 
rating  was  to  force  most  of  the  shipments,  amounting  to  a 
total  of  180,000,000  pounds,  to  a  higher  L.  C.  L.  basis. 


M.  &  0.  RATES  IN  TENNESSEE 

A  recommendation  that  the  Mobile  &  Ohio  be  ordered  to 
increase  its  intrastate  rates  from  Jackson,  Tenn.,  so  as  to  re- 
move an  undue  prejudice  against  Corinth,  Miss.,  has  been  made 
in  a  proposed  report  on  No.  11741,  Corinth  Grocery  Company 
vs.  Mobile  &  Ohio,  by  Examiner  Karl  K.  Gartner.  If  adopted, 
the  recommendation  will  result  in  a  disregard  by  the  railroad 
company  of  class  and  commodity  rates  established  by  the  rail- 
road commission  of  Tennessee,  on  the  Commission's  judgment 


COAL,  WYOMING  TO  MONTANA 

Dismissal  of  the  complaint  in  No.  11600,  Gallatin  Lumber 
Company  vs.  C.,  B.  &  Q.  et  al.,  is  recommended  by  Examiner 
F.  W.  McM.  Woodrow,  on  a  proposed  finding  that  rates  on  coal 
from  Kirby,  Wyo.,  to  Greenwood,  Mont.,  and  Bozeman  Hot 
Springs,  Mont,  in  July  and  September,  1918,  were  not  shown  to 
have  been  unreasonable.  This  is  another  of  the  number  of 
complaints  seeking  reparation  on  the  theory  that  the  rates 
charged  were  unreasonable  because  the  increases  prescribed 
under  General  Order  No.  28  of  the  Director-General  were  applied 
to  both  factors  of  combination  rates  while  Freight  Rate  Au- 
thority No.  10  of  the  Director-General  prescribed  that  the  in- 
creases should  be  applied  to  the  total  rates.  The  Commission 
is  holding  in  these  cases  that  Freight  Rate  Authority  No.  10  is 
not  proof  of  unreasonableness. 

IMPORTED   BLACKSTRAP  TO    MEMPHIS 

A  domestic  rate  of  16%  cents  per  100  pounds,  applied  on 
shipments  of  imported  blackstrap  molasses  from  Mobile,  Ala., 
and  New  Orleans,  La.,  to  Memphis,  Tenn.,  moving  between 
December  31,  1919,  and  January  30,  1920,  was  not  unreasonable, 
Examiner  K.  K.  Gartner  proposes  that  the  Commission  find  in 
disposing  of  No.  11647,  Memphis  Merchants'  Exchange  et  al. 
vs.  Gulf  &  Ship  Island  et  al.  He  recommends  dismissal  of  the 
complaint.  The  domestic  rate  was  legally  applicable  because 
the  import  rate  had  been  canceled,  but  the  complainant  sought 
reparation  down  to  the  lower  import  rate  of  12%  cents,  which 
was  restored  effective  January  30,  1920. 


COAL,  KENTUCKY  TO  JACKSON,  MICH. 

Holding  that  the  complainant  failed  to  make  a  case,  Ex- 
aminer Harris  Fleming,  in  a  tentative  report  on  No.  11960, 
Dewey  Fuel  Co.  vs.  Cincinnati  Northern  et  al.,  recommends 
dismissal  of  the  complaint  on  a  finding  that  the  rate  charged 
on  shipments  of  coal  from  Kona  and  other  points  in  Kentucky 
in  Louisville  &  Nashville  Railroad  Group  No.  1,  to  Jackson, 
Mich.,  was  not  unreasonable. 

The  complainant  alleged  that  a  rate  of  $2.20  per  ton  charged 
on  the  shipments  involved,  which  moved  during  the  latter  part 
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of  1918  and  the  early  part  of  1919.  was  unreasonable,  unjustly 
discriminatory  and  unduly  prejudicial  to  the  extent  that  it  ex- 
ceeded 12.10.  and  asked  reparation. 

"Thf  complaint  is  in  reality  based  solely  on  the  relation 
existing  during  the  period  in  question  as  between  the  rates  to 
Jackson,  on  the  one  hand,  and  Toledo  and  certain  other  points, 
in  the  general  destination  territory,  on  the  other,  and  the 
record  affords  no  basis  for  a  finding  that  the  rate  assailed  was 
unreasonable,"  the  examiner  said.  "The  complainant  does  not 
attack  the  present  rate  and  offers  no  testimony  to  show  that 
the  rate  charged  was  excessive,  while  defendants  show  that 
rate,  distance  considered,  compares  favorably  with  rates  from 
other  mines  to  numerous  other  destinations." 


RATE    ON    CORUNDUM 

A  recommendation  that  the  case  be  dismissed  has  been 
by  Examiner  Frank  E.  Mullen  in  a  report  on  No.  11528, 
Abrasive  Company  vs.  Grand  Trunk  of  Canada  et  al.  The  com 
plainant  objected  to  the  sixth  class  rate  on  artificial  corundum, 
from  Hamilton.  Ont.,  to  Bridesburg.  Pa.,  as  unreasonable  and 
unjustly  discriminatory  and  unduly  preferential  to  plants  of 
competitors  at  Worcester  and  Chester.  Mass.  The  defendants 
raised  the  question  of  the  Commission's  Jurisdiction.  By  im- 
plication, the  examiner  said  that  there  was  no  question  about 
the  jurisdiction  of  the  Commission  as  to  that  part  of  the  trans- 
portation in  the  United  States.  As  to  that  part,  the  examiner 
•^  said,  no  evidence  had  been  offered.  He  said  the  complainant 
•  had  not  shown  damage  by  reason  of  the  lower  rate  to  the  plants 
of  its  Massachusetts  competitors. 


RATES  ON  ASPHALT 

Examiner  John  T.  Money.  In  a  proposed  report  on  No.  11773. 
Philip  Carey  Manufacturing  Company  et  al.  vs.  Alabama  ft 
Vicksbnrg  et  al.,  recommends  a  holding  that  the  rates  on  asphalt 
in  tank  cars,  from  New  Orleans.  Baton  Rouge  and  Good  Hope. 
La.,  to  Cincinnati  have  not  been  shown  to  be  unreasonable  or 
unduly  prejudicial.  As  to  shipments  from  Meraux.  La.,  to  Cin- 
cinnati. Money  recommended  a  holding  that  the  rates  on  asphalt 
In  tank  car*,  in  effect  between  June  25.  1918.  and  June  6.  1919, 
were  unreasonable  and  that  reparation  should  be  made  to  tin- 
basis  of  the  present  rate,  which  he  said  should  be  held  to  be  not 
unreasonable  or  unduly  prejudicial.  The  rates  from  all  the 
points  mentioned,  except  Meraux.  were  26  cents.  From  Meraux 
it  was  27.5  cents,  bat  since  June  «,  1919,  the  Meranx  rate  has 
been  the  same  as  the  New  Orleans  rate. 


ALLOWANCE    FOR   SPOTTING 

Assistant  Chief  Examiner  Ulysses  Butler,  in  a  tentative 
report  on  No.  10311.  Downey  Ship  Building  Corporation  vs. 
Staten  Island  Rapid  Transit  Railway.  Director-General,  et  al.. 
has  recommended  dismissal  on  a  holding  that  the  defendants' 
refusal  to  switch  and  spot  for  the  complainant  within  Its  plant 
at  Arlington.  Staten  Island.  N.  Y  .  or  to  make  an  allowance  to 
the  complainant  for  performing  that  service  with  Its  own  faclli 
ties,  had  not  been  shown  to  be  unreasonable,  unjustly  dlscrimi 
natory  or  tmdaly  prejudicial. 


REPARATION    ON    OIL 

An  award  of  reparation  on  a  finding  of  unreasonableness  has 
been  recommended  by  Examiner  K  I.  Beach,  tat  a  tentative 
report  on  No.  IUJJ.  Swift  ft  Co.  vs.  Director-General,  as  agent 
The  complaint  was  that  the  rates  on  carloads  of  solidified  soya 
bean  oil  and  peanut  oil.  hi  bags,  from  Atlanta.  Ga.,  to  various 
destinations,  was  unreasonable  because  and  to  the  extent  that 
•*d«-d  the  rales  on  solidified  soya-bean  and  peanut  oil 

r.    ».,--.' 


REPARATION    RECOMMENDED 

In  a  tentative  report  on  No.  11542,  Parkeraburg  Rig  £  Reel 
Company  vs.  A.  T.  ft  8.  P.  et  al..  Examlnpr  H.  W.  Archer  has 
recommended  a  holding  that  rates  on  various  shipments  of  bull 
wheel  arms,  csnts  and  pins  from  Parkersburg.  W.  Va..  to  points 
hi  Kansas.  Oklahoma.  Texas  and  Ix>ulsiana  were  unreasonable 
to  the  extent  that  they  exceeded  the  combination  of  the  sixth 
rat*  east,  and  the  commodity  lumber  rate  west  of  th«> 
1  river,  or  to  the  extent  that  they  exceeded  the  through 
on  lumber  based  on  published  differentials  over  St.  Louis. 
where  that  basis  was  In  effect.  He  recommends  that  that  basis 
be  prescribed  for  the  future  and  that  reparation  be  ordered. 

MINIMUM   WEIGHT  RULE   UNREASONABLE 

A  holding  that  the  minimum  carload  weight  rule  on  crushed 
gypsum  rock  from  Gladys.  Okla..  to  Cape  Glrardeau.  Mo.,  and 
from  Grand  Rapids.  Mich.,  to  Hannibal  and  Prospect  Hill,  Mo.. 
to  unreasonable  has  been  made  by  Examiner  H.  W.  Archer  In 
a  proposed  report  on  No.  11619.  Acme  Cement  Plaster  Company 
vs.  St.  Louis-San  Francisco  et  al..  and  Sub.  No.  1,  Same  vs. 
Samr  He  recommended  that  It  be  held  that  the  rule  was  un- 
reasonable hi  that  It  did  not  and  does  not  provide  for  the  assess- 


ment of  charges  based  on  the  marked  capacity  of  the  car,  when 
such  marked  capacity  is  less  than  60,000  pounds. 

RATES  ON  COAL 

An  order  directing  the  removal  of  undue  prejudice  has  been 
recommended  by  Examiner  John  B.  Keeler  in  a  report  on  No 
11639,  Gillespie  Coal  Company  vs.  Illinois  Traction  System  et  al 
The  proposed  finding  is  that  the  B.  &  O.  rates  from  complain- 
ants' mines  at  Gillespie,  111.,  except  via  St.  Louis,  to  points  on 
defendant's  lines  are  unduly  prejudicial  to  the  extent  that  they 
exceed  or  may  exceed  the  rates  contemporaneously  maintained 
from  mines  on  the  tracks  of  the  defendants  in  the  Springfield 
group  to  the  same  destinations;  and  that  the  rates  via  St  Louis 
are  and  for  the  future  will  be  unduly  prejudicial  to  the  extent 
that  they  exceed  rates  from  the  Belleville  group. 

PACKING-HOUSE   PRODUCTS   RATES 

Attorney-Examiner  M.  A.  Pattison,  in  a  tentative  report  on 
No.  11620.  Swift  &  Co.  et  al.  vs.  Canadian  National  Railways 
t  al.,  has  recommended  dismissal  on  a  finding  that  rates  be- 
tween Winnipeg.  Man.,  and  Edmonton.  Alta.,  and  St.  Paul  Minn 
and  points  south  and  east  thereof,  were  not  unreasonable  as 
alleged.  The  rates  under  attack  were  principally  those  on  fresh 
meats  and  packing-house  products  in  carloads,  eastbound  and 
miscellaneous  articles  in  L.  C.  L.  quantities,  westbound  '  The 
allegation  was  that  the  Canadian  part  of  the  rates  should  have 
been  increased  25  per  cent  on  those  in  effect  on  June  24  with- 
out first  adding  a  prior  increase  of  15  per  cent. 

RATE  ON    MANURE 

A  holding  of  unreasonableness  and  an  order  of  reparation 
have  been  recommended  by  Examiner  E.  L.  Beach  in  No  11404 

t  &  Co.  vs.  Director-General,  as  agent.  The  proposed  find- 
that  a  rate  of  12.5  cents  on  stable  manure  from  Camp 
Shnrman  to  Parma,  O.,  was  unreasonable  to  the  extent  that  It 
exceeded  12  cents. 


PETROLEUM   AND   PRODUCTS 

A  finding  of  unreasonableness  and  an  order  of  reparation 
have  been  proposed  by  Attorney-Examiner  W.  A.  Disque  in  a 
report  on  No.  11371.  Emerson-Brantingham  Co.  et  al.  vs.  A.  T.  & 
al.,  as  to  rates  on  petroleum  and  its  products  from  points 
in  Kansas  and  Oklahoma  to  Rockford.  111.  He  recommended  that 
they  be  held  unreasonable  to  the  extent  that  they  exceeded  the 
rales  to  Chicago  by  more  than  H4  cents. 


N.  DAKOTA  RATE  DECISION 

Thi   Trifle    World    Washington   Bureau 

The  United  States  Supreme  Court.  December  20.  in  No.  55, 
linneapolls.  St  Paul  ft  Sault  Ste.  Marie  Railway  Company  vs. 
Washburn  Lignite  Coal  Company,  in  which  the  carrier  sought 
to  collect  charges  on  coal  shipments  in  excess  of  what  was  de- 
manded and  paid  at  time  of  movement,  held  that  the  carrier 
was  not  entitled  to  a  review  of  the  Judgment  of  the  Supreme 
Court  of  North  Dakota,  which  held  against  the  carrier. 

In  the  opinion,  written  by  Mr.  Justice  Van  Devanter.  It  is  set 
forth  that  the  action  was  brought  by  the  railroad  company 
against  a  shipper  for  whom  it  had  carried  many  carloads  of  coal 
between  points  in  the  state  of  North  Dakota  to  recover  for  that 
service  a  compensation  In  addition  to  what  was  demanded  and 
paid  when  the  service  was  rendered. 

The  Judgment  went  against  the  carrier  in  the  lower  state 
court  and  also  In  the  Supreme  Court  of  the  state  and  the  writ 
of  error  was  sued  out  on  the  theory  that  the  judgment  upheld 
and  gave  effect  to  a  local  rate  statute  which  the  carrier  was  con- 
tending was  repugnant  to  the  due  process  of  law  clause  of  the 
14th  amendment. 

"If  this  theory  is  not  right,"  Justice  Van  Devanter  said,  "the 
writ  of  error  must  be  dismissed,  for  it  is  without  other  support." 

A  history  of  the  rate  situation  which  caused  the  litigation 
Is  given  in  the  opinion.  It  appears  that  in  1907  the  North  Dakota 
legislature  prescribed  a  schedule  of  maximum  rates  for  carry- 
ing coal  in  carload  lots  between  points  in  the  state.  The  Minne- 
apolis, St.  Paul  ft  Sault  Ste.  Marie  and  other  carriers  refused 
to  put  the  rates  into  effect  and  the  state  Instituted  Injunction 
proceedings  to  compel  obedience.  The  carriers  defended  on  the 
ground  that  the  rates  were  conflscatory.  The  court  sustained 
the  schedules  and  Issued  the  injunctions  prayed  for  by  the  state. 
The  carriers  brought  the  cases  to  the  United  States  Supreme 
Court  on  writs  of  error  and  it  affirmed  the  judgments  but  did  so 
without  prejudice  to  the  rights  of  the  carriers  to  reopen  the 
cases  If  an  adequate  trial  of  the  schedules  in  the  future  enabled 
them  to  prove  them  conflscatory.  After  trying  the  schedules  for 
a  year  or  so,  the  carriers  presented  petitions  in  the  state  court 
which  had  sustained  the  schedules,  seeking  a  ruling  against  the 
schedules.  The  state  court  ruled  against  the  carriers  who  then 
appealed  to  the  United  States  Supreme  Court,  which  reversed 
the  judgments  of  the  state  court  on  the  ground  that  the  carriers 
had  established  that  the  rates  were  not  sufficiently  remunerative. 
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On  order  of  the  United  States  Supreme  Court  the  state  court 
set  aside  its  judgments  and  dismissed  the  eases. 

The  shipments  on  which  the  additional  compensation  was 
sought  were  made  when  the  injunctions  issued  by  the  state  court 
were  In  effect.  The  shipper  paid  the  maximum  rate  demanded, 
the  court  says,  and  the  carrier  did  not  protest  that  it  was  entitled 
to  more.  There  was  no  provision  or  stipulation  involved  in  the 
injunction  proceedings  protecting  the  right  of  the  carrier  to  col- 
lect more  If  the  rates  attacked  were  later  held  insufficient. 

"The  opinion  rendered  by  that  court  (the  state  court)  shows 
that  It  did  not  uphold  or  give  effect  to  the  statutory  rates  as 
such,  but  rested  Its  decision  on  other  Independent  grounds  which 
appeared  to  It  to  preclude  a  recovery  by  the  carrier,"  Justice  Van 
Devanter  said  in  conclusion. 

A  companion  case  to  the  preceding  was  disposed  of  in  the 
same  manner  by  Justice  Van  Devanter.  It  was  No.  15,  Minne- 
apolis. St.  Paul  &  Sault  Ste.  Marie  Railway  Co.  vs.  C.  L.  Merrick 
Co.  The  writ  of  error  was  dismissed. 

ACT  APPLIES  FROM  FOREIGN  COUNTRY 

(f.  S.  Supreme  Court  Decision— See  Traffic  World.   Dec.   18,   p.   1180) 

No.  100 — October  Term,   1920. 
Gal  vest  on.    Harrlsburg   &    San    Antonio 
Ry.   Company.   Petitioner. 


On  Writ  of  Certiorari 
to  the  Court  of  Civil 
Appeals  for  the  Eiplith 
Supreme  Judicial  Dis- 
trict, State  of  Texas. 


L.  H.  Woodbury  and  Vincent  Woodbury. 

[December  13,  1920] 
Mr.  Justice  Brandeis  delivered  the  opinion  of  the  Court. 

On  March  14,  1917,  Mrs.  Woodbury  took  the  Galveston, 
Harrisburg  and  San  Antonio  Railway  at  San  Antonio,  Texas,  for 
El  Paso,  Texas,  and  checked  her  trunk,  which  she  took  with  her. 
It  was  lost  and  she  sued  the  company  in  a  state  district  court 
for  the  value  of  trunk  and  contents,  which  the  jury  found  to  be 
$500.  Mrs.  Woodbury  was  traveling  on  a  coupon  ticket  pur- 
chased at  Timmins,  Ontario,  from  a  Canadian  railroad,  entitling 
her  to  travel  over  it  and  connecting  lines  from  Timmins  to  El 
Paso  and  return,  apparently  with  stop-over  privileges.  When  the 
trunk  was  lost  she  was  on  her  journey  out.  She  was  not  told 
when  she  purchased  her  ticket  or  when  she  checked  her  trunk 
that  there  was  any  limitation  upon  the  amount  of  the  carrier's 
liability.  It  did  not  appear  whether  the  ticket  purchased  con- 
tained notice  of  any  such  limitation,  nor  did  it  appear  what  was 
the  law  of  Canada  in  this  respect.  The  company  insisted  that 
Mrs.  Woodbury  was  on  an  interstate  journey;  and  that  under 
the  Act  to  Regulate  Commerce,  February  4,  1887,  c.  104,  24  Stat. 
379,  as  amended  it  was  not  liable  for  more  than  $100;  since  it 
had  duly  filed  with  the  Interstate  Commerce  Commission  and 
published  a  tariff  limiting  to  that  amount  unless  the  passenger 
declared  a  higher  value  and  paid  excess  charges,  which  Mrs. 
Woodbury  had  not  done.  She  insisted  that  her  transportation 
was  not  subject  to  the  Act  to  Regulate  Commerce,  because  it 
began  in  a  foreign  country;  and  that  the  liability  was  governed 
by  the  law  of  Canada,  which  should  in  the  absence  of  evidence  be 
assumed  to  be  like  the  law  of  Texas,  the  forum;  and  that  by  the 
law  of  Texas  the  limitation  of  liability  was  invalid.  The  trial 
court  held  that  she  was  entitled  to  recover  only  $100,  and  entered 
judgment  for  that  amount.  This  judgment  was  reversed  by  the 
Court  of  Civil  Appeals,  which  entered  judgment  for  Mrs.  Wood- 
bury  in  the  sum  of  $500.  Tex.  Civ.  .  .  The  case  came  here  on 
writ  of  certiorari,  250  U.  S.  637.  The  only  question  before  us  is 
the  amount  of  damages  recoverable. 

If  Mrs.  Woodbury's  journey  had  started  in  New  York  instead 
of  across  the  border  in  Canada,  the  provision  in  the  published 
tariff  would  clearly  have  limited  the  liability  of  the  carrier  to 
$100.  For  her  journey  would  have  been  interstate  although  the 
particular  stage  of  it  on  which  the  trunk  was  lost  lay  wholly 
within  the  State  of  Texas.  Compare  Texas  and  New  Orleans 
Railroad  Co.  vs.  Sabine  Tramway  Co.,  227  U.  S.  111.  And  the 
Carmack  Amendment  under  which  carriers  may  limit  liability  by 
published  tariff  applies  to  the  baggage  of  a  passenger  carried  in 
interstate  commerce,  Boston  &  Maine  Railroad  Co.  vs.  Hooker, 
233  U.  S.  97;  although  it  does  not  deal  with  liability  for  personal 
injuries  suffered  by  the  passenger.  Chicago,  Rock  Island  & 
Pacific  Railway  Co.  vs.  Maucher,  248  U.  S.  359.  The  subsequent 
legislation,  the  Cummins  Amendment,  Act  of  March  4,  1915,  c. 
176,  38  Stat.  1196,  as  amended  by  the  Act  of  August  9,  1916,  c. 
301,  39  Stat.  441,  has  not  altered  the  rules  regarding  liability  for 
baggage. 

But  counsel  for  Mrs.  Woodbury  insists  that  solely  because 
her  journey  originated  in  Canada  the  provisions  of  the  Act  to 
Regulate  Commerce  do  not  apply.  The  contention  is  that  Sec- 
tion one  of  the  Act  of  1887  does  not  apply  to  the  transportation 
of  passengers  from  a  foreign  country  to  a  point  in  the  United 
States.  To  this  there  are  two  answers.  The  first  is  that  the 
transportation  here  in  question  is  not  that  of  a  passenger  but  of 
property.  Boston  &  Maine  Railroad  vs.  Hooker,  supra.  The 
second  is  that  the  Act  does  apply  to  the  transportation  of  both 
passengers  and  property  from  an  adjacent  foreign  country,  such 
as  Canada.  Section  one  declares  that  the  Act  applies  to  "any 
common  carrier  .  .  engaged  in  the  transportation  of  pas- 


sengers or  property  .  .  from  any  place  in  the  United  States. 
to  an  adjacent  foreign  country."  A  carrier  engaged  in  trans- 
portation by  rail  to  an  adjacent  foreign  country  is,  at  least 
ordinarily,  engaged  in  transportation  also  from  that  country  to> 
the  United  States.  The  test  of  the  application  of  the  act  is  not 
the  direction  of  the  movement,  but  the  nature  of  the  transporta- 
tion as  determined  by  the  field  of  the  carriers'  operation.  This 
is  the  construction  placed  upon  the  act  by  the  Interstate  Com- 
merce Commission,  International  Paper  Co.  vs.  D.  &  H.  Co.,  35 
I.  C.  C.  270,  273,  citing  T.  &  P.  Ry.  Co.  vs.  I.  C.  C.,  162  U.  S.  197. 
It  is  in  harmony  with  that  placed  upon  the  words  of  section  1 
of  the  Harter  Act,  February  13,  1893,  c.  105,  27  Stat.  445,  "any 
vessel  transporting  merchandise  or  property  from  or  between 
ports  of  the  United  States  and  foreign  ports,"  which  in  Knott  vs. 
Botany  Mills,  179  U.  S.  69,  75,  were  construed  to  include  vessels, 
bringing  cargoes  from  foreign  ports  to  the  United  States.  There 
is  a  later  clause  in  Section  one  which  deals  specifically  with  the 
transportation  of  property  to  or  from  foreign  countries;  but 
cases  arising  under  that  clause  are  not  applicable  here.  That 
clause  applies  where  the  foreign  country  is  not  adjacent  to  the- 
United  States.  The  case  which  holds  that  the  Act  does  not  gov- 
ern shipments  from  a  foreign  country  is  bond  through  the  United 
States  to  another  place  in  a  foreign  country,  whether  adjacent  or 
not  are  also  not  in  point.  Compare  United  States  vs.  Philadel- 
phia &  Reading  Ry.  Co.,  188  Fed.  484;  In  the  Matter  of  Bills  of 
Lading,  52  I.  C.  C.  671,  726-729;  M.  Canales  vs.  Galveston,  Har- 
risburg &  San  Antonio  Railway  Co.,  37  I.  C.  C.  573. 

Since  the  transportation  here  in  question  was  subject  to  the 
Act  to  Regulate  Commerce,  both  carrier  and  passenger  were- 
bound  by  the.  provisions  of  the  published  tariffs.  As  these  lim- 
ited the  recovery  for  baggage  carried  to  $100,  in  the  absence  of 
a  declaration  of  higher  value  and  the  payment  of  an  excess 
charge,  and  no  such  declaration  was  made  and  excess  paid,  that 
sum  only  was  recoverable. 

Reversed. 


TRANSPORTATION  OF  EXPLOSIVES 

The  Traffic  World  Washington  Bureau 

The  legislation  regarding   the   transportation   of   explosives 
urged  by  the  Commissoin  in  its  annual  report,  as  embodied  i: 
H.  R.  12161,  was  approved  by  the  House,  December  20,  the  bill 
being  passed  without  a  roll  call  and  with  brief  debate, 
measure  goes  to  the  Senate. 

"This  bill  relates  exclusively  to  amendments  to  the  existing 
law  with  reference  to  the  transportation  of  explosives,"  said 
Representative  Merritt,  of  the  House  committee  on  interstate 
and  foreign  commerce.  "This  bill  is,  in  fact,  suggested  by  the 
Interstate  Commerce  Commission  and  approved  by  the  carriers 
and  shippers  The  amendments  are  very  slight  in  character, 
made  with  the  idea  of  clarifying  existing  law,  also  providing: 
for  conditions  which  have  arisen  during  the  war.  The  bill  as 
originally  passed  in  1909  had  to  do  with  explosives,  but  since 
the  war  there  have  been  made  a  great  many  dangerous  gases 
and  other  chemicals  which,  while  they  come  within  the  spirit  of 
the  law,  may  perhaps  not  come  within  its  letter.  There  are 
also  amendments  designed  to  clarify  certain  doubts,  as,  for 
example,  whether  a  vehicle  means  a  railroad  car  or  not.  There 
are  also  certain  verbal  changes  to  distinguish  between  f-u-s-e-s, 
and  f-u-z-e-s,  and  f-u-s-e-e-s.  The  value  of  this  legislation  maJV 
perhaps,  be  understood  by  one  or  two  simple  but  striking  in- 
stances. During  the  year  1918  Mr.  Clark,  of  the  Interstate  Com- 
merce Commission,  testified  there  were  on  the  average  on  the- 
tracks  of  the  United  States  50,000  cars  loaded  with  war  ex- 
plosives, and  in  addition  there  were  5,000  cars  transporting  com- 
mercial explosives.  These  regulations  were  so  effective  that 
during  that  whole  year  not  a  single  life  was  lost  through  these- 
cars,  and  only  about  $30,000  worth  of  damage  done  to  property. 
During  that  same  year,  however,  there  were  a  number  of  acci- 
dents, to  a  total  of  739,  due  to  acids,  corrosive  liquids,  gasoline, 
alcohol  and  charcoal,  while  the  property  damage  ran  into  hun- 
dreds of  thousands  of  dollars.  I  mention  that  only  to  show  the 
importance  of  this  legislation. 

"The  only  changes  in  the  law  are  those  that  I  have  indi- 
cated, and  also  one  provision  shown  on  page  1  of  the  bill,  which- 
gives  the  Interstate  Commerce  Commission  the  right  to  utilize- 
the  services  of  the  bureau  for  the  safe  transportation  of  ex- 
plosives and  other  dangerous  articles,  and  to  avail  itself  of  the 
advice  and  assistance  of  any  department,  commission,  or  board 
of  the  government;  but  provision  is  made  that  no  official  or 
employe  of  the  United  States  shall  receive  any  additional  com- 
pensation for  such  services,  except  as  now  provided  by  law. 
There  is  no  new  expenditure  involved." 

The  bureau  referred  to  by  Mr.  Merritt  is  that  established 
by  the  American  Railway  Association.  The  bill  authorizes  the 
Commission  to  establish  regulations  for  the  safe  transportation 
of  explosives  and  other  dangerous  articles.  The  bill  would  also- 
require  a  written  statement  by  the  shipper  as  to  the  character 
of  the  explosive  or  dangerous  article  to  be  shipped.  Representa- 
tive Esch  said  the  purpose  in  that  connection  was  to  require  the 
description  entered  in  writing  on  the  bill  of  lading. 


December  25.  192o 
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N  EW  ENGLAND  DIVISION  CASE 

The   Traffic    World    H'oskingtan   Bureau 

In  a  shon  cross  examination  of  President  McDonald  of  the 
Maine  Central,  in  the  New  England  investigation,  Dec.  16,  attor- 
neys for  the  .runk  lines  asked  him  if  it  was  accurate  to  say 
there  bad  been  some  kind  of  division  agreed  on  by  the  New- 
England  roads  of  the  money  they  hoped  to  obtain  from  the  trunk 
lines.  Mr  McDonald  admitted  there  had  been  some  discussion 
of  the  matter  and  that  it  was  practically  agreed  that  the  division 
of  the  expected  addition  to  the  revenues  of  the  New  England 
carriers  could  not  be  made  on  a  mileage  basis,  else  the  Maine 
Central  would  hardly  obtain  enough  to  make  the  matter  worth 
while 

Percy  Todd,  president  of  the  Bangor  ft  Aroostook,  who  took 
the  stand  at  th«?  afternoon  session  was  also  asked  a  few  questions 
on  the  subject  of  anticipated  additions  to  revenue  by  reason  of 
the  proceeding  before  the  Commission.  He  estimated  that  if 
tti.-  complaining  carriers  obtained  the  $25,000,000  which  they  in- 
sist will  accrue  to  the  whole  body  of  eastern  carriers  by  reason 
of  the  inclusion  of  the  property  value  of  the  New  England  roads 
in  the  total  representing  the  eastern  carriers,  the  Bangor  ft 
Aroostook  will  be  entitled  to  between  (900.000  and  $1.000,000. 
Former  Judge  Walter  Noyes.  one  of  the  attorneys  for  the  trunk 

.  asked  for  an  explanation  as  to  how  the  conclusion  stated 
by  Mr.  Todd  was  reached  by  him  but  Mr.  Todd  said  he  was  not 
In  position  to  afford  any  illumination  on  that  point.  He  said 
that  other  witnesses  would  take  up  that  phase  of  the  subject  and 
afford  information.  Mr.  Noyes  said  he  would  reserve  his  ex- 
amination on  that  point  until  the  other  witnesses  took  the  stand. 
iton.  assistant  freight  traffic  manager  for  the 
Boston  ft  Maine,  submitted  exhibits  of  production  of  various 
heavy  loading  commodities  to  show  that  New  England  is  not 
a  producer  of  such  heavy-loading  traffic  and  must  therefore  de- 
pend upon  division*  on  such  desirable  traffic  to  gire  them  com- 
pensation for  the  services  they  do  perform. 

The  advances  made  by  the  Anderson  scale,  he  said,  did  not 
Inure  to  the  benefit  of  tor  New  Ei>gland  carriers  because  local 
rates.  In  many  places.  wer«  held  down  by  overhead  rates  from 
other  territories.  He  showed  maps  to  Indicate  the  low  spots  in 
the  two  zones  of  Anderson  scale  rates.  The  low  spots  are  so 
numerous  that  there  are  few  points  In  New  England,  where  any 
considerable  tonnage  originates  or  has  Its  final  destination,  that 
are  not  in  an  area  where  the  rates  are  not  considerably  below 
the  Anderson  scale.  He  showed  places  where  the  first  class  rate 
It  as  much  as  12  and  9.6  cents  below  the  level  permitted 
by  the  Anderson  scale.  Such  situations,  he  said,  were  beyond 
the  control  of  th<-  «land  carriers.  He  said  he  had  not 

made  a  computation  tending  to  show  how  much  money  the  Bos- 
ton ft  Maine  had   been   deprived  of  by  the  depressions. 

Assistant  Freight  Traffic  Manager  G.  H.  Eaton,  of  the  Bos- 
ton ft  Main*.  December  17  continued  bis  analysis  of  whit  h.- 
called  the  sub-normal  spots  in  the  New  England  rate  structure, 
where,  for  reasons  over  which  the  Boston  ft  Maine  had  no  ron- 
trol.  rattta  below  the  Anderson  scale  were  forced  on  it  and  other 
roads  similarly  situated.  His  collection  of  exhibits  to  back  up 
contentions  made  by  Wilbur  I^aRoe,  Jr.,  attorney  for  the  com- 
plaining carriers,  in  charge  of  the  «"*if<"Mtrn  of  the  witnesses 
on  the  traffic  part  of  the  caae.  waa  exceedingly  large.  Up  to 
noon  of  December  17  he  had  gone  over  45  of  his  exhibits,  each 
constating  of  a  large  number  of  large  pagea  on  which  millions 
of  figure*  were  in*.**ed. 

Two  of  the  contentions  made  by  LaRoe  were  that  the  com- 
plaining carriers,  oat  of  the  joint  rate*  to  and  from  the  western 

.mi  of  trunk  U»e*.  receive,  aa  divisions,  much  less  than  the 
rates  named  In  the  Anderson  scale.  Specifically  confining  the 
figure*  to  the  Boaton  ft  Maine,  he  picked  out  business  from 
Boston  to  St.  Louia  and  Chicago,  on  which,  he  said,  the  Boston 
A  Maine  received  from  32  to  33 Mi  per  cent  of  the  Anderson 
acale,  while  the  lines  west  of  the  Hudson  received  from  88  to 

i*r  cent  of  their  local  rate*.  Comparisons  of  traffic  via 
Newport  and  Rotterdam  to  various  destinations  were  submitted 
to  show  that.  If  local  rate*  are  reasonable  measures  of  divi- 
sions, the  Boston  ft  Maine  received  much  less  than  reasonable, 
the  N>«  England  road  receiving  from  28  to  37  per  cent  of  the 
locals  it  would  have  received  were  the  Anderson  scale  In  effect, 
while  the  lines  west  of  the  river  received  from  75  to  97  per  cent 
of  their  local*.  The  Boaton  ft  Maine  received  much  less  than 
It*  mileage  pro  rate  on  a  Urge  amount  of  business. 

A*  to  division*  out  of  transcontinental  rate*.  Mr.  T.aRoe  said 
the  contention  waa  that  the  divisions  were  particularly  unfair. 
Mr.  Eaton  said  that  out  of  the  rate  on  apples  from  north  coast 
fie  points  to  New  England  the  New  England  division  was 
two  cents  less  than  a  straight  mileage  pro  rate,  the  division  to 
»h«-  trunk  line*  S.75  cent*  less  than  a  pro  rate  and  the  share 
to  the  transcontinental  lines  10.9  cents  more.  On  canned  fruits 
the  N>w  England  division  Is  3.4  cent*  less,  the  trunk  line  13.4 
and  the  tran*rontln<-ntal  more  than  10  cents  above  a  pro  rate. 
<  >n  canned  salmon,  the  New  England  division  is  3  cents  less, 
the  trunk  lln«-  B  <•.  nts  leu*,  and  the  transcontinental  7.6  rents 
more 

Mr    I.aRne  a*kw«  the  witness  to  pick  out  only  a  few  of  the 


facts  to  show  the  character  of  the  exhibit.  Chairman  Clark 
asked  why  the  divisions  to  points  on  the  old  Fitchburg  road 
were  less.  Mr.  Eaton  thought  the  low  divisions  were  the  result 
of  competition. 

Detailed  expositions  of  the  conditions  of  New  England  car- 
riers other  than  those  treated  earlier  in  the  New  England  in- 
vestigation were  put  into  the  record  on  the  afternoon  of  Decem- 
ber 17  and  the  sessions  of  the  following  day,  with  a  general 
view  of  the  situation  by  Howard  Elliott,  chairman  of  the  North- 
ern Pacific  and  director  of  the  New  Haven.  He  was  brought 
into  the  case  because  in  1913  he  was  called  to  the  New  Haven 
with  a  view  to  having  him  pull  it  out  of  its  bad  situation.  His 
view  was  that  the  efforts  put  forth  while  he  was  head  of  the 
New  Haven  had  begun  showing  fruits  indicating  a  restoration 
of  the  New  Haven  to  an  easy  self-supporting  if  not  dividend- 
paying  basis  by  the  time  government  control  came  along. 

Mr.  Elliott  did  not  place  the  blame  for  the  present  condition 
on  government  control,  but  the  cumulative  effect  of  the  wage 
basis  put  in  during  government  control,  the  Adamson  law,  the 
extremely  high  cost  of  fuel  and  materials,  he  indicated,  produced 
the  condition  with  which  he  thinks  the  Commission  should  deal. 

"I  for  one  am  sorry  that  we  could  not  work  out  a  settlement 
of  the  question,  without  bringing  it  to  this  overworked  Com- 
mission," said  Mr.  Elliott,  having  reference  to  the  conferences 
of  the  executives  In  which  efforts  were  made,  prior  to  the  be- 
ginning of  the  formal  hearings,  to  find  a  basis  of  settlement  be- 
tween the  roads  east  and  west  of  the  Hudson. 

At  the  afternoon  session  of  December  17,  Presidents  E.  J. 
Pearson  of  the  New  Haven,  J.  H.  Hustls  of  the  Boston  &  Maine, 
and  E.  «'.  Smith  of  the  Central  of  Vermont  made  a  presentation 

he  facts  with  respect  to  the  properties  under  their  care,  as 

utives  of  other  roads  had  done  for  the  properties  in 

••  at  earlier  sessions.     Vice-Presldent  Buckland  of  the 

M.iM-n  was  put  on  the  stand  for  a  short  time  to  tell  of  the 

I' >«  m«s    tlu-   New   Haven   had   made  from   the  government, 

;nting.  in  round  figures,  to  about  $66,000,000. 

<  )m>  of  the  striking  facts  brought  out  by  Mr.  Pearson  was 
that  out  of  the  local  business  the  New  Haven  earns  a  car-mile  of 

MM  on  New  England  inter-line,  4  cents;  and  out  of  divisions 
with  roads  west  of  the  Hudson  only  1.5  cents. 

Treating  the  matter  as  presenting  a  national  and  a  New 
KiiKlaml  phase,  Mr.  Elliott  said  that  the  hard  conditions  of 
operation  in  New  England  found  by  him  when,  at  the  solicita- 
tion of  friends  in  Boston,  New  York  and  Philadelphia  he  took 
hold  of  the  New  Haven  with  a  desire  to  perform  a  public  serv- 
ice, have  been  intensified  by  the  war  and  after  the  war  develop- 
ments. 

"It  is  a  national  matter,  It  seems  to  me,  and  we  have  got 
to  bear  a  share."  said  he.  "New  England  roads  need  a  good 
ill  al  of  attention.  I  think  they  are  managed  with  absolute 
honesty,  economy  and  efficiency.  Great  strides  have  been  made 
in  the  use  of  tracks  and  cars  to  obtain  the  maximum  use  of  each. 
Mr.  Pearson  was  selected  because  of  his  expertness  in  operation 

•  if  tracks  and  equipment.    Operation  in  New  England,  I  think, 
is  a*  efficient  as  any  In  the  country,  except  possibly  west  of  the 
Mississippi,  where  the  effect  of  (he  war  was  less  felt  than  In 
other  parts  of  the  country. 

"New  England  contains  one-thirteenth  of  the  population  of 
the  country  and  consumes  one-eighth  of  the  raw  materials.  It 
ought  to  be  well  served  in  transportation.  There  is  a  value 
t  l>i-rr  t-qual  If  not  greater  than  the  book  value,  and  it  is  entitled 
to  the  benefits  of  the  protective  measure  passed  by  Congress. 
It  seem*  Inconceivable  that  under  this  law  (transportation  act) 
some  way  should  not  be  found  for  solving  this  problem,  both 
for  the  sake  of  New  England  and  the  whole  country. 

"Insolvency  of  one  or  more  of  the  New  England  roads  would 
be  a  calamity,  not  only  for  New  England,  but  for  the  whole 

•  "imtry,  because   it   would   raise   the  question  among  investors 
in  the  securities  of  other  roads,  whether  it  was  worth  while 
for  them  to  extend  the  paper  issued  by  them.     Yet  insolvency 
glares  the  N«-w  England  roads  in  the  face.    In  the  three  years 
coming    $526,000,000    of    securities    fall    due;    $334,000,000    next 
year;   $86.000,000  in  1922  and  $106.000.000  in  1923.     The  sustain- 
ing of  the  credit  of  railroads  as  a  whole,  it  seems  to  me,  makes 
It  Important  to  try  to  save  this  situation. 

"While  another  war  seems  a  remote  contingency,  the  ques- 
tion of  national  defense  is  not  to  be  overlooked.  New  Eng- 
land is  the  place  where  the  allies  and  the  United  States  obtained 
a  very'  large  part  of  the  materials  they  considered  necessary  in 
making  war." 

In  dealing  with  the  condition  of  the  New  Haven  itself,  Mr. 
Klllott  remarked  that  labor  on  that  road  has  fared  much  better 
than  capital  In  the  seven  years  since  he  became  the  head  of  the 
property.  He  said  the  stockholders  had  been  forced  to  forego 
at  least  $60,0000,000  of  dividends,  but  labor  had  not  been  under 
the  necessity  of  giving  up  anything.  On'  the  contrary,  he  said, 
the  latter  has  improved  Its  situation.  He  said  the  change  in 
the  wage  basis  for  station  employes  and  Interior  Junctions 
placed  a  much  heavier  burden  on  the  New  England  roads  than 
on  the  roads  west  of  the  Hudson. 

"Centralized  control."  said  Mr.  Elliott,  "entirely  changed 
the  task  of  the  directors  of  the  New  Haven.  What  they  did 
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prior  to  the  advent  of  government  control  had  begun  showing 
fruits,  but  the  change  in  the  wage  basis,  increasing  costs  of 
materials  and  fuel,  and  the  Adamson  law  have  produced  a  con- 
dition where  the  road  is  no  longer  self-supporting.  Condit 
are  not  the  same  now  as  they  were  when  the  present  divisions 
were  agreed  upon.  Some  of  the  divisions  were  agreed  upon 
forty  years  ago.  While  I  was  not  railroading  forty  years  ago 
I  know  there  have  been  great  changes  in  the  last  twenty  years 
and  there  should  be  a  revision." 

Clyde  Brown,  attorney  for  the  New  York  Central,  on  cross- 
examination  caused  Mr.  Elliott  to  admit  frankly  that,  it  the 
monthly  deficit  of  the  New  Haven  is  $2,000,000,  the  relief  it 
might  obtain  from  a  grant  of  the  maximum  of  divisions  sug- 
gested by  the  New  England  roads,  $25,000,000,  would  not  give 
the  New  Haven  enough  to  clear  its  difficulties.  But  he  added 
the  monthly  deficit  is  not  $2,000,000  a  month,  and  every  little 
improvement  in  the  revenues  is  a  help  toward  the  day  when 
the  road  will  again  be  self-supporting.  He  added  that  every- 
thing that  could  be  done  by  the  New  England  carriers  to  im- 
prove their  condition  should  be  done,  including  increases  in 
their  local  rates.  That,  however,  he  said,  raised  the  question 
whether  they  could  be  made  any  higher  without  loss  of  business. 
Trucks,  he  said,  have  taken  business  from  the  railroads  and 
the  question  of  higher  rates  was  bound  up  with  the  question 
whether  there  could  be  higher  charges  without  great  losses  of 
business. 

George  T.  Jarvis,  vice-president  and  general  manager  of  the 
Rutland  Railroad,  provided  the  same  kind  of  statistics  for  that 
road  that  was  put  into  the  record  for  other  roads  by  their  execu- 

The  New  England  side  of  the  case  was  closed,  so  far  as  facts 
on  the  direct  examination  are  concerned,  at  the  afternoon  ses- 
sion of  December  18,  with  the  testimony  of  George  S.  Hobbs, 
vice-president  of  the  Maine  Central,  and  John  L.  Dempsey,  as- 
sistant general  freight  agent  of  the  Central  of  Vermont.  Mr. 
Hobbs  among  his  statistics,  showed  that  the  item  of  wages  for 
the  Maine  Central  increased  from  $6,300,000  in  1917  to  $15,300,000 
in  1920. 

Chairman  Clark,  just  before  the  close  of  the  testimony,  gave 
the  witnesses  and  the  attorneys  an  indication  of  what  may  be 
in  the  minds  of  the  commissioners  by  asking  Mr.  Hobbs  how, 
if  he  had  the  power,  he  would  revise  the  divisions.  In  other 
words,  how  he  would  advise  the  Commission  to  undertake  the 
work. 

Mr.  Hobbs'  first  suggestion,  made  in  connection  with  divi- 
sions of  transcontinental  rates,  was  that  the  proportion  allowed 
to  the  lines  east  of  Chicago  and  the  other  western  gateways 
should  be  increased.  In  that  way,  he  said,  the  divisions  accru- 
ing to  the  New  England  lines  would  be  increased.  Chairman 
Clark  suggested  that  that  might  not  follow  inasmuch  as  many 
of  the  transcontinental  rates  are  blanketed  at  the  eastern  end 
and  the  rate  is  the  same  whether  the  traffic  stops  at  New  York 
or  Portland,  Me.  Mr.  Hobbs  said  that  it  might  be  necessary  to 
add  arbitraries  to  some  of  them  so  that  in  effect  the  rates  would 
not  be  blanketed  throughout  the  east. 

As  a  general  proposition  he  said  the  New  England  lines 
should  be  given  a  terminal  arbitrary  of  1.75  cents  per  100  pounds 
on  coal  and  some  other  commodities  grouped  with  it;  2.5  cents 
on  grain,  pig  iron  and  commodities  grouped  with  them  and 
5.5  cents  on  all  others. 

Chairman  Clark  said  that  he  admitted  that,  as  a  proposition 
to  be  agreed  upon  by  the  executives  of  the  roads  concerned, 
that  probably  presented  a  feasible  method  of  disposing  of  the 
matter,  but  he  inquired  under  what  law  the  Commission,  as  a 
measure  of  temporary  relief,  such  as  the  New  England  petition- 
ers suggested,  could  do  that.  Mr.  Hobbs  said  he  was  not  a 
lawyer,  but  he  wanted  to  know  whether  the  Commission  could 
not  appoint  a  committee,  with  a  chairman  having  power,  to 
work  out  a  plan  of  terminal  arbitraries  of  the  quantities  sug- 
gested. 

"But  Where's  the  law  authorizing  us  to  do  that?"  persisted 
Mr.  Clark.  Mr.  Hobbs  could  not  give  any  reference.  There- 
upon Mr.  Clark  suggested  that  the  attorneys  could  give  the 
answer  in  the  briefs  they  will  have  to  file  in  the  case  in  the 
event  the  executives  do  not  agree  upon  a  method  for  affording 
relief  for  the  complaining  roads. 


CAR  SUPPLY  SITUATION 

The  Traffic   World   Washington  Bureau 

A  general  easing  up  of  the  car  supply  situation  occurred  in 
the  two-week  period  ending  December  14,  according  to  the  semi- 
monthly bulletin  of  the  car  service  division  of  the  American 
Railway  Association.  (See  Traffic  World,  December  18.) 

The  bulletin  also  showed  the  percentages  of  freight  cars 
on  line  to  ownership  as  of  December  1,  Class  I  roads,  to  be  as 
follows  by  districts:  Eastern  district,  94.6  as  against  98.3  a 
year  ago;  Allegheny  district,  97.8  as  against  95.9  a  year  ago; 
Pocahontas  district,  78.6  as  against  83.6  a  year  ago;  Southern 
district,  91.7  as  against  94.9  a  year  ago;  Western  district,  102.9 
as  against  105.9  a  year  ago;  all  districts,  97.1  as  against  99.4 
a  yrar  ago;  Canadian  roads,  99.3  as  against  94.2  a  year  ago. 


The  summary  of  general  conditions  follows: 

"Box  Cars:  There  is  some  improvement  in  grain  loading  in 
the  West.  All  requirements  for  box  cars  for  ordinary  loading 
are  being  fully  protected.  Cars  are  reaching  home  roads  in  sub- 
stantial volume. 

"Auto  Cars:  Surplus  automobile  cars  should  be  disposed  of 
according  to  car  service  rules.  Preference  should  be  given  to 
loading  that  will  take  the  cars  into  auto-manufacturing  terri- 
tory, care  being  taken  to  avoid  loading  them  with  cement,  flour 
or  other  commodities  that  leave  a  residue  that  will  damage  the 
finish  of  automobiles  when  the  cars  are  later  used  for  that 
loading. 

"Stock  Cars:  While  there  has  been  some  decrease  in  the 
demand  for  stock  cars  generally,  there  has  been  some  shortage 
at  Chicago  of  double  deck  cars. 

"Refrigerator  Cars:  Demand  continues  for  refrigerator  cars 
generally  throughout  eastern,  as  well  as  western,  territory  for 
movement  of  apples,  vegetables,  canned  goods,  and  other  perish- 
able freight.  Citrus  fruit  in  considerable  volume  is  being  of- 
fered for  movement  from  Florida  and  California.  It  is  important 
that  refrigerator  cars  be  handled  promptly. 

"Open  Top  Cars:  During  the  first  half  of  December  a  gen- 
eral improvement  in  the  open  top  car  situation  can  be  reported 
as  compared  to  previous  months.  It  is  estimated  the  weekly 
production  of  bituminous  coal  in  this  period  will  reach  an  av- 
erage of  12,750,000  tons,  which  is  the  best  average  attained 
during  the  present  year,  notwithstanding  the  fact  that  prefer- 
ential car  supply  for  coal,  provided  for  in  Service  Order  20,  was 
withdrawn  on  November  29.  One  reason  for  this  favorable  show- 
ing may  be  the  fact  that  there  has  been  a  falling  off  in  trans- 
portation demands  of  commodities  other  than  coal  as  a  natural 
result  of  the  country-wide  industrial  slump.  In  spite  of  the 
substantial  increase  shown  in  the  coal  production  figures,  sev- 
eral of  the  larger  coal  loading  roads  still  continue  to  report  in- 
ability to  secure  sufficient  cars;  in  fact,  on  some  of  these  lines 
the  situation  is  represented  as  nothing  short  of  serious.  It  is, 
therefore,  evident  that  the  peak  of  the  production  possibilities 
has  not  as  yet  been  reached,  although  it  is  the  general  consensus 
of  opinion  that  the  country  is  entering  the  cold  weather  months 
with  adequate  fuel  stocks. 

"Flat  Cars:  The  demand  for  this  particular  type  of  equip- 
ment at  this  time  would  indicate  that  the  carriers  have  sufficient 
supply  generallyto  protect  their  requirements.  All  railroads 
should  continue  their  efforts  to  move  this  particular  type  of 
equipment  to  owning  lines  promptly  in  accordance  with  car  serv- 
ice rules." 


RATES  ON  ORE 

The  Traffic   World   Washington  Bureau 

The  complaint  of  the  Adriatic  Mining  Company  and  other 
iron  ore  producers  against  the  Chicago  &  North  Western  and 
other  carriers  that  transport  ore  from  the  upper  lake  mines  to 
the  docks,  to  which  reference  was  made  in  the  Traffic  World 
of  December  18,  is  intended  as  an  attack  on  the  iron  ore  rate 
structure  on  the  theory  that  that  adjustment  favors  the  United 
States  Steel  Corporation,  which  controls  two  of  the  ten  ore- 
carrying  roads.  Jean  Paul  Muller,  who  prepared  it,  has  repre- 
sented so-called  independent  iron  and  steel  companies  in  other 
rate  matters,  making  his  attacks  on  studies  of  traffic  and  eco- 
nomic conditions  to  show  that  the  trunk  lines  have  discriminated 
against  his  clients. 

Sixty  million  tons  of  iron  ore  are  produced  in  the  upper  lake 
region.  It  is  claimed  that  the  eighty-odd  complainants  in  this 
case  produce  27,000,000  tons.  A  further  claim  is  that  the  two 
United  States  Steel  Corporation  roads  haul  more  than  half  the 
production,  so  that  in  any  rate  adjustment  that  yields  more  than 
6  per  cent  on  the  value  of  the  property  devoted  to  transporta- 
tion, the  excess,  it  is  claimed,  is  tantamount  to  a  rebate  to  the 
United  States  Steel  Corporation. 

In  that  aspect,  the  case  has  the  appearance  of  the  funda- 
mental question  in  many  of  the  industrial  railway  and  tap  line 
cases. 

Speaking  of  the  rates  now  in  effect,  the  complainants 
averred  they  "are  the  result  of  successive  increases  published 
since  the  Commission  passed  on  the  reasonableness  thereof  in 
I.  C.  C.  No.  5669,  33  I.  C.  C.  646-47,  and  No.  5370,  33  I.  C.  C.  557, 
and  that  these  increases  were  made  by  the  carriers  while  under 
control  of  the  federal  government,  during  the  stress  of  the  neces- 
sities of  war  as  temporary  emergency  measures,  to  enable  the 
federal  government  to  secure  immediately  an  increased  revenue 
for  war  purposes  from  an  industry  whose  aggregate  tonnage 
was  of  large  volume  moving  in  a  comparatively  restricted  area 
which  movement,  during  the  war  period,  would  not  be  hindered 
by  such  increase,  which  would  be  withdrawn  as  soon  as  a 
general  adjustment  could  be  secured,  as  testified  by  carriers' 
witnesses  in  the  Fifteen  Per  Cent  Increase  case,  and  that  these 
increases  therefore  admittedly  resulted  in  unjust  and  unreason- 
able rates  in  violation  of  the  interstate  commerce  act,  and  sec- 
tion 1(5)  thereof." 
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NEW  YORK  INTRASTATE  RATES 

Tkt  Tragic   World   Washington  Bureau 

In  a  bulletin  to  state  commissions  covering  the  intrastate 
rate  situation  in  New  York,  December  18,  John  E.  Benton. 
general  solicitor  of  the  National  Association  of  Railway  and 
Utilities  Commission,  said: 

"New  York  Passenger  Fare  Case. — The  injunctions  granted 
by  the  Supreme  Court  of  New  York  against  carriers  operating 
In  that  state,  restraining  them  from  advancing  intrastate  rates 
in  conformity  with  the  order  of  the  federal  commission,  have 
been  continued,  after  arguments,  pending  final  decision.  I  learn 
from  the  press  that  carriers  have  now  made  a  motion  that  the 
state  be  required  to  file  a  bond  to  idemnify  the  carriers  in 
the  event  that  the  rates  prescribed  by  the  Interstate  Commerce 
Commission  are  finally  upheld,  and  that  this  motion  has  been 
taken  under  consideration. 

"The  Lehigh,  Erie,  and  certain  other  roads  were  not  served 
with  the  injunction  granted  within  the  time  limited  therein, 
and  put  the  advanced  rates  ordered  by  the  federal  commission 
into  effect  An  extension  of  time  within  which  to  serve  the 
injunction  has  been  granted  by  the  state  court,  but  In  the  mean- 
time these  particular  carriers  have  commenced  an  action  in  the 
I'nited  States  District  Court  In  New  York  to  restrain  the  state 
authorities  from  further  proceeding  to  enforce  the  state  rates 
v  York  Two-Cent  Fare  Case. — In  the  mandamus  pro- 
ceeding  brought  by  the  New  York  Public  Service  Commission 
(Second  District)  against  the  New  York  Central,  to  compel  the 
latter  to  pat  into  effect  the  two-cent  rate  between  Albany  and 
Buffalo,  prescribed  by  the  charter  of  the  New  York  Central,  the 
New  York  Court  of  Appeals  has  sustained  the  order  of  the 
Appellate  Division  of  the  Supreme  Court  In  favor  of  the  com- 
mission. As  soon  as  I  can  obtain  a  copy  of  the  opinion  of  the 
court  I  shall  reproduce  the  same  and  distribute  it  to  all  com- 
missions.  From  such  Information  ax  I  have,  I  understand  that 
the  Court  of  Appeals  holds  that  the  effect  of  Section  208a  of 
the  Transportation  Act  was  to  continue  in  effect  all  rates,  both 
federal  and  state,  until  changed  by  state  or  federal  authority. 
Such  change  could  only  take  place  by  affirmative  action.  In 
the  case  of  state  rates,  reductions  prior  to  September  1  must  be 
with  the  consent  of  the  federal  con-mission,  but  after  that  date 
might  be  required  without  such  ament  The  franchise  fare 
accordingly  was  not  automatically  revived  on  September  1,  but 
the  order  of  the  New  York  Commission  directing  the  carriers 
to  pat  the  same  Into  effect  on  September  1,  operated  to  revive 
the  fare  on  that  date. 

"By  stipulation  of  the  parties  the  recent  report  and  order 
of  the  federal  commission,  prescribing  Intrastate  passenger 
fares  in  New  York,  and  the  evidence  upon  which  the  order  was 
mad*,  were  before  the  court.  The  court  said,  however.  In  sub- 
stance, that  the  question  whether  the  order  was  justified  by 
the  present  provisions  of  the  Interstate  Commerce  Act  and  the 
decisions  of  the  United  States  Supreme  Court,  and  the  question 
whether  In  making  It  the  Commission  acted  in  a  quasi- judicial 
rapacity,  or  purely  as  a  branch  of  the  legislature,  and  whether, 
If  It  acted  In  nuch  quasi-judicial  rapacity.  Its  determination 
that  facts  existed  upon  which  Its  jurisdiction  depends  might 
be  attacked  collaterally  were  questions  which  had  not  been 
argued  In  the  Court  of  Appeal*  nor  considered  at  all  in  the 
i;>reme  fourt  No  opinion  on  these  question*  was  expressed. 
The  order  of  the  Supreme  Court,  directing  the  mandamus  writ 
to  Isnue.  was  affirmed  with  costs,  bat  the  case  was  remanded 
with  the  right  on  the  part  of  carriers  or  other  parties  to  intro- 
duce la  the  Supreme  Court  the  report,  order  and  evidence  on 
which  granted,  and  any  other  proper  matter.  Accordingly  It 
may  be  expected  that  the  case  will  be  heard  again  before  a 
single  Justice,  and  finally  make  its  way  a  second  time  to  the 
Court  of  Appeals." 

Copies  of  the  decision  of  the  Court  of  Appeals  of  the  state 
of  New  York  In  the  case  of  the  Public  Service  Commission, 
Second  District.  New  York,  against  the  New  York  Central,  in 
which  the  court  affirmed  the  order  of  the  state  commission  re- 
quiring obedience  of  the  charter  provision  fixing  a  2-cent  pas- 
senger fare  between  Albany  and  Buffalo.  New  York,  have  been 
distributed  to  the  state  commissions  by  Mr.  Benton. 

Mr.  Benton.  In  a  bulletin  under  date  of  December  20,  also 
reviewed  the  situation  with  respect  to  the  New  York  passenger 
fare  case  as  follows: 

"In  th»-  litigation  begun  by  the  state  of  New  York  In  the 
Supreme  Court  of  that  state,  wherein  Injunctions  were  granted 
restraining  carriers  from  collection  of  the  advanced  fares  ordered 
by  the  Interstate  Commerce  Commission,  on  the  18th  instant, 
Judge  Hasbrouck.  of  that  court,  sitting  in  special  session,  dis- 
solved the  Injunction  which  had  been  granted  In  the  Second 
District  ease,  so  far  as  it  related  to  trunk  lines.  On  other  lines 
the  Injunction  was  permitted  to  remain  In  effect.  This  infor- 
mation was  obtained  from  a  newspaper  report  yesterday,  which 
waa  In  part  as  follows:  "The  court  held  that  trunk  lines  are 
emphatically  Interstate  commerce  carrying  lines.'  I  Immediately 
wired  Judge  Hale,  Counsel  for  the  Second  District  Commission, 
requesting  a  copy  of  the  opinion  filed  on  the  partial  dissolution 
of  the  Injunction,  so  that  I  might  distribute  the  same.  His 


reply,  just  received,  advises  that  no  opinion  was  filed.  We  are, 
accordingly,  left  to  speculate  as  to  the  ground  upon  which  tne 
partial  dissolution  was  made.  At  the  hearing  as  to  continuance 
of  the  temporary  injunction,  to  which  I  referred  in  said  bulle- 
tin of  December  17,  the  case  was  substantially  tried  before  Judge 
Hasbrouck.  He  had  before  him  the  order  and  report  in  the 
proceeding  wherein  the  advanced  fares  were  ordered  by  the 
federal  commission,  and  the  evidence  upon  which  that  Com- 
mission acted." 

The  opinion  of  the  New  York  Court  of  Appeals  follows: 
"By  its  charter  and  by  section  57  of  the  Railroad  Law 
(Cons.  Laws,  ch.  49),  the  rate  of  way  passengers  on  the  New 
York  Central  Railroad  between  Albany  and  Buffalo  is  limited 
to  two  cents  a  mile.  Because  of  the  Transportation  Act  of 
1920  the  company  exacts  and  claims  the  right  to  exact  a  greater 
sum.  After  a  hearing,  on  June  15,  1920,  the  public  service  com- 
mission directed  the  defendant  to  restore  the  two-cent  rate  on 
and  after  September  1,  1920.  The  latter  refused  to  comply  with 
this  order  and  proceedings  were  instituted  in  the  Supreme  Court 
by  the  commission  to  obtain  relief.  These  proceedings  are  now 
before  us  for  review. 

"On  December  28, 1917,  under  authority  of  an  act  of  congress 
the  president  entered  into  'possession,  use,  control  and  operation' 
of  the  New  York  Central  Railroad  and  later  fixed  a  rate  of 
fare  upon  that  road,  lor  all  passengers,  at  three  cents  a  mile. 
This  action  was  not  justified  by  any  of  the  ordinary  rules  of 
law.  It  can  be  sustained  solely  as  the  exercise  of  the  war 
powers  of  the  United  States.  And  these  powers  are  not  limited 
by  these  ordinary  rules.  They  are  not  bounded  by  any  specific 
grant  of  authority.  They  are  not  unlike  what  in  the  states 
we  call  the  police  power,  but  the  police  power  raised  to  the 
highest  degree.  They  are  such  powers  as  are  essential  to  pre- 
serve tfee  very  life  of  the  nation  itself.  When  requisite  to  this 
end  the  liberty  of  the  citizen — the  protection  of  private  prop- 
erty— the  peace-time  rights  of  the  states  must  all  yield  to 
necessity. 

"That  the  Federal  Control  Act  was  a  proper  exercise  of  these 
powers — that  as  Incident  to  the  control  of  the  roads,  the  ques- 
tion of  fares  intra  as  well  as  Interstate,  was  lodged  exclusively 
In  the  President,  has  been  held  by  the  Supreme  Court.  (North- 
ern Pacific  R.  R.  Co.  vs.  Dakota.  250  U.  S.  135.)  The  owners. 
however,  did  not  lose  their  property.  Their  rights  over  it  were 
suspended.  And  so  as  to  the  states.  Any  regulations  they  might 
have  made  as  to  the  operation  of  the  roads;  any  powers  they 
possessed  over  Intrastate  traffic;  any  contract  obligations  vested 
In  them,  were  merely  suspended  while  the  general  government 
was  In  possession. 

"The  time  came  when  the  necessity — the  basis  of  the  war 
power — ceased.  The  roads  were  to  be  returned  to  their  owners, 
the  states  were  once  more  to  exercise  their  accustomed  au- 
thority. Yet  the  process  of  readjustment  was  complex.  And  the 
power  to  seixe  the  roads  carried  with  it  such  reasonable  power 
as  was  needed  to  bring  about  that  readjustment  in  an  orderly 
and  equitable  manner.  The  government  had  operated  competing 
roads  as  part  of  one  system.  It  had  distributed  cars  as  Its  needs 
required.  It  had  Increased  the  wages  of  employes.  It  had  fixed 
the  rates  of  fare,  both  interstate  and  intrastate.  The  public 
good  required  that  the  normal  state  of  affairs  should  be  re- 
established with  the  least  possible  disturbance.  Congress  was 
well  within  Its  rights,  therefore,  when  it  provided  that  the  tariffs 
in  force  on  February  29,  1920,  should  continue  until  thereafter 
changed  by  state  or  federal  authority,  respectively,  or  pursuant 
to  authority  of  law,  and  in  no  case  should  be  reduced  before 
September  1,  1920,  without  the  approval  of  the  Interstate  Com- 
merce Commission. 

"Obviously  the  purpose  of  this  clause,  so  far  as  the  states 
were  concerned,  was  to  maintain  fares  until  September  first  and 
thereafter  until,  in  view  of  possible  new  conditions,  affirmative 
action  was  taken  by  the  state  authorities.  The  thought  was 
that  in  many  Instances  local  rates  had  been  fixed  by  local  com- 
missions with  a  view  to  costs  and  earnings  as  they  existed  prior 
to  1917.  Let  them  act  if  they  desired  to  restore  the  old  rates. 
It  Is  equally  obvious  that  when  such  action  was  taken  is  imma- 
terial if  the  actual  reduction  did  not  take  effect  until  Septem- 
ber first  In  a  case  like  that  of  the  defendant,  where  the  rate 
is  a  condition  of  the  charter,  or  In  a  case  where  the  rate  is  fixed 
by  statute,  there  would  seem  to  be  less  purpose  in  such  a  pro- 
vision. Possibly  It  seemed  wise  in  all  cases  to  give  the  roads 
formal  warning  of  reversion  to  the  old  state  of  affairs  and  an  op- 
portunity to  make  and  file  the  necessary  tariff  schedules.  In 
any  event.  Congress  made  no  exception  to  the  general  rule. 

"Therefore,  the  New  York  Central  Railroad  Company  might 
continue  existing  rates  until  some  change  "was  required  by  the 
state  or  federal  authorities  or  pursuant  to  authority  of  law;  or, 
as  we  construe  the  language  as  It  affects  New  York,  by  the 
action  of  the  Interstate  Commerce  Commission,  or  the  public 
service  commission,  within  the  limits  of  their  respective  powers, 
or  by  the  action  of  some  body  having  jurisdiction  over  the  rail- 
road and  the  subject-matter  of  rates.  Such  action,  however,  has 
now  been  taken.  As  we  have  said,  the  obligation  of  the  defend- 
ant to  carry  way  passengers  for  two  cents  a  mile  has  not  been 
destroyed.  It  was  temporarily  superseded.  It  was  always  sub- 
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ject  to  this  possibility  under  the  war  power ,  ii 'it  became  neces- 
i«rv      Rut  when  the  suspension  ceases,  it  revives  wun 

forco  The  suspension  does  cease,  in  the  language  of 
?hestatuVe  when  the  three-cent  rate  is  "changed  by  state  au- 
horit  "'•  That  authority  over  intrastate  rates  is  the  public 
service'  commission.  Any  charge  made  by  a  public  ^ice  cor- 
oration  in  excess  of  that  allowed  by  law  is  prohibited  (Public 
Se^ce  Commissions  L^,  Sec.  26).  And  if  the  commissioners 
*hall  after  a  hearing  be  of  the  opinion  that  any  fare  demanded 
f.  in  violatfon  of  any  provisions  of  law.  it  may  det ermine  the 
proper  fare  to  be  thereafter  charged  (Sec.  49)  This is 'Precisely 
what  the  commission  has  done.  True,  the  defendant  hitherto 
s  authorized  to  charge  three  cents  a  mile  for  local  fares  be- 
Tween  Albanv  and  Buffalo.  In  a  sense  that  fare  "was  allowed 
bv  law"  bV  the  law  our  statute  refers  to  is  our  law  still  in 
existence  having  all  its  ancient  force  when  the  war  powers  of 
The  UnUe'd  StaVes  cease.  And  they  do  cease  when  our  commis- 
sion  acts. 

"The  Special  Term,  therefore,  should  have  granted  appro- 
priate relief  to  the  respondent,  and  we  should  now  affirm  the 
action  of  the  Appellate  Division,  unless  we  are  to  be  controlled 
by  a  further  consideration.  By  stipulation  there  have  been 
placed  before  us  an  order  made  on  November  13,  1920 ^  by  the 
Interstate  Commerce  Commission  directing  the  New  York  Cen- 
tral and  other  railroads  to  desist  from  practicing  undue  dis- 
crimination against  interstate  and  foreign  commerce,  found  to 
exist  and  to  exact  fares  for  intrastate  traffic  equal  to  fares  es- 
tablished by  the  Commission  for  interstate  traffic;  the  opinion 
and  findings  of  the  Commission  on  which  this  order  was  based 
and  the  evidence  taken  before  it.  Although  no  statement  is 
made  as  to  the  purpose  of  these  papers,  probably  the  theory  ot 
the  appellant  is  that  this  order  supersedes  all  prior  orders  mad. 
bv  the  plaintiff,  and  even  if  the  order  of  the  Appellate  Division 
was  right  at  the  time  it  was  made,  we  should  not  now  affirm  it, 
and  so  in  effect  directMhe  defendant  to  do  what  is  no  longer  in 

Its  power. 

"These  papers  were  not  and  could  not  have  been  considered. 
by  the  courts  whose  orders  we  review.  They  were  not  in  exist- 
ence when  they  acted.  The  question  arises,  how  far  we  should 
make  them  a  basis  for  deciding  various  questions. 

The  New  York  Central  Railroad  Company  is  engaged  in 
interstate  as  well  as  in  intrastate  commerce.  To  the  Inter- 
state Commerce  Commission  is  rightfully  confided  the  question 
of  interstate  fares  and  tariffs.  Primarily  and  independent  or 
any  other  consideration,  it  has  not  and  it  cannot  have  any 
control  over  intrastate  fares  as  such.  That  is  a  matter  for 
the  state  authorities.  Except  under  the  war  powers  of  the  United 
States  any  attempt  to  vest  in  it  jurisdiction  over  what  are  solely 
and  exclusively  intrastate  rates  would  fail.  It  may  be  that 
under  the  guise  of  fixing  such  rates  the  state  may  not  discrimi- 
nate against  interstate  commerce.  To  permit  it  would  make  the 
state  supreme  over  all  traffic.  It  would  nullify  the  power  over 
interstate  commerce  confided  by  the  constitution  to  the  na- 
Monal  government.  If  such  discrimination  exists  in  fact,  the 
Commission  may  have  the  power  to  correct  the  evil,  even  if  to 
effect  the  result  it  requires  a  state  rate  to  be  so  raised  as  to 
equal  the  rates  fixed  by  it  for  the  like  interstate  service  (Hous- 
ton &  T.  Ry.  vs.  U.  S.,  234  U.  S.  342;  Transportation  Act  of  1920, 
Sec.  416). 

"The  Interstate  Commerce  Commission  has  found  that  as 
regards  intrastate  rates  in  New  York  undue  discrimination 
against  interstate  commerce  does  exist.  From  their  opinion  it 
may  be  argued  that  this  finding  is  based  in  part,  at  least,  upon 
the"  theory  that  it  may  establish  a  scale  of  intrastate  rates  suffi- 
ciently high  to  enable  the  carrier  to  earn  a  fair  return  upon 
combined  inter  and  intrastate  business. 

"The  authority  of  the  Commission  as  now  exercised  has 
been  widely  questioned.  Yet  whether  its  action  was  justified 
by  such  a  decision  as  Houston  &  T.  Rwy.  Co.  vs.  U.  S.  (234  U.  S. 
342)  or  by  section  416  of  the  transportation  act;  how  far  and 
when  intrastate  rates  may  be  regulated  by  federal  authority; 
the  effect  of  the  order  of  the  Commission;  whether  in  making  it 
the  Commission  acted  in  a  quasi-judicial  capacity  (People  ex 
rel.  R.  R.  vs.  Wilcox,  194  N.  Y.  383)  or  purely  as  a  branch  of  the 
legislature  (Prentiss  vs.  Atlantic  Coast  Line  Co.,  211  U.  S.  210; 
R.  R.  vs.  Garrett,  231  U.  S.  298;  Rwy.  vs.  Georgia,  235  U.  S.  651); 
whether  if  it  acted  in  the  former  capacity  its  determination 
that  facts  existed  upon  which  its  jurisdiction  depends  may  be 
attacked  collaterally  (Ferguson  vs.  Crawford,  70  N.  Y.  253,  265; 
People  ex  rel.  Tweed  vs.  Liscomb,  60  N.  Y.  559,  568;  O'Donohue 
vs.  Boies,  159  N.  Y.  87,  99;  Bank  vs.  Wilcox  15  R.  I.  258;  Noble 
vs.  R.  R.,  147  U.  S.  165) ;  what  is  the  effect  of  its  finding  if  it 
acted  In  its  legislative  role;  whether  any  authority  under  sec- 
tions 416  and  422  is  given  the  Commission  over  intrastate  rates 
under  the  theory  of  a  fair  return  for  the  combined  business  of 
a  carrier — none  of  these  questions  were  presented  to  us  either 
orally  or  in  writing — still  less  to  the  Special  Term  or  the  Ap- 
pellate Division.  Other  questions  as  important  may  exist.  We 
are  unwilling  to  pass  upon  any  of  such  questions  presented  upon 
a  record  made,  in  a  material  part  at  least,  by  oral  stipulation 
in  this  court.  We  intimate  no  opinion  with  regard  to  any  of 


them  We  leave  the  matter  entirely  open,  affirm  the  order  and 
remit  the  proceeding  to  the  Special  Term  of  the  Supreme  Court, 
with  the  right  to  any  of  the  parties  to  apply  thereto  for  the 
purpose  of  opening  the  proceeding  and,  if  such  application  be 
granted,  then  to  offer  in  evidence  the  proceedings  before  the 
Interstate  Commerce  Commission,  the  order  made  therein,  the 
findings  and  evidence  upon  which  the  same  were  based,  and 
any  other  evidence  bearing  upon  the  order  of  the  Interstate 
Commerce  Commission  which  the  parties  or  any  of  them  may 
see  fit  to  offer,  subject  to  any  objection  that  may  be  made.  The 
order  should  be  affirmed,  with  costs. 

"Hiscock,  Ch.  J.,  Collin,  Hogan,  McLaughlin  and  Crane,  JJ., 
concur;  Chase,  J.,  dissents,  except  from  provision'  relating  to 
modification  or  vacation  of  order. 

"Order  affirmed." 


TEXAS  EXPRESS  RATES 

The   Traffic   World   Washington  Bureau 

The  Commission  has  ordered  an  investigation  and  hearing 
on  an  application  of  the  American  Railway  Express  Company 
asking  that  the  intrastate  express  rates  in  Texas  be  brought  up 
to  the  level  of  the  interstate  rates.  Examiner  Hunter  will  hold 
the  hearings  at  Austin,  Tex.,  January  27,  1921. 

The  order  of  the  Commission  shows  that  the  express  com- 
pany was  permitted  to  increase  its  interstate  express  rates  26 
per  cent  under  "Express  Rates,  1920,"  58  1.  C.  C.  281  and  707,  £ 
but  that  the  Railroad  Commission  of  Texas,  by  an  order  dated 
November  5,  1920,  denied  the  express  company's  request  for 
permission  to  make  increases  for  intrastate  traffic  similar  to 
tho.se  permitted  by  the  Commission. 

The  issue  in  the  case  is  identical  with  that  in  all  of  the 
intrastate  freight  and  passenger  rate  cases,  three  of  which  have 
thus  far  been  decided  in  favor  of  the  carriers  by  the  Commis-  ^ 


LABOR  BOARD  AND  ELECTRIC  LINES 

The  United  States  Railroad  Labor  Board,  in  Decision  No. 
33  (Docket  26-A),  has  decided  to  limit  its  own  power  in  the 
matter  of  disputes  regarding  interurban  electric  railways.  The 
board  had  before  it  a  large  number  of  disputes  between  labor 
organizations  and  electric  railways,  and  by  this  decision  they 
are  all  dismissed.  The  petitioners  had  advanced  a  number  of 
points  with  the  intent  to  show  that  the  railways  involved  are 
within  the  jurisdiction  of  the  Labor  Board.  These  included 
the  statements  that  one  or  more  of  the  electric  railways  are 
physically  interstate  property,  that  they  perform  the  principal 
functions  of  steam  railroads;  that  their  charters  permit  opera- 
tion by  steam;  that  some  of  them  have  been  operated  by  steam; 
that  some  of  them  operate  jointly  with  steam  trunk  lines;  that 
some  of  their  stock  is  owned  by  steam  trunk  lines;  that  they 
do  interstate  business,  and  that  they  received  a  freight  increase 
from  the  Interstate  Commerce  Commission  under  Ex  Parte  74. 

The  board  ruled  that  none  of  these  points  had  any  bearing 
on  whether  the  railroad  was  an  interurban  line,  and  cited  in 
its  decision  numerous  cases  where  railroads  having  one  or  more 
of  these  characteristics  have  been  legally  pronounced  "inter- 
urban." m 

With  regard  to  the  increase  in  freight  rates,  the  decision 
says: 

The  railways  have  received  a  freight  increase  from  the  Interstate 
Commerce  Commission.     They  have  not  received  a  passenger  increase. 
The  reason  they  have  received  the  former  and  not  the  latter  is  that 
the  freight  business  done  by   interurban   roads   is  sufficiently  general 
to  give  Congress  jurisdiction  over  the  matter.    Passenger  traffic,  on  the       - 
other    hand,    is    so    local    that    Congress    cannot    properly    regulate    it.      • 
Therefore,  such  rates  are  left  to  the  state  commissions. 

The  Labor  Board  concludes  that,  since  the  Interstate  Com- 
merce Commission  has  ruled  that  it  has  no  jurisdiction  over 
interurban  lines,  and  since  the  Labor  Board  and  the  Interstate 
Commerce  Commisison  were  clearly  intended  to  be  interde- 
pendent in  this  matter,  no  claim  for  jurisdiction  should  be  made 
by  the  Labor  Board. 

The  decision   concludes  as  follows: 

All   the   respondents   are   electrically   operated.       Some   have   been 
judicially  determined   to   be   interurban;   the   remainder  are   either 
similar   in  character  that  they  cannot  be   successfully   differentia 
or  are  otherwise  clearly  excluded  by  the  words  of  the  act.    Neither  are 
the   respondents   operating   as   a   part   of   any    general   steam   railr 
systems  of  transportation.     Therefore,   the  Labor  Board  must  decide 
that  it  has  no  jurisdiction  over  any  of  these  respondents,  and  i 
with  dismisses  the  applications  of  the  petitioners  for  further  hearing. 


RECONSIGNING  RULES 

The  Traffic  World  Washington  Bureau 

In  special  permit  No.  51143,  amended,  the  Commission  al- 
lows the  cancellation  and  publication  contemplated  in  the  order, 
as  originally  issued,  to  be  made,  notwithstanding  the  order  in 
I.  and  S.  1250.  The  effect  of  the  permission  is  to  allow  the 
carriers  to  restore  the  reconsigning  rules  as  they  were  prior  to 
the  recent  abortive  effort  to  change  them. 


December  25,  1920 
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INTERPRETATION   OF   TARIFFS 

'Tw.-nty-»bcth  and  last  of  a  series  of  articles  written  for  The  Traffic 
World  by  It.  R.  Uethem.) 

Another  form  of  transit  which  ia  used  to  a  large  extent  is 
the  concentration  and  reshipment  of  cotton,  cotton  linters  and 
regins.  The  development  of  the  cotton  business  has  resulted  in  the 
establishment  of  a  large  number  of  interior  concentration  points 
in  the  cotton  producing  territories  in  the  South,  both  east  and 
west  of  the  Mississippi  River.  Such  concentration  points  are 
quite  often,  though  not  always,  located  at  junction  points  of 
two  or  more  railroads.  Cotton  buyers  or  their  agents  at  these 
points  purchase  cotton  from  the  surrounding  territory,  and  such 
cotton  generally  moves  into  the  concentration  point  in  a  flat 
or  uncompressed  state,  by  wagon,  river,  or  rail.  It  is  there 
compressed,  assorted  and  graded  and  then  reshipped,  generally 
in  lots  of  50  bales  or  more,  to  a  mill  point  or  to  a  port  for  re- 
shipment  to  a  mill  point  or  for  export. 

Under  the  provisions  of  the  tariffs  providing  for  rules  gov- 
erning the  concentration  of  cotton,  a  shipment  of  cotton  origi- 
nating at  a  certain  point  ia  billed  into  a  concentrating  point  at 
the  local  rate  and,  if  reshipped  from  the  transit  point  within  a 
specified  period  of  time,  on  surrender  of  the  inbound  freight 
receipt  a  readjustment  of  the  charges  is  made  by  which  the 
shipper  pays  an  amount  which  makes  the  total  charges  on  the 
shipment  equal  to  those  that  would  have  accrued  had  the  ship- 
ment moved  directly  from  origin  to  destination. 

The  concentration  points  are  also  points  at  which  com- 
presses  are  located  and  under  the  rates  'In  effect  from  origin  to 
final  destination  the  cost  of  compression,  which  varies  some- 
what, is  as  a  rule  absorbed  by  the  carriers. 

•on  may  move  In  either  of  three  forms  and  under  three 
different  and  distinct  rates-  that  Is.  as  flat  or  uncompressed 
cotton,  as  compressed  cotton,  or  as  uncompressed  cotton  with 
carriers'  privilege  of  compressing.  Under  rates  which  apply  to 
uncompreMed  cotton  with  carrier's  privilege  of  compression,  the 
through  rate  from  origin  to  destination  Includes  the  cost  of 
compressing  and  the  carrier  may,  as  the  term  "carrier's  privilege 
of  compression"  implies,  either  have  the  cotton  compressed  at 
its  expense  or  transport  It  through  to  destination  without  com- 
pression. 

As  a  rule,  the  difference  betwen  compressed  and  uncom- 
pressed rates  represents  the  cost  of  compression,  which  formerly 
was  usually  10  cents,  but  Is  now  generally  20  cents  per  100 
pounds. 

The  compression  is  not  a  transportation  service  for  the  ship- 
per. No  obligation  rests  on  the  carrier  to  perform  the  service 
or  to  pay  for  it  If  It  Is  performed  by  the  shipper.  The  rates 
apply  on  uncompressed  cotton  with  the  understanding  that,  if. 
for  the  carrier's  own  purpose — to  economize  transportation  and 
to  conserve  equipment  or  car  space,  flat  cotton  being  more  bulky 
than  compressed  cotton— It  sees  fit  to  compress  the  cotton  en 
route  to  destination.  It  Is  authorised  so  to  do  at  its  own  expense. 
A  shipper  of  cotton  Is.  therefore.  In  reality,  not  Interested  In  the 
compression  feature,  except  as  to  export  cotton,  an  the  com- 
pressing of  cotton  Is  primarily  of  advantage  to  the  carrier  only, 
and  a  very  considerable  smount  of  cotton,  unless  It  has  been 
shipped  Into  concentration  points,  moves  to  the  ports  or  mill 
points  In  an  uncompressed  state. 

Cotton,  however.  Is  an  agricultural  product  which  cannot  be 
properly  prepared  for  shipment  by  the  growers  because  the  ma- 
chinery  necessary  for  ginning  and  compression  is  costly. 
Throughout  the  cotton  growing  section  there  are  thousands  of 
ginning  plants  to  which  the  farmers  team  their  cotton.  At  these 
gins  the  seed  Is  removed  and  the  lint  put  Into  bales  of  an  aver- 
age density  of  12H  pounds  per  cubic  foot  and  of  an  average 
weight  of  500  pounds  per  bale.  These  are  known  as  flat  or  un- 
compressed  bales  and  are  shipped  In  less  than  carloads,  some- 
times  bat  one  or  two  at  a  time,  to  near-by  concentration  and  com- 
pression points.  At  the  concentration  and  compression  points 
they  are  sampled,  graded  and  eventually  reshipped  In  carload 
•>.  prior  to  which  reshipment.  however,  they  are  recom- 
pressed  at  the  carrier's  expense  to  a  density  of  22 H  pounds  per 
cubic  foot  and  are  then  known  as  compressed  bales. 

Owing  to  the  fact  that  there  ar<>  thousands  of  growers  of 
cotton  In  the  cotton  growing  sections  of  the  South  and  a  sub- 
stantial proportion  of  them  raise  but  a  comparatively  small 
amount  of  cotton,  concentration  is  a  necessity  to  many  shippers 
and  It  can  be  readily  seen  that  It  enables  the  carriers  to  trans- 
port the  cotton  with  the  greatest  conservation  of  Its  equipment 
for  the  reason  that  the  less-than-rarload  movement  Into  the 
concentration  and  compression  point  Is  short  and  on  the  longer 
haul  outbound  to  the  mill  point  or  port  of  export,  full  carloads 
are  secured,  as  s  rule. 

There  are  many  grades  of  cotton,  and  as  the  mills  both  In 
this  country  and  abroad   purchase  In  lots  of  100  bales  or  mul- 
'  and  demand  even-running  grades.  It  is  necessary 
Mave  a  larger  supply  to  pick  from  than  can  b*-  obtained  at 
local  station*.     The  gr«-at»r  portion  of  the  cotton  crop  Is  sold  in 
'impressed  bales  and  is  graded  at  the  concentration  and  com- 
pression points  on  samples    extracted    from    the    uncompressed 
bales 


Cotton  is  one  of  the  principal  agricultural  products  of  the 
country  and,  as  it  is  impractical  for  any  substantial  portion  of 
it  to  move  through  from  points  of  origin  to  final  destination  in 
full  carloads  of  compressed  bales,  it  has  been  necessary  for  the 
carriers  to  publish  rates  on  cotton  which  apply  in  any-quantity 
lots  and  to  establish  concentration  rules  and  regulations  under 
which  the  cotton  moves  into  the  concentration  and  compressing 
point  in  less-than-carload  lots  and  out  of  that  point  in  full  car- 
loads on  the  basis  of  the  through  rate  from  point  of  origin  to 
destination.  Originally,  all  cotton  was  carried  by  the  rail  car- 
riers in  uncompressed  bales.  The  first  compression  was  at  the 
ports  and  was  paid  for  by  the  steamship  companies.  Later, 
compresses  were  built  at  interior  points  both  by  private  interests 
and  by  the  carriers  and  the  carriers  assumed  the  costs  of  com- 
pression and  made  uniform  the  allowances  to  the  compress  com- 
panies. The  Commission  has  held,  however,  that  where  cotton 
is  compressed  at  the  ports  and  is  delivered  on  the  team  tracks 
of  the  carrier  where  its  responsibility  ends  and  its  service  as 
a  common  carrier  terminates,  it  is  unlawful  for  the  carriers  to 
make  an  allowance  for  such  compression  after  the  transportation 
service  of  the  carrier  is  terminated. 

Concentration  points  are  so  located  that  cotton  from  an 
area  from  which  concentration  is  allowed  at  that  particular  con- 
centration point  usually  moves  in  the  direction  of  its  ultimate 
destination  and  from  some  of  the  territory  the  concentration 
rules  are  so  constructed  as  to  give  the  shippers  from  local  points 
the  opportunity  to  concentrate  their  cotton,  at  least  at  two  points, 
with  the  subsequent  opportunity  of  reshipment  on  an  equality 
of  rates.  This  involves,  in  some  instances,  back  hauls  or  hauls 
of  the  compressed  cotton  to  concentration  points  in  a  direction 
opposite  to  that  of  the  ultimate  destination. 

Concentration  points,  therefore,  serve  three  purposes:  First, 
they  constitute  markets  for  the  cotton  growers;  second,  they 
constitute  convenient  places  for  assembling,  sampling,  grading 
and  compressing  the  cotton  and  its  subsequent  sale  to  mill  points 
or  to  foreign  buyers;  and,  third,  the  assembling  at  concentration 
points  enables  the  carriers  to  make  up  at  these  points  carloads 
of  the  cotton  for  reshipment.  Cotton  that  ia  grown  at  points 
between  a  port  and  the  nearest  interior  concentration  point  is 
usually,  but  not  always,  moved  in  an  uncompressed  state;  in 
fact,  where  the  haul  is  short  cotton  is  not  usually  compressed. 
I'nder  the  concentration  tariffs  the  carriers  designate  the 
compresses  on  their  respective  lines  where  uncompressed  cotton 
can  be  concentrated  or  assembled  from  stations  in  a  designated 
territory  for  market  privileges,  such  as  weighing,  sampling,  grad- 
ing and  assorting,  and  thereafter  reshipped  with  the  benefit  of 
tin-  through  rate,  including  compressed  charge,  from  origin  to 
final  destination.  Any  shipper  of  uncompressed  cotton  desiring 
to  have  his  cotton  assembled,  sampled,  graded  and  assorted  be- 
fore designating  Its  final  destination,  can  ship  such  cotton  at 
a  flat  rate  on  an  ordinary  local  bill  of  lading  to  the  designated 
concentration  point.  On  arrival  there  the  carrier  delivers  the 
cotton  to  the  compress  company,  takes  the  compress  company's 
receipt  for  the  same  and  delivers  such  receipt  to  the  shipper  and 
takes  up  Its  bill  of  lading  and  has  no  further  control  or  authority 
over  the  cotton  until  offered  for  shipment  out.  The  shipper, 
when  ready  to  ship  out,  can  give  his  instructions  to  the  express 
company,  take  Its  binder  and  present  the  same  to  the  carrier 
and  receive  a  through  bill  of  lading  at  the  through  rate  from 
the  transit  point.  The  carrier  then  has  the  compress  company 
compress  the  cotton,  pays  the  concentration  charge,  and-  trans- 
ports the  cotton  to  destination.  Such  cotton  moves  under  two 
separate  bills  of  lading,  one  from  the  point  of  origin  to  the 
concentration  point  and  the  other  from  such  compress  point  to 
destination,  either  domestic  or  foreign. 

Transit  cotton  Is  cotton  moving  under  through  bills  of  lading 
compressed  at  an  Intermediate  point.  Under  the  tariffs  of  the 
.carriers,  any  shipper  of  cotton  desiring  to  ship  uncompressed 
cotton  to  any  domestic  or  foreign  point  can  deliver  such  cotton 
to  the  carrier,  receiving  from  the  carrier  a  through  bill  of  lading 
from  origin  to  destination,  the  carrier  reserving  its  right  to  com- 
press In  transit.  The  charge  therefor  being  included  ia  the 
through  rate,  the  shipper  simply  pays  the  through  rate  and  re- 
ceives a  through  bill  of  lading,  and  such  cotton  Is  continuously 
In  the  control  and  custody  of  the  carrier  to  destination  and  no 
storage  charge  Is  involved  or  accrues. 

The  St.  Louis-San  Francisco  Railroad  is  one  of  the  carriers 
operating  In  Southwestern  territory— that  Is,  In  Arkansas.  Mis- 
souri and  Oklahoma,  but  not  Louisiana  and  Texas— that  handle 
a  large  tonnage  of  cotton,  cotton  linters,  or  regins,  much  of  which 
is  first  concentrated  at  one  of  the  numerous  concentrating  and 
compression  points  located  on  Its  line. 

The  rules  governing  the  concentration  and  reshipplng  of  cot- 
ton, cotton  liners,  and  regins  at  points  on  the  St.  Louis-San  Fran- 
cisco Railroad  In  Arkansas,  Missouri  and  Oklahoma  are  pub- 
lished in  St.  L.-S.  F.  R.  R.  Tariff  No.  166-N..I.  C.  C.  7689. 

We  will.  In  order  to  illustrate  the  use  thereof,  assume  that 
we  have  bought  at  Ringling,  Okla.,  a  local  station  on  the  Okla- 
homa, New  Mexico  &  Pacific  Railway,  68  bales  of  uncompressed 
or  fat  cotton.  Under  the  provisions  of  item  175  of  St.  L.-S.  F. 
R.  R.  Tariff  No.  186-N,  I.  C.  C.  No.  7689,  cotton  originating  at 
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points  on  the  O.  N.  M.  &  P.  Ry.  may  be  concentrated  and 
compressed  at  Ardmore,  Okla.,  and  in  accordance  with  item  295, 
referred  to  in  item  175,  charges  on  the  movement  into  that  point 
will  be  assessed  on  basis  of  the  local  rate  from  origin  of  the 
cotton  and  collected  by  the  carrier  as  per  item  35,  the  total 
weight  into  the  compress  point,  as  per  item  340,  to  be  computed 
by  multiplying  the  number  of  bales  by  500  pounds,  this  total 
being  34,000  pounds. 

Under  the  provisions  of  item  85,  this  cotton  must  be  re- 
shipped  from  the  transit  point  within  twelve  calendar  months 
from  the  date  it  is  delivered  at  the  transit  point,  this  date  being 
fixed  by  the  date  of  the  original  paid  freight  bill  for  the  inbound 
movement.  We  will  suppose  that  the  cotton  in  question  is  shipped 
into  the  transit  point, September  15,  1920. 

If  the  outbound  shipment  is  to  be  forwarded  to  an  interstate 
destination,  by  reason  of  the  cotton  having  moved  into  a  con- 
centrating point  located  in  the  same  state  as  that  in  which  the 
point  of  origin,  Ringllng,  Okla.,  is  located,  as  is  true  in  the  pres- 
ent instance,  in  accordance  with  item  70  the  bill  of  lading  cover- 
ing the  inbound  movement  must  bear  on  its  face  the  endorse- 
ment that  the  cotton  is  for  reshipment  to  an  interstate  destina- 
tion. 

Now,  assume  that  we  desire  to  reforward  the  cotton  from 
the  compress  point  to  a  mill  point  in  New  England — for  instance, 
Fall  River,  Mass.  We  order  the  compress  company  to  compress 
it  and  take  out  bill  of  lading  for  the  reforwarding  of  the  cotton. 
It  is  possible  that  we  have  shipped  into  Ardmore,  Okla.,  the 
transit  point,  a  number  of  bales  of  uncompressed  cotton  subse- 
quent to  the  time  of  the  outbound  shipment  from  transit  point, 
but  under  the  provisions  of  item  55  only  freight  bills  for  cotton 
dated  on  or  prior  to  the  date  of  bill  of  lading  covering  the  out- 
bound movement  from  the  transit  point  may  be  used. 

On  the  reshipment  of  the  cotton  from  the  transit  point,  an 
adjustment  of  charges  will  be  made  in  accordance  with  the  pro- 
visions of  item  15,  on  the  presentation  of  claims  supported  by 
the  original  paid  freight  bills  (or  certified  copies  thereof  in  case 
of  loss  or  destruction  of  the  originals),  covering  the  movement 
into  the  transit  point,  signed  copies  of  bills  'of  lading  for  as  many 
bales  of  like  commodity  reshipped  over  these  lines  and  a  re- 
shipping  certificate  in  the  form  prescribed  in  item  15.  Claims 
can  only  be  filed  by  and  paid  to  the  owners  of  the  freight  bills 
covering  the  movement  of  the  cotton  into  the  transit  point.  In 
the  event  the  cotton  is  sold  and  the  consignor  of  the  outbound 
shipment  is  other  than  the  consignee  of  the  inbound  shipment  the 
paid  freight  bills  tendered  in  support  of  the  claim  must  be  ac- 
companied by  a  certificate  as  provided  for  in  item  30,  showing 
that  there  has  been  a  bona  fide  sale  of  the  cotton.  Under  the 
adjustment  of  the  charges,  in  accordance  with  item  295,  referred 
to  in  item  175,  the  through  rate  from  point  of  origin,  concentra- 
tion or  compressing  point,  whichever  is  higher,  to  final  destina- 
tion, will  be  protected. 

The  through  rate  to  be  used  is  the  rate  in  effect  at  time 
shipment  left  point  of  origin,  in  accordance  with  item  65. 

The  inbound  movement  to  the  compress  or  concentrating 
point,  we  have  said,  consisted  of  68  bales,  which  at  an  estimated 
weight  of  500  pounds  each,  totals  34,000  pounds.  On  this  move- 
ment the  local  rate  of  the  O.  N.  M.  &  P.  Railway  of  $2.70  per 
bale,  as  published  in  O.  N.  M.  &  P.  Ry.  Tariff  No.  2-A,  I.  C.  C. 
No.  14,  has  been  paid. 

We  will  assume  that  the  same  number  of  bales  are  being 
reshipped  from  Ardmore,  Okla.,  the  compress  point,  as  moved  into 
that  point — 68  bales.  On  the  outbound  movement  the  rate  from 
Ardmore,  Okla.,  to  Fall  River,  Mass.,  of  $1.62  per  100  pounds,  as 
published  in  F.  A.  Leland's  Tariff  No.  80-D,  I.  C.  C.  No.  1295,  has 
been  paid. 

The  through  rate  from  Ringling,  Okla.,  to  Fall  River,  Mass., 
the  final  destination,  is  $1.63  per  100  pounds,  as  published  in 

\  A.  Leland's  Tariff  No.  80-D,  I.  C.  C.  No.  1295,  while  the  rate' 
from  Ardmore,  Okla.,  the  compress  point,  is  $1.62  per  100  pounds. 
The  rate  from  Ringling,  Okla.,  the  point  of  origin  being  higher 
this  rate  must  be  paid  in  final  settlement. 

The  movement  into  the  compress  point  having  consisted  of 

8  bales,  which,  at  an  estimated  weight  of  500  pounds  each,  totals 
34,000  pounds,  and  assuming  that  the  total  weight  of  the  68  bales 
reshipped  from  the  compress  point  is  32,500  pounds,  refund  will 
be  arrived  at  as  follows:  The  total  inbound  charges  on  68  bales 
at  $2.70  per  bale  are  $183.60  and  the  charges  out  of  the  concen- 
tration point  on  32,500  pounds  at  $1.62  per  100  pounds  are  $526.50 
making  the  total  charges  paid  to  the  carriers  $710.10.  Charges' 
based  on  the  rate  of  $1.63  per  100  pounds  from  point  of  origin 
to  final  destination  on  32,500  pounds  are  $529.75  and  the  refund 
due  is,  therefore,  the  difference  between  $710.10  and  $529.75  or 

180.35.     This  is  in  accordance  with  note  4  of  item  145. 

In  the  event  the  number  of  bales  in  the  inbound  shipment 
into  the  transit  point  exceeded  the  number  reforwarded  there- 
from, as,  for  instance,  in  the  example  given  above,  if  only  65 
bales  out  of  the  68  shipped  into  the  transit  point  were  reshipped 
refund,  in  accordance  with  note  3  of  item  145,  will  be  made  on 
an  equal  number  of  bales  as  covered  by  the  outbound  billing 
from  the  transit  point  and  the  original  freight  bill  will  be  taken 
up  and  a  memorandum  freight  bill  to  cover  the  balance  of  the 


number  shipped  into  the  transit  point — three  bales — will  be 
given  the  shipper,  which  may  be  included  in  a  future  claim. 
If  in  the  example  to  which  we  have  been  referring,  it  hap- 
pens that  the  outbound  shipment  from  the  transit  point  exceeds 
in  the  number  of  bales  the  inbound  movement;  for  instance,  if 
the  number  shipped  outbound  from  the  transit  point  totaled  68 
bales,  while  the  inbound  movement  consisted  of  but  65  bales,- 
then,  in  accordance  with  note  4  of  item  145,  settlement  will  be 
made  on  the  average  weight  per  bale  of  the  outbound  cotton — 
that  is,  using  the  outbound  weight  of  32,500  pounds  used  in  the 
example  above — we  find  that  the  average  weight  of  the  68  bales 
reshipped  would  be  478  pounds  per  bale,  which  weight,  multi- 
plied by  the  number  of  bales  shipped  into  the  transit  point,  would 
give  us  31,070  pounds.  The  inbound  charges  on  65' bales  at  $2.70 
per  bale  are  $175.50  and  the  charges  out  of  the  concentration 
point  on  31,070  pounds  at  $1.62  per  100  pounds  are  $503.34,  a 
total  of  $678.84  paid  to  the  carriers  for  the  in  and  out  bound 
hauls  on  the  65  bales  shipped  into  the  concentration  point.  Using 
the  rate  of  $1.63  applicable  from  origin  to  final  destination  on 
31,070  pounds,  the  total  weight  of  65  of  the  68  bales  shipped  out 
of  the  concentrating  point,  based  upon  the  average  weight  of 
the  68  bales  shipped  out  of  the  concentration  point,  the  charges 
are  $506.44  and  the  refund  due  is  the  difference  between  $678.84 
and  $506.44,  which  is  $172.40. 

A  memorandum  freight  bill  will  be  given  by  the  carrier  for 
the  three  bales  which  were  shipped  out  in  excess  of  the  number 
shipped  in,  which  may  be  included  in  a  subsequent  claim,  pro- 
vided a  freight  bill  covering  an  inbound  movement  prior  to  the   f 
date  of  the  memorandum  freight  bill  issued  to  cover  the  three   Q( 
bales  is  in  the  possession  of  the  shipper. 

The  compress  at  Ardmore,  Okla.,  is  located  on  the  tracks 
of  the  Gulf,  Colorado  &  Santa  Fe  and  Chicago,  Rock  Island  & 
Pacific  railroads,  but,  in  accordance  with  the  provisions  of  item 
80,  the  St.  Louis-San  Francisco  Railroad  will  absorb  the  switch- 
ing charges  of  the  G.  S.  &  S.  F.  or  the  C.  R.  I.  &  P.  railroads  at  A 
that  point,  on  the  shipment  in  question. 

There  are  a  number     of  other  items  in  St.  Louis-San  Fran- 
cisco Tariff  No.   166-N,  I.  C.  C.  No.  7689,  which  are  of  interest 
to  the  shipper  in  connection  with  the  concentration  of  cotton  at 
points   on   that   line.     For  instance,  item   No.   20   provides   that 
agents  will  not  accept  cotton,  cotton  linters,  or  regins  at  points 
of  origin  with  less  than  six  bands  per  bale.     Item  40,  paragraph 
A  thereof,  provides  that  cotton,  cotton  linters  or  regins  may  be 
stopped  under  rules  contained  therein  but  once,  except  as  other- 
wise specifically  provided.     Paragraph  B  of  this  item  provides 
that  freight  bills  for  cotton,  cotton  linters  or  regins  delivered 
for  local  consumption  will  not  be  available  for  reshipment  and 
must  be  canceled  at  once.     Under  paragraph  C  of  the  same  item 
the  substitution  of  one  bale  of  cotton,  cotton  linters  or  regins 
for  other  bales  will  be  permitted,  inasmuch  as  the  integrity  of 
the  through  rate  is  preserved  by  the  requirements  as  to  the 
surrender  of  the  inbound  freight  bills  as  per  item  15.    In  accord- 
ance with  item  45,  when  cotton,  cotton  linters  or  regins  origi- 
nates at  points  on  connecting  lines  from  which  transit  is  not 
specifically  authorized  in  the  tariff,  transit  privileges  therein  will 
be  accorded  on  the  basis  of  the  tariff  rate  from  the  St.  Louis- 
San  Francisco  Railroad  junction  point   (proper),  the  connecting 
line's  local  rate  to  be  paid  in  addition  to  that  rate.    Under  item 
50   cotton   originating  at  points   where  compresses   are  located,   ^ 
if  it  is  to  be  compressed,  must  be  compressed  at  that  point,  ex-  ^ 
cept  that  if,  through  the  disability  of  such  compress,  the  service 
cannot  be  had  at  that,  point,  the  carrier  reserves  the  right  to 
use  any  other  available  compress  without  additional  charge  to 
the  shipper.    This  is  in  accordance  with  item  60.    Under  this 
item,  while  the  compress  points  specified  in  items   165  to  285 
are  to  be  used,  the  carrier  may  for  its  convenience  use  any  other 
available  compress.     Under  item  75  the  shipments  transported   A 
under  this  tariff,  in  addition  to  the  rates  and  rules  shown  therein, 
are  entitled  to  such  privileges  and  are  subject  to  such  charges 
as  are  covered  by  publications  of  the  St.  Louis-San   Francisco 
Railroad   and  participating  carriers  relating  to  storage,  demur- 
rage, terminal  charges  and  other  transit  charges,  as  modified  by 
items  82  and  83  relating  to  demurrage  and  storage.    Items  90  to 
110,  inclusive,  relate  to  the  booking  of  shipments  for  export,  the 
points  at  which  shipments  are  booked  being  named.    Under  the 
provisions  of  item  115,  when  cotton,  cotton  linters,  or  regins  are 
reshipped  after  the  closing  of  the  compress  and  are  reshipped 
in   uncompressed   form,   the   inbound   charges   will   be   refunded 
and  the  through  rate  applied  in  accordance  with  item  65.    Item 
120   provides   that   cotton   and   cotton   linters   must    be    plainly 
marked  by  shippers  with   some  permanent  and  indelible  mark 
sufficient  to  identify  them  at  all  times.    Under  note  6  of  item 
145,  when  there  are  no  through  rates  in  effect  from  the  point  of 
origin  to  final  destination,  an  adjustment  of  charges  will  be  made 
on  the  base  point— that  is,  the  Ohio  and  Mississippi  river  cross- 
ings, Atlantic  or  Gulf  port  etc.,  through  which  the  shipment  moves. 
Finally,  in  accordance  with  item  150,  claims  for  refund  of  the 
inbound   charges   must   be   supported   by  properly  signed   docu- 
ments and,  where  a  rubber  stamp  or  written  signature  of  a  firm 
or  corporation  is  used,  the  authorized  representative  of  the  firm 
or  corporation  must  sign  in  addition. 
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Questions  and  Answers 

In  this  department  will  be  answered  questions  of  both  legal  and 
practical  nature  that  confront  persons  dealing  with  traffic.  A  specialist 
on  interstate  commerce  law.  who  is  a  member  of  our  legal  department, 
will  give  his  opinion  la  anawer  to  any  simple  question  relating  to  the  law 
of  interstate  trawapnftsliiNi  of  freight.  A  traffic  man  of  long  experience 
t  will  answer  questions  relating  to  practical  traffic 


We  do  not  desire  to  take  the  place  of  the  traffic  man  but  to 
_>  him  in  his  work.  Persons  desiring  immediate  answer  by  mail  or 
wire  or  a  more  elaborate  treatment  of  any  question— by  the  citation  of 
authorities  in  a  legal  opinion,  for  instance— may  obtain  this  kind  of 
private  ae-rtcc  by  the  payment  of  a  reasonable  fee.  The  right  ia  re- 
served  to  refuse  to  answer  in  this  department  any  question,  legal  or 
traffic,  that  it  may  appear  to  us  unwise  to  answer  or  that  involves  a 
situation  too  complex  for  the  kind  of  investigation  herein  contemplated. 
Address  Questions  and  Answers  Department. 

'    i  fains;  salsa.  Colorado  Building.  Washington,  D.  C.  ( 


Recongignment  vs.  Reihipment 

Waihmgton. — Question:  Please  let  us  have  your  interpreta- 
tion of  the  diversion  roles  as  covered  by  the  C.  M.  &  St.  P.  Rail- 
way Tariff  11140-O,  Interstate  Commerce  Commission  B-3399, 
and  demurrage  rules  as  covered  by  Fairbanks  issue. 

\Ve  received  a  carload  of  wheat  at  our  mill  from  local  points 
on  the  C.  M.  *  St.  P.  Railway,  same  having  been  delivered  to  us 
on  switch  account  of  standing  order  to  deliver  all  cars  on  arrival. 

r  opening  the  car  in  question  we  found  that  we  could  not 
use  that  particular  grade  of  wheat  and  sold  to  a  feed  dealer 
within  the  same  switching  sone.  We  paid  the  freight  in  full 
for  o  our  mill.  We  issued  a  switching  order  and  paid 

in  addition  the  switching  charge  from  our  mill  to  the  feed  dealer 
to  whom  we  sold.  The  demurrage  clerk  in  this  district  repre- 
senting the  railroads  claims  the  shipment  is  a  diversion  and 
that  we  are  not  entitled  to  48  hours'  free  time  on  average  agree- 
ment. Note.— Rule  2  of  section  A,  Fairbanks'  Rules,  reads: 


Please  note  tariff  also  provides  that  loading  Includes  fur- 
nishing of  forwarding  directions  on  outbound  cars.  We  claim 
surrendering  the  switching  order  or  the  bill  of  lading  is  the 
directions.  Unloading  Includes  payment  of  lawful  freight  charges. 
Please  say  If  we  are  justified  In  aor  contention  of  being  entitled 
to  48  boors'  free  time. 

Answer:  In  the  recoosignment  case.  I.  and  8.  Docket  1050. 
'"  •  '0.  the  Commission,  in  considering  rule  9  of  the 

reconslgnlBg  rules,  on  pages  6M  and  634.  said: 


They  furth. r  contend  that  unless  a  chance  to  made  at  rate-break  - 
point*  shippers  located  at  nuch  points  will  be  Klven  an  advantage 
*l  •5'W*™   •«    olht  r   l»mts      The   principal   ground  of 
lie  disparity  between  the  service  of raconslmment  and 
terminal   aer>  |.  ,n»y   be  secured  under  the  local   Inter- 

mediate rate*.  It  is  pointed  out  that  under  «uch  rate*  the  shipper 
•war  har«  his  Inbound  shlpawnt  awltched  to  an  Industry  track  for 
.  where  It  may  be  detained  a  hour*  without  demurrage, 
-„  *S.r  ro*y  k*  £*!?  *"  **""«»*'  *»  ho""  for  reloading,  after 
It  will  be  •witched  to  the  carrier1  •  truck,  and  forwarded  all 
«•»  total  rate*.  The  absorption  of  connecting  line  switching 
charge*  under  local  rate*  b)  alao  a  frequent  occurrence.  From  this 
comparison  it  is  claimed  that  the  aaveasment  of  a  charge  for  the  recon- 
•Ignment  of  a  loaoVd  car.  the  service  being  admittedly  leu  than  In  the 


said:  "Wherever  the  through  rate  Is  equal  to  the  sum  of  the  locals 
a  dealer  situated  at  the  Volnt  where  the  locals  combine,  as.  In  this 
case,  at  Cairo,  may  avail  himself  of  such  advantages  as  may  result 
from  snaking  two  shipments  Instead  of  one.  but  to  obtain  such  ad- 
vantncra  he  must  bear  •  ««  Incident  to  two  shlp- 

ansnls  and  there  must.  In  fact,  be  two  shipments  without  any  carrier 
or  agent  of  the  carrtrr  acting  for  the  shipper.  .Such  advantage,  if  any, 
as  nay  t»-  incident  to  shipping  In  and  out  at  an  aggregate  combina- 
tion at  charge*  equal  to  the  through  rate,  cannot  be  taken  away 


except  br  eoaxlemnlnit  the  making  of  a  through  rate  by  adding  the 
llsafi  The  mere  fact  that  It  Is  possible  for  a  dealer  situated  at  Cairo 
to  do  business  In  this  way  at  jrreater  cost,  both  to  himself  and  the 
carrier,  do**)  not  justify  the  Comnil«.«lon  In  holding  as  unlawful  a 
reasonable  1 1 1  matsjnmsalt  charge." 

Again  the  Commission,  in  D.  E.  Wood  Butter  Co.  vs.  C.  C.  C. 
A  St.  U  Ry.  Co.,  18  I.  C.  C.  376.  said:  "It  Is  well  settled  that 
a  shipper  has  the  right  to  consign  a  shipment  to  a  given  point, 
pay  charges  upon  It.  assume  custody  and  take  possession  of  the 
property,  and  later  reshlp  it  to  another  point  under  rates  law- 
folly  applicable  to  such  shipment.— Morgan  et  al.  vs.  Mo.  Kan. 
*  Tex.  Ry.  Co.  et  al..  11  I.  C.  C." 

Inasmuch  as  neither  the  carrier  nor  an  agent  of  the  carrier 
acted  for  the  shipper  In  the  Instant  case,  we  are  of  the  opinion 
that  It  was  not  a  reconnlgnment.  but  that  two  shipments  were 
for  which  free  time  must  he  allowed. 


Carload  Rat*  for  Carload  Service 

Ohio. — Quf«tlon:     Wish    to   call   your  attention   to   rule   15, 

covering  the  charges  for  less-than-carload  shipments  loaded  in 

cars  by  ourselves,  on  which,  according  to  the  above-mentioned 

rhe  minimum  is  to  be  charged  on  car,  according  to  section 

3.    According  to  section  No.  S,  If  a  shipment  Is  tendered 


as  less-than-carload  freight  loaded  by  consignees,  the  cheapest 
rate  should  apply.  That  is.  if  the  the  less-than-carload  rate  is 
cheaper  at  actual  weight  than  the  minimum  weight  at  carload 
rate,  the  cheapest  rate  according  to  actual  weight  should  apply. 

We  loaded  shipments  of  empty  sacks  in  car  at  our  yard, 
approximately  225  bundles,  based  at  50  pounds  to  the  bundle, 
weight  11,250  pounds.  Shipment  moved  to  New  Castle,  Pa.  By 
applying  the  less-than-carload  rate  at  actual  weight  is  by  far 
cheaper  than  the  carload  rate  at  minimum  weight. 

The  carriers  are  insisting  that  we  pay  on  the  minimum  car- 
load rate,  due  to  the  fact  that  we  loaded  shipment  in  car  at  our 
warehouse.  Our  contention  is  that  if  this  material  was  brought 
to  their  freight  house  it  would  be  necessary  for  them  to  take 
it  in  their  warehouse  or  load  it  in  car  at  time  shipment  was 
tendered  to  them.  We  loading  this  freight  at  our  warehouse 
eliminates  them  from  handling  the  freight,  especially  this  bulky 
material,  and  if  they  were  to  handle  the  freight  as  tendered 
to  them  it  would  be  necessary  for  them  to  charge  only  the  less- 
than-carload  rate.  Therefore,  our  opinion  is  that  the  cheapest 
rate  should  apply.  Kindly  advise  us  the  legal  ruling  in  regard 
to  this  matter. 

Answer:  The  Interstate  Commerce  Commission  has,  in  sev- 
eral cases,  ruled  that  where  shipments  are  tendered  to  a  carrier 
as  carload  shipments  the  carload  rate  and  carload  minimum 
weight  must  be  assessed,  even  though  the  less-than-carload  rate 
at  actual  rates  make  a  lower  charge.  In  these  cases  the  Com- 
mission has  distinguished  the  carload  shipment  from  a  less-than- 
carload  shipment  by  the  manner  in  which  the  shipments  are 
tendered  to  the  carrier.  See  Passow  &  Sons  vs.  C.  M.  &  St.  P. 
Ry.  Co.,  37  I.  C.  C.  711;  Sam  H.  Kyle  vs.  M.  K.  &  T.  Ry.,  42 
I.  C.  C.  335;  Columbian  Iron  Works  vs.  So.  Ry.  Co.,  45  I.  C.  C. 
173.  and  Waller  Selnecker  Supply  Co.  vs.  T.  &  O.  C.  Ry.  Co.. 
51  I.  C.  C.  133. 

The  action  of  a  shipper  in  ordering  a  car  switched  to  his 
place  of  loading  and  the  subsequent  tender  to  the  carrier  of  a 
bill  of  lading  showing  car  number  and  Initials  is  sufficient  to 
show  that  a  carload  shipment  Is  intended.  Carriers  do  not  ordi- 
narily switch  cars  to  shipper's  plant  or  loading  place  to  receive 
U  C.  I,,  freight,  and  they  understand  that  when  shippers  order 
equipment  for  a  particular  consignment  that  a  carload  shipment 
is  contemplated.  U  is  not  necessary  that  the  shipper  say  that 
his  consignment  is  carload  or  less-than-carload;  his  manner  of 
tendering  to  the  carrier  determines  this  feature.  The  rule  Is 
that  if  a  car  is  ordered  and  set  In  on  a  shipper's  siding  and  the 
shipment  is  loaded  by  the  shipper  without  complying  with  the 
provisions  of  the  classification  respecting  the  making  of  less- 
than-carload  shipments,  the  shipper  has  received  a  carload  serv- 
ice, for  which  a  carload  rate  must  be  paid. 

Payment  of  Freight  Charges 

Colorado. — Question:  Please  refer  to  your  answer  to  "Ohio" 
on  page  1078,  Traffic  World  of  December  4. 

In  thin  connection  we  would  refer  you  to  the  fact  that 
regulations  read  "Carriers  may  relinquish  possession  of  the 
freight  and  extend  credit  for  a  period  of  ninety-six  hours."  Forty- 
eight  hours  seems  to  be  the  credit  limit  In  this  district  for  ship- 
pers, who  are  on  the  credit  list,  and  we  would  ask  if  it  is  entirely 
optional  with  the  carriers  as  to  whether  they  will  extend  credit 
for  a  period  of  ninety-six  hours  or  if  this  regulation  was  intended 
to  give  shippers  a  right  to  this  length  of  time. 

Answer.  Section  1  of  the  Commission's  order  in  Ex  Parte 
No.  73,  In  Re  Section  3  of  the  Interstate  Commerce  Act  is 
amended  by  Section  405  of  the  Transportation  Act  1920,  57  I.  C.  C. 
591,  reads  as  follows: 

"Where  retention  of  possession  of  any  freight  by  the  carrier 
until  the  tariff  rates  and  charges  thereon  have  been  paid  will 
retard  prompt  delivery  or  will  retard  prompt  release  of  equip- 
ment or  station  facilities,  the  carrier,  upon  taking  precautions 
deemed  by  it  to  be  sufficient  to  Insure  payment  of  the  tariff 
charges  within  the  period  of  credit  herein  specified,  may  re- 
linquish possession  of  the  freight  in  advance  of  payment  of  the 
tariff  charges  thereon  and  may  extend  credit  in  the  amount  of 
such  charges  to  those  who  undertake  to  pay  such  charges,  such 
persons  being  herein  called  shippers,  for  a  period  of  ninety-six 
hours  to  be  computed  as  follows: 

(a)  Where  the  freight  bill  Is  presented  to  the  shipper  prior 
to  or  at  the  time  of,  delivery  of  the  freight  the  ninety-six  hours  of 
credit  shall  run  from  the  first  4:00  p.  m.,  following  the  delivery 
of  the  freight. 

(b)  Where  the  freight  bill  Is  presented  to  the  shipper  sub- 
sequent to  the  time  the  freight  IK  delivered  the  ninety-six  hours 
of  credit  shall  run  from  the  first  4:00  p.  m.  following  the  presen- 
tation of  the  freight  bill." 

Under  the  provisions  of  this  section,  the  carriers  may  extend 
credit  for  the  freight  charges  for  a  period  of  ninety-six  hours, 
the  period  of  time  to  be  computed  in  accordance  with  paragraphs 
A  and  B,  but  it  is  not  compulsory  that  they  shall  extend  credit 
at  all. 

Notice  of  Claim 

Illinois. — Question:  We  would  like  to  have  you  advise  us  if 
you  know  of  any  ruling  that  has  been  handed  down  by  the  Inter- 
state Commerce  Commission  that  make  it  necessary  for  the  ex- 
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company  to  make  proper  adjustment  of  claim  on  shipment 
that  has  been  lost  or  damaged,  and  which  claim  has  been  filed 
after  the  limited  four  months'  period  has  expired,  specified  in  the 
conditions  on  the  express  receipt,  that  the  claimant  has  given 
notice  to  the  express  company  that  a  claim  be  filed  in  line  with 
i  he  provision  of  the  I.  C.  C.  Conference  Ruling  No.  510  of  June 
.1.  1917. 

In  makinK  the  question  more  plain,  is  the  express  company 
compelled  through  previous  rulings  to  pay  claims,  which  claim  ; 
were  not  filed,  but  notice  given  within  the  limit  period? 

Answer:  In  Conference  Ruling  510,  the  Commission  ex- 
pressed the  view  that  the  filing  of  a  notice  of  claim  with  the 
carrier  within  the  period  of  time  .prescribed  by  the  bill  of  lading 
is  a  compliance  with  the  bill  of  lading  provision,  citing  the  case 
of  G.  F.  &  A.  Ry.  vs.  Blish  Milling  Co.,  241  U.  S.  190.  Under  this 
decision  of  the  Supreme  Court  a  notice  of  intended  claim  which 
describes  the  shipment  with  reasonable  deflniteness  is  sufficient 
to  stop  the  running  of  the  four  months'  period. 
(1)  Routing — No  Obligation  on  the  Part  of  Carrier  to  Inform 
Shipper  of  Lower  Rate  Via  Another  Route.  (2)  Sale  of 

Unclaimed  Goods  Without  Notification  to  Shipper 
New  York. — Question:  (1)  A  less  carload  shipment  carded 
In  a  ferry  car  to  one  of  the  four  railroad  stations  at  "X"  is  ac- 
cepted by  Agent  "A,"  who  did  not  quote  through  rates.  Agent 
"A"  made  delivery  by  using  combination  of  local  rates  instead 
of  delivering  shipment  to  one  of  the  other  three  agents  at  "X," 
who  quoted  through  rates  so  that  shipment  could  be  delivered 
consignee  at  less  expense,  shipment  going  forward  f.  o.  b. 

Had  Agent  "A"  right  to  accept  this  shipment  when  he  did 
not  quote  through  joint  rates,  and  if  he  was  going  to  use  com- 
bination of  local  rates,  should  he  not  have  advised  us  in  this 
matter,  and  are  we  not  justly  entitled  to  the  difference  between 
the  amount  of  the  through  joint  rates  and  the  amount  totaling 
the  combination  of  local  rates? 

(2)  Shipment  to  order  notify,  which  shipment  remained  on 
hand  at  destination  unclaimed.  Shipment  was  sold  by  railroad 
company  without  notifying  us  that  it  had  not  been  taken  up  by 
consignee.  Was  the  transportation  company  within  its  rights 
to  sell  this  shipment  before  notifying  us,  no  matter  whether  our 
name  and  address  was  stenciled  on  the  shipment?  This  ship- 
ment was  stenciled  when  leaving  our  factory  "order — our  name 
—notify."  Also  state  in  what  section  of  the  Interstate  Com- 
merce act  that  gives  the  transportation  companies  authority  to 
sell  shipments  after  they  are  on  hand  60  days. 

Answer:  (1)  The  Commission  has  held  that  the  carrier  is 
not  liable  for  misrouting  in  failing  to  inform  a  shipper  of  a  lower 
rate  applicable  via  another  route  and  is  under  no  obligation  to 
decline  the  shipment  because  of  a  lower  rate  over  a  competing 
line.  We  are  assuming  that  the  line  to  whom  the  shipment  was 
delivered  at  "X"  routed  the  shipment  via  the  route  over  which 
the  lowest  rate  applied;  if  so,  that  line  is  not  liable  for  misroute. 
(2)  While  under  the  Uniform  Storage  Rules,  as  published  in 
J.  E.  Fairbanks'  Tariff  No.  IB,  I.  C.  C.  No.  9,  notice  of  refused 
or  unclaimed  less  than  carload  shipments  must  be  sent  or  given 
consignor,  there  is,  however,  no  duty  imposed  upon  the  carrier 
under  the  storage  tariff  to  notify  the  consignor  of  refused  or 
unclaimed  carload  shipments,  although  the  courts  have  gen- 
erally ruled  that  carriers  are  required  to  give  consignor  notice 
of  unclaimed  or  refused  shipments.  The  right  of  a  carrier  to 
sell  an  unclaimed  shipment  is  governed  by  the  statutory  pro- 
visions of  the  state  in  which  the  delivery  is  made,  and  these 
statutes  must  be  strictly  complied  with  by  the  carrier  in  selling 
unclaimed  freight.  There  is  nothing  in  the  Interstate  Com- 
merce act  with  respect  to  the  sale  of  unclaimed  freight.  How- 
ever, section  26  of  the  Bill  of  Lading  act  provides  that  after 
goods  have  been  lawfully  sold  to  satisfy  a  carrier's  lien  or  be- 
cause they  have  not  been  claimed,  or  because  they  are  perishh- 
able  or  hazardous,  the  carrier  shall  not  thereafter  be  liable  for 
failure  to  deliver  the  goods  themselves  to  the  consignee  or 
owner  of  the  goods  or  to  the  holder  of  the  bill  given  for  the 
goods  when  they  were  shipped,  even  if  such  bill  be  an  order  bill. 

Erroneous  Declaration  of  Express  Valuation 

Virginia. — Question:  Referring  to  your  answer  to  Georgia 
in  November  27  issue  of  The  Traffic  World  on  page  1036,  headed 
'Erroneous  Declaration  of  Express  Valuation."  In  your  last 
sentence  you  say  that  if  the  declaration  of  the  value  of  the  entire 
shipment  was  $8.00  and  the  express  company  charged  the  rat* 
dependent  upon  that  value,  such  declaration  is  binding.  Did 
not  the  express  company  in  reality  charge  a  rate  based  on  the 
valuation  of  $50.00,  and  cannot  claimant  really  recover  up  to  that 
amount  if  the  shipment  is  actually  of  that  value  or  more  not- 
withstanding the  fact  that  he  declared  a  value  of  $8  00?  I 
believe  I  have  seen  in  some  previous  issue  of  The  Traffic  World 
where  you  took  the  latter  position,  but  I  am  unable  to  find  it 
now.  I  am  writing  you  thinking  that  perhaps  the  impression 
conveyed  in  your  last  sentence  was  not  intentional. 

Answer:  In  our  answer  to  Georgia"  on  page  1036  of  the 
November  27,  1920,  Traffic  World,  we  did  not  intend,  to  convey 
the  impression  that,  in  the  event  of  a  valuation  of  $8.00  is  placed 
In  the  express  receipt,  the  shipper  could  only  recover  that 


amount,  although  it  is  true  that  the  answer  is  so  warded  that 
this  construction  may  properly  be  placed  upon  it.  The  idea 
we  intended  to  convey  was  that  when  a  shipper,  by  inserting  a  ' 
certain  valuation  in  an  express  receipt  for  the  purpose  of  se- 
curing the  benefit  of  a  lower  rate  in  consideration  of  a  released 
valuation,  he  cannot  afterwards  claim  that  it  was  through  error' 
that  he  inserted  such  valuation  in  the  express  receipt  and  that. 
he  is  entitled  to  the  actual  value  of  the  shipment. 

While  we  are  not  aware  of  any  decisions  of  the  courts  to 
the  effect  that  where  a  valuation  less  than  $50.00  is  inserted  in 
the  express  receipt  that  in  case  of  loss  or  damage  the  ship- 
per is  entitled  to  recover  the  actual  value  thereof,  but  not  to 
exceed  $50.00,  in  view  of  the  fact  that  the  express  companies 
have  published  no  rates  dependent  upon  valuations  less  than 
$50.00,  we  are  of  the  opinion  that  if  the  shipment  described 
was  lost  or  wholly  destroyed  and  was  worth  $50.00  or  more,  this 
amount,  namely,  $50.00,  can  be  recovered  from  the  express  com- 
pany even  though  the  declared  or  released  value  as  stated  in  the 
express  receipt  was  but  $8.00. 

Conflict  Between  Destination  Shown  on  Bill  of  Lading  and  on 

Package 

Colorado. — Question:  Through  the  columns  of  The  Traffic 
World  will  you  kindly  advise  what  the  rights  of  a  shipper  are 
when  a  shipment  is  delivered  to  the  railroad  company  correctly 
marked,  but  bill  of  lading  is  made  out  to  a  wrong  destination, 
not  agreeing  with  the  marks  on  the  shipment? 

We  have  a  shipment  which  was  to  be  billed  to  Charlotte, 
N.  C.,  via  Memphis,  Tenn.,  and  shipment  was  so  marked.  In 
making  out  the  bill  of  lading  the  stenographer  left  out  the  word 
"Charlotte,"  which  made  the  bill  of  lading  read  North  Carolina 
via  Memphis,  Tenn. 

There  is  no  such  station  as  North  Carolina,  Tenn.,  but 
there  is  a  steamboat  landing  so  named  on  the  Tennessee  River, 
and  shipment  was  delivered  to  this  point  and  then  diverted  ro 
correct  destination.  Can  carrier  be  compelled  to  protect  the 
through  rate  from  Pueblo,  Colo.,  to  Charlotte,  N.  C.,  on  this  ship- 
ment? 

Answer:  In  several  cases  the  Commission  has  held  that  a 
carrier  is  not  liable  for  the  freight  charges  incurred  in  trans- 
porting the  property  to  the  destination  shown  on  the  package, 
although  the  correct  destination  is  shown  in  the  bill  of  lading. 
We  are  therefore  of  the  opinion  that  the  carrier  would  be  held 
responsible  for  the  additional  freight  charges  resulting  from  the 
delivery  of  the  shipment  at  North  Carolina,  Tenn.,  and  its  sub- 
sequent transportation  to  the  proper  destination,  namely,  Char- 
lotte, N.  C.  This  particularly  in  view  of  the  fact  that  a  bill  of 
lading  reading  North  Carolina  via  Memphis,  Tenn.,  should  not 
warrant  the  carrier  in  forwarding  the  shipment  to  a  station  by 
the  name  of  North  Carolina  in  the  state  of  Tennessee. 

Demurrage — Cars   Held  for  Orders 

Missouri. — Question:  With  reference  to  your  answer  t» 
New  Jersey,  in  your  issue  of  December  4,  1920,  page  1077. 

We  fully  understand  that  the  carrier  was  not  obligated  to. 
notify  B  of  the  arrival  of  car,  since  the  car  was  consigned  to  A.. 
but  desire  to  know  carrier's  authority  for  ignoring  A's  instruc- 
tions to  the  railroad  company  to  deliver  the  car  to  B.  A  gave 
disposition,  and  it  impresses  us  that  the  carrier  should  have 
acted  promptly  and  followed  out  these  instructions.  We  do  not 
think  that  your  answer  fully  covers  the  question  asked  by  "New 
Jersey"  and  we  would  thank  you  for  sufficient  space  in  your 
next  issue  to  further  enlighten  us  on  this  subject. 

Answer:  On  further  consideration  of  the  matter  we  are  of 
the  opinion  that,  inasmuch  as  the  carrier  had  instructions  from 
A  to  deliver  the  car  to  B,  it  should  either  have  made  delivery  of 
the  car  to  B,  or,  if  the  instructions  from  B  as  to  the  holding  of 
the  cars  subject  to  B's  orders  were  such  as  to  warrant  the 
holding  of  the  car  for  B's  instructions,  the  carrier  should  have 
asked  B  for  instructions  with  respect  to  the  delivery  of  the  car. 

Storage 

Pennsylvania. — Question:  A  railroad  owned  warehouse  (not 
public)  filing  its  schedule  of  storage  charges,  rules  and  regula- 
tions with  the  Interstate  Commerce  Commission  increases  its 
rates,  effective  on  a  certain  day,  say,  for  illustration,  the  15th 
day  of  the  month.  The  storage  rates  apply  for  monthly  periods 
or  fractions  thereof.  .Shipments  (intrastate  or  interstate)  ar- 
rive and  are  placed  in  storage  the  first  day  of  the  month  and 
removed  the  last  day  of  the  same  month,  the  storage  rate  being 
increased  on  the  15th.  Is  the  railroad  permitted  to  charge  one- 
half  month  at  the  old  rate  and  the  balance  at  the  advanced 
rate,  or  should  the  old  rate  apply  for  the  full  month,  account  of 
its  being  effective  when  the  monthly  period  began? 

As  to  demurrage  charges,  the  Commission  has  ruled  that  the 
rate  in  effect  on  date  of  accrual  governs,  but  this  is  a  daily 
rate  instead  of  for  a  monthly  period.  I  enclose  herewith  copy 
of  a  letter  which  will  further  explain  the  proposition  As  I 
do  not  know  of  any  previous  ruling  by  the  Commission,  I  will 
appreciate  advice  through  the  columns  of  The  Traffic  World. 

Answer:  In  the  case  of  A.  Blum  &  Popper  vs.  B.  &  M.  R.  R., 
49  I.  C.  C.  107,  the  Interstate  Commerce  Commission  held  that 
the  tariff  in  effect  when  storage  began  governed  the  collection 
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of  storage  charges,  citing  Conference  Ruling  No.  473.  How- 
ever, in  its  Conference  Ruling  of  October  7,  rescinding  Confer- 
ence Ruling.s  473  and  4i>7.  the  Commission  held  that  off-track 
storage  not  in  transit  is  controlled  by  the  tariffs  in  effect  con- 
teni|>oraneously  with  the  accrual  of  this  service  and  therefore  is 
subject  to  such  changes  as  lawfully  may  be  made  in  the  ap- 
plicable tariff  during  the  period  of  accrual.  In  according  with 
this  conference  ruling  it  would  appear  that  the  proper  charges 
are  being  assessed  on  the  shipments  in  question.  \Ve  are  not 
aware  of  any  later  ruling  of  the  Commission  with  respect  to  this 
question. 

Freight  Charges — Liability  of  Consignor  for 

Ohio. — Question:  We  made  a  contract  with  a  certain  com- 
pany for  our  scrap  iron,  tin  and  galvanized.  This  contract  was 
signed  by  both  parties  last  July.  We  were  to  load  car  within 
Hi  on  account  of  embargoes  we  could  not,  and  informed 
i hi-  company  of  it,  and  they  extended  the  time  15  days,  and  we 
mad'  nt  within  the  extra  15  days  they  granted  us. 

The-.-  cars  were  sold  bill  of  lading  attached,  but  in  turn 
shipped  to  another  firm,  but  after  we  loaded  the  first  car  and 

reached  its  destination  we  were  informed  by  our  agent  that 
this  car  was  refused.  We  got  In  touch  with  tin-  party  we  sold 
it  to  and  he  informed  us  to  load  the  second  car  and  send  to  the 
same  firm;  that  he  would  see  to  it  that  they  would  accept  both 
cars.  Cars  are  loaded  as  per  contracted,  bottom  layer  con- 
sisted of  tin,  second  layer  galvanize  and  third  layer  iron. 

About    ten   days   after  we  sent  the   last   car  our  agent   re- 

••<!  wire  stating  both  cars  were  refused  on  account  of  quality. 
\\V  not  in  touch  with  the  party  we  sold  them  to  and  he  Informed 
ns  11  refused  on  account  of  decline  in  market. 

These  two  cars  are  still  held  by  the  railroad  and  accumu- 
lating car  service  and  the  car  service  on  each  run  about  60  days 
up  to  this  time.  Our  name  does  not  appear  on  the  bill  of  lading, 
except  my  initial,  and  we  have  our  money  for  both  of  these  < 
and  the  railroad  company  which  Is  holding  these  two  cars  in- 
formed ns  that  they  are  going  to  try  and  sell  them,  and  if  they 
do  not  that  they  are  going  to  unload  on  their  right  of  way.  and 
also  informed  ns  that  they  would  try  and  collect  charges  for  de- 
murrage freight  and  all  other  expense*,  and  In  case  they  can- 
not collect  these  charges  that  they  were  going  to  turn  this  mat- 
ter over  to  their  lawyers.  Are  we  held  accountable  In  this 

Answer:  Conference  Ruling  No.  314  of  the  I  <  <  reals 
as  follows:  "The  law  requires  the  carrier  to  collect  and  the 
party  legally  responsible  to  pay  the  lawfully  established  rates 
without  deviation  therefrom.  It  follows  that  It  Is  the  duty  of 
carriers  to  exhaust  their  legal  remedies  In  order  to  collect  under- 
charges from  the  party  or  parties  legally  responsible  therefor. 
It  Is  not  for  the  Commission,  however,  to  determine  in  any  case 
which  party,  consignor  or  consignee.  Is  legally  liable  for  the 
undercharge,  that  being  a  question  determinate  only  by  a  court 
having  Jurisdiction  and  upon  the  facts  of  each  case." 

Generally  speaking,  both  the  consignor  and  consignee  are 
responsible  for  the  payment  of  the  lawfully  established  rate: 
the  former  a*  the  party  with  whom  the  contract  of  carriage  was 
made  and  the  latter  as  prima  facie  owner  of  the  good*.  A  car- 
rier Is  entitled  to  Its  transportation  charges  either  In  advance 
or  on  delivery  of  the  shipment  In  good  order  at  destination.  In 
a  straight  consignment,  the  ownership  of  the  goods  Is  in  the 

...n-.-Ti-.-  ;-,'.m.>ti..'.-l>  ifUl  Mi.  -:..[•;••  •.  •:•  •  .••.  0  UM 

Initial  carrier  for  transportation  and  the  consignee  as  the  pre- 
sumptive owner  is  the  party  primarily  liable  for  the  charges. 
If.  how*-  •  airier  cannot  collect  the  same  from  the  con- 

can  look  to  the  shipper  for  payment  on  the  ground 
that  the  latter  in  the  party  with  whom  the  contract  of  carriage 
was  made. 

In  a  recent  case  decided  by  the  New  York  Supreme  Court, 
namely,  c.  R.  R.  of  N.  J.  vs.  Berry.  16S  N.  T.  8..  It  was  held  that 
where  the  Initial  carrier  whose  line  was  entirely  In  the  state 
took  from  the  shipper  a  bill  of  lading  providing  that  the  owner 
or  consign**  should  pay  the  freight  and  all  other  charges,  and 
on  arrival  in  another  state  over  the  line  of  plaintiff,  a  connect- 
ing line,  the  consignee  after  notice  refused  to  receive  the  goods 
and  the  shipper  after  notice,  gave  the  matter  no  attention, 
whereupon  the  plaintiff  stored  the  goods  and  brought  action  for 

amount  of  freight  charges),  storage,  etc.,  lees  proceeds  of 
sale,  the  shipper,  though  not  the  owner  of  the  goods  at  their 
•o  the  Initial  carrier,  was  liable  for  such  charges. 

While  there  are  decisions  to  the  contrary,  the  weight  of  au- 
thority In  to  the  effect  that  the  consignor  can  be  held  liable  for 
freight  charges  In  the  event  the  charges  cannot  be  collected  from 

Reconsignment  vs.  Reshipment 

New  York—Question:  During  1917  we  had  occasion  to  ship 
Krie.  !'»  .  to  Buffalo.  N.  Y.,  several  carloads  of  scrap  Iron. 
*  •  lading  that  was  Issued  In  thin  Instance  read  "A  ft  Co., 
Murrain.  N  V  ."  the  goods  being  intended  for  our  yard.  One  of 
oar  customers  at  Depew.  N.  Y..  being  in  need  of  material,  we 
requested  the  railroad  company  to  forward  the  cars  to  that 
point  The  rate  from  Erie  to  Buffalo  at  the  time  was  (1.06. 
from  Hiiffalo  to  Depew.  32c.  We  paid  the  freight  from  Erie 


to  Buffalo,  but  on  delivery  of  the  cars  at  Depew  it  was  found 
that  the  railroad  company  had  increased  the  charges  to  a 
through  rate  of  $2.32  per  gross  ton,  Erie  to  Depew,  N.  Y.,  plus 
a  $5.00  reconsigning  charge.  We  Hied  objections  to  this,  claim- 
ing that  the  original  shipment  Erie  to  Buffalo  being  covered 
by  a  separate  and  distinct  lading  calling  for  Buffalo,  N.  Y.,  de- 
livery as  a  separate  transaction  and  had  no  connection  with  tli" 
shipment  moving  from  Buffalo  to  Depew.  The  carrier  claims 
that  the  legal  rate  applicable  to  this  shipment  is  a  through  one 
of  $2.32  from  Erie  to  Depew.  What  is  your  opinion  in  the  matter? 

Answer:  While  in  the  case  of  D.  E.  Wood  Butter  Co.  vs. 
C.  C.  C.  ft  St.  L.  Ry.  Co.,  16  I.  C.  C.  375,  the  Commission  said  that 
It  is  well  settled  that  a  shipper  has  the  right  to  consign  a  ship- 
ment to  a  given  point,  pay  charges  upon  it,  assume  custody  and 
take  possession  of  the  property,  and  later  reship  it  to  another 
point  under  rates  lawfully  applicable  to  such  shipment,  the 
mere  fact  that  you  paid  the  freight  charges  to  Buffalo,  without 
otherwise  taking  possession  of  the  shipment,  does  not  entitle 
you  to  the  combination  rate,  in  view  of  the  fact  that  the  carrier 
acted  for  you  in  making  the  reconsignment.  We  are.  therefore, 
of  the  opinion  that  the  through  rate  plus  the  reconsigning 
charge  should  be  paid  on  the  shipment. 

Supreme  Court  Decisions 

Missouri. — Question:  I  would  appreciate  it  very  much  you 
siving  me  reference  to  the  case  decided  by  the  Supreme  Court 
of  the  United  States  involving  the  Blish  Milling  Co.,  which  case, 
I  think,  was  decided  about  a  year  ago. 

I  would  also  thank  you  to  kindly  give  me  reference  to  the 
case  decided  by  the  United  States  Supreme  Court  about  a  year 
and  a  half  ago  on  appeal  of  the  District  Court  of  Maryland,  where 
the  Supreme  Court  of  the  United  States'  affirmed  a  judgment  of 
the  low^r  court  on  a  shipment  of  strawberries  which  was  de- 
layed three  hours,  and  which  the  jury  had  found  to  be  unrea- 
sonable delay. 

Answer:  The  decision  of  the  Supreme  Court  of  the  United 
States  in  the  so-called  Blish  case,  namely,  G.  F.  &  A.  Ky.  rt. 
Wish  Milling  Co ..  is  to  be  found  in  Vol.  241  of  the  United  States 
Supreme  Court  Reports,  at  page  190.  This  decision  is  also  given 
in  full  on  page  1054  of  the  May  21.  1916,  Issue  of  The  Traffic 
Worlil.  The  other  case  to  which  you  refer  is  that  of  the  N.  Y. 
P.  ft  N.  Ry.  vs.  the  Peninsula  Produce  Exchange,  240  U.  S 
Interstate  Traffic — Definition  of 

New  York. — Question:  Will  you  kindly  inform  us  if  a  ship- 
ment moving  from  New  York.  N.  Y..  to  Montreal,  Canada,  over 
the  line  of  the  New  York  Central  Railroad  and  not  at  any  time 
moving  out  of  the  state  of  New  York  until  it  had  crossed  the 
border  would  be  considered  an  interstate  movement? 

\\  ••  would  also  like  to  know  If  It  is  proper  for  the  railroad 
to  Increase  their  rates  40  per  cent  In  accordance  with  the  gen- 
eral Increase  effective  August  26.  1920.  The  railroad  claims  it 
is  entitled  to  this  increase  on  such  a  movement. 

Answer:  The  transportation  included  in  the  Interstate  Com- 
merce act  is  that  from  one  state  or  territory  of  the  United  States 
or  the  District  of  Columbia  to  any  other  state  or  territory  of 
the  I'nited  States  or  the  District  of  Columbia,  or  from  one  place 
in  a  territory  to  another  place  in  the  same  territory,  or  from 
any  place  in  the  Tnited  States  through  a  foreign  country  to 
any  other  place  in  the  I'nited  States,  or  from  or  to  any  place 
In  the  United  States  to  or  from  a  foreign  country.  This  is  in 
accordance  with  paragraph  1  of  Section  1  of  the  Interstate  Com- 
merce act.  Paragraph  2  of  Section  1  of  the  act  states  that  the 
provision*  of  this  act  shall  also  apply  to  such  transportation  of 
passenger*  and  property  ami  transmission  of  intelligence,  but 
only  In  so  far  as  such  transportation  or  transmission  takes  place 
within  the  United  States,  but  shall  not  apply  to  the  transpor- 
tation of  passengers  or  property  or  to  the  receiving,  delivering, 
storing  or  holding  of  property  wholly  within  one  state  and 
not  shipped  to  or  from  a  foreign  country  from  or  to  any  place 
in  the  United  States  as  aforesaid. 

Under  definition  the  movement  from  New  York,  N.  Y.,  to 
Montreal.  Canada,  via  the  line  of  the  New  York  Central  R.  R. 
through  the  state  of  New  York  would  be  an  Interstate  move- 
ment and  the  carriers  are  entitled  to  increase  their  rate  40  per 
cent  In  accordance  with  Ex  Parte  74  for  that  portion  of  the 
haul  within  the  United  States,  and  also  for  that  portion  of  the 
haul  in  Canada  unless  prohibited  by  the  laws  of  the  Dominion  of 
Canada. 

Delay  Resulting  from  Strike 

New  York. — Question:  We  have  quite  a  few  claims  cover- 
Ing  storage  and  demurrer  which  accrued  during  harbor  strikes 
in  New  York  City  which  railroads  have  declined,  and  we  would 
thank  you  to  advise  if,  in  your  opinion,  shippers  can  secure  any 
redress.  During  the  longshoremen's  strike  railroads  were  ready 
to  deliver  freight  to  steamship  companies,  -but  due  to  the  long- 
shoremen's strike  at  piers,  steamship  companies  were  unable  to 
receive  the  freight,  while  during  the  "outlaw"  railroad  strike  the 
steamship  companies  would  receive  freight  but  the  railroads 
were  unable  to  make  delivery  owing  to  strike  on  pan  of  their 
employes. 

Answer:     In  the  Bill  of  Lading  Case,  Docket  4844,  "In  the 
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Birds'    As    bus  modifled  we  think  that  the  condition 
proposed  by  the  carriers  would  be  in  accord  with  the 


Carrleinotnser  against  delay  to  the  same  extent 

theory  that  the  railroad  company  is  responsible  for  the  strike. 

Each  "case  stands  by  itself. 

Routing-No  Obligation   on  the   Part   of  the   Carrier  to    Inform 

Shipper  of  Lower  Rate  via  Another  Route 
Ohio.—  Question:     We  had  a  shipment  of  sewer  pipe  shipped 
from  AkWto  corlett,  Ohio,  Erie  R.  R.    The  car  moved  via  the 

B"  ^heB^^o'pubHsh'a'rate  in  their  tariff  to  Corlett  of  10* 
cents,  whereas  the  Erie  publish  a  rate  of  9  cents  to  Corlett  over 
their  rails  from  point  of  origin.  This  9-cent  rate  is  also  Cleve- 

Iand0urhlcon?etntion  is  that  the  Interstate  Commerce  Commis- 

sion rales  that  when  there  are  two  specific  rates  from  the  same 

tot™  origin  to  the  same  point  of  destination  the  cheapest  rate 

hould  apply.  According  to  Conference  Ruling  286F,  we  find 
?hat  in  cases  of  this  kind  the  cheapest  rate  should  apply,  and 

hat  the  carriers  are  obligated  to  ship  the  material  by  the 
cheapest  routing  and  lowest  rating.  Kindly  advise  if  this  is 
correct  as  the  Erie  are  assessing  a  rate  of  10*  cents  via  the 
B  &  o!  and  Erie,  whereas  the  Erie  publish  a  rate  of  9  cents  via 

61  Answer-  The  shipper  is  charged  with  notice  of  the  pub- 
lished rates.  In  order  to  secure  the  benefit  of  the  9-cent  rate 
which  applied  via  the  Erie  Railroad  you  should  have  delivered 
the  shipment  to  that  line  at  Akron,  Ohio.  The  Interstate  Com- 
merce Commission  has  held  that  there  is  no  obligation  on  the 
oart  of  a  carrier  to  turn  a  shipment  over  to  a  competing  line 
a  which  a  lower  rate  is  applicable.  See  Tyler  Coal  &  Coke 
Co  vs  P  R.  R-,  Unreported  Opinion,  1986;  Paragould  Lumber 
Co  vs  Mo  Pac.  Ry.,  Unreported  Opinion  45;  Colorado  Bedding 
Co'  vs'c  B  &  Q.,  18  I.  C.  C.  403,  and  Dewey  Bros.  Co.  vs.  South- 
ern Ry.  Co.'et  al.,  51  I.  C.  C.  160. 

Payment  of  Exchange 

Iowa.—  Question:  Agent  J.  E.  Fairbank's  Tariff  No.  7  covers 
mileage  allowance  for  privately  owned  equipment.  We  operate 
a  line  of  standard  refrigerator  cars  on  which  the  carriers  allow 
us  two  cents  per  mile.  The  railroads  send  us  postal  notices  at 
the  close  of  every  month  showing  the  amounts  our  cars  earned, 
and  the  postal  cards  carry  notations  instructing  us  to  draw  on 
the  treasurers  for  the  amounts.  In  every  case  there  is  an  ex- 
change charge  in  connection  with  the  collection  which  the  rail- 
roads have  refused  to  pay,  therefore  the  amount  we  actually 
receive  for  the  mileage  earned  is  less  than  that  authorized  in 
the  above  tariff. 

Kindly  let  us  know  whether,  in  your  opinion,  the  carriers 
should  pay  the  exchange  charge,  and  if  not,  how  are  we  going 
to  collect  the  full  mileage  in  view  of  the  instructions  from  the 
carriers  that  we  must  draw  on  their  treasurers? 

Answer:  It  is  a  commercial  custom  for  the  party  located 
in  another  city  to  whom  a  check  is  sent  to  pay  the  amount  of 
exchange  collected  by  the  bank,  and  in  view  of  this  long-estab- 
lished custom  we  hardly  believe  that  you  have  a  cause  of  action 
against  the  carriers,  although  the  matter  could,  of  course,  only 
be  determined  through  suit. 

Allowance  for  Material  Used  for  .Protection  of  Freight  in  Open 

Cars 

Illinois.  —  Question:  On  account  of  the  acute  shortage  of 
loading  equipment  that  has  existed  for  the  past  couple  of  years, 
we  were  compelled  to  allow  shippers  of  a  certain  commodity  thai 
we  are  using  in  the  manufacture  of  our  products  to  load  same 
in  gondola  cars  instead  of  box  cars  in  order  to  insure  our  getting 
an  adequate  supply  of  this  material  to  keep  our  plant  in  operation.' 
This  material  requires  protection  from  the  elements  of  .  the 
weather  while  in  transit,  and  in  shipping  same  in  gondolas  it 
is  necessary  to  use  a  covering  for  protection.  The  question  is, 
are  charges  legally  applicable  on  the  weight  of  the  covering  used 
for  protection  of  this  material  from  the  elements  of  the  weather, 
which  is  necessitated  account  carrier's  inability  to  furnish  suit- 
able equipment  for  the  transportation  of  the  commodity  offered 
them  for  shipment? 


It  is  our  contention  that  shippers  should  not  be  penalized 
by  reason  of  the  fact  that  carriers  are  not  able  to  furnish  suit- 
able equipment  for  the  transportation  of  the  commodity  offered 
them  for  transportation,  as  it  is  incumbent  upon  them  to  furnish 
suitable  equipment  under  the  Interstate  Commerce  Law.  It  oc- 
curs to  us  that  we  should  be  allowed  at  least  500  IDS.  for  this 
covering,  in  accordance  with  Rule  30  of  Consolidated  Freight 
Classification  No.  1.  We  would  be  pleased  to  receive  your 
opinion  on  this  matter. 

Answer:  Under  the  present  tariffs  there  is  no  authority  for 
an  allowance  to  cover  the  weight  of  material  used  to  protect 
freight  loaded  in  open  top  cars,  the  provision  of  Section  2  of 
Rule  30  of  Consolidated  Classification  No.  1  hardly  being  ap- 
plicable. 

In  times  of  car  shortage  a  shipper  is  practically  compelled 
to  use  open  equipment  for  articles  which  should  properly  move 
in  closed  cars,  but  as  under  ordinary  operating  conditions  there 
is  no  necessity  for  this  and  a  shipper  can  demand  the  proper 
equipment,  we  are  of  the  opinion  that  an  allowance  for  this  pur- 
pose would  not  be  required  of  the  carrier. 


Miscellaneous  Decisions 

Traffic  Cases  Recently  Decided  by  State  and  Federal  Courts 

(Digests  taken  from  Reporters  and  Digests  of  National  Reporter 

System,  published  by  West  Publishing  Co.,  St.  Paul,  Minn. 

Copyright  by  West  Publishing  Co.) 

REGULATION    OF   COMMON    CARRIERS 
Private  Sidings: 

(Supreme  Court  of  Appeals  of  West  Virginia.)  A  provision 
in  a  contract  between  a  railroad  company,  operating  a  common 
carrier,  and  the  owner  of  a  coal  mine,  under  which  a  private 
siding  has  been  constructed  and  used  by  the  railroad  company 
and  the  mine  owner,  obligating  the  latter  to  indemnify  and 
save  harmless  the  former  for  or  on  account  of  any  loss  or  dam- 
age that  may  at  any  time  in  any  manner  arise  to  the  railroad 
company  from  its  use  or  operation  of  the  siding,  does  not  con- 
travene public  policy  and  is  valid. — Borderland  Coal  Co  vs. 
Norfolk  &  W.  Ry.  Co.,  104  S.  E.  Kept.  624. 

Such  a  provision  precludes  right  of  recovery  in  the  mine 
owner  for  the  loss  or  damage  inflicted  by  simple  negligence  on 
the  part  of  the  railroad  company  in  the  use  of  such  siding. — Ibid. 


C 


TRANSIT  LUMBER  PENALTY 

The   Traffic   World   Washington  Bureau 

Application  for  permission  to  intervene  in  No.  11818,  Ameri- 
can Wholesale  Lumber  Association  vs.  John  Barton  Payne,  Aber- 
deen &  Rockfish  et  al.,  has  been  made  by  A.  G.  T.  Moore,  traffic 
manager,  in  behalf  of  the  Southern  Pine  Association.  The  case 
in  which  the  applicant  desires  to  be  made  a  party  is  the  formal 
complaint  of  the  so-called  transit  lumber  dealers  against  the  $10 
a  day  penalty  imposed  on  lumber  held  in  care  for  reconsignment 
or  diversion  beyond  free  time.  ^ 

In  support  of  the  petition  for  intervention,  Mr.   Moore  set  ^ 
forth  that  the  petitioner  is  a  corporation  "selling  statistical  traffic 
and  other  service  to  subscribers  who  are  lumber  manufacturers 
in  Oklahoma,  Arkansas,  Louisiana,  Texas,  Mississippi,  Alabama, 
Georgia  and  Florida."    Another  allegation  in  support  of  the  peti- 
tion for  intervention  is  that  the  complaint  in  this  case  raises, 
among  other  things,  the  question  of  the  necessity  for,  and  the   ^ 
justice  of,  the  penalty  charge  now  in  effect  in  tariffs  on  lumber  m 
held  for  reconsignment  after  the  48  hours'  free  time. 

After  reviewing  the  inquiries  of  the  Commission  into  the 
causes  of  car  congestion,  beginning  with  the  inquiry  at  Louis- 
ville in  November,  1916,  Moore  said  that  on  December  1,  1920, 
the  defendant  carriers,  through  J.  E.  Fairbanks,  their  agent,  filed 
supplement  5  to  Fairbanks'  I.  C.  C.,  No.  8,  providing,  among 
other  things,  for  the  continuance  of  the  penalty  of  $10  beyond 
January  1,  1921,  and  that  full,  ample  and  complete  investigation 
and  experience  by  federal  agencies  and  the  carriers  have  there- 
fore demonstrated  the  necessity  for  such  rules,  regulations  and 
charges  being  established  and  maintained,  as  will  tend  to  pro- 
mote the  prompt  release  of  cars  loaded  with  lumber  held  for 
reconsignment,  and  to  discourage  abuses  of  the  reconsignment 
practice  "which  impose  upon  the  carriers  the  duty  of  involuntary 
warehouseman  and  operate  to  the  detriment  of  the  general  public, 
petitioners,  subscribers  and  the  lumber  trade  generally." 

In  his  application,  Moore  contended  that  the  use  of  such 
measures  on  only  such  commodities  wherein  such  abuses  are 
common,  is  not  discriminatory,  unjust,  nor  prejudicial;  and  that 
such  measures  may  fairly,  equitably  and  reasonably  vary  on  dif- 
ferent commodities  and  be  made  operative  to  the  extent  and 
measure  necessary  to  correct  such  abuses. 


To  the  man  who  must  know  more  quickly,  The 
Daily  Traffic  World  fills  the  bill. 


December  25. 
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The  directors  of  the  Chicago  &  Northwestern  Railway  Com- 
pany have  appointed  A.  C.  Johnson,  who  has  been  general  traffic 

manager,  to  the 
office  of  vice-presi- 
dent in  charge  of 
traffic,  effective  Jan- 
uary 1,  succeeding 
H.  R.  McCullough, 
who  retires  on  that 
date  after  more  than 
forty  years  of  active 
service  with  the 
company.  Mr.  John- 
son began  his  rail- 
road career  in  1884. 
serving  for  a  brief 
time  as  relief  agent. 
He  was  then  out  of 
railroad  service  for 
ten  years,  engaging 
in  other  pursuits,  to 
some  of  which  are 
in  part  attributed  by 
his  friends  the  broad 
outlook  which  has 
made  him  known  in 
his  business.  In 
1894  he  returned  to 
the  railroad  fold  as 
a  special  agent:  in 
1898  he  became  gen- 
eral agent  In  South  Dakota:  from  1899  to  1910  be  was  general 
agent  at  Winona.  Minn,  and  genera]  freight  and  passenger 
agent  of  the  P  R  c  ft  N.  W.,  a  subsidiary  of  the  C.  ft  N.  W. 
lines,  from  1910  to  1918  be  wu  passenger  traffic  manager  of 
the  C.  ft  N.  \V  ;  from  1916  to  1918  be  was  general  traffic  man- 
ager: from  1918  to  March  1.  1920.  while  the  roads  were  under 
government  control,  be  was  chairman  of  the  Western  Freight 
Traffic  Committee  and  also  served  as  assistant  traffic  manager 
and  later  traffic  manager  of  his  road.  On  the  first  of  March, 
when  the  roads  were  restored  to  their  owner*,  he  resumed  his 
position  of  general  traffic  manager.  He  was  born  in  Crawford 
County.  Pennsylvania. 

The  Interstate  Commerce  Commission  Is  about  to  lose  an- 
other one  of  IU  more    experienced    attorneys    and    examiners. 
Karl    Knox   Gartner   has 
resigned,   effective   Janu- 
ary 1.    It  Is  not  perhaps 
quite  correct  to  say  that 
(he     Commission     is     to 
lose     his     service*,     for 

"Vawyers     who     are     spe- 

-/cially  trained  by  the 
actual  experience  on  the 
Inside  of  the  Commission 
are  so  equipped  that  they 
may  still  be  of  beneflt 
to  It  on  the  outside.  Mr. 
.  r  practiced  law  for 

Jseveral  years  in  I/outs- 
vllle.  K>  He  went  to 
•  •om  miss  ion  In  No 
vember.  1913.  In  Febru- 
ary. 1914.  he  was  se- 
lected to  represent  the 
Commission  as  Its  attor- 
ney In  the  financial  In- 
vestigation of  th> 
York.  N.-w  Haven  ft 
Hartford  Railroad.  H> 

agala  appeared  as  attorney  for  the  Commission  In  the  Chicago 
hearing  of  the  private  car  Investigation.  In  which  the  packers 
!  to  dlsclos<-  their  Interest  In  certain  private  car 
lines  He  also  represented  the  Commission  as  Its  attorney  In 
the  Boston  milk  investigation,  which  resulted  In  the  breaking 
up  of  the  leased  car  system,  which  tended  to  give  a  monopoly 
to  certain  large  milk  dealers  In  Boston.  Until  1917  he  was  also 
•erring  as  examiner  In  Commissioner  McChord's  office,  and  he 
heard  a  number  of  the  larger  cases  assigned  to  Commissioner 
•iord  Gartner  had  s»>ven  months'  service  In  France  as  a 
field  arrii;.  •  <.  officer,  and  since  his  return  to  the  Commission  In 
January.  1919.  his  name  has  figured  prominently  among  those 
•(examiners  writing  tentative  reports.  He  was  graduated  from 
Yale  in  1907  and  from  the  law  school  of  Vanderbilt  University 
In  1909.  In  I'd',  he  published  Partner's  Notes  to  Interstate 


Commerce  Commission  Reports  in  two  volumes,  and  a  supple- 
ment in  1916.  This  year  he  has  written  a  series  of  articles  on 
the  new  transportation  act  for  The  Traffic  World.  He  will 
specialize  in  departmental  practice,  particularly  before  the  Com- 
mission and  the  income  Tax  Bureau,  with  offices  in  Washington. 


W.  J.  Cipperly,  the  new  president  of  the  Traffic  Club,  Inc., 
Troy.  N.  Y.,  was  born  and  educated  in  Troy  and  began  work 
with  the  New  York  Cen- 
tral Railroad  Company 
in  1904,  as  clerk  in  the 
local  freight  office  leav- 
ing in  January.  1905,  to 
take  a  position  in  the 
shipping  department  of 
Cluett.  Peabody  &  Co.. 
Inc.  He  is  still  in  the 
employ  of  that  company, 
having  been  promoted  to 
superintendent  of  ship- 
ping in  1909  and  soon 
after  to  traffic  manager, 
which  position  he  now 
holds.  In  1916  he  was 
appointed  to  the  advisory 
board  of  the  traffic  bu- 
reau of  the  Troy  Cham- 
ber of  Commerce,  from 
which  he  later  withdrew 
to  organize  the  Traffic 
club,  which,  through  his 
efforts,  has  met  with  suc- 
cess in  all  its  ventures 

until  now  It  is  recognised  as  the  leading  traffic  organization  in 
its    locality    and    includes    among    Its    members    representatives 

he  leading  collar  and  other  industrial  concerns  of  the  city 
and  vicinity.  He  has  always  been  a  strong  advocate  of  through 
package  car  service  and  it  has  been  largely  through  his  efforts 
with  the  officials  of  the  railroads  in  this  direction  that  Troy  now 
has  a  package  car  service  to  all  the  leading  cities  in  the  United 
Bute* 


H.  A.  Clark  is  appointed  traffic  manager  of  the  Ball  Brothers 
Class  Mfg.  Company,  at  Muncle,  Ind.,  succeeding  L.  A.  Clark, 
who  died. 

G.  E.  IJttlefair  is  appointed  general  agent  of  the  St.  Louis, 
San  Francisco  &  Texas  Railway  Company  and  Fort  Worth  ft 
Rio  Grande  Railway  Company  at  Dallas,  vice  Chas.  A.  Forrest, 
transferred. 

I  I..  Colborn  has  been  appointed  traveling  agent  and  Donald 
VanDuyn  contracting  agent  for  the  Minneapolis  &  St.  Louis  at 
Chicago. 

W.  H.  Wharton,  northwestern  freight  agent  of  the  N.  C.  & 

L.  at  Chicago,  will  be  transferred  to  Nashville  the  first  of 
the  year  as  assistant  general  freight  agent  in  charge  of  solicita- 
tion and  service.  He  is  succeeded  In  Chicago  by  E.  J.  Stegner, 
who  has  been  general  agent  at  Kansas  City. 

The  Dayton.  Toledo  ft  Chicago  has  announced  the  appoint- 
ment of  W.  H.  Ogborn  as  general  manager,  with  headquarters 
at  Dayton.  Ohio. 

J.  R.  Bell  has  been  appointed  freight  representative  at  St. 
Louis  for  the  Merchants'  and  Miners'  Transportation  Company. 

J.  B.  Gibson  has  resigned  as  traveling  freight  agent  for 
the  general  freight  department  of  the  Kansas  City  Southern 
and  the  Texarkana  ft  Fort  Smith  Railway  Companies.  He  is 
succeeded  by  James  P.  Baker,  with  headquarters  at  Houston, 
Texasi 

H.  C.  Eargle,  who  has  been  connected  with  the  traffic  de- 
partment of  the  Houston  Chamber  of  Commerce  for  the  last 
three  years,  has  taken  a  position  as  traffic  manager  with  the 
Slmms  Oil  Company  of  Dallas.  Mr.  Eargle  Is  succeeded  by 
William  Graves. 

The  Norfolk  ft  Western  has  announced  the  appointment 
of  W.  H.  Vlckery,  Jr.,  as  supervisor  of  demurrage  and  storage 
for  Ohio,  with  office  at  Cincinnati. 

W.  L.  White  is  appointed  general  manager  of  the  Yosemlte 
Valley  Railroad  Company,  with  office  at  Merced,  Calif.,  effective 

January  1- 

H.  C.  Barlow,  head  of  the  traffic  bureau  of  the  Chicago  As- 
sociation of  Commerce  and  chairman  of  the  executive  committee 
of  the  National  Industrial  Traffic  League,  of  which  organization 
he  was  one  of  the  founders  and  has  always  been  a  leading 
spirit,  was  the  recipient  of  a  handsome  watch  presented  as  a 
Christmas  gift  by  his  many  friends  among  industrial  traffic  men. 
many  of  them  identified  with  him  in  the  work  of  the  League. 


DOINGS  OF  THE  TRAFFIC  CLUBS 

The  Traffic  and  Transportation  Association  of  Pittsburgh 
held  its  election  of  officers  December  10  with  the  following  re- 
sults: President,  8.  R.  Hosmer,  of  Jones  ft  Laughlln  Steel  Com- 
pany; vice-president,  H.  A.  Dietz,  of  the  Delaware  ft  Hudson 
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Company;  treasurer.  Geo.  E.  Gree,  of  the  Union  Pacific  Railroad 
Company  recording  secretary.  R.  F.  Hell,  of  the  Gulf  Refining 
Company  nnancialsecretary.  F.  E.  Wolfe,  of  the  Santa  Fe  Rail- 
way; custodian.  H.  L.  Geyer.  of  the  Carnegie  Steel  Company, 
executive  committee-H.  A.  Cochran,  chairman  of  the  A^  M. 
Byers  Company;  E.  A.  Hynes,  of  the  Chicago  &  Alton  Rataoad; 
W  H  Spilker.  of  the  Pittsburgh  Terminal  Warehouse  and  Trans- 
fer Company:  A.  C.  Schweitzer,  of  the  Carnegie  Steel  Company, 
and  H.  A.  Dietz.  The  association  now  has  a  membership  i 
over  400. 

The  Transportation  Club-  of  Decatur  will  hold  a  dinner 
January  27  at  the  Hotel  Orlando.  C.  C.  LeForgee,  Decatur  at- 
torney will  be  toastmaster  and  the  principal  speaker  will  be 
George  A.  Blair,  general  traffic  manager  of  Wilson  and  Com- 
pany, Chicago. 

The  subject  of  the  "Get  Together"  traffic  discussion  at  the 
meeting  of  the  Traffic  Club  of  Chicago  the  evening  of  December 
22  was  "Demurrage,  Theory  and  Practice."  The  leaders  of  the 
discussion  were  C.  W.  Crawford,  chairman,  American  Railway 
Association;  J.  R.  Pickering,  superintendent  of  transportation, 
C  R.  I.  &  P.:  H.  W.  Butterworth,  of  the  Pere  Marquette;  W.  W. 
Manker  assistant  traffic  manager,  Armour  &  Co.;  Mr.  Ford  of 
the  traffic  department  of  Swift  &  Co.,  and  Robert  Ross,  traffic 
manager  of  J.  T.  Ryerson  &  Co. 


CLAYTON  ACT  EXTENSION 

The  Traffic  World  Washington  Bureau 

The  bill  extending  the  effective  date  of  section  10  of  the 
Clayton  anti-trust  act  to  January  1,  1922,  was  passed  by  the 
House  December  18.  The  Senate  passed  the  bill  December  16 
and  it  now  goes  to  .the  President. 

In  explaining  the  reasons  why  the  bill  should  be  passed, 
Representative  Esch,  chairman  of  the  House  committee  on  inter- 
state and  foreign  commerce,  said  amendment  of  the  section  was 
necessary,  but  that  that  could  not  be  accomplished  before  Janu- 
ary 1,  when  the  section  would  have  bec"ome  operative. 

"I  think  all  of  those  who  have  examined  section  10  of  the 
Clayton  act  realize  the  necessity  of  amending  it  because  of 
some  provisions  of  the  transportation  act,"  said  he.  "There  is 
clearly  a  conflict  now  between  section  10  of  the  Clayton  act 
and  the  transportation  act.  Section  10  of  the  Clayton  act  has  to 
do  with  dealings  in  securities,  supplies  and  other  products, 
while  now  the  transportation  act  takes  care  of  securities  by 
giving  the  Interstate  Commerce  Commission  control  thereof. 
That  is  only  one  point  which  necessitates  an  amendment  of 
section  10.  To  carry  out  section  10  as  originally  drafted  would 
mean  a  large  and  an  unnecessary  expense  in  many  particulars, 
imposed  upon  carriers,  and  would  also  work  an  unnecessary 
hardship,  and  besides,  in  the  light  of  the  transportation  act 
being  in  certain  respects  unworkable.  The  committee  therefore 
has  unanimously  reported  the  House  bill,  which  is  identical  with 
the  Senate  bill,  extending  the  effective  date  of  the  section  10  of 
the  Clayton  act  to  the  1st  of  January,  1922." 

Representative  Wingo  of  Arkansas  inquired:  "Is  this  the 
usual  annual  request  for  suspending  the  provision  or  the  law 
with  reference  to  the  joint  purchases  of  railroads?  I  do  not  re- 
member the  particular  promise  made  to  us  a  year  ago,  but  some 
Ijlnd  of  promise  was  made  a  little  different  from  the  regular 
annual  promise  about  legislation  that  would  cure  this  perma- 
nently. What  is  going  to  be  done  about  this  in  the  way  of  per- 
manent legislation.  Ever  since  I  have  been  a  member  of  Con- 
gress this  has  been  an  annual  performance,  and  the  Record  will 
show  that  I  have  exacted  some  kind  of  promise  that  some  mem- 
ber of  the  House  would  bring  in  legislation  that  would  cover  it, 
once  a  year." 

Representative  Esch,  referring  to  the  bill  providing  for  re- 
peal of  section  10  and  the  substitution  of  a  paragraph  designed 
to  correct  the  defects  of  section  10,  said  steps  had  been  taken 
to  amend  the  law,  and  that  the  measures  possibly  would  be  taken 
up  at  the  present  session  of  Congress. 

W.  H.  Johnston,  president  of  the  International  Association 
of  Machinists,  has  formally  requested  President  Wilson  to  veto 
the  bill,  according  to  a  statement  issued  by  Johnston,  December 
22,  on  behalf  "of  millions  of  consumers." 

Mr.  Johnston  said  that  the  bill  simply  legalized  a  "great 
steal  from  the  American  public  for  another  year."  He  asserted 
it  was  amazing  that  such  a  resolution  permitting  the  great  rail- 
road interests  another  year  of  unlimited  opportunity  to  prey 
upon  the  public  could  have  been  passed  without  debate  and 
"without  any  information  as  to  the  sinister  intent  being  allowed 
to  leak  out  to  the  public." 

"Section  10  of  the  Clayton  act,"  said  Mr.  Johnston,  "is  one 
of  the  most  important  pieces  of  protective  legislation  ever 
adopted  by  the  representatives  of  the  American  people.  It  has 
been  the  established  custom  for  railroad  officials  and  directors 
to  be  heavily  interested  in  concerns  from  which  railroads  buy 
their  supplies  and  equipment.  Through  private  deals  by  boards 
of  directors  and  officials,  free  from  the  public  scrutiny,  prices 


were  paid  which  meant  millions  of  dollars  in"  profits  to  these 
railroad  interests.  By  section  10  of  the  Clayton  act  Congress 
in  1914  intended  to  forbid  these  acts  of  piracy." 

Recently  Mr.  Johnston  issued  a  statement  charging  that 
railroad  companies,  in  an  effort  to  defeat  the  national  agree- 
ment with  the  machinists  made  by  the  Railroad  Administra- 
tion, have  been  hiring  repair  work  on  locomotives  and  cars  done 
in  other  than  railroad  shops.  Reference  to  this  situation  is 
made  indirectly  by  Mr.  Johnston  in  his  statement  as  follows: 

"Recent  deals  between  railroads  and  equipment  concerns 
with  which  they  are  allied  have  come  to  light.  These  have  in- 
volved unwarranted  charges  for  the  repair  of  locomotives  and 
cars  which  will  mount  up  into  tens  of  millions  of  dollars.  This 
money  has  been  abstracted  from  the  public.  This  is  not  mere 
hearsay.  Evidence  as  to  these  contracts  through  which  enor- 
mous profits  have  been  realized  is  at  present  in  the  possession 
of  the  Interstate  Commerce  Commission.  This  shows  that  work 
has  been  charged  for  at  rates  two,  three  and  four  times  legiti- 
mate costs  as  shown  by  the  actual  cost  of  similar  work  in  rail- 
road shops." 

Inquiry  at  the  Commission,  December  22,  as  to  its  having 
in  its  possession  the  data  referred  to  by  President  Johnston 
of  the  International  Association  of  Machinists  in  his  statement 
condemning  extension  of  the  effective  date  of  section  10  of  the 
Clayton  act,  disclosed  that  the  Commission  has  some  informa- 
tion as  to  the  cost  of  repair  work  in  railroad  shops  and  in  out- 
side  shops  as  the  result  of  a  questionnaire  sent  to  the  railroad*  • 
recently.  Whether  or  not  this  is  the  information  to  which  John-  ' 
ston  referred  is  not  known.  He  was  not  in  his  office  when 
efforts  were  made  to  question  him  as  to  that.  It  was  said  at 
the  Commission  that  neither  Johnston  nor  any  of  the  other 
labor  leaders  had  submitted  anything  to  the  Commission  in 
regard  to  the  matter. 

HANDLING  7)F  FREIGHT  CLAIMS 


"The  handling  of  claims  has  undergone  considerable  change 
with  the  varying  conditions  under  federal  control  and  private 
ownership,"  said  U.  G.  Couffer,  freight  claim  agent  of  the  Penn- 
sylvania System,  in  an  address  before  the  Traffic  and  Trans- 
portation Club  of  Pittsburgh. 

"In  considering  the  subject  it  is  best  to  divide  it  as  follows: 
1.  Filing  of  claims  by  consignees  and  shippers.  2.  Handling  of, 
such  claims  in  the  freight  claim  offices.  3.  Claim  prevention. 
Speaking  of  the  first  of  these  three,  it  may  safely  be  said  that 
a  claim  that  is  well  prepared  and  properly  supported  when  pre- 
sented to  the  carriers  is  over  half  investigated.  If  this  fact 
were  borne  in  mind,  the  adjustment  of  claims  would  be  greatly 
expedited. 

"The  adoption  of  a  standard  bill  of  lading  by  representatives 
of  the  carriers,  the  industries,  and  the  National  Industrial  Traffic 
League,  and  the  subsequent  approval  of  this  form  by  the  Inter- 
state Commerce  Commission  was  a  great  step  toward  uniformity 
and  has  helped  in  securing  prompt  adjustment  of  claims. 

"The  proper  filing  of  claims,  giving  due  consideration  to 
the  laws  and  rules  covering  their  investigation,  requires  a  num- 
ber of  properly  executed  documents.  The  first  and  most  im- 
portant of  these  is  the  original  bill  of  lading.  Unless  this  has 
been  previously  surrendered  to  the  carrier,  it  must  be  pre- 
sented  because  it  shows,  in  the  form  of  a  contract,  the  obliga- 
tions assumed  by  the  carrier  under  classification  tariffs. 

"The  second  document  required  is  the  original  paid 
freight  or  expense  bill,  which  is  important  for  the  reason  that 
the  notations  as  to  shortage  or  damage,  placed  thereon  when 
signed  by  the  freight  agent,  make  it  possible  for  the  freight 
claim  agent  to  pay  the  bill,  except  in  such  cases  where  the  bill, 
of  lading  does  not  carry  similar  exceptions.  It  is  also  necessary' 
to  file,  with  the  claim,  either  the  original  invoice  or  a  certified 
copy  of  it  to  serve  as  evidence  as  to  the  correctness  of  the  claim 
against  the  railroad. 

"In  addition  to  these  three  documents  there  should  be 
filed  all  available  particulars  in  the  way  of  proof  of  loss  or 
damage  and  the  value  of  such  loss  or  damage.  If  the  loss  or 
damage  is  concealed,  statements  of  the  shipper  and  consignee 
should  be  made  on  the  standard  form  adopted  at  a  conference 
of  representatives  of  the  carriers,  shippers,  and  the  National 
Industrial  Traffic  League  during  1919.  The  carrier's  inspec- 
tion report  should  be  made  out  on  the  form  recently  approved 
by  the  Interstate  Commerce  Commission,  in  connection  with 
rules  governing  the  inspection  of  freight  within  15  days  as 
per  A.  R.  A.  circular  F.  C.  D.  39. 

"At  the  time  the  method  of  handling  freight  claims  by 
use  of  forms  was  first  proposed  it  met  with  considerable 
opposition,  but  their  use  has  now  become  general,  and  I  think 
that  if  any  of  the  industrials  represented  here  are  not  using 
them  they  will  find  it  to  their  advantage  to  do  so. 

"With  regard  to  the  second  point  mentioned,  the  handling 
of  claims  in  freight  claim  offices,  it  will  probably  be  of  interest 
to  describe  in  what  sequence  this  handling  takes  place.  Upon 
receipt  of  the  papers  submitted,  a  file  back  is  attached  in  the 
recording  department.  This  department  stamps  the  freight 
claim  agent's  number  upon  the  papers  and  makes  an  alpha- 
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helical  and  numerical  card  index  of  each  claim.  At  the  same 
time  an  acknowledgment  card  is  mailed  to  the  claimant  for  his 
information  in  future  correspondence. 

"The  claim  is  then  passed  to  an  investigator,  who  examines 
the  papers  to  see  if  all  the  necessary  documents  are  attached. 
If  some  are  found  missing,  he  makes  a  request  for  them.  When 
all  the  necessary  papers  are  at  hand  an  investigation  is  started 
to  determine  whether  or  not  the  carrier  Is  liable  in  the  particular 
case  covered  by  the  claim.  If  it  is  developed  by  investigation 
that  the  carrier  is  liable,  a  voucher  is  issued  and  a  check  mailed 
to  (he  claimant.  In  case  it  is  shown  by  the  investigation  that 
the  carrier  la  not  liable,  the  claimant  is  requested  either  to  sub- 
mit further  evidence  or  to  withdraw  the  claim. 

"The  question  frequently  arises,  in  the  handling  of  freight 
claims  as  to  why  prompt  replies  are  not  made  to  claim  tracers. 
At  a  conference  of  traffic  representatives,  in  1917.  it  was  dis- 
covered that  the  miscellaneous  tracing  of  claims  within  short 
periods  of  time  accomplished  very  little,  and  that  the  time  of 
the  freight  claim  agents  could  be  more  profitably  spent  in  the 
handling  of  claims  than  in  the  handling  of  tracers.  It  was 
therefore  decided  to  delay  the  issuance  of  tracers  for  a  period 
of  90  days  from  the  date  of  the  shipment.  During  federal  con- 
trol this  period  was  extended  to  four  months,  and  since  the 
return  of  the  roads  to  private  ownership  a  number  of  traffic 
organizations  have  reissued  circulars  bearing  upon  the  subject. 

"In   general,  it   may  be  said   that   care  should   be  taken   to 

-Callow   sufficient  time  for  the   shipment   to  reach   the  consignee 

Jbefore  starting  a  tracer.     Never,  in  any  case,  start  a  tracer  un 

less  advised  by  the  consignee  that  the  shipment  has  not  been 

received.     Promiscuous  tracing  really  tends  to  defeat  the  result 

sought  after. 

"When  a  shipment  Is  late  In  leaving  the  shipper  and  it  Is 

••d  to  give  it  special  movement,  the  best  plan  is  to  call  the 

personal   attention   of  the   agent   to   it.     He   will   see  that   It   Is 

jmshed  In  every  possible  way.     When  special  movement  is  asked 

-^>n  every  shipment,  however,  this  becomes  impossible.     The  car- 

-  aim  Is  regular,  prompt  and  uniform  service  for  all:  and 
If  a  shipment  is  securely  packed,  fully  and  properly  marked  and 
Is  accompanied  by  legible  and  explicit  shipping  instructions, 
which  agree  with  the  marks  on  the  package.  It  will  go  through 
promptly  and  be  delivered  safely  to  the  consignee. 

"The  subject  of  claim  prevention,  which  was  the  third  point 
mentioned  at  the  beginning  of  my  talk,  has  always  been  an  Im- 
portant one  with  the  railroads.  Prior  to  the  war  they  had 
achieved  considerable  success  along  these  lines,  but  the  dilution 
of  labor  Immediately  following  the  advent  of  hostilities  resulted 
In  an  alarming  Increase  In  loss  and  damage  payments.  These 
payments  bad  jumped  from  I32.37C.OOO  In  1914  to  $35.080.000  in 
1917.  an  inrrease  of  8.35  per  cent,  while  freight  movements  were 
Incressing  37  per  rent  and  earnings  33  per  r.nt  In  1918  the 
payments  were  $55.634.150,  an  Increase  of  58  per  cent  over  1917. 
as  compared  with  an  Increase  In  freight  movement  of  only  1.8 
per  cent.  In  1919  the  payments  Jumped  to  $104.244.000.  or  an 
increase  of  117  per  cent  In  two  years,  while  the  freight  move- 
ment during  the  sane  period  Increased  but  40  per  cent.  It  Is 
estimated  that  the  loss  and  damage  payments  for  1920  will 
amount  to  between  $110.000.000  and  $120.000.000. 
-»  "This  Is  an  economic  waste  of  the  country's  products  as  well 
\*  a  financial  loss  to  the  carrier*  and  the  shippers.  In  the  case 
of  the  carrier*  It  Is  a  dead  loss.  These  figures  are  appalling 
when  one  stops  to  consider  that  the  United  States  paid  only 
$7.504».i»oo  for  Alaska,  the  treasure  house  of  the  world.  The  ex 
pease  of  building  the  Panama  Canal  was  $323.000.000.  or  $20.- 
000.000  less  than  the  Halm  payments  made  by  carriers  during 
the  years  1914  to  1*10.  Inclusive. 

"That  the  seriousness  of  this  situation  Is  generally  recog- 
by  tho  railroads  Is  shown  by  the  fact  that  a  freight  claim 
prevention  congress  was  held  at  Chicago.  November  15  and  16. 
Thin  meeting  considered  the  subject  not  only  from  the  viewpoint 
of  the  railroads  but  also  the  shipping  public,  with  a  view  toward 
securing  more  efficient  operation  on  the  part  of  the  railroads 
and  the  co-operation  of  the  shippers  In  the  way  of  better  con- 
tainers, better  packing  and  marking  of  I,.  C.  L.  freight,  the  proper 
loading  and  stowing  of  carload  freight  In  cars  suitable  for  ship- 
ping. In  order  to  materially  reduce  loss  and  damage  payments 
during  the  coming  year. 

upon  arrival  of  goods  the  consignee,  the  railroad  repre- 
("•ntatlve.  or  both,  feel  that  the  railroads  are  not  responsible 
for  the  Ion*,  the  best  plan  to  follow  Is  that  adopted  by  one  of 
our  large  Pittsburgh  receivers.  It  Is  his  plan  to  charge  the 
shipment  back  to  the  shippers.  This  results  In  Immediate  steps 
being  taken  by  that  shipper,  as  well  as  the  originating  railroad. 
to  have  shipments  started  properly.  And  If  shipments  are  started 
right  and  kept  right,  they  will  arrive  at  their  destinations  Intact 
and  undamaged. 

h  shipping  department  should  be  provided  with  the  vari- 
ous class!  float  inns,  so  that   It  will  be  possible  to  ascertain  th< 
Hp*ct  class  and  billing  description  for  each  article  handled,  and 
what  method  of  packing  to  use  In  order  to  secure  the  best  rating, 
articles  should  also  be  listed  under  their  correct  billing 


description,  having  each  group  assembled  under  the  proper  class 
as  shown  in  the  classifications. 

"Receiving  departments  should  arrange  to  have  inbound  ship- 
ments removed  from  freight  houses  and  cars  promptly.  This 
facilitates  delivery,  avoids  accumulations,  and  secures  regular 
service.  All  packages  in  each  shipment  should  be  checked 
against  the  invoice  in  order  to  avoid  unnecessary  correspondence 
and  claims. 

"A  number  of  interesting  papers  on  this  subject  have  been 
presented.  These  papers  all  call  for  a  closer  co-operation  on  the 
part  of  everyone  using  or  operating  a  railroad.  A  summary  of 
the  discussion  shows  that  improvement  depends  largely  on  the 
individual.  Everyone  must  pull  together.  As  things  stand — the 
shipper  loses  a  customer  and  the  railroad  loses  a  patron. 

"I  can  only  speak  for  one  freight  claim  agent.  But  I  have 
always  felt  that  the  shipping  public  is  primarily  a  patron  and 
only  becomes  a  claimant  when  necessity  requires." 


ATKINS  AND  HOLDEN  SPEAK 

At  the  banquet  of  the  Houston  Traffic  Club,  Dec.  1*.  George 
T.  Atkins,  freight  traffic  manager  of  the  M.  K.  &  T.,  one  of  the 
speakers,  said: 

"I  spoke  in  the  interest  of  the  shipper  for  10  years  before 
accepting  railroad  service.  You  have  asked  me  to  speak  on  'Co- 
operation between  shippers  and  carriers — what  it  means  to  the 
upbuilding  of  the  transportation  system  of  the  United  States.' 

"In  my  opinion  it  means  everything.  Unless  there  shall  be 
better  team  work  between  the  shipper  and  the  carriers,  closer  co- 
operation between  the  man  who  uses  and  the  man  who  operates 
the  railroad  than  we  have  enjoyed  in  times  past,  I  do  not  believe 
that  the  strengthening  of  our  transportation  facilities  is  possible, 
and  that  is  imperative  if  we  are  to  proceed  normally  with  the 
commercial  and  industrial  development  to  which  we  are  all  look- 
ing forward. 

"Kxperience  of  the  past  10  years  has  shown  conclusively  that 
railroad  management  is  not  independent  of  the  public,  that  rail- 
road policies  must  be  tempered  to  meet  public  needs.  We  have 
learned  from  bard  experience  that  the  shipper  is  not  independent 
of  the  railroad  and  that  the  railroad  certainly  must  have  the 
friendship,  confidence  and  friendly  support  of  the  shipper. 

"There  has  been  no  Increase  In  the  number  of  freight  cars 
or  in  the  number  of  locomotives  since  before  the  war,  and  yet 
the  railroads  have  been  handling  an  increased  volume  of  traffic. 
This  has  been  possible  because  the  carriers  and  shippers  have 
co-operated  effectively  to  secure  a  maximum  use  of  available 
facilities. 

mporarlly  there  is  a  car  surplus.  It  is  due  of  course  to 
a  decline  in  commercial  activity,  which  we  all  hope  and  believe 
is  but  temporary.  There  will  surely  be  a  return  to  the  old 
conditions  when  more  people  will  want  to  ship  than  can  be 

'•d  at  one  lime,  unless  there  shall  be  a  very  large  expansion 
of  our  transportation  plant. 

"We  have  all  come  to  realize  that  to  railroad  investment 
must  be  secured  a  reasonable  return  or  there  will  be  no  railroad 
investments,  so  wasteful  methods  or  practices  on  part  of  ship- 
pers that  result  in  requiring  additional  equipment  win  in  the 
end  be  translated  into  rates  based  on  higher  levels  than  might 
otherwise  be  necessary. 

"Our  mutual  salvation  Is  in  co-operation  In  all  that  the  word 
means— joint  operation.  The  past  seven  months  of  mutual  effort 
have  only  served  to  show  what  can  be  done  once  the  public  and 
the  carriers  get  together  in  an  effort  to  solve  their  difficulties 
and  to  provide  a  means  of  safe,  economical  and  ample  transpor- 
tation." 

J.  F.  Holden,  vice-president  of  the  Kansas  City  Southern, 
stressed  the  fact  that  transportation  is  a  necessary  thing,  "for 
without  it,"  he  said,  "Houston  would  not  be  the  beautiful,  pros- 
perous city  It  is  and  Texas  would  not  be  the  wonderful  state  It 
Is  today." 

He  referred  to  the  four  periods  of  railroad  activity  in  this 
country,  the  first  In  the  great  amount  of  railroad  building  in  the 
days  following  the  civil  war  when  the  western  country  was  being; 
developed. 

"Then  came  the  second  period  after  the  roads  were  built,"  he 
said.  "Rates  were  high  and  everybody  was  prosperous  and  for- 
eign capital  was  sent  over  to  this  country  by  the  shipload  to 
Invest  In  railroads. 

"Finally  the  operators  of  the  railroads  did  things  the  public 
did  not  think  was  right.  There  was  much  speculation  and  more 
paper  and  securities  were  Issued  than  money  went  into  the  prop- 
erties. Special  privileges  were  given,  rebates  granted  and  other 
things  crept  in.  Texas  was  the  first  state,  I  believe,  to  say  that 
we  want  to  know  where  this  money  is  going.  The  people  don't 
build  railroads  on  speculation  any  more. 

"Then  came  the  time  when  too  many  laws  were  passed 
against  capital.  After  1900  less  railroads  were  built  and  the  cost 
of  living  began  to  go  up.  From  1905  to  1915  was  called  the  dis- 
tressing period  of  the  roads,  when  many  of  them  went  Into  the 
hands  of  receivers.  They  could  not  get  along  on  their  Income. 
But  at  the  same  time  they  needed  more  equipment. 

"Expenses  kept  climbing  and  then  came  the  war.    Some  said 
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ney  had  a  hard  job.    Freight  and  passenger  rates  were 
but  still  not  enough  to  run  the  roads.    It  was  ™r  time  and  it 
had  to  be  done.    We  are  now  suffering  from  the  effects  of  that 

"""CongresB  has  placed  the  responsibility  on  the  Interstate 
Commerce  Commission  to  see  that  the  rates  are  High  enough  to 
enTble  the  roads  to  pay  5*  per  cent  on  their  physical  valuation^ 
The  old  bugaboo  of  watered  stock  has  been  killed.  Any  new 
issues  of  securities  must  now  be  passed  upon  by  he  go^nment. 
Transportation  facilities  must  be  Improved,  better  terminal  fa- 
cilities must  be  provided.  The  present  «»»DM™n  °f J^"^" 
but  temporary  We  are  coming  to  a  great  period  of  prosperity 
that  will  tax  the  energies  of  all  the  roads.  They  will  need  more 
locomotives  and  cars  and  other  equipment. 

"Service  is  the  great  word  of  the  world  today.  We  want  full 
loading  prompt  loading  and  unloading.  There  are  2,500  000  cars 
n  the  country  and  the  roads  are  ordering  more  and  paying  7  per 
cent  for  money  for  these  improvements.  The  service _  has _  im- 
proved materially  on  all  the  roads  since  they  were  taken  back 
into  private  hands.  The  movement  of  cars  per  miles  per  day  is 
increasing.  On  our  road,  the  Kansas  City  Southern  it  is  up  to  41 
•miles  per  car  per  day.  Private  initiative  is  what  is  making  us 
work  harder  today.  You  young  men  before  me  have  the  greatest 
opportunities  here  in  Houston  and  in  the  great  state  of  Texas 
that  can  be  found  anywhere  in  the  country  and  I  am  glad  to  see 
you  taking  advantage  of  them.  I  thank  you. 


CLASSIFICATION  OF  EMPLOYES 

George  D  Ogd«n,  traffic  manager  of  the  Central  Region  of 
the  Pennsylvania  System,  in  a  paper  before  the  Traffic  and 
Transportation  Association  of  Pittsburgh,  gave  some  figures  con- 
cerning various  classifications  of  railroad  employes.  He  said: 
"The  most  important  single  class  of  railroad  employes  is 
that  of  office  men.  This  statement  is  surprising  but  it  can  be 
fully  justified. 

"The  term  of  'railroad  man,'  as  generally  used,  may  apply  to 
a  locomotive  engineer,  fireman,  brakeman,  trackwalker,  section 
hand  crossing  watchman,  ticket  seller,  station  agent,  gateman, 
superintendent,  division  passenger  agent,  division  freight  agent, 
et  al.  These  are  typical  of  the  classes  most  directly  concerned 
in  the  operation  of  the  railroads  and  are  also  representative  of 
the  employees  who  come  most  directly  in  contact  with  the  public 
or  whose  activities  the  public  has  the  best  opportunity  to  criti- 
cise. 

"The  majority  of  people  called  on  to  name  the  preponderant 
class  of  railroad  employes  would  probably  make  the  selection 
from  the  list  named.  They  would  probably  be  astonished  to 
know,  however,  that  any  such  choice  would  be  far  wide  of  the 
mark  and  that  office  men  greatly  outnumber  any  other  single 
class. 

"Every  railroad  system  in  the  country,  at  intervals,  reports 
to  the  Interstate  Commerce  Commission  the  number  of  employes 
of  the  various  classes  on  its  payrolls,  together  with  its  total 
hours  or  days  of  service  and  compensation.  There  are  68  such 
classifications  of  employes  in  this  report,  beginning  with  the 
general  and  division  officers  and  graduated  through  the  various 
grades. 

"The  latest  report  of  the  Pennsylvania  System  shows  that 
out  of  a  total  of  272,000  officers  and  employes  of  all  grades,  over 
38,000  are  office  men.  They  exceed  by  more  than  10,000  the  next 
most  numerous  group — the  maintenance  of  way  forces. 

"It  may  interest  you  to  know  that  the  office  men  outnumber 
the  engineers  by  more  than  4  to  1;  firemen  3  to  1;  conductors 
5  to  1;  and  officers  nearly  30  to  1. 

"Further,  the  total  pay  of  office  men  approximates  $6,000,000 
a  month,  or  $72,000,000  per  annum,  out  of  a  total  pay  roll  for  all 
employes— including  supervision— of  about  $578,000,000  annually. 
"Therefore,  it  is  clearly  demonstrated  that  office  men,  as 
compared  with  any  other  class  of  employes,  comprise  a  most  im- 
portant part  of  railroad  organization. 

"The  foregoing  statistics  furnish  a  further  basis  for  reflec- 
tion— that  office  men  constitute  a  payroll  outlay,  approximately, 
12  per  cent  of  the  total  annual  payroll  of  railroads ;  and,  with  the 
further  refinement  of  working  methods  of  the  railroads,  it  seems 
reasonable  to  predict  that  serious  consideration  must  be  given  to 
the  fact  that  it  is  their  work  which  makes  possible  order  and 
coherence  and  continuity  of  purpose  in  organizing  and  supervis- 
ing the  millions  of  transactions  daily  on  any  of  our  trunk  line 
transportation  systems. 

"Without  their  efforts  nothing  approaching  the  modern  rail- 
road system  could  exist;  indeed,  under  present  day  conditions  no. 
business  of  any  kind  can  prosper  without  the  aid  of  systematic 
records,  covering  in  detail,  current  business,  also  cost  studies 
and  minute  refinement  of  practices." 


R.  R.  A.  WANTS  REHEARINGS 

The  Traffic   World  Washington  Bureau 

Applications  for  rehearing,  with  a  view  to  persuading  the 
Commission  to  rescind  its  orders  of  reparation,  have  been  made 
by  the  Railroad  Administration  in  Nos.  10507,  Chamber  of  Com- 
merce of  Houston,  Tex.,  et  al.  vs.  Walker  D.  Hines  et  al.;  10602 
Procter  &  Gamble  vs.  Director-General  et  al.;  Southport  Mill 
(Ltd.)  vs.  Director-General  et  al.;  10941,  The  Texas  Cottonseed 
Crushers'  Association  vs.  Walker  D.  Hines  et  al.,  and  11007  Globe 
Oil  Mills  vs.  Director-General.  They  were  made  by  John  F.  Fin- 
erty,  counsel  for  the  Director-General. 

In  the  applications,  the  Railroad  Administration  takes  the 
ground  that  the  decisions  awarding  reparation  down  to  the  basis 
of  an  85  cent  rate  on  copra  were  made  on  deficient  and  incor- 
rect records  and  that,  if  it  has  the  opportunity,  it  will  show  the 
Commission  that  the  rate  of  $1.125  applied  on  copra  oil  was  a 
depressed  rate  and  that  while  the  relationship  prescribed  by  the 
Commission  between  the  rate  on  copra  and  copra  oil  is  proper, 
the  rate  on  copra  oil  itself  was  an  attempt  to  prescribe  a  rela- 
tionship between  vegetable  oil  and  refined  petroleum,  while  the 
rate  on  petroleum  itself  was  depressed  by  water  competition.  Mr. 
Finerty  contends  the  rate  of  $1.125  was  less  than  reasonable  for 
copra  oil.  He  asserted  that  that  rate  was  established  in  relation 
to  a  depressed  rate  of  90  cents  on  refined  petroleum,  and  that 
the  90  cent  rate  on  petroleum  was  one  of  the  schedule  C  rates  as 
to  which  the  Commission  in  a  number  of  fourth  section  order 
gave  relief. 

In  his  applications  Mr.  Finerty  said  the  records  were  insuffi 
cient  because  the  director  of  traffic  and  his  assistants  were  so 
busy  with  administrative  matters  that  they  could  not  appear  at 
the  hearings  and  give  the  information  as  to  the  reasons  for  the 
establishment  of  the  rate  of  $1.125  on  vegetable  oils,  to  which  the 
85  rate  on  copra,  Mr.  Finerty  admits,  is  properly  related.  But  he 
said  the  fl.125  rate  was  not  established  as  a  reasonable  m 
mum,  but  as  a  rate  to  equalize  imports  through  the  Atlantic 
Pacific  coasts.  Mr.  Finerty  pointed  out  that  when  the  export  and 
import  rates  were  abolished  there  was  no  competition  via  either 
the  Panama  or  Suez  canals,  but  that  many  of  the  domestic  rates 
from  Pacific  coast  ports  were  such  that  business  was  being  forced 
to  the  Atlantic  ports,  which  were  congested.  Another  fact  de- 
veloped by  that  cancellation  of  export  and  import  rates  was  that 
there  were  no  domestic  commodity  rates  from  the  Pacific  ports 
akin  to  the  commodity  rates  to  and  from  Atlantic  ports. 

Taking  the  90-cent  commodity  rate  on  refined  petroleum  from 
north  coast  Pacific  ports  as  a  base,  the  Railroad  Administration 
established  a  rate  of  $1.125  on  refined  vegetable  oils  and  then 
made  a  rate  of  85  cents  on  the  copra  from  which  the  oil  had  not 
been  extracted.  The  Commission  ordered  reparation  to  that 
basis.  Now  the  Railroad  Administration  desires  to  show  that  the 
90-cent  rate  was  not  a  reasonable  maximum  rate,  but  one  de- 
signed to  establish  a  relationship  and  give  the  Pacific  coast  im- 
porters a  chance  to  do  business. 

"No  question  is  of  more  importance  to  the  Director-General 
than  the  question  as  to  whether  or  not  he  is  to  be  held  liable  for 
reparation  because  of  the  subsequent  voluntary  reduction  of  a 
rate  either  to  remove  discriminations  or  to  restore  relationships 
where,  except  for  considerations  other  than  the  per  se  reason 
ableness  of  the  rates,  he  would  have  been  warranted  in  removin 
the  discriminations,  or  restoring  the  relationships  by  increasing 
instead  of  reducing  rates,"  said  Finerty  in  his  applications.  "The 
Director-General  respectfully  submits  that  this  Commission 
should  not  award  reparation  even  where  the  rate  charged  was 
subsequently  voluntarily  reduced,  unless  this  Commission  is  con- 
vinced that  the  rate  as  charged  was  more  than  a  reasonable 
maximum  rate,  or  unless  actual  damage  is  proved  to  have  rj 
suited  from  the  discrimination,  or  improper  relationships  existi 
before  the  voluntary  reduction.  As  already  noted,  the  Director- 
General  believes  that  in  this  case  convincing  testimony  can  be 
presented  to  show  that  the  rate  charged  was  not  more  than  a 
reasonable  maximum  rate." 

The  Globe  Mills  case  involves  the  question  of  rates  on  soya 
bean  oil,  but  the  principle  involved  is  the  same,  the  rate  on  that 
oil  also  being  $1.125. 

WIS.   AND    MICH.   BUILDING   PLANS 

The  Wisconsin  &  Michigan  Railroad  Company,  by  an  order 
of  the  Commission  in  Finance  Docket  No.  69,  has  been  authorized 
to  rebuild  and  operate  7.17  miles  of  railroad  between  Faithorn 
Junction,  Mich.,  and  Aragon  Junction,  Mich.,  in  Dickinson  county, 
Mich.  The  Railroad  Administration  in  February,  1918,  ordered 
the  service  on  the  line  of  road  between  Faithorn  Junction  and 
Iron  Mountain,  a  point  beyond  Aragon  Junction,  discontinued, 
and  the  applicant  in  November  of  the  same  year  removed  its 
rails  between  Faithhorn  and  Aragon  Junction.  The  establish- 
ment of  a  factory  at  Iron  Mountain  for  the  manufacture  of  auto- 
mobile bodies  will  make  new  traffic  and  make  the  operation  of 
the  entire  road,  of  which  the  road  dismantled  is  a  part,  profit- 
able. The  entire  line  of  road  runs  from  Menominee  to  Iron 
Mountain,  Mich. 
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The  Open  Forum 

A  Department  for  the  Discussion  by  Readers  of  THE  TRAFFIC  WORLD  of  Transportation 

Questions  of  Interest  to  Traffic  Men 


TRAFFIC  CLUB  DISCUSSIONS 

Editor  The  Traffic  World: 

We  have  read  with  considerable  interest  and  approval  your 
editorial  in  the  December  11  issue  of  The  Traffic  World,  under 
the  caption  of  "Traffic  Club  Discussions." 

r  aince  the  organization  of  the  York  Traffic  Club  we 
have  been  firm  believers  in  promoting  "get-together  traffic  dis- 
cussion*," and  we  have  now  come  to  the  conclusion  .that  they 
are  as  necessary  to  the  co-operative  ideals  for  which  we  strive 
as  Is  "salt  to  our  very  existence."  All  of  our  members  have 
by  no  means  Joined  for  the  educational  benefit  they  will  receive 
from  discussions  at  our  "Local  Night"  meetings;  nor  have 
others  Joined  merely  10  participate  in  the  social  events  of  the 
u:lub. 

1  At  our  "Ixx-al  Night"  discussions  we  do  not  deal  in  local 
matter*  only,  but  discuss  questions  of  timely  importance,  and 
with  the  object  of  inducing  understanding  to  the  various  rules 
and  measures  Imposed,  rather  than  presupposing  that  we  can 
dictate  them. 

Both  our  Industrial  and  railroad  members  appreciate  the 
mutual  benefit  to  be  derived  from  these  frank  discussions  in 

spirit  of  good  fellowship,  and  are  unanimous  in  their  opin- 
ion that  It  baa  proven  a  guiding  light  In  solving  the  local  trans- 
portation problem*  oi   the  past  few  years. 

As  to  Just  what  club  was  the  originator  of  this  scheme  will 
later  develop,  but  the  attached  notices  of  our  "get-together 
discussions"  of  April.  June  and  September.  1919.  will  bear  out 
oar  statement  that  we  adopted  this  plan  long  ago.* 

J.   V.   Baird.  Secretary-Treasurer.   York   Traffic  Club. 

York.    I'a  .    Dec.    18.   1»20. 

•They    .Jo      >xlltor   The   Traffic    World. 


FREIGHT  BILLS  WITH  THE   FREIGHT 

Editor   The  Traffic   World: 

I  wish  to  call  attention  to  my  letter  of  October  23.  1917. 
which  appeared  In  The  Traffic  World  of  November  3.  1917.  pace 
958.  dealing  with  the  Importance  of  showing  all  necessary  in- 
formation on  t'-e  freight  bills  tendered  on  receipt  of  freight. 
In  this  communication  the  writer  stated  that  at  the  com- 
pany's thirteen  mills  located  In  various  parts  of  the  country, 
he  found  that  'oral  agents  were  very  negligent  in  presenting 
freight  bills  with  the  delivery  of  the  material— a  week  late  in 
many  instance* — and  in  some  cases  a  cashier's  receipt  being 
~ui*ed.  The  freight  bills,  when  received,  frequently  did  not  carry 
Jhe  neceaaary  Information  In  order  for  the  shipments  to  be 
promptly  and  properly  Identified.  It  has  always  been  a  puzzle 
to  decipher  the  point  of  origin,  rate  or  description  of  the  corn- 
mod 

In   respect  to  the  freight  Mils.  I   wish  to  call  attention  to 

Interstate    Commerce    Commission    Docket    No.    5518.    496.    29. 

I.  C.  C..  which  fully  rovers  this  subject.     The  investigation  of 

>|lii*  report  waa  made  by  Robert  E.  Quirk,  now  chief  examiner 

Jl>(  the  Commission.     The  report  was  written  by  Commissioner 

Marian      I  wish  to  quote  from   this  report  as  follows: 

Numerous,  Informal  complaints  as  well  as  our  general  experience 
with  the  matter  having  given  us  reason  to  believe  that  the  carriers 
have  failed  lo  establish,  observe  ami  ••nforce  just  and  reasonable  regu- 
lations and  practice*  affecting  the  Issuance  nf  freight  bills  and 
;•»».  thl.  lnve*tlgatlon  and  Inquiry  waa  Instituted  by  the  Commis- 
sion on  Its  ou  It*  purpose  waa  to  determine  whether  the 
present  rules,  regulations  and  practice*  of  carriers  In  reirard  to  freight 
Nil*  embrace  any  unjuni.  unreasonable,  discriminatory,  preferential 
•r  otherwise  unlawful  features.  . 

The  report  further  states: 

K-ht  Mils  mar  be  said  to  have  three  function*,  namely:  fa)  to 
aa  a  receipt  to  the  conxlgnee  or  consignor  and  a*  prima  facie 
•  fMMItc*  of  the  payment  of  the  transportation  charge*:  (b)  to  serve 
as  a  receipt  to  the  carrier  and  a*  prima  facie  evidence  of  the  delivery 
of  the  property,  and  <•  i  to  wrve  as  a  notice  to  the  oooslcne*  of  the 
arrival  of  the  shipment.  In  addition  to  theae  defined  function*  the 
^••H  MB  ha/  other  use*.  It  I*  often  a  mean*  of  Identifying  the 
shipment,  and  to  thin  extent  the  name  of  the  shipper  la  frequently 
•Mentis,!  In  effecting  prompt  delivery. 

This  report  further  states: 

It  I*  ob\lou«lv  the  ilntv  of  carrier*  in  rendering  a  Mil   for  trans- 
portation service  lo  state  thereon  «uch  Information  as  will  enable  the 
Hgnor  ..r  consignee  with  the  nld  of  the  piibll*hed   tariff  to  verify 
correctne««  of  the  charge*  which  he  Is  called  upon  to  pay. 

I  think  that  tbls  Is  the  most  important  part  of  the  freight 


bill,  and  I  believe  that  if  it  was  made  out  correctly  that  a  large 
percentage  of  overcharge  claims  would  be  eliminated.  A  great 
many  railroad  employes  (especially  the  agents)  seem  lo  think 
that  the  easiest  way  is  the  shortest  and  if  the  consignee  is  over- 
charged or  there  is  any  other  question  same  can  be  promptly 
cleared  up  by  filing  a  claim.  This  idea  is  altogether  wrong 
because  it  really  entails  an  appreciable  loss  in  labor  and  money, 
the  consignee  losing  the  use  of  the  money  and  the  interest  there- 
on and  being  greatly  inconvenienced  by  having  to  file  claims 
and  handle,  in  many  cases,  voluminous  correspondence  pertain- 
ing to  same,  which  with  a  little  more  attention  to  details  on 
the  part  of  the  carrier's  agent  would  be  eliminated. 

This  matter  should  be  of  great  interest  to  railroads  because 
it  would  greatly  decrease  the  volume  of  overcharge  claims 
bandied  by  their  traffic  department  and  would  have  a  monetary 
benefit  in  that  it  would  permit  a  curtailment  of  their  overhead 
expense  by  making  it  possible  for  the  roads  to  decrease  the 
personnel  of  the  claim  departments. 

In  October,  1917,  it  seemed  the  opportune  time  to  take  this 
matter  up;  however,  the  carriers  were  turned  over  to  the  gov- 
iTiiinent  *nd  everything  died.  It  seems  to  me  that  now  is  the 
logical  time  to  again  bring  this  matter  before  the  shipping  public 
as  a  national  subject,  because  since  the  carriers  have  been  re- 
turned to  their  owners  they  have  been  making  a  great  drive, 
and  are  doing  everything  possible  to  make  a  new  record. 

Obviously  it  is  Just  aa  easy  to  make  out  the  freight  bill 
completely  and  distinctly  as  it  is  to  make  It  out  incompletely 
and  Indistinctly. 

I  think  the  best  results  would  be  accomplished  if  the  shipper 
and  railroad  got  together  as  much  as  possible  and  extended  full 
co-operation,  each  pointing  out  the  other's  mistakes  in  order 
to  eliminate  all  of  the  unnecessary  work  indicated  above  and 
reap  Jhe  benefits  therefrom. 

R.  L.  Stover,  Traffic  Manager, 

United    Paperboard   Co. 

New  York,  N.  Y.,  Dec.  14.  1920. 


SHIPMENT  OF  LUMBER  FROM  CANADA 

Editor  The  Traffic  World: 

As  we  have  not  read  anything  in  the  Open  Forum  regarding 
the  shipments  of  lumber  from  Canada,  we  wish  to  place  before 
the  readers  a  proposition  which  we.  as  large  shippers  of  lumber 
from  Canada,  have  to  deal  with.  Most  all  of  the  lumber  that 
we  ship  is  milled  In  transit  at  a  mill  in  Canada  and  all  the 
milling  is  handled  car  for  car.  The  proposition  which  we  have 
to  deal  with  is  as  follows: 

We  ship  a  car  of  lumber  from  Station  A  in  Canada  to  Sta- 
tion B  in  Canada  for  milling  and  furtherance  to  Station  C  In 
New  York  state.  When  shipped  the  weight  waa  47,400  pounds. 
The  stock  was  resawn  and  dressed  at  B.  All  lumber  received 
waa  reloaded  and  no  lumber  added  to  shipment.  The  Canadian 
National  Railways  charged  freight  from  A  to  B  on  15  per  cent 
of  the  Inbound  weight,  or  7,110  pounds,  to  cover  shrinkage 
through  milling,  making  the  outbound  weight  from  B  40,290  - 
pounds.  When  the  shipment  arrived  at  C,  freight  was  collected 
from  A  to  C  on  43,100  pounds.  As  this  was  2.810  pounds  more 
than  the  outbound  weight  at  B,  we  entered  claim  for  the  freight 
paid  on  this  excess  weight  of  2.810  pounds.  Our  claim  was 
returned  to  us  and  we  were  advised  that  instead  of  an  over- 
charge there  was  an  undercharge,  as  the  Canadian  National 
Railways'  tariff  covering  the  milling  of  lumber  in  transit  reads 
as  follows:  "For  lumber  dressed  and  resawn  the  outward 
weight  must  not  exceed  85  per  cent  of  the  inward  weight,  but 
If  the  outward  weight  in  In  excess  of  the  foregoing  per  centage 
such  excess  weight  will  be  charged  at  the  lens-carload  rate," 
which  In  this  case  would  mean  that  40,290  pounds  should  be 
carried  at  balance  of  though  rate  and  the  difference,  2,810  pounds, 
should  be  carried  at  fourth  class  rate. 

On  receipt  of  the  above  letter  we  corrected  our  claim,  basing 
the  same  on  the  fact  that  shrinkage  did  not  amount  to  15  per 
cent  of  the  inward  weight,  or  7,110  pounds.  According  to  the 
scale  weights  before  and  after  the  stock  was  milled  the  shrink- 
age was  4,300  pounds,  on  which  we  should  have  been  charged 
freight  from  A  to  B.  Our  claim  has  again  been  returned  and 
our  attention  again  called  to  Canadian  National  Railway's  tariff 
regarding  the  percentage  of  inbound  weight  allowed  for  shrink- 
age and  excess  to  be  charged  at  less-carload  rate.  According 
to  the  above  we  have  paid  freight  on  7,110  pounds  from  A  to 
B  and  43,100  pounds  from  A  to  C,  a  total  of  50,210  pounds,  while 
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the  original  shipment  only  weighed  47,400  pounds.  We  have 
therefore  paid  freight  on  2.810  pounds,  which  did  not  exist,  and 
it  appears  to  u«  thai  there  was  a  mistake  made  In  weighing 
this  shipment  either  before  or  after  milline. 

\V«-  cannot  understand  how  the  Canadian  National  Railways 
could  flle  their  tariff  covering  the  milling  of  lumber  in  transit 
with  the  above  clause  unless  they  were  positive  that  resawn 
and  dressed  lumber  would  show  a  shrinkage  of  15  per  cent  or 
more  of  the  inbound  weight,  as  surely  they  cannot  expect  ship- 
pers to  pay  freight  on  what  they  have  not  shipped,  as  in  the 
case  stated  above. 

We  would  like  to  have  any  of  the  readers  express  their 
views  regarding  the  above  and,  if  any  of  them  are  shippers  of 
lumber  from  Canada,  we  would  like  to  know  if  they  are  having 
the  same  trouble  we  are  and  how  they  overcome  It. 

Chas.  C.  Kellogg  &  Sons  Co., 
Alfred  L.  Moeller,  Asst.  Treasy 

Utlca,  N.   Y.,  Dec.   16,  1920. 

INCREASED  WAR  TAX  ON  FREIGHT 

Editor  The  Traffic  World: 

Congress  passed  the  transportation  act  increasing  freight 
rates  that  will  provide  an  additional  revenue  to  the  railroads 
of  $1.700,000,000  per  annum.  This  increase,  effective  August  26, 
this  year,  was  needed  by  the  railroads  and  Congress,  we  believe, 
was  wise  in  passing  this  act. 

However,  this  act.  which  only  contemplated  increasing  the 
revenue  to  the  railroads,  automatically  increased  the  war  tax 
on  freight  charges,  the  increase  in  war  tax  to  shippers  in  the 
eastern  territory  being  40  per  cent.  We  cannot  believe  that 
when  this  tax  was  established  in  November,  1918,  Congress 
contemplated  having  it  automatically  increased  40  per  cent  two 
years  later,  and  it  appears  to  us  as  a  thing  that  has  simplj 
been  overlooked.  v 

Since  Congress,  now  in  session,  will  undoubtedly  take  steps 
to  correct  injustices  in  taxation,  we  are  writing  to  call  attention 
to  this  discrimination.  This  recent  increase  in  taxation  is  a 
discrimination  against  the  heavy  tonnage  shippers,  for  the  rea- 
son that  war  tax  has  not  been  recently  increased  on  other 
items;  for  instance,  the  war  tax  on  luxuries  has  not  borne  any 
recent  increase,  but,  rather,  has  had  a  reduction  in  taxation 
because  of  the  reduction  in  the  price  of  luxuries.  This  increase 
in  taxation  on  freight  charges  occurs  when  prices  on  every- 
thing else  are  faling  and  when  the  war  tax  is  automatically 
being  reduced  on  other  articles,  such  as  luxuries. 

Further,  this  increase  is  discriminatory  in  that  the  shipper 
In  the  eastern  territory  bears  40  per  cent,  while  the  shipper  in 
the  southern  territory  only  bears  an  increase  of  25  per  cent. 

Careful  consideration,  in  our  opinion,  will  show  that  any  tax 
on  freight  charges  is  an  injustice  in  that  it  is  a  burden  on 
business  that  often  bears  special  taxation  in  so  many  other 
ways,  and  in  that  way  is  a  duplication  in  taxation  against  cer- 
tain industries.  Clearly  the  $51,000,000  per  annum  increase  in 
war  tax  on  freight  charges  (effective  August  26  this  year) 
brought  about  automatically  by  the  transportation  act  and  un- 
doubtedly not  contemplated  at  the  time  the  taxation  law  was 
passed,  is  unjust  and  discriminatory. 

This  should  not  be  confused  as  a  traffic  matter,  but  purely 
as  a  legislative  matter,  since  it  pertains  only  to  the  laws  gov- 
erning taxation. 

We  have  seen  no  discussion  of  this  in  any  publications  and 
we  believe  some  action  should  be  taken  by  interested  shippers 
with  a  view  to  remedying  this  situation. 

Probably  the  reason  there  has  been  no  interest  displayed  in 
this  heretofore,  is  because  war  tax  on  freight  charges  seems 
to  be  a  small  matter,  being  only  3  per  cent  of  the  freight 
charges;  but  any  shipper  in  the  eastern  territory  paying  freight 
charges  at  the  rate  of  $1,000,000  per  year  has  recently  had  an 
increase  in  this  form  of  taxation  of  $30,000  per  annum,  and 
there  are  thousands  of  shippers  now  paying  freight  charges  at 
the  rate  of  $1,000,000  or  more  each  year.  Ex  Parte  74  has  in- 
creased the  number  of  shippers  paying  freight  charges  to  this 
amount. 


St.  Louis,  Dec.  16,  1920. 


S.  W.  Allender,  Traffic  Manager, 

Monsanto  Chemical  Works. 


POWER  OF  U.  S.  SHIPPING  BOARD 

Editor  The  Traffic  World: 

Although  the  public  has  been  led  to  believe  that  the  U.  S. 
Shipping  Board  has  its  hands  full  trying  to  build  up  an  Ameri- 
can merchant  marine  and  devoting  its  efforts  toward  develop- 
ing our  commerce  on  the  high  seas,  it  now  appears  that  either 
the  members  of  the  board  themselves  or  some  of  its  subordi- 
nate officials  have  an  ambition  to  take  on  more  work  and  in- 
cidentally write  into  the  shipping  act  something  that  we  dirt 
not  put  there  by  Congress,  with  the  ultimate  hope  of  organiz- 
ing a  department  of  regulation  for  marine  carriers  that  will 
rival  that  of  the  Interstate  Commerce  Commission. 

It  seems  highly  important  that   the  spot  light  of  publicity 


be  turned  on  the  efforts  of  the  Shipping  Board  to  the  end  that 
they  mav  be  prevented  from  accomplishing  their  design,  for 
i  hi-'  reason  that  if  successful  it  will  be  harmful  to  the  interest 
of  the  citizens  of  the  United  States,  and  particularly  to  the 
operators  ol  navigation  companies  on  our  inland  waters. 

When  the  shipping  act  was  passed  by  Congress  in  1916 
every  common  carrier  by  water  in  interstate  commerce  was 
made  subject  to  the  authority  of  the  Shipping  Board  and,  so 
as  to  prevent  any  misunderstanding  of  what  was  intended  by 
the  law  Congress  denned  a  common  carrier  by  water  to  mean 
a  common  carrier  by  water  in  foreign  commerce,  or  a  common 
carrier  by  water  in  interstate  commerce  on  high  seas  or  the 
Great  Lakes  on  regular  routes  from  port  to  port.  Before  this 
bill  was  passed  the  Senate  found  it  was  necessary  to  amend  it 
so  that,  by  no  chance,  would  the  law  be  construed  as  including 
the  carriers  operating  on  inland  waters  except  on  the  Great 
Lakes  (see  Senate  report  689,  64th  Congress,  first  section  com- 
mission on  commerce). 

During  the  war  little  effort  was  made  by  the  Shipping 
Board  to  regulate  either  the  carriers  subject  to  its  jurisdiction 
or  to  those  carriers  operating  on  inland  waterways;  in  fact, 
The  Traffic  World  on  July  12,  1919,  page  65,  quotes  D.  W. 
McKellar,  manager  of  the  rate  and  claim  department  of  the 
division  of  operations,  U.  S.  Shipping  Board,  as  stating  that 
the  board  had  not  exercised  jurisdiction  over  port  to  port  rates. 
This  statement  was  afterward  challenged  by  another  employe  _ 
of  the  Shipping  Board,  but  it  was  later  explained  that  the  so-« 
called  division  of  regulations  had  been  lost  in  the  shuffle.^ 
After  the  close  of  the  war  and  with  the  curtailing  of  the  ship- 
building activities  of  the  board,  its  division  of  regulations  be- 
gan to  show  signs  of  activity  and  their  ambitions  have  carried 
them  so  far  that  they  are  now  attempting,  by  roundabout  rea- 
soning, to  compel  practically  every  carrier  on  the  inland  waters 
of  the  United  States  to  file  either  tariffs  or  concurrences  with 
them.  Of  course,  this  would  be  only  an  opening  wedge,  for, 
once  a  carrier  submitted  *o  the  Shipping  Board's  jurisdiction, 
it  would  only  be  a  short  time  before  the  board  would  be  likely 
to  compel  the  carriers  to  keep  their  books  and  accounts  ac- 
cording to  their  system  and  require  annual  reports  and,  in 
fact,  compel  the  water  carriers  not  only  to  be  burdened  with 
all  of  the  Interstate  Commerce  Commission's  regulations,  but 
those  of  the  Shipping  Board  as  well;  and  it  requires  little  argu- 
ment to  point  out  that  if  inland  waterway  carriers  have  to 
submit  to  dual  supervision  and  incur  all  of  the  expenses  en- 
tailed therewith,  it  will  give  the  waterways  movement  a  dis- 
couraging setback. 

The  Shipping  Board  has  resorted  to  two  methods  to  get 
control  over  the  inland  waterway  carriers.  First,  it  went  after 
carriers  operating  within  the  limits  of  the  seaboard  ports,  par- 
ticularly in  New  York  harbor,  and  decided  that,  inasmuch  as 
the  shipping  act  itself  did-  not  specifically  define  the  limits  of 
the  high  seas,  every  common  carrier  operating  within  New 
York  harbor  on  regular  routes  was  subject  to  the  board's  juris- 
diction. It  made  no  difference  to  the  board  that  other  acts 
passed  by  Congress  had  clearly  defined  the  high  seas  limits 
as  practically  the  outer  edge  of  the  New  York  harbor,  and  that 
the  carriers  that  it  was  seeking  to  supervise  did  not  operate 
in  that  vicinity;  the  board  ignored  decisions  of  the  United 
States  Supreme  Court  defining  the  high  seas  limit  at  New  York. 
It  also  disregarded  the  fact  that  most  of  these  carriers  are 
operating  within  the  territorial  limits  of  the  states  of  New  York 
or  New  Jersey  and  contented  itself  with  stating  that  until  such 
time  as  Congress  amended  the  shipping  act  defining  the  limits 
of  the  high  seas  the  board  would  assume  jurisdiction  as  it  saw 
fit.  The  evil  in  particular  of  the  board's  action  at  New  York 
harbor  lies  in  the  fact  that  there  are  many  so-called  tra 
lightermen  who  do  not  operate  on  regular  routes  and  who. 
therefore,  escape  the  board's  jurisdiction,  and  this  class  of  car- 
riers are  now  in  position  to  ascertain  the  charges  of  those 
carriers  operating  on  regular  routes  from  the  tariffs  filed  with 
the  board  and  then  proceed  to  cut  rates  or  take  the  business 
away  by  other  means. 

It  may  be  asked  why,  if  the  action  of  the  board  is  so  clearly 
illegal,  carriers  submit  to  the  board.  This  can  be  answered  by 
briefly  pointing*  out  that  most  of  the  inland  carriers  are  small 
companies  who  are  not  in  a  position  to  conduct  expensive  liti- 
gation. One  firm  of  lawyers  have  asserted  that  for  a  small 
carrier  to  carry  a  case  through  the  courts  against  the  Shipping 
Board  would  cost  at  least  $10,000,  and  this  is  certainly  more 
than  most  of  the  carriers  can  afford  to  lay  out. 

The  second  method  by  which  the  Shipping  Board  has  at- 
tempted to  take  jurisdiction  over  the  inland  waterway  carriers — 
especially  those  that  do  not  operate  in  the  limits  of  any  of  the 
harbors,  but  on  river  and  other  inland  streams — is  as  follows: 
Section  18,  second  paragraph  of  the  original  Shipping  Board 
act,  requires  every  common  carrier  by  water,  in  interstate  com- 
merce, which,  "as  has  been  explained  above,  refers  to  the  car- 
riers on  the  high  seas  or  Great  Lakes,"  to  file  with  the  board 
the  rates  charged  for  transportation  between  points  on  i's 
own  routes,  and  if  a  through  rate  has  been  established  for  or 
in  connection  with  transportation  between  points  on  its  own 
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routes  or  points  on  the  route  of  any  other  carrier  by  water,  such 
joint  rate  must  be  filed.  Now,  this  means,  in  plain  English, 
that  if  a  carrier  operating  from  Philadelphia  to  a  south  Atlantic 
port  has  a  tariff  naming  through  rates,  say,  from  a  point  on  the 
Delaware  River  in  connection  with  a  water  carrier  to  Phila- 
delphia, thence  via  the  coastwise  carrier  beyond,  the  joint  rate 
must  be  filed  by  the  carrier  that  is  subject  to  the  board's  juris- 
diction, but  does  not  mean  that  the  carrier  operating  on  the 
Delaware  River  must  submit  to  the  jurisdiction  of  the  board, 
for  there  is  nothing  in  the  act  to  require  it,  and  it  is  perfectly 
feasible  for  the  coastwise  carrier  to  file  a  joint  tariff  without 
at  the  same  time  giving  the  board  jurisdiction  over  the  inland 
carrier  that  participates  in  this  joint  rate;  nevertheless,  the 
Shipping  Board  now  states  that  all  inland  waterway  carriers 
that  join  in  a  joint  rate  with  either  a  high  seas  or  Great  Lakes 
carrier  must  come  under  the  jurisdiction  of  the  Shipping  Board. 

A  great  deal  of  discussion  as  to  the  situation  of  water  lines 
operating  on  the  rivers  and  interior  streams  of  the  United 
States  took  place  when  the  railroad  act  of  1920  was  before  Con- 
gress, and  the  overwhelming  sentiment  of  the  country  was 
against  placing  any  further  burdens  on  these  carriers;  it  is. 
therefore,  the  hope  now  that  sufficient  public  interest  can  be 
aroused  to  prevent  this  usurpation  of  power  on  the  part  of 
S.  Shipping  Board,  for,  as  stated  above.  If  they  are  suc- 
cessful it  will  have  a  most  discouraging  effect  on  the  move- 
ment toward  rehabilitating  commerce  on  inland  waters. 

R.  A.  Hiscano.  General   Manager, 

Catsklll   Kvening    Line. 

New    York.    N     V..   Dec.   20.  1920. 


they  know  and  a  commercial  job  awaits  them  which  they  should 
accept  and  will  accept  in  a  chastened  and  humble  spirit. 

J.  B.   Huntington,   Traffic   Manager, 

Holliday  Steel  Company. 
Indianapolis.  Ind.,  Dec.   14,  1920. 


THE  INDUSTRIAL  TRAFFIC  MAN 

Kdit.jr  The  Traffic  World: 

-•v        It  appeals  to  the  writer  that  the  criticism  of  railroad  men 

j*n    general   because  a   few   graduate   into  commercial   traffic   Is 

decidedly    ill    timed,   especially   coming   from    men    who   cannot 

transact  the  affairs  of  their  business  without  the  whole-hearted 

co-operation  of  these  same  alleged  Inefficient  railroad  men. 

Personally,  my  hat  Is  always  off  to  the  railroad  man.  He 
la  a  life  saver  for  the  traffic  man  and  a  shelter  in  the  time  of 
storm  when  you  get  him  right,  know  him  right,  and  give  him 
credit  for  knowing  a  great  deal  more  than  the  arerage  mail 
onier  traffic  man  will  ever  know  If  he  live*  for  a  thousand 
years,  about  his  own  business;  he  will  give  returns  on  the 
Investment  (hat  will  make  you  fall  on  his  neck  and  weep  for  joy. 
The  first  thing  we  old  railroad  veterans  learn  Is  the  fact 
that  we  don't  know  a  great  deal,  and  that  the  other  fellow  Is 
always  able  to  wise  us  up  a  little,  and  that  Is  a  great  deal  more 
•eal  wisdom  than  appears  to  be  taught  In  our  commercial 
traffic  schools.  If  the  expressions  In  the  Open  Forum  are  a  good 
criterion  to  judge  by. 

No   railroad   man  earns  his   salary   by   sitting  at  his   desk 
and   looking  wise,  meditating  on  some  far-fetched   theory  that 
what  he  thinks  he  knows  is  so  well  recognised  generally  that 
will  be  picked  off  by  some  astute  corporation  for  a  ten-thou- 
sand-dollar  traffic   job.     The   railroad   man   is   chosen    for  corn- 
traffic  because  he  Is  practical  and  not  theoretical.     He 
.,•  results  for  his  employer  and  drawing  his  salary,  while 
J\\\f  mail-order  man   Is   hunting  for  a  job  that   seems  lost  and 
ng  to  figure  out  why  the  poor  Inefficient  fool  railroad  man 
Is  holding  down  a  position  that  he  theoretically  knows  nothing 
about,  while  the  jobless,  brainy,  technically  trained  artist  that 
knows  It  all.  even  the  wonderful  fact  that  the  railroad  man  Is 
omnipotent.  Is  not  getting  even  a  look-in. 

}        The  reason   Is   so  obvious  that   even   a  stupid  old  railroad 
-Tnan  can  see  It,  and  that  the  employers  of  traffic  men  see  It  is 
just   as   obvious.     The   commercial   traffic   men   absolutely  must 
know  the  railroad  game,  from  the  over-pile  in  the  freight  house 
to  a  personal  acquaintance.  If  possible,  with  every  man  between 
that  and   the  general   manager.     The  railroad  man   Is  equipped 
in  this  direction  with  a  knowledge  that   no  school   Imparts,  or 
can  impart,  except  the  school  of  experience,  and  even  to  inti- 
mate that  a  qualified  railroad  man  cannot  qualify  in  commercial 
•    as   good   as   any   other   man   is   simply    too   ridiculous   to 
draw  anything  but  a  smile  of  commiseration  on  the  weak  mind 
that  nuggests  It.     The  cold  fact  Is  that  the  railroad  men  have 
fairly  tormented  out  of  them  by  a  class  of  half-baked 
>al    traffic   men    who.   half   the   time,   don't    know   what 
>he>    are  after  and   eternally   pestering   someone   to   get  It   for 
them. 

The  traffic  schools  are  not  at  fault— they  are  fine  institu- 
•    the  same  Individual   ego  that  prompts  the  criticism 
of  railroad   men  makes  these  gentlemen  obnoxious  to  everybody 
with  whom  they  come  in  contact,  and  that  IB  the  principal  rea- 
son   they   are   not   chosen    in    the    business   they   have   selected. 
We   rounnel    these   "would-be   traffic   men"   to  go  sit   awhile  at 
if  some  railroad  Gamaliel,  learn  some  truths  that  will 
aid     work  a  while  In  a  railroad  office  and  get  some  knocks 
that  will  be  harder:   then  add  what  they  have  learned  to  what 


It  has  been  like  reading  a  serial  story  waiting  for  the  next 
issue  with  this  "Industrial  Traffic  Man"  comment  that  has  been 
going  on  in  the  Open  Forum  for  some  time. 

1  have  been  with  this  company  for  the  last  ten  years,  and, 
previous  went  through  the  local  office  of  a  railroad  of  this 
city,  worked  on  almost  every  job  in  that  office,  and  did  con- 
siderable yard  work,  both  team  track  and  outer  yards;  was 
with  the  company  for  ten  years  and  will  state  that  the  experi- 
ence 1  gained  has  been  wonderful  help  to  me  in  my  present 
position,  and  I  would  say  that  a  railroad  man  with  the  railroad 
experience  would  be  a  good  asset  for  an  industrial  concern; 
but  I  would  not  say  that  without  railroad  experience  he  would 
not  be  a  successful  traffic  manager,  for  there  are  so  many  vari- 
ous phases  of  an  industrial  traffic  man's  job  that  come  in  that 
he  must  use  his  head  and  good  judgment,  and  things  that  arise 
that  never  come  into  a  railroad's  man's  life. 

I  have  never  taken  a  correspondence  course  in  traffic  and, 
therefore,  will  not  condemn  it.  From  what  I  have  read  and 
heard  of  such  courses  they  are  very  good  and  have  things  up 
to  the  eleventh  hour. 

For  example,  could  a  man  that  had  been  on  an  O.  S.  &  D. 
desk  for  years,  or  any  other  so-called  "In  the  Rut,"  become  an 
efficient  traffic  manager?  No;  because  his  line  of  work  has 
beep  in  one  channel  only:  but  I  will  say  that  if  the  railroad 
officials  would  give  these  men  a  chance  for  promotion  from 
one  department  to  another,  if  they  deserved,  these  men  could 
go  into  the  industrial  field  and  eventually  the  railroad  company 
would  have  less  claims  on  account  of  damages  or  bad  markings, 
iuse  these  men  would  understand  the  necessary  pro- 
cedure before  their  goods  left  their  factories  or  plants. 

An  efficient  traffic  manager  can  take  any  man  of  the  right 
caliber  and  make  him  a  traffic  man,  regardless  of  "no  previous 
railroad  experience,"  because  such  a  man  is  willing  to  learn 
and  will  listen  and  ask  questions  and  do  things  for  the  better- 
mi  nt  of  himself  and  to  the  vital  interest  of  his  employer. 

I  can't  quite  agree  that  all  successful  traffic  men  have  been 
railroad  men  at  one  time;  and,  again,  if  a  man  has  stayed  on 
one  railroad  job  for  fifteen  or  twenty  years,  especially  in  a 
local  office,  he  had  better  stay,  for  his  ideas  are  set  and  he 
hasn't  the  snap  (hat  It  takes  in  the  industrial  world. 

Where  a  railroad  man  is  an  asset  to  a  traffic  manager  of  a 
large  concern  employing  a  large  traffic  force,  and  where  he 
needs  a  rate  man,  claim  man,  etc.,  then  it  would  be  advisable 
(If  he  cannot  pick  from  his  own  force)  to  get  the  "special  man" 
he  wants,  for  to  try  and  put  a  green  nan  at  such  desks  in 
the  rush  of  business  would  disrupt  his  force  and  lose  his  com- 
pany money. 

T.  M.  Smith.  National  Motor  Car  &  Vehicle  Corp. 

Indianapolis,  Ind.,  Dec.  14,  1920. 

I  should  like  to  make  a  few  remarks  in  regard  to  the  "In 
dustrial  Traffic  Man."  several  letters  having  appeared  in  your 
recent  publications  bearing  on  the  subject,  most  of  them  be- 
wailing the  fate  of  the  man  who  has  failed  to  make  satisfactory 
connections  by  reason  of  his  not  having  received  his  education 
In  the  hard  school  of  experience. 

Probably  no  one  will  take  exception  to  the  statement  that 
"we  learn  to  do  by  doing."  Regardless  of  all  the  theory  and 
printed  matter  that  ever  came  off  the  press  on  a  given  subject, 
the  man  who  Is  armed  with  this  alone  when  starting  out  on  a 
vocation  Is  handicapped  from  the  start  when  placed  in  com- 
petition with  people  who  have  had.  in  addition  to  the  theory 
and  book  knowledge  of  the  subject  a  thorough  training  in  the 
actual  work  to  be  performed. 

The  impression  seems  to  prevail  in  some  quarters  that  a 
railroad  man.  when  spoken  of  in  connection  with  industrial 
traffic  work,  is  anyone  from  a  station  agent's  helper  to  a  gen- 
eral superintendent.  When  an  employer  of  help  for  a  traffic 
department  inquires  for  someone  with  railroad  experience,  he 
usually  means  experience  in  the  freight  traffic  department 
(which,  by  the  way.  is  the  department  which  has  to  absorb  a 
working  knowledge  of  most  of  the  other  departments,  such  as 
operating,  transportation,  claims  and  auditing,  while  the  con- 
verse is  not  true):  and  if  he  selectes  a  man  who  makes  good,  it 
is  not  alone  because  he  had  the  required  experience,  but  also 
because  he  was  made  of  the  right  material.  There  are  hun- 
dreds of  people  with  experience  in  traffic  department  work  who 
would  be  eliminated  from  a  list  of  applicants  Just  as  quickly 
as  the  person  without  such  experience;  for,  when  judged  from 
the  human  standpoint,  an  analysis  of  the  personnel  in  railroad 
service  will  reveal  that  it  is  no  different  from  that  engaged  In 
other  lines  of  work. 

It  is  my.  belief,  however,  that  the  man  who  lias  made  a 
conscientious  study  of  traffic  work,  and  who  has  a  fair  share 
of  potential  power,  would  prove  a  good  investment  for  the 
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employer  of  traffic  help.  But  for  him  to  expect  equal  recogni- 
tion at  the  start  with  an  up-to-date,  experienced  railroad  traffic 
man.  I  think  Is  asking  a  little  too  much. 

Chas.  S.  Gormley. 
Crafton  Branch,  Pittsburgh,  Pa.,  Dec.  14,  1920. 


today  than  a  man  who  is  just  out  of  the  university  with  a  traffic 
diploma. 

J.  R.  Burch,  T.  M., 
Latham-Bradshaw  Cotton  Co. 
Greensboro,  N.  C.,  Dec.  15,  1920. 


I  did  not  intend  making  any  further  comment  on  this  sub- 
ject, but  after  reading  the  article  from  W.  H.  Colson  published 
December  11,  it  appears  to  me  that  this  item  is  evolving  Itself 
Into  a  huge  Joke.  After  all,  the  whole  basis  of  the  subject  Is 
"petty  Jealousy"  on  the  part  of  unsuccessful  aspirants  for  a 
traffic  position,  who  consider  that,  by  virtue  of  their  technical 
training,  they  should  fly  high  above  the  heads  of  the  insignificant 
railroad  clerk  (as  they  would  wish  him  to  appear). 

Mr.  Coteon  has,  I  consider,  put  up  a  very  poor  criterion  for 
his  argument,  as  the  particular  railroad  men  in  the  cases  men- 
tioned are  not  those  who  usually  obtain  traffic  or  any  other 
positions  of  any  importance,  because,  in  the  first  place,  this 
type  of  men  never  take  the  trouble  to  look  for  a  position,  being 
satisfied  with  their  lot,  and,  secondly,  would  turn  down  such 
an  offer  because  they  lack  nerve  and  ambition,  and  these  kind 
are  not  all  confined  to  the  railroads  either. 

Any  technical  training  is  a  valuable  asset  to  a  man,  but 
those  who  have  the  ability  and  practical  experience  are  surely 
better  fitted  for  that  particular  line  than  one  whose  knowledge 
is  based  on  theory  alone.  From  the  different  articles  which 
have  been  published  it  would  appear  that  the  railroad  man  has 
no  right  whatever  to  aspire  for  a  traffic  manager's  job,  and  to 
the  gentlemen  concerned  it  is  evidently  discrimination  to  hire 
a  railroad  man  for  traffic  position.  It  is  only  in  recent  years 
that  traffic  managers  have  been  in  demand  to  any  great  extent, 
and  it  is,  therefore,  practically  a  new  profession,  and  for  this 
reason  a  number  of  railroad  men  have  begun  to  sit  up,  and 
take  notice,  preparing  themselves  either  by  a  closer  observance 
of  the  work,  or  by  taking  up  a  technical  training. 

I  admit  that  an  extension  university  training  in  traffic 
teaches  many  subjects  with  which  one  would  not  come  into 
regular  contact  in  ordinary  railroading;  but  I  say  emphatically 
that  the  ordinary  man  without  a  railroad  training,  or  some 
practical  shipping  experience,  cannot,  in  a  year's  teaching  by 
theory,  gain  the  experience  or  have  the  advantage  over  the  man 
with  years  of  practical  railroad  or  shipping  work. 

Niagara  Falls,  N.  Y.,  Dec.  14,  1920.  B.  Scrivener. 

For  the  last  two  or  three  weeks  I  have  read  with  a  great 
deal  of  interest  the  articles  appearing  in  your  paper  relative 
to  the  industrial  traffic  man. 

As  I  am  an  ex-railroad  man,  I  wish  to  air  my  views  on 
the  above  subject.  It  appears  to  me  that  a  man  who  has  never 
had  any  actual  experience  in  a  railroad  office  is  not  competent 
to  say  whether  the  average  railroad  clerk  watches  the  clock 
or  not.  It  is  true  nowadays  that  railroad  clerks  are  working 
on  a  better  basis  than  they  were  about  ten  years  ago.  Prior  to 
1912  the  majority  of  the  railroad  clerks  all  over  the  country 
were  forced  to  work  late  hours,  six  days  in  the  week  and  part 
of  Sunday,  and  it  is  very  evident  that  they  had  no  time  to  watch 
the  clock.  To  illustrate  this  to  a  man  who  has  never  had  any 
actual  railroad  experience,  I  will  cite  an  instance  of  a  station 
accountant  that  I  was  acquainted  with  who  had  more  work 
than  he  could  possibly  turn  out  seven  days  in  a  week.  The 
traveling  auditor  of  his  road  came  in  one  day  and  found  that 
his  work  was  not  in  proper  shape  and  censured  him  for  not 
keeping  it  up  to  date.  The  accountant  told  him  that  he  worked 
so  late  at  night  that  he  met  himself  coming  back  to  work  the 
next  morning. 

I  note  in  your  issue  of  December  11  that  Mr.  Colson  states 
that  he  is  acquainted  with  a  railroad  man  who  has  been  work- 
Ing  for  one  road  over  twenty  years  and  is  no  higher  now  than 
he  was  twenty  years  ago.  There  are  plenty  of  people  all  over 
the  world  who  have  no  ambition  to  get  any  higher  in  life  and 
I  suppose  he  is  one  of  them.  I  also  note  that  he  states  that 
whenever  he  reads  of  a  case  before  the  Commission  that  it  is 
always  handled  by  some  well-known  traffic  lawyer.  If  Mr.  Col- 
son will  take  the  trouble  to  review  some  of  the  largest  traffic 
cases  that  have  been  before  the  Commission  he  will  note  that 
they  have  been  handled  by  commerce  attorneys,  due  to  the  fact 
that  they  were  more  conversant  with  procedure  before  this 
body  and  not  because  that  traffic  official  was  not  competent  to 
Nearly  all  large  corporations  in  handling  cases  before 
the  Commission  employ  commerce  attorneys,  notwithstanding 
the  fact  that  they  have  expert  traffic  men. 

Personally,  I  do  not  hold  any  brief  for  any  man  who  has 
taken  an  extension  university  traffic  course;  however,  1  will 
state  that  a  man  has  to  have  extraordinary  ability  to'  hold  a 
traffic  position  today  who  has  just  received  a  diploma  from  one 
of  these  universities  and  not  had  actual  railroad  experience 

In  conclusion,  I  would  like  to  say  that  the  large  industrial 
firms  of  the  country  evidently  know  from  experience  that  a  man 
with  practical  railroad  experience  and  one  who  has  applied  him- 
self properly  is  far  more  efficient  to  handle  traffic  problems  of 


Many  young  men  between  the  ages  of  twenty  and  twenty- 
five  who  have  been  shippers  in  big  industries  throughout  the 
country  since  they  were  sixteen  years  of  age  to  the  present 
time  think  it  strange  that,  after  having  five  or  six  years'  ship- 
ping experience,  combined  with  a  technical  and  practical  course 
such  as  that  given  by  the  American  Commerce  Association, 
they  cannot  procure  positions  which  will  pay  a  salary  com- 
pensate to  their  knowledge  of  traffic  matters,  especially  from 
the  industrial  standpoint  of  view. 

It  seems  that  whenever  one  of  these  young  men  try  to  ob- 
tain such  a  position,  they  are  told  the  following:  (1)  You  are 
too  young.  (2)  What  you  suggest  in  the  line  of  saving  is  pre- 
posterous. (3)  We  cannot  afford  such  an  experiment.  (4)  We 
do  not  know  what  you  mean  by  the  word  traffic  manager.  (5) 
You  have  not  had  enough  experience. 

These  are  only  a  few  of  the  things  that  are  said,  without 
giving  the  applicant  a  chance  to  prove  his  ability  or  giving  so 
important  a  question  a  second  thought. 

I  am  a  person  who  believes  in  the  coming  of  the  future 
industrial  traffic  manager,  and  of  the  marked  help  it  is  going 
to  be  to  the  railroad  through  his  co-operation.  Therefore,  allow 
me  to  express  a  few  opinions  on  his  behalf.  The  heads  of 
big  industrial  concerns  do  not  realize  the  significance  of 
title,  and  it  may  be  well  to  explain  just  what  a  traffic  manager 
is  before  going  further.  It  is  his  business  to  save  money  on 
freight  going  or  coming  from  all  points  in  the  United  States 
or  adjacent  countries.  He  must  know  exporting  and  importing. 
He  also  is  the  connecting  link  between  the  carrier  and  his  con- 
cern. He  must  have  a  thorough  knowledge  of  the  following:^ 
Classifying,  rates,  routing,  special  freight  service,  claims,  trafliM 
forms,  charts  of  various  transportation  characters,  traffic  trea- 
tises on  packing,  and  trac'ng  shipments  via  rail,  water,  express 
and  parcel  post,  organization,  and  all  related  information  neces- 
sary for  the  purpose  of  benefiting  his  employer's  interests. 

Many  times  I  have  heard  men  well  up  in  life  say  that  ex- 
perience is  the  only  thing,  and,  of  course  they  have  all  the 
right  in  the  world  to  say  so,  for  that  is  the  way  they  learned. 
Yet  have  they  ever  stopped  to  analyze  that  question  from  this 
standpoint?  The  man  of  today  who  is  awake  to  the  opportuni- 
ties of  life  is  profiting  by  the  other  man's  mistakes  and  while 
so  doing  is  combining  a  knowledge  far  superior  to  theirs,  for 
it  is  based  on  the  foundation  of  all  their  experiences.  If  ex- 
perience counts  so  much,  what  is  the  sense  of  educating  men 
in  such  schools  as  we  have  today  if,  after  they  have  attained 
the  required  standard  in  their  chosen  life  work,  they  have  to 
spend  ten  or  fifteen  years  at  something  they  have  already 
learned  before  they  can  be  considered  efficient?  To  me  the  man 
who  can  step  in  and  take  another's  place  and  perform  the  work 
efficiently  is  a  better  man,  on  this  ground,  for  it  shows  the 
thoroughness  with  which  he  has  done  his  work  in  so  short  a  i 
time.  Who  can  say  that  a  man  who  can  do  a  piece  of  work 
through  profiting  by  another's  mistakes  and  his  own  intuition 
is  not  as  good  as  the  one  who  has  had  to  learn  by  experience?^ 

It  seems  strange  that  with  all  the  trying  times  ahead  amB 
the  uncertain  conditions  now  existing  in  the  traffic  field,  so  little^ 
publicity  is  given  to  the  question  of  supplying  trained  men  along 
traffic  lines  for  the  purpose  of  solving  such  problems. 

There  are  more  traffic  men  ready  to  enter  the  traffic  field 
today  than   ever  before  in  the  history  of  this  country.     Yet  it 
seems  that  one  of  the  greatest  hindrances  is  the  lack  of  interest 
shown  by  the  big  concerns,  who  are  losing  millions  of  dollar^* 
annually  through  their  negligence  to  recognize  such  a  man  aH 
the  industrial  traffic  manager.     The  truth  is  they  do  not  want 
to  pay  the  price  for  such  a  man,  for  fear  their  investment  might 
be  a  failure.     As  a  matter  of  fact,  a  traffic  manager  would  save    I 
them  many  times  his  salary  each  year. 

Many  concerns  lay  stress  on  the  point  that  they  are  unable 
to  reduce  the  cost  of  their  products,  owing  to  the  high  trans- 
portation charges,  but  if  they  would  look  ahead  they  would  be 
able  to  find  a  way  out  of  their  difficulty  through  the  services  of 
one  whom  they  have  over  overlooked — "the  industrial  traffic 
manager.' 

Boston,  Mass.,  Dec.  15,  1920.  E.  G.  Colon. 


As  the  writer  was  one  of  the  first  two  who  remarked  on 
your  editorial  on  this  subject,  would  like  to  add  another  word, 
in  view  of  what  those  with  railroad  experience  have  said. 

The  point  is  that,  while  value  of  railroad  experience  is  ac- 
ceded, why  absolutely  an  essential?  As  to  clock  watching,  this 
is  not  the  point;  for  as  the  writer  was  for  some  years  in  rail- 
way express,  realize  that  time  is  a  part  of  carrier  work.  Nor  is 
overtime  allowed,  if  one  wanted  to  work  it,  even  without  pay, 
nor  can  anything  be  gained  by  it  with  either  railroad  or  express 
officials,  who  are  loth  to  give  merit  or  recognition  where  due. 

But  it  seems  that  a  man  who  has  spent  money  and  time  to 
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get  Into  traffic  work  could  be  given  his  start  and  a  chance,  even 
as  a  lawyer  who  passes  a  bar  exam  and  is  full  fledged;  so  why 
not  a  traffic  who  is  certified  likewise  on  an  equal  plane,  for  a 
new  lawyer  lacks  experience? 

\Ve  recognize  experience,  railroad  or  otherwise,  but  why 
rub  it  in.  and  hold  it  against  the  man  who  has  only  technical 
knowledge  and  ability  which  can  develop?  II  this  man  has  de- 
sire to  serve  his  employers,  to  make  their  interests  his,  and  if 
he  doesn't  know  all  be  eught,  he  may  have  a  way  of  finding  out. 
Why  can't  a  studious,  ambitious  spirit  be  recognized,  and  others 
bssjldesj  railroad  men  have  it? 

Personally.  I  have  a  thorough  express  service  experience 
which  is  equal  to.  if  not  better  than,  railroad,  as  it  is  more  gen- 
eral in  scope  of  duties  which  are  similar  to  those  of  other  freight 
handling.  But  I  was  forced  to  give  it  up  through  lack  of  recog- 
nition of  training  and  ability  by  officials.  So  I  have  returned 
from  a  long  trip,  spending  money  and  sacrificing  a  Job  to  try  to 
get  a  real  connection  in  one  of  the  best  industrial  centers,  to 
no  avail. 

Is  the  traffic  field  overcrowded  in  normal  times?  I  suspect 
the  various  schools  are  billing  traffic  as  a  profession. 

Bat  even  so.  if  a  man  has  knowledge  and  some  traffic  expe- 
only.  why  can't  he  have  a  chance  to  start  and  prove  his 
adaptability  to  such  work?  A  man  who  is  studious  and  am- 
bitious deserves  recognition,  as  they  are  few  in  comparison. 

Is  it  indeed  a  crime  that  a  man  has  not  done  routine  in  a 
freight  house?  Is  that  crime  sufficient  to  keep  him  down,  when 
he  desires  to  rise? 

The  traffic  men  and  employers  who  read  this  column  should 
be  heard  from.  The  reason  they  are  not,  is  because  they  know 
there  is  Injustice  done  and  cannot  rectify  it  or  dare  to  try. 

Railroad  experience  is  an  asset,  but  If  some  have  not  got 
:.  why  rub  It  In?  Give  a  technical  man  a  chance  to  develop 
and  the  opportunity  to  make  a  living  in  his  chosen  field  to  live 
normal  like  other  men  In  other  lines  of  endeavor 

Taunton.  Mass.,  Dec.  1»,  1920.  H.  C.  Walker. 

TRACING  SMALL  FREIGHT  SHIPMENTS 

•or  The  Traffic  World: 

I  have  noticed  In  reading  The  Traffic  World  of  December  1 1 
ttttr  from  J.  C.  Field.  Manager  traffic  department.  Chamber 
of  Commerce.  Elmlra.  N    Y      III,  inter  refer,  to  the  tracing  of 
•mall  shipments,  otherwise  known  as  L    C.  L.  shipments 

have  carefully  read  this  letter  and  quite  a«ree  with  Mr. 
^  ••:•:  that  there  should  be  something  don.-  In  n-gard  to  handling 
of  these  shipments,  as  at  the  present  time  an  L.  C.  L.  shipment 
leave*  the  point  of  origin  for  the  destination,  or  some  point 
one  or  two  hundred  miles  east.  and.  possibly  while  this  ship- 
ment is  en  route  there  baa  to  be  a  handling  at  the  various 
transfers  four  or  five  times.  If  not  placed  In  a  through  car  In 
case  this  shipment  waa  urgently  needed  by  the  consignee,  he 
ha*  no  way  of  trying  to  locate  same  only  by  getting  original 
car  number  from  shipping  point,  and  this  car  would  be  carded 
to  the  next  transfer  point.  On  taking  the  matter  up  with  the 
agent  at  the  transfer  iwint  It  will  be  found  that  they  possibly 
bad  four  or  five  cars  going  to  the  same  point  for  transfer,  and 
be  will  furnish  you  with  all  the  car  numbers,  and  say  that 
uhlpment  was  possibly  put  In  one  of  these  cars.  This  Is  poor 
^Information,  aa  you  have  merely  a  matter  of  trusting  to  luck 
/that  shipment  shows  up  In  one  of  these  cars. 

At  the  present  time  we  have  a  shipment  moving  from  Con- 
necticut to  Massachusetts,  of  only  200  miles'  haul.  This  ship 
meat  moved  from  point  of  shipment  to  a  transfer.  On  taking 
the  matter  up  with  the  agent  at  the  transfer,  he  furnished  us 
with  fotir  cars  coming  to  this  city.  Shipment  checked  short, 
-^and  It  was  necessary  that  we  make  a  duplication  of  order  to 
^/continue  oar  production. 

1  believe  this  matter  should  be  taken  up  with  the  Commis- 
sion, and  some  kind  of  record  kept  at  the  junction  point 
showing  material  which  they  have  loaded  into  the  various  cars. 
so  that  In  case  any  consignee  wishes  to  trace  he  can  get  the 
proper  Information. 

As  stated  before,  we  agree  with  Mr.  Field,  and  would  be 
only  too  pleased  to  do  anything  that  could  be  done  to  get  some 
kind  of  a  record  In  order  to  get  a  proper  location  and  forward- 
in*  of  all  I.  iv  I.,  shipments. 

H.   U.   Robinson.  Traffic   Manager. 

Rolls-Royce  of  America.  Inc 
ringfleld.   Mas*..  Dec.   16.   U20. 

In  The  Traffic  World  of  December  11  Is  reproduced  a  cir- 
cular sent  oat  by  the  Klmira  Chamber  of  Commerce,  copy  of 
which  »••  received  here  about  a  week  ago.  with  request  from 
I.  traffic  manager,  that  we  lend  our  efforts  to  a  mo-. •• 
apparently  initiated  by  him  or  by  his  traffic  committee  to 
Induce  or  forrn  the  railroads  to  record  af  transfer  points  all 
waybills  covering  less-carload  shipment*. 

Personally.  I  think  th»  item  almost  entirely  without  merit, 
tin  of  the  opinion  that  the  plan  submitted.  If  put  Into  op^ 
eration.  would  be  a  very  grave  mistake,  for  reasons  which  I 
will  attempt  to  explain 


In  the  first  place,  what  the  shipper  most  desires  in  con- 
nection with  less-carload  shipments  is  service,  and  not  waybill 
records  at  transfer  points.  These  records,  regardless  of  how 
complete  they  might  be,  would  not  In  any  way  advance  the 
movement  of  the  particular  shipment.  They  would  result  in 
an  enormous  expense,  and  in  many  cases  delay  to  the  shipments, 
due  to  the  fact  that  the  waybills  would  become  separated  from 
the  shipments;  in  other  words,  not  accompany  them  on  the 
same  train  in  the  hands  of  the  same  conductor,  or,  if  mailed,  not 
reach  the  next  transfer  point  or  destination  with  the  shipments. 

To  anyone  following  the  matter  closely  it  is  apparent  with- 
out question  that  the  service  given  less-carload  shipments  by 
practically  all  railroads  of  the  country  has  very  greatly  im- 
proved and  is  in  many  cases  fully  up  to  the  pre-war  schedule. 

Traffic  managers,  with  the  co-operation  of  transportation 
and  operating  officials,  are  working  out  schedules  covering  the 
movement  of  this  class  of  traffic,  which  will  result  in  pre-war 
conditions  all  along  the  line,  and  interference  at  this  time  by 
such  schemes  as  proposed  by  Mr.  Field  and  his  committee,  if 
permitted  to  gain  any  particular  force,  will  undoubtedly  have 
the  effect  of  retarding  the  plans  of  the  railroads,  which,  as 
stated  above,  are  being  worked  out  in  good  shape  at  the  present 
time. 

I  could  set  down  here  many  instances  of  improved  service 
on  less-carload  shipments,  proving  service  fully  up  to  that  of  pre- 
war period,  but  consider  that  unnecessary  at  this  time. 

My  main  objection  to  the  efforts  of  the  traffic  committee 
of  the  Elmira  Chamber  of  Commerce  as  outlined  above  is,  first, 
that  it  disregards  the  fact  that,  as  stated  above,  the  question 
of  less-carload  service  is  receiving  proper  attention  and  being 
gradually  worked  out  by  the  railroads  to  the  extent  that  pre- 
war service  on  this  class  of  traffic  will  undoubtedly  within  a 
short  time  be  accomplished;  and,  second,  that  it  approaches 
the  proposition  from  the  wrong  angle.  From  practical  experi- 
ence I  know,  and  so  does  any  other  practical  railroad  man,  that 
the  plan  of  the  Klmira  chamber*  If  put  into  effect,  would  accom- 
plish nothing  In  the  way  of  service;  on  the  other  hand,  It  would 
be  an  enormous  additional  expense  to  the  railroads  and  in  many 
cases  Interfere  with  prompt  movement  of  shipments. 

H.  P.  Potter,  General  Traffic  Manager, 
The  American  Ship  Building  Co. 

Cleveland.  O..  Dec.  16,  1920. 

The  article  in  the  Open  Forum  under  date  of  December  11, 
signed  by  J.  C.  Field  of  the  Elmlra  Chamber  of  Commerce,  re- 
garding the  tracing  of  less  than  carload  shipments,  is  the  first 
published  statement  we  have  seen  that  points  out  the  facts,  so 
clearly  stated  by  Mr.  Field,  which  show  the  futility  of  tracing 
less  than  carload  shipments,  which  we  believe  will  correct  the 
common  impression  that  something  is  accomplished  by  doing 
this,  and  thus  save  the  wasted  efforts  of  many  shippers,  as  well 
as  railroads. 

In  the  first  place,  tracing  a  less  than  carload  shipment  cai 
In  no  way  facilitate  the  movement  of  the  shipment,  and  it  would 
be  impossible  for  the  railroads  to  make  any  attempt  to  move  a 
particular  box  of  freight  faster  than  another  box  of  freight  Less 
than  carload  freight,  or  "merchandise"  freight,  is  given  preferred 
handling  by  all  railroads— i.  e..  It  has  the  right  of  way  over  all 
classes  of  freight  except  live  stock  and  perishable,  and  is  always 
handled  In  the  fastest  or  "red  ball"  trains.  In  other  words,  the 
whole  transportation  system  of  the  railroad  is  bending  every 
effort  to  move  merchandise  freight  as  fast  aa  possible.  Mer- 
chandise freight  at  interchange  points  is  always  given  preferred 
handling,  the  cars  being  placed  to  transfer  platform  aa  fast  as 
possible.  Of  course.  It  is  not  always  immediately  placed  to  the 
platform,  as  there  may  be  other  cars  of  merchandise  at  the  ter- 
minal ahead  of  the  last  car  received,  which,  of  necessity,  causes 
delay.  But,  certainly,  a  shipper's  request  to  trace  some  par- 
ticular box  of  freight  should  not  cause  the  last  car  received  at 
the  transfer  station  to  be  placed  ahead  of  other  cars,  nor  in  any 
way  be  given  preference  over  all  other  merchandise.  If  the  rail- 
road would  attempt,  and  if  It  were  possible,  to  give  any  par- 
ticular box  of  freight  preferred  handling  it  would  disturb  the 
routine  handling  and  thus  delay  one  or  more  carloads  of  other 
merchandise  freight.  The  railroads  cannot  and  should  not  make 
any  attempt  to  give  preference  to  any  particular  less  than  car- 
load shipment,  for  the  reason  that  each  shipper  is  entitled  to 
the  same  service,  and  because  attempting  to  do  this  would  delay 
many  more  shipments. 

Probably  10  per  cent  of  merchandise  shipments  are  actually 
needed  in  a  hurry,  and  if  the  railroads  had  any  efficient  method 
of  giving  preferred  handling  to  any  one  shipment  they  would 
not  only  be  called  upon  to  give  preferred  handling  to  10  per  cent 
of  all  merchandise,  but  would  be  requested  to  trace  nearly 
everything;  for  what  shipper  would  not  want  all  his  shipments 
given  preferred  handling? 

Less  than  carload  tracers  simply  bring  forth  a  recital  of 
past  events  and  do  not,  never  did  and  never  will  hurry  arrival 
of  goods.  Mr.  Field  has  shown  the  method  of  handling  a  less 
than  carload  shipment.  Let  us  see  what  the  method  is  of  han- 
dling a  less  than  carload  "tracer."  The  agent  at  point  of  origin 
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receives  a  request  from  the  shipper  to  trace  his  shipment  of  a 
(•••plain  date.  The  agent  (or  in  a  larger  terminal,  a  very  minor 
clerk)  goes  through  the  waybills,  or  record  of  waybills,  for  that 
date  and  secures  his  waybill  number  and  car  number.  He  then 
writes  the  agent  at  destination  that  the  shipment  referred  to  is 
covered  by  hie  waybill  number  and  that  the  shipment  was  loaded 
in  a  particular  car,  and  asks  the  agent  to  advise  delivery.  The 
agent  at  destination  (when  he  gets  time  to  do  it)  turns  to  his 
record  of  the  waybill  referred  to  and  then  advises  the  agent 
at  point  of  origin  one  of  two  things;  either  that  the  shipment 
has  not  been  received  and  delivered,  or  that  it  was  delivered  on 
a  certain  date.  This  correspondence  is  usually  confined  to  the 
reference  being  scribbled  on  the  bottom  of  the  shipper's  letter 
;md  forwarded  back  and  forth.  The  only  variation  of  this  pro- 
cedure is  that  in  some  cases  the  agent  at  point  of  origin  sends 
the  information  to  the  junction,  or  transfer  point,  when  the 
agent  at  the  Junction  point  simply  reviews  past  records  and  ad- 
vises either  that  the  shipment  passed,  or  that  it  did  not.  This, 
however,  is  all  that  can  be  done  and  all  that  can  be  expected 
of  the  railroads,  but  what  has  this  procedure  done  to  facilitate 
the  movement  of  the  shipment?  Absolutely  nothing. 

Of  course,  sometimes,  the  shipper  desires  to  "establish  de- 
livery"— 1.  e.,  for  certain  reasons  he  may  want  the  railroads  to 
tell  him  whether  or  not  they  have  delivered  a  certain  shipment. 
This  is  not  a  tracer,  however,  but  simply  information  requested, 
which  should  be  furnished  by  the  railroad;  but  this  is  neces- 
sary only  in  exceptional  cases,  as  the  shipper  can  more  easily 
secure  the  information  as  to  whether  or  not  the  shipment  has 
been  received  by  asking  his  customer  direct. 

None  of  the  foregoing  applies  to  carload  shipments,  which 
can  be  and  are  facilitated  by  tracing,  especially  telegraphic 
tracers. 

We  do  not  believe  the  railroads  can  facilitate  any  less  than 
carload  shipment  by  tracing  it.  We  believe  that  they  are  doing 
all  possible  to  give  preference  to  the  movement  of  less  than  car- 
load freight.  'We  do^  not  believe  they  should  be  expected  to 
give  preference  to  any  particular  shipment,  and  that  if  they  had 
any  method  of  giving  preferred  handling  to  any  particular  ship- 
ment each  shipper  would  want  all  of  his  shipments  given  pre- 
ferred service,  and  we  would  be  Just  where  we  started — all  of 
the  shipments  being  handled  alike. 

The  surprising  thing  about  this  whole  matter  is  that  so  many 
people  believe,  and  so  many  have  a  vague  conception  of  ship- 
ments being  separated  from  the  great  mass  of  merchandise  and 
riven  some  preferred  handling  when  they  are  "traced."     Many 
railroad    representatives    and    industrial    traffic    managers    are 
"going  through  the  motion"  when  requested  to  trace  shipments, 
either  through  ignorance  or  because  they  have  probably  learned 
that  it  is  easier  to  "go  through  the  motion"  than  it  is  to  make 
i  lengthy  explanation  of  the  workings  of  the  less  than  car- 
load "tracer,"  and  probably  not  be  believed  after  they  make  it. 

The  thing  to  do  in  case  of  less  than  carload  freight  ship- 
its,  express  shipments  and  parcel  post  shipments  is  to  wait 
.  reasonable  length  of  time  for  delivery,  but  not  too  long-  and 
not  delivered  within  a  reasonable  length  of  time,  file  a  claim, 
s  claim  will  then  become  a  "tracer,"  handled  by  an  experi- 

d  claim  investigator,  and  the  shipment  will  be  traced— i    e  , 

handling   of   the    shipment    will    be    reviewed,    and    if   mis- 

d  may  be  located  and  forwarded  to  destination;  and  if  not 
:ated  the  claim  will  be  promptly  paid,  at  least  sooner  than  if 
nvestigation  were  handled  as  a  "tracer."  by  a  "tracing  clerk." 
*.  \\    Allender,  Traffic  Manager,  Monsanto  Chemical  Works. 

St.  Louis,  Dec.  20,  1920. 


POINDEXTER  STRIKE  BILL 

The  Traffic   World   Washington  Butcait 

Establishment  of  a  "Bureau  of  Legislative  Information"  by 
nized  labor  to  keep  track  of  bills  affecting  labor  was  sug- 
sted  Dec.  17  at  a  conference  of  railroad  and  other  labor  leaders 
Un  members  of  the  Senate  and  House  friendly  to  labor   accord- 
H.  Johnston,  president  of  the  International  Associa- 
Machlnists.     He  said   the   suggestion   resulted  from  the 
ssage  of  Poindexter  anti-strike  bill  without  its  opponents  being 
t  was  up  for  consideration.     He  also  said   it   was 
;reed  to  hold  another  meeting  to  bring  about  better  coordina- 
tion of  the  "liberal  forces  of  the  country  with  their  representa- 
tives in  the  House  and  Senate." 

Senators  favoring  the  Poindexter  bill  believe  it  will  be  passed 
again  in  the  Senate  when  it  comes  up  for  reconsideration    while 
;s  opponents  say  it  will  be  defeated  in  the  House. 

Charges  by  the  opponents  of  the  Poindexter  anti-strike  bill 

that  the  measure  was  "slipped  through"  the  Senate  do  not  stand 

the  face  of  the  record.     What  happened  was  that  those 

senators   who   make   it   a  point   to   protest   vehemently   against 

legislation  of  the  character  of  the  Poindexter  bill  were  "asleep 

the  switch."     The  bill  was  on  the  Senate  calendar.     There 

s  no  effort  to  hasten  action  thereon  or  to  have  it  considered 

when  Its  opponents  were  not  on  the  floor.     It  came  up  as  a 

matter  of  regular  procedure. 

The  bill  was  passed  without  protest  from  Senator  Gronna 
of  North   Dakota,  who  is  listed  as  an  opponent  of  anti-strike 


legislation  and  who  was  on  the  floor  when  the  Vice-President 
inquired  whether  there  was  any  objection  to  passage.  In  such 
instances  one  senator  may  object  and  the  bill  goes  over  for 
further  consideration.  Senator  Poindexter,  Senator  Smoot,  and 
one  or  two  other  senators  were  present.  Senator  Poindexter 
did  not  say  a  word  or  appear  to  be  interested  when  the  clerk 
was  reading  the  bill.  The  newspapermen  in  the  press  gallery 
did  not  believe  the  bill  would  go  through  without  objection, 
looking  for  some  senator  to  step  into  the  Senate  chamber  and 
voice  objection.  But  there  was  no  objection  and  the  bill  passed. 
Some  time  later  Senator  LaFollette,  being  advised  of  the  pass- 
age of  the  bill,  entered  the  Senate  and  said: 

"Mr.  President,  while  I  was  temporarily  absent  from  the 
floor  I  understand  the  bill  (S.  4204)  to  prohibit  interference 
with  commerce  was  passed  without  objection  in  the  Senate.  I 
wish  to  enter  a  motion  to  reconsider  the  vote  by  which  that 
bill  was  passed  and  to  have  it  pending.  The  bill  has  not  yet 
been  transmitted  to  the  House,  I  understand." 

"The  Chair  understands  it  has  not,"  said  Senator  Hender- 
son, presiding.  "The  motion  to  reconsider  will  be  entered." 

Senator  Johnson,  of  California,  a  little  later,  came  in  and 
said: 

"While  some  of  us  were  absent  a  brief  period  ago,  Mr. 
President,  the  bill  S.  4204,  introduced  by  the  Senator  from 
Washington,  I  understand  was  passed,  the  bill  which  in  ordinary 
parlance  makes  it  a  crime  to  strike.  Some  of  us  are  interested 
in  the  bill,  and  I  understand  from  Senators  that  a  motion  was 
made  by  the  Senator  from  Wisconsin  subsequently  to  recon- 
sider  it.  I  want  to  be  certain  of  the  standing  of  the  matter." 

"The  bill  is  on  the  calendar  for  reconsideration,"  said  Sen- 
ator  Overman,  in  the  chair.  "There  is  a  motion  to  reconsider 
pending." 

"Mr.  President,"  said  Senator  Poindexter,  "in  order  that 
there  may  not  be  any  possible  misunderstanding  about  the  mat- 
ter, may  I  inquire,  as  I  did  not  understand  the  Chair  quite 
clearly,  whether  he  said  that  the  bill  was  reconsidered.  My 
understanding  was  that  there  was  no  action  taken." 

"No  action  was  taken  A  motion  was  entered  to  recon- 
sider, and  it  is  on  the  calendar,"  said  Senator  Overman. 

The  names  of  the  senators  and  representatives  who  con- 
ferred with  the  labor  leaders  December  17  in  regard  to  the 
Poindexter  bill  and  other  matters  were  not  made  public  but  it 
is  understood  that  among  those  present  were  Senators  LaFol- 
lette, Norris,  Gronna,  France,  Walsh  (Massachusetts)  and  Rep- 
resentative Frear  of  Wisconsin. 

The  first  discussion  on  the  floor  of  the  Senate  as  to  the 
status  of  the  bill  occurred  December  20  when  Senator  Poindexter 
indicated  that  unless  action  was  taken  on  the  La  Follette  motion 
to  reconsider  the  passage  of  the  bill  he  would  make  a  motion 
to  table  the  La  Follette  motion.  Under  the  rules,  such  a  motion 
would  not  be  debatable,  and  the  senator  said  he  preferred  to 
refrain  from  making  it.  No  definite  action,  however,  was  taken 
in  the  matter  on  that  date. 

"There  has  been  a  great  deal  said,  so  I  am  informed,"  said 
Senator  Poindexter,  "about  the  manner  in  which  the  bill  was 
passed.  I  call  attention  to  the  fact  that  I  was  present  at  the 
time  the  bill  passed,  but  made  no  motion  or  statement  in  regard 
to  it.  It  passed  upon  the  machinery  of  the  consideration  of  the 
calendar  of  the  Senate." 

"May  I  ask,  because  so  much  has  been  said  about  the  method 
in  which  the  bill  was  passed,  how  many  senators  were  present 
in  the  chamber  at  the  time  it  was  passed?"  asked  Senator  Ken- 
yon  of  Iowa. 

"I  have  no  idea  how  many  senators  were  present,"  replied 
Senator  Poindexter.  "I  was  present  myself." 

"I  have  heard  it  stated  there  were  only  three  senators  pres- 
ent," said  Senator  Kenyon.  "I  had  been  in  the  chamber  pre- 
vious to  that,  but  was  called  out,  and  when  I  got  back  the  bill 
had  been  passed." 

"There  were  the  usual  number  present,"  said  Senator  Smoot 
of  Utah. 

"The  usual  number?"  queried  Senator  Kenkon.  "There  must 
have  been  five  here  then.  I  had  hoped  that  regardless  of  any 
one's  feelings  about  the  bill  and  its  merits  and  the  final  passage 
the  motion  to  reconsider  could  be  agreed  to,  so  there  might  be 
a  discussion  of  the  bill  before  it  was  passed." 

Senator  Poindexter  said  he  was  willing  that  there  be  full 
discussion  of  the  bill  upon  reconsideration.  Referring  to  the 
provisions  of  the  bill  itself,  he  said: 

"I  wish  to  say,  as  I  was  proceeding  to  say  a  moment  ago, 
that  there  is  nothing  in  the  bill  which  imposes  any  penalty  upon 
anyone  for  quitting  his  employment.  That  is  true  whether  he 
quits  as  an  individual  or  as  a  member  of  an  organization; 
whether  employes  quit  singly  or  quit  all  together.  There  is  no 
language  in  the  bill  that  imposes  any  penalty  on  anyone  for  quit- 
ting his  employment.  There  is,  however,  a  penalty  provided 
in  the  bill  against  those  who  interfere  with  others  who  are  em- 
ployed in  interstate  commerce  with  the  purpose  and  intent  of 
impeding  or  obstructing  such  commerce,  or  who,  by  threats  or 
intimidation  or  by  force  or  violence, .interfere  with  others  who 
are  engaged  in  interstate  commerce,  or  who  agree  or  conspire 
together  with  the  intent  and  purpose  of  impeding  or  obstructing 


* 


December  25,  1920 


THE    TRAFFIC    WORLD 


1239 


I) 


interstate  commerce.     Those  are  the  acts  which  are  penalized 
by  this  measure,  and  not  the  mere  quitting  of  employment. 

"When  the  proper  time  comes  for  the  discussion  of  the  bill  I 
hope  to  have  an  opportunity  of  briefly  stating  to  the  Senate  the 
importance  of  imposing  penalties  for  acts  of  that  kind,  with  the 
view  of  setting  up  the  same  method  of  decision  or  administra- 
tion of  economic  disputes  between  classes  in  the  country  that  is 
now  set  up  for  the  settlement  of  disputes  between  individuals 
in  the  community,  who  are  not  allowed  to  flght  out  their  dif- 
ferences upon  the  street,  to  the  inconvenience  and  the  suffering 
of  the  community  as  a  result.  The  purpose  is  to  substitute  the 
law  for  force  and  violence,  and  I  assume  that  that  is  the  central 
iirinciple  upon  which  this  government  is  founded." 

Senator  Robinson  of  Arkansas,  who  was  credited  with  having 
drafted  the  anti-strike  section  of  the  Cummins  bill  at  the  last 
MMion.  urged  that  full  discussion  be  given  the  Poindexter 
•••surf. 

"Thin  bill  relates  to  an  issue  of  great  importance,  and  the 
Senate.  If  it  wants  to  pass  this  bill,  ought  to  fight  it  out,"  he 
•aid. 

"Speaking  quite  frankly  on  the  subject.  I  desire  to  say  there 
is  not  a  possibility  that  the  bill  will  pass  both  houses  of  Con- 
gress and  become  a  law  during  the  present  session  of  Congress. 
The  body  at  the  other  end  of  the  Capitol  declined  to  accept  a 
similar  provision  during  the  last  session  of  Congress.  A  com- 
promise was  effected  in  the  transportation  act  by  which  govern- 
ment tribunals  were  created  to  adjust  controversies  arising  be- 
tween railroads  and  their  employes.  Those  tribunals  have 
proven  not  completely  satisfactory,  but  effective.  What  is  the 
advantage  to  this  body;  what  is  the  advantage  accruing  to  the 
country  to  insist  upon  a  snap  judgment  In  a  question  of  this  im- 
portance; a  question  that  Is  contested  and  that  every  senator 
here  knows  Is  contested?  Why  renew  agitation  of  anti-strike 
legislation  when  no  strike  is  Impending?  Why  not  try  out  fur- 
ther the  system  of  adjustment  now  employed? 

I  neithi  r  express  nor  Imply  criticism  of  any  senator  who 
was  present  and  failed  to  raise  an  objection:  technically  speak- 
ing. It  was  the  duty  of  those  who  were  opposed  to  the  bill  to  ex- 
ercise their  privilege  and  make  the  objection;  but  the  senate 
spends  days  and  even  weeks  in  discussing  unobjected  bills;  It 
has  consumed  this  entire  day  In  the  discussion  of  a  measure  for 
which  every  senator  voted,  and  I  do  not  propose  to  put  myself  In 
the  attitude  of  Insisting  upon  the  right  of  discussion  in  the 
senate  upon  bills  that  are  not  objected  to  and  of  denying  that 
right  upon  bills  that  are  objected  to. 

"So  far  as  I  am  concerned.  I  shall  vote  and  flght  fur  til-- 
motion to  reconsider,  and  It  will  not  make  me  friendly  to  the 
measure  to  see  It*  advocate*  Insist  that  those  who  are  opposed 
to  It  shall  be  denied  an  opportunity  of  either  expressing  or 
registering  their  opposition  merely  because  they  had  no  actual 
that  the  bill  would  be  called  up. 

GOVERNMENT  SHIP  OPERATION 

H-TH  and  now  1  desire  to  go  on  record  as  unalterably  op- 
posed to  government  operation  of  this  fleet."  said  Admiral  Ben- 
son. <hHlrman  of  tin-  fn;'..!  States  Shipping  Board,  In  an  ad 

-   December  21   before  the  Municipal  Club  of  Brooklyn  at 
the  Lawyers'  Club  In  New  York  City,  referring  to  the  govern- 
merchant  marine. 

nenl  ownership  and  operation  at  best  is  under  great 
handicap  when  commercially  opposed  by  private  operation."  he 
said.  "A  government  owned  fleet  dies  due  to  the  keen  com- 
petition It  Is  forced  to  meet  unless  constantly  aided  by  large 
appropriations  from  public  funds.  Fortunately  our  fleet  has 
operated  in  the  main  by  able  operators,  who,  in  addition 

grating  their  own  ships,  undertook  to  act  as  agents  for  us. 
Thus  In  the  allocation  of  our  government  owned  tonnage  we 
were  enabled  to  operate  In  a  semi-private  manner,  but  always 
handicapped  by  the  heavy  overhead  brought  about  by  fiscal 
regulations  considered  so  essential  In  the  transaction  of  govern- 
ment business.  My  predecessors  endeavored  to  cut  off  duplica- 
tion whenever  It  existed.  Mr.  Donald  and  myself,  con- 
stituting tli.-  old  board  for  about  five  months,  made  it  our  busi- 
ness to  continue  this  policy  and  to  eliminate  all  lost  motion. 
Hut  of  course  In  an  organization  which  reaches  to  all  parts  of 
the  globe  the  task  Is  one  that  entails  months  of  hard  study  and 
bunln<*fin  resourcefulness.  At  the  present  time  we  are  giving 
close  study  to  the  first  reports  which  have  reached  us  from  the 

•  •   which   has   devoted   much   time   to   the   study   of  ef- 
ficiency  of  our  ship  operators.     How  many  of  these  operators 

fall  by  the  wayside  due  to  the  efficiency  Is  hard  to  say,  but 
th>>  new  board  Is  determined  that  the  time  has  arrived  when  the 
men  acting  a*  onr  agents  must  measure  up  to  the  task.  \\v 
have  bn>n  patient  knowing  that  many  were  acting  as  pioneers 
in  a  new  calling.  The  lull  in  the  freight  market  has  afforded 
an  opjHirnmr  I  IIP  the  work  of  Its  efficiency  committee 

which  t.  i«  been   investigating  for  several  months." 

uwth   of  the  American  merchant    marine. 
Mention   said: 

-  In   a   record    Americans   can   take   pride   In:    It    Is   an 


evidence  of  what  the  American  shipbuilder  contributed  in  a 
material  way  for  the  three  billion  dollars  which  we  spent  in 
the  construction  of  ships.  There  has  been  so  much  loose  talk, 
relative  to  large  sums  of  money  spent,  that  many  well-meaning 
persons  have  been  led  to  believe  that  this  amount  of  money 
appropriated  by  the  United  States  government  for  the  building 
of  ships  was  spent  without  thought  of  return,  and  without  an 
effort  to  control.  I  do  not  believe  that  in  the  face  of  the  vast 
accomplishment,  for  which  all  Americans  can  properly  take 
credit,  anyone  desirous  of  knowing  the  facts  will  deny  that  we 
have  the  physical  possession  of  the  largest  single  fleet  of  mer- 
chantmen in  the  history  of  the  world,  the  direct  result  of  this 
expenditure  of  three  billion  dollars.  This  fleet  has  been  profit- 
ably employed  in  the  development  of  our  foreign  trade,  but 
primarily  with  the  thought  of  continuing  the  Humanitarian  Role 
that  has  made  America  stand  out  as  a  country  willing  at  all 
times  to  give  the  other  fellow  a  chance.  While  engaged  in  vast 
relief  work  and  in  the  task  of  carrying  overseas  large  consign- 
ments of  supplies  destined  for  war-ridden  countried,  we  piled 
up  a  huge  amount  of  charges  for  earnings  which  are  still  owing 
and  which  it  will  take  a  long  time  to  fully  collect. 

"Those  who  are  inclined  to  pick  isolated  instances  of  vessels 
that  failed  in  reaching  the  hig'i  standards  we  have  set  for  them. 
overlook  the  splendid  rating  of  vessels  obtained  both  from  the 
British  and  American  Lloyds.  They  frequently,  in  a  desire  to 
present  some  controversial  phase  of  the  period  when  this  coun- 
try was  in  the  throes  of  war,  enlarge  upon  circumstances,  of 
which  they  may  be  fully  acquainted,  but  which  only  affect  a 
small  part  of  the  big  task.  These  controversial  matters,  when 
aired  in  the  public  press,  are  oftentimes,  unfortunately,  the 
means  of  spreading  erroneous  impressions. 

"I  flo  not  want  anyone  to  misunderstand  me.  I  am  not 
shirking  my  responsibility.  I  do  not  desire  to  explain  any 
wrongdoing.  If  I  had  my  way,  and  I  am  using  every  effort  in 
that  direction,  I  would  have  all  wrongdoers  who  did  anything 
criminal  or  who  took  unfair  advantage  in  a  commercial  way 
sent  to  prison,  after  due  conviction.  But  there  is  the  rub,  gen- 
tlemen, so  often  forgotten  by  those  who  are  earnestly  bent  on 
righting  wrongs  by  means  of  exploitation. 

"Placed  in  a  position  like  I  am,  It  Is  necessary  to  take  re- 
sponsibility after  due  judgment.  If,  In  my  judgment  it  is  most 
essential  to  build  the  ship  and  In  doing  so  expedltlously  increase 
the  cost  by  meeting  labor  demands,  the  methods  of  contractors 
for  increased  compensation,  it  is  after  all  a  matter  of  judgment. 
Later  developments  may  show  that  in  the  rush  for  ships,  men 
the  Shipping  Board  depended  upon  to  act  as  checks  upon  those 
who  were  spending  government  funds  failed  to  do  their  duty.  It 
may  develop  that  men  to  whom  they  reported  failed  to  Investigate 
conditions.  There  is  no  denying  the  fatt  that  in  an  enterprise 
involving  the  placing  of  contracts  averaging  about  one  hundred 
million  dollars  a  week  during  a  six  months'  period,  men  seeking 
easy  money  found  their  opportunity.  These  men.  If  they  were 
f;mnd  out  and  duly  convicted,  at  the  time  would  have  set  an 
example  to  others  likely  to  fall.  Our  department  of  investiga- 
tion reported  2.500  cases  that  they  investigated,  from  the  time 
we  began  our  ship  construction  up  to  the  end  of  this  fiscal  year. 
We  sent  a  number  of  these  to  the  Department  of  Justice. 

"Of  course,  you  gentlemen  readily  understand  there  is  no 
need  for  me,  as  chairman  of  the  Shipping  Board,  to  defend  my 
predecessors.  I  have  frequently  gone  on  record  in  unmeasured 
praise  of  the  work  of  Edward  N.  Hurley  and  John  Barton  Payne. 
I  do  not  question  the  sterling  Americanism  of  William  Denman 
and  General  Goethals,  who  In  the  beginning  took  every  responsi- 
bility upon  their  shoulders.  Seven  months  ago  when  I  entered 
upon  my  duties  the  great  construction  task  these  men  had 
started  and  carried  forward  was  approximately  35  per  cent  com- 
j  lete.  'But  going  back  to  the  day  when  these  men  first  set  out 
with  this  world  work  ahead  of  them,  looking  at  what  has  been 
accomplished.  It  Is  amazing  to  me  how  little  actual  wrongdoing 
developed  during  this  period.  A  man  would  be  unsound  in  his 
judgment  If  he  expected  such  a  large  construction  job  without 
lo.t.ses  due  to  thefts  of  every  description,  Including  an  occasional 
wrongdoer  being  found  In  positions  of  trust. 

"I  wonder  If  It  ever  struck  those  who  have  been  led  to  throw 
up  their  hands  In  horror  at  sensational  headlines,  that  If  the 
Shipping  Board  had  failed  to  build  ships  what  would  have  hap- 
pened to  our  exporters  shortly  after  trade  was  resumed  with 
foreign  countries.  The  fact  that  we  had  a  fleet  of  splendid  sea- 
going vessels  stabilized  ocean  freight  rates  at  a  time  when  they 
were  soaring  to  heights  almost  unbelievable.  For  the  first  time 
In  about  sixty  years  America  has  a  delivery  system  overseas, 
sailing  under  the  American  flag  and  permitting  fast  dispatch  of 
our  productions  to  other  lands. 

"This  fleet  controlled  by  the  Shipping  Board  earned.  In  gross 
revenue  since  It  began  operations,  more  than  one  billion,  and 
while  we  cannot  show  a  profit  as  large  as  probably  would  have 
been  the  case  If  the  fleet  had  been  privately  owned,  the  fact  he- 
mains  that  this  one  billion  actually  stayed  In  this  country,  and 
had  we  not  possessed  a  fleet  of  ships  built  by  the  government 
this  one  billion  would  have  had  to  be  spent  for  the  use  of  foreign 
bottoms,  plus  the  added  cost  that  always  comes  from  a  monopoly. 

"You   gentlemen   must   not   forget   that   had   there   been   no 
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nation  able  to  take  up  the  position  Germany  occupied  when  her 
maritime  power  was  literally  wiped  out,  ocean-carrying  tonnage 
would  have  been  monopolized  by  Great  Britain,  whose  crying 
trade  needs  naturally  would  have  come  first. 

"Recently  we  made  a  most  careful  survey  through  our  in- 
dustrial relations  divisions  and  found  it  necessary  to  sound 
warning  to  all  seafarers  of  our  merchant  marine.  While  I  am 
naturally  optimistic,  I  must  point  out  that  there  exists  in  mari- 
time affairs  at  this  time  a  condition  which  shows  its  deadly 
effect  by  the  slackening  in  the  volume  of  freight  we  are  carrying 
in  our  ships.  This  is  due  primarily  to  world  trade  conditions. 
Thus  we  are  forced  to  admit  there  has  been  a  serious  drop  in 
the  movement  of  ocean  freight,  with  a  consequent  tying  up  of 
many  privately  owned  vessels,  as  well  as  ships  controlled  by  the 
Board. 

"Our  operators  have  suffered.  We  should  not  hesitate  be- 
cause of  this.  We  should  not  falter  because  foreign  competition 
has  become  so  keen.  We  should  not  lose  faith  because  with 
deadly  persistency  our  trade  foes  take  advantage  of  every  oppor- 
tunity to  create  an  impression  that  American  ships  are  not  sea- 
worthy, and  that  an  American  merchant  marine  is  a  mere  dream. 

"On  the  contrary,  those  who  study  conditions  with  a  full 
possession  of  facts  know  that  America  has  a  rehabilitated  mer- 
chant marine,  ranking  second  to  any  in  the  world  in  point  of 
numbers  and  equal  to  any  as  to  efficiency,  made  up  almost  wholly 
of  ships  recently  constructed.  Now  of  all  times  it  is  strikingly 
evident  that  If  we  are  to  get  maximum  results  with  minimum 
expenses,  every  man  in  our  merchant  marine  must  measure  up  to 
his  part,  and  the  spirit  of  co-operation  prevail  in  every  depart- 
ment. 

"American  business  men  must  also  measure  to  the  standard 
they  set  dnrin?  the  war  if  they  desire  a  merchant  marine.  That 
hearty  support  must  be  continued  which  the  Shipping  Board 
has  so  generously  received  from  business  men  who  have  made 
up  their  minds  our  merchant  marine  to  be  permanent  must  be 
supported.  But  support  must  also  come  from  those  who  are  only 
now  beginning  to  see  how  dependent  we  are  in  time  of  national 
stress  upon  a  merchant  marine  adequate  to  act  as  a  naval  auxil- 
iary in  time  of  war.  It  Is  a  pleasure  to  learn  that  since  my  re- 
cent appeal,  masters  and  ship  engineers  of  our  ships  as  well 
as  port  captains  and  port  engineers  have  taken  hold  of  things 
with  an  assurance  of  speeding  up  the  operation  of  vessels.  There 
has  been  evident  an  increased  interest  in  seeing  that  repairs  are 
properly  and  speedily  made  to  vessels  in  their  charge.  This  is 
most  encouraging,  but  it  will  be  necessary  for  everyone  aboard 
ship  to  exercise  full  precaution  to  see  that  the  ship  he  is  on  is 
maintained  in  seaworthy  condition,  in  order  to  effect  quick  turn- 
around and  to  bring  a  reduction  in  repairs.  The  seamen  have 
responded  to  my  recent  appeal  in  this  respect  most  generously. 
Already  we  note  a  new  spirit  among  many  who  are  now  trying 
to  do  necessary  repairs  within  working  hours,  thus  avoiding  ex- 
tra expense.  It  is  also  a  sign  of  good  omen  that  men  and  women 
engaged  in  work  of  the  administrative  departments  have  in- 
creased their  efforts  to  promote  efficiency. 

"When  the  men  and  women  of  America  understand  fully  the 

ilstory  of  the  Shipping  Board,  what  brought  on  its  inception, 

ts  development,  and  realize  what  ships  we  have  as  the  outcome 

of  the  Shipping  Board  activities,  they  will  then  see  another  side 

the  picture.    I  wish  I  could  create  in  the  mind  of  every  one 

>f  all  the  real  situation  which  this  country  confronted  when 

the   Shipping   Act   shaped    into   law.     If   the   American    people 

could  only  have  brought  home  to  them  the  sense  of  security  they 

may  now  have  due  to  the  splendid  fleet  of  merchant  ships  now 

owned  as  compared  to  the  mere  skeleton  or  rather  shadow  of  a 

merchant  marine  possessed  before  the  war,  they  could  be  little 

affected   by   the   fault-finding   attitude   always    existing    after    a 

great  work  has  been  accomplished." 


COAL  FOR  THE  NORTHWEST 

The  Traffic  World  Washington  Bureau 

An  attack  on  bituminous  coal  operators  in  connection  with 
the  movement  of  coal  to  the  northwest  this  season,  made  by 
John  F.  McGee,  of  Minneapolis,  Minn.,  formerly  state  fuel  ad- 
ministrator of  Minnesota,  was  answered  by  J.  D  A  Morrow 
vice-president  of  the  National  Coal  Association,  in  a  letter  to 
Governor  Burnquist,  of  Minnesota,  under  date  of  December  18 
according  to  a  statement  issued  by  the  coal  association  in 
Washington,  December  22. 

Mr.  McGee  made  his  charges  against  the  coal  industry  in  a 
report  submitted  to  the  Senate  committee  on  reconstruction 
and  reproduction.  At  the  suggestion  of  Governor  Burnquist  it 
appears,  Mr.  McGee  made  the  report  public  in  Minneapolis 
Governor  Burnquist  said  the  people  of  Minnesota  were  entitled 
to  know  "just  what  happened  in  Washington  and  in  the  Lake 
Erie  coal  fields  during  the  present  season,"  in  connection  with 
the  publication  of  the  McGee  report. 

Mr.  Morrow  declared  that  the  people  will  not  get  the  facts 
from  the  McGee  report  and  added: 

"In  this  connection  it  will  clarify  the  situation  if  Judge 
McGee  will  explain  whether  he  was  interested  in  this  season's 
coal  supply  for  the  Northwest  merely  as  a  public  official  or  as 


the  paid  representative  of  certain  coal  consumers  of  the  North- 
west and  whether  throughout  this  matter  he  has  occupied  the 
position  of  a  disinterested  public  official,  or  whether,  in  order 
to  earn  a  fee,  he  has  acted  rather  as  a  purchasing  agent  trying 
to  obtain  coal  for  his  principals  without  regard  to  the  needs  of 
other  coal  consumers  in  other  parts  of  the  United  States. 

"I  note  the  charges  of  bad  faith  against  the  railroads. 
Doubtless  they  will  treat  these  charges  as  they  deserve.  Let 
me  say  that  I  personally  know  that  Daniel  Willard  and  the 
presidents  of  other  lake  coal  carrying  roads  spent  days  of 
the  hardest  kind  of  work,  in  the  full  and  frank  recognition  of 
their  responsibility,  trying  to  move  all  the  coal  to  the  North- 
west and  elsewhere  which  was  needed  in  the  public  welfare. 
It  is  largely  due  to  their  efforts  that  your  people  are  warm 
today. 

"Judge  McGee  is  quoted  as  saying  'the  full  supply  of  coal  for 
the  Northwest  had  been  contracted  for  at  $3.50  a  ton.'  That  is 
not  true.  The  list  of  'contracts'  to  which  he  refers  included 
mere  promises  to  ship  certain  tonnages  to  the  Northwest  pro- 
vided other  prior,  claims  and  obligations  upon  the  producing 
companies  left  such  tonnages  available  for  Northwestern  ship- 
ment. 

"Moreover,  all  of  these  contracts  were  conditional  engage- 
ments. Every  coal  producer,  in  making  his  contracts,  always 
provides  that  he  will  ship  whatever  tonnage  is  named  in  the 
contract  provided  that  'fires,  floods,  strikes  and  railroad  condi- 
tions do  not  prevent.'  Every  one  of  those  lake  contracts 
which  the  Judge  refers  was  subject  to  these  customary  provisos 
affecting  the  shipment  of  the  coal.  Thus  the  impression  that 
the  Northwest  last  spring  bought  13,514,200  tons  of  coal  at 
$3.50  per  ton,  without  any  'ifs,  ands  or  buts,'  is  grossly  mis- 
leading. 

"Furthermore,  nearly  all   the  coal  producers  having  North- 
western coal  contracts  also  had  contracts  with  other  customers.  _ 
In  order  to  insure  fair  treatment  it  is  customary  for  the  pro-tf 
ducer  to  agree  that  if  fires,  floods,  strikes  or  lack  of  cars  prevent™ 
him  from  shipping  the  noimal  output  of  his  mine,  then  he  will 
distribute  what  he  does  produce  proportionately  on  all  of  these 
contracts  so  that  the  loss  in  shipments  will  fall  equally  and  fairly 
upon   all    his    customers.      The    producers,    therefore,    by   these 
very  contracts  which  the  Judge  cites  were  prevented  last  spring 
from   preferring   shipments   to   the   lake   over   their   other  'con- 
tract customers. 

"The  Judge  gives  the  impression  that  all  these  contracts 
were  evaded,  disregarded,  repudiated  and  abrogated,  saying 
that  'the  only  talk  I  heard  at  Cleveland  was  of  high-priced  coal 
ranging  from  $7.00  to  $12.00  per  ton.'  To  borrow  from  the 
Judge's  language,  this  impression  is  'villainously'  false. 

"So  far  as  I  know,  the  Judge  gives  no  evidence  to  support 
his  broad  assertions  about  abrogation  of  contracts  by  coal  pro- 
ducers. Let  him  present  the  name  of  the  companies  involved, 
if  he  knows  any. 

"It  is  also  insinuated  that  contracts  between  the  coal  pro- 
ducers and  consumers  in  other  sections  of  the  country  were 
abrogated  indirectly  through  the  Interstate  Commerce  Com- 
mission Service  Order  No.  10  in  order  that  these  producers 
might  thereby  ship  high-priced  open  market  coal  to  Lake  Erie 
ports  as  a  means  of  'looting'  and  'robbing'  the  Northwest. 
These  insinuations  are  beneath  contempt.  Because  of  the 
moralized  railroad  conditions  already  referred  to,  resulting  fr 
the  out-law  switchmen's  strike  and  two  years  of  Government 
control  and  operation  of  the  railroads,  the  coal  mine  operators 
having  contracts  to  ship  to  the  lake  had  lost  so  much  production 
and  had  got  so  far  behind  on  their  shipments  on  the  North- 
western contracts,  that  the  dock  companies  had  to  buy  great 
quantities  of  coal  in  the  market  from  other  producers  to  supply 
the  Northwest.  Moreover,  these  other  producers  had  to 
prevented  from  selling  this  coal  elsewhere  in  order  to  abso- 
lutely insure  a  supply  for  the  Northwest.  Order  No.  10  had 
that  effect  but  it  did  not  abrogate  a  single  contract  for  North- 
western shipments  nor  relieve  a  single  coal  operator  in  the 
slightest  degree  from  any  obligation  to  ship  under  such  con- 
tracts. This  was  clearly  understood  by  the  coal  operators,  the 
railway  executives,  the  Interstate  Commerce  Commission  and 
Judge  McGee  at  the  time  the  proposed  order  was  discussed 
before  representatives  of  the  Interstate  Commerce  Commission 
prior  to  its  issuance. 

"The  Judge  says  that  the  National  Coal  Association  refused 
to  agree  to  a  special  assignment  of  cars  to  the  mines  having 
contracts  or  orders  for  lake  shipments  as  a  relief  plan.  He  is 
right.  However,  he  does  not  explain  to  you  why  the  National 
Coal  Association  refused,  and  you  ought  to  know.  An  illustra- 
tion will  make  it  clear.  Having  in  mind  the  needs  of  all  your 
consumers  in  the  Northwest,  could  you  agree  to  a  plan  under 
which  the  mines  having  contracts  to  furnish,  say  Judge  McGee's 
client  with  coal,  should  receive  a  full  supply  of  cars  daily, 
taking  the  cars  needed  for  this  purpose  away  from  the  mines 
having  contracts  to  supply  your  other  Minnesota  consumers  so 
that  the  mines  serving  the  Judge's  clients  would  be  operated 
6  days  a  week,  and  the  mines  serving  other  coal  consumers  of 
your  state  would  be  operated  two  or  three  days  a  week?  That 
illustrates  the  working  of  assigned  car  plan.  Moreover,  the 


December  25,  1920 


THE    TRAFFIC    WORLD 


1241 


coal  miners  in  two  important  lake  coal  producing  districts 
were  threatening  to  go  on  strike  if  an  assigned  car  plan  was 
adopted,  because  of  the  resultant  discrimination  In  working 
time  between  the  mines  with  such  special  car  supply  and  the 
other  mines.  The  Judge  may  have  been  willing  to  risk  such  a 
disturbance  of  coal  production,  but  the  Interstate  Commerce 
Commission,  the  Railway  Executives,  and  the  coal  operators 
would  not  take  any  chance  of  coal  strikes  when  the  Northwest 
was  as  abort  of  coal  as  it  was  last  July. 

"Now  a  word  as  to  prices.  As  already  explained,  it  was 
necessary  to  make  up  the  deficit  in  the  Northwestern  supply 
by  purchases  in  the  open  market.  The  Judge  gives  the  impres- 
sion that  Service  Order  10  compelled  the  Northwest  to  pay 
more  for  its  open-market  coal  than  similar  coal  cost  other 
buyers.  This  is  flagrantly  false.  In  fact,  as  the  Judge  well 
knows,  the  Interstate  Commerce  Commission,  the  railways  and 
the  National  Coal  Association  were  attacked  because  every- 
body knew  that  the  Northwest  could  buy  its  coal  under  Service 
Order  10  cheaper  than  other  consumers  could  buy  similar  coal 
in  the  open  market.  The  Judge  himself  knows  that  the  Public 
Service  Commission  of  Ohio  bitterly  assailed  Order  No.  10  on 
precisely  this  ground,  claiming  that  it  permitted  the  people  of 
Minnesota,  the  Dakotas  and  Wisconsin  to  buy  Ohio  coal  at 
cheaper  prices  than  Ohio  people  could  buy  it.  This  was  due  to 
the  fact  that  mine  operators  were  compelled  by  the  order  to 
ship  a  certain  amount  of  coal  to  Lake  Erie  ports  every  day,  and 
were  notified  that  If  they  failed  to  ship  this  coal  or  failed  to 
sell  it  promptly  upon  arrival,  cars  would  be  withdrawn  from 
their  mines  and  they  would  be  prevented  from  shipping  any 
coal  anywhere  to  anybody.  Under  these  circumstances  the  order 
in  question,  instead  of  Increasing  the  coal  bill  of  the  Northwest, 
actually  reduced  it." 


Department  of  Mines  give  as  the  total  quantities  received,  anthra- 
cite, 4,537,000  net  tons,  and  bitumimous,  14,160,000  net  tons. 
Anthracite  tonnage  has  equaled  1919  and  is  well  ahead  of  all 
other  recent  years  except  1917,  which  year  it  is  behind  by  437,- 
000  tons.  Receipts  of  bituminous  coal  in  1920  have  been  sur- 
passed by  only  two  years  during  the  past  six.  The  cumulative 
figure  for  1920—14,160,000  tons— is  129,000  tons  behind  1917,  and 
1.511,000  tons  behind  1918. 


COAL  PRODUCTION  REPORT 

Tkt  Trtfe  World  Wfjkimgte*  Bureau 

With  the  closing  of  the  lake  season  In  the  week  ending  De- 
cember 11.  the  output  of  soft  coal  reached  the  highest  point  In 
the  year— 12.8C5.000  net  tons  (estimated).  This  record  has  been 
surpassed  only  three  times  in  the  history  of  the  country— in  July 
and  September.  1918.  and  In  October.  1919.  according  to  the 
weekly  report  of  the  Geological  Surrey  of  the  Department  of  the 
Interior  of  December  18.  The  car  supply  has  Improved  decidedly, 
the  report  said. 

"The  week  of  December  11  wa»  the  tenth  in  a  period  of  sus- 
tained heavy  production,  which  has  been  equalled  but  once 
before,  and  that  in  the  summer  of  1918  when  the  zone  system, 
car  pools  and  other  war-time  measures  designed  to  stimulate 
production  were  In  force."  the  Survey  said.  "The  present  rate 
is  far  above  that  In  the  corresponding  period  In  any  of  the 
three  years  preceding.  It  Is  the  more  remarkable  because,  ef- 
fective November  29.  the  last  measure  of  priority  In  the  use  of 
open-top  cars  was  withdrawn.  Telegraphic  reports  to  the  Amer- 
ican Railway  Association  Indicate  that  loadings  on  Monday  of 
the  present  week  (Dec.  13-18)  were  very  heavy,  amounting  to 
4".. 144  cars,  but  that  they  declined  sharply  to  32.149  cars  on 
Tuesday." 

The  cumulative  production  for  the  calendar  year  up  to  De- 
cember 11  stands  at  525.403.000  net  tons,  or  at  the  rate  of  1.799.- 
N  000  tons  per  working  day.  If  this  rate  is  continued  for  the  slx- 
J  teen  working  day-  remaining  at  the  time  of  the  report,  the 
total  output  for  1'CO  will  be  5~>4.000.000  tons.  The  year  1920  is 
now  within  thirty-one  million  tons  of  1918,  and  Is  ahead  of  1917 
and  1919. 

Dumpings  of  soft  coal  at  the  lower  lake  ports  totaled  only 
52.088  tons   for   the   week  of  December   11.   as   compared   with 
-v  473,915  tons  the  preceding  week.    The  cumulative  movement  for 
)  the  Mason  totaled  23.667,000  net  tons,  of  which  22.408.000  tons 
were  cargo  and   1.259.000  tons  were  vessel   fuel.     This  was  less 
than  the  record  of  any  of  the  four  preceding  years,  except  1919, 
which    It   exceeds   by   766.000   tons.     In   1918.   the   tonnage   was 
29.749.000  and  in  1917.  27,618.000. 

Movement  to  tide  continues  at  the  rate  of  a  little  over  a 
million  tons  a  week.  The  total  for  the  week  ended  December  12 
if  reported  to  the  Geological  Survey  at  1.040.000  tons,  or  at  the 
rate  of  4.450,000  tons  per  month.  Kx ports  continued  to  decline 
and  coastwise  shipments  to  New  England  to  Increase,  the  exports 
totaling  374.000  net  tons  and  New  England  coal.  226.000  net  tons 
In  the  week  ended  December  12. 

A  very  heavy  decrease  marked  the  all-rail  movement  to  New 
••«land  during  the  week  ended  December  11.  According  to  re- 
port* mad-  to  the  American  Railroad  Association.  3.6.".l  cars  of 
bltumlnou*  coal  were  forwarded  through  the  flve  rail  gateways, 
Harlem  River.  Maybrook.  Albany.  Rotterdam,  and  Hcchanlcs- 
rllle  compared  with  the  preceding  week,  this  was  a  decrease 
'<t  l.BUO  cars,  or  nearly  30  per  cent.  Shipments  during  the 
corresponding  week  in  1919  were  at  a  very  low  point  because 
of  ''•  ••  zreat  ntrlke  and  numbered  only  111  cars;  in  1918  the 
total  was  2.559  cars. 

Imports  of  United  States  coal  into  Canada,  durinc  'he  first 
eleven  months  of  1920.  compare  favorably  with  receipts  during 
similar  periods  In  the  past  six  years.  Reports  of  the  Canadian 


CONSTRUCTION  APPROVAL  REFUSED 

Tkt  Traffic   World   Washington  Bureau 

The  first  denial  by  the  Commission  of  an  application  for 
approval  of  the  construction  of  a  railroad  of  considerable  length 
was  made  in  its  order  in  Finance  Docket  29  in  the  matter  of 
the  application  of  the  Michigan  Northern  Railroad  Company  for 
a  certificate  of  public  convenience  and  necessity  to  construct 
102  miles  of  railroad  between  Liansing  and  Midland.  Mich. 

The  applicant  was  organized  In  May,  1919,  to  build  a  rail- 
road some  235  miles  long  from  Lansing  to  Bay  City,  Mich.,  but 
its  plans  were  subsequently  modified  to  provide  for  a  line  from 
Lansing  to  Midland,  with  a  17-mile  branch  from  Pleasant  Val- 
ley to  ML  Pleasant,  the  whole  line,  including  the  branch,  to  be 
about  102  miles  in  length. 

"The  territory  proposed  to  be  served  is  well  settled  and 
contains  some  of  the  best  agricultural  land  in  the  state,"  the 
Commission  said  in  its  report.  "The  portions  which  have  had 
the  advantage  of  railroad  transportation,  have  attained  a  high 
state  of  development,  but  sections  not  now  served  by  railroad 
have  not  experienced  a  corresponding  growth,  and  it  is  in  those 
communities  that  the  demand  for  the  new  line  is  most  insistent. 

"It  is  estimated  from  detailed  study  of  the  traffic  said  to 
be  available  to  the  proposed  line  the  applicant  would  obtain  a 
total  freight  movement  of  about  655,000  tons  during  the  first 
year  of  operating  after  completion  of  the  line,  a  total  freight 
revenue  of  $747,000,  and  small  passenger,  mail,  express,  switch- 
ing and  other  minor  earnings  which  would  give  it  a  total  an- 
nual revenue  of  about  $870,000.  It  is  estimated  that  60  per  cent 
of  this  freight  tonnage  would  be  traffic  which  now  moves  by 
rail  over  longer  distances,  and  40  per  cent  would  be  new  traffic." 

The  cost  of  road  and  equipment  was  estimated  at  $4,072,376. 
The  applicant  estimated  that  Its  annual  percentage  of  return 
would  be  4.02  per  cent,  but  predicted  a  much  larger  income  for 
succeeding  years  without  giving  definite  figures.  In  its  conclu- 
sion of  the  report  the  Commission  said: 

"We  can  not  find  in  this  record  that  degree  of  assurance 
of  a  reasonably  successful  enterprise  which  we  believe  the 
record  should  indicate  to  warrant  us  in  issuing  a  certificate  of 
convenience  and  necessity  to  the  applicant.  If  the  territory 
tributary  to  the  proposed  new  line  is  capable  of  supporting  a 
railroad  such  as  is  here  in  contemplation  the  facts  should  be 
brought  before  us  with  such  completeness  that  a  conclusion 
warranting  the  granting  of  an  application  may  be  predicted 
thereon  with  that  degree  of  certainty  which  every  well-planned 
enterprise  contemplates.  We  do  not  mean  to  imply  that  the 
applicant  must  make  a  showing  which  will  eliminate  all  or 
even  substantial  risk  because  all  railroad  enterprises  are  sub- 
ject to  risks  which  the  best  human  foresight  can  not  anticipate. 
The  present  record,  however,  raises  serious  doubts  regarding 
the  probable  success  of  the  project.  If  the  new  line  should  be 
constructed,  many  people  would  doubtless  build  homes,  schools, 
churches,  commercial  and  Industrial  establishments  which,  once 
constructed,  would  become  and  remain  primarily  dependent 
upon  the  projected  railroad.  In  the  event  of  failure  of  the  new 
line  these  people  would  generally  suffer  more  heavily  than 
those  who  invest  their  money  directly  in  the  enterprise. 

"If  the  record  now  before  us  is  not  as  strong  as  it  can  be 
made  and  the  parties  interested  in  this  project  desire  to  sup- 
plement the  existing  record  early  opportunity  to  do  so  will  be 
afforded." 

Objection  was  made  by  the  Michigan  public  utilities  com- 
mission on  the  ground  that  the  federal  commission  had  no 
jurisdiction  In  the  matter  and  that  the  applicant  must  obtain 
approval  of  the  state  commission.  The  Commission  made  no 
comment  on  this  contention. 


C.   &    O.    EQUIPMENT    FINANCING 

The  Commission  has  authorized  the  Chesapeake  &  Ohio 
Railway  Company,  by  an  order  in  Finance  Docket  No.  1100,  to 
enter  into  a  proposed  equipment  trust  under  which  trust  cer- 
tificates amounting  to  $4,500,000  will  be  Issued  to  finance  In 
pan  the  purchase  of  equipment  estimated  to  cost  $8,118,050. 
The  company  plans  to  buy  20  freight  locomotives  at  $1,799,800; 
5  switching  locomotives  at  $318.250  and  1,000  100  ton  steel  cars 
for  $6,000,000.  Part  of  the  funds  needed  to  procure  the  equip- 
ment will  be  derived  from  a  loan  of  $3,759,000  from  the  govern- 
ment which  has  been  approved  by  the  Commission.  The  com- 
pany is  authorized  to  sell  the  trust  certificates  at  not  less  than 
95  per  cent  of  par  and  accrued  dividends  and  that  the  total  cost 
to  the  applicant  shall  not  exceed  7%  per  cent  per  annum. 
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REVENUE  FREIGHT  LOADING 

The   Traffic  World   Washington  Bureau 

The  number  of  cars  of  revenue  freight  loaded  in  each  dis- 
trict in  the  week  ending  December  4  and  in  the  corresponding 
week  of  1919  was  as  follows: 

Eastern  district:  Grain  and  grain  products,  6,391  and  6,714; 
live  stock,  3,718  and  4,431;  coal,  60,454  and  29,671;  coke,  2,790 
and  4,080;  forest  products,  6,421  and  7,935;  ore,  7,092  and  2,269; 
merchandise,  I.  C.  I...  45,994  and  35,013;  miscellaneous,  78,629 
and  102.905;  total,  1920,  211.489;  1919.  193,018;  1918,  202,369. 

Allegheny  district:  Grain  and  grain  products,  3,118  and  2,973; 
live  stock,  3,132  and  3,546:  coal.  68.942  and  32,917;  coke  8.286  and 
4,598;  forest  products,  3,696  and  4,929;  ore,  8,723  and  5,175;  mer- 
chandise, L.  C.  L.,  37,005  and  41,645;  miscellaneous  61,114  and 
58,777;  total,  1920,  194,016;  1919,  164,560;  1918,  190,988. 

Pocahontas  district:  Grain  and  grain  products  97  and  196; 
live  stock,  140  and  174;  coal,  21,014  and  23,850;  coke,  611  and  531; 
forest  products,  1,701  and  2,231;  ore,  124  and  315;  merchandise, 
L.  C.  L.,  2.585  and  170;  miscellaneous,  6,047  and  9,928;  total,  1920, 
32,319;  1919,  37,395;  1918,  35,981. 

Southern  district:  Grain  and  grain  products,  2,997  and  3,095; 
live  stock,  2,235  and  3,253;  coal,  33,241  and  14,412;  coke,  1,277  and 
232;  forest  products,  16,912  and  19,647;  ore,  2,298  and  2,762;  mer- 
chandise, L.  C.  L..  37,138  and  19,636;  miscellaneous,  33,616  and 
57,923;  total,  1920,  129,714;  1919,  120,960;  1918,  115,473. 

Northwestern  district:  Grain  and  grain  products,  11,676  and 
12,370;  live  stock,  8,924  and  10,658;  coal,  10,851  and  11,106;  coke, 
1,498  and  478;  forest  products,  13,529  and  14,361;  ore,  6,189  and 
1,829;  merchandise,  L.  C.  L.,  26,617  and  21,118;  miscellaneous, 
29,345  and  37,532;  total,  1920,  108,629;  1919,  109,452;  1918,  120,860. 

Central  Western  district:  Grain  and  grain  products,  9,118  and 
10.700;  live  stock,  10,628  and  14,452;  coal,  27,880  and  8,189;  coke, 
457  and  446;  forest  products,  4,043  and  4,473;  ore,  2,240  and  2,692; 
merchandise,  I,.  C.  L.,  29,591  and  21,668;  miscellaneous,  41,016 
and  45,525;  total,  1920^124,973;  1919,  108,145;  1918,  115,739. 

Southwestern  district:  Grain  and  grain  products,  3,712  and 
3,686;  live  stock,  2,126  and  3.060;  coal,  7,846  and  1,623;  coke,  724 
and  550;  forest  products,  7,669  and  5,901;  ore,  529  and  732;  mer- 
chandise, L.  C.  L.,  16,641  and  14,960;  miscellaneous,  31,775  and 
25,244;  total,  1920,  71,022;  1919,  55,756;  1918,  56,396. 

Total  all  roads: Grain  and  grain  products,  37,103  and  39,734; 
live  stock,  30.903  and  39,574;  coal.  230,228  and  121,768;  coke, 
15,643  and  10,915;  forest  products,  53,971  and  59,477;  ore,  27,195 
and  15,774;  merchandise,  L.  C.  L,.,  195,571  and  154,210;  miscel- 
laneous, 281,542  and  347,834;  total,  1920,  872,162;  1919,  789,286; 
1918,  837,806. 

Revenue  freight  loaded  the  week  ending  December  11 
amounted  to  834,897  cars,  a  decrease  of  37,265  cars,  as  compared 
with  the  preceding  week.  In  the  corresponding  weeks  of  1919 
and  1918  the  loadings  totaled  761,940  and  820,202  cars,  re- 
spectively. 

The  report  of  the  car  service  division  of  the  American 
Railway  Association  also  shows  that  as  compared  with  the  cor- 
responding week  of  1919  there  were  increases  in  the  loading  of 
coke,  ore,  coal  and  merchandise,  with  decreases  in  grain  and 
grain  products,  live  stock,  forest  products  and  miscellaneous 
freight,  while  compared  with  the  week  ending  December  4  this 
year  decreases  were  shown  in  the  loading  of  all  classes  except 
live  stock  and  coal. 

Reports  made  to  the  division  also  show  that  for  the  week 
ending  December  18  the  production  of  bituminous  coal  exceeded 
the  twelve  million  ton  mark  again,  the  estimate  being  12,300,000 
tons,  a  reduction  of  565,000  tons  as  compared  with  the  preceding 
week.  It  was  estimated  that  222,430  cars  were  loaded  with  soft 
coal  in  the  week  ending  December  18,  a  decrease  of  10,427  cars, 
as  compared  with  the  preceding  week. 


FREIGHT  OPERATING  STATISTICS 

The  Traffic   World   Washington  Bureau 

The  bureau  of  statistics  of  the  Commission,  December  18, 
issued  its  review  of  freight  operating  statistics  for  the  month 
of  September.  The  main  figures  in  the  review  have  been  pub- 
lished heretofore.  In  its  Introduction  to  the  series  of  tables  in 
the  review  the  bureau  said: 

"It  is  noted  that  the  roads  during  the  month  of  September, 
1920,  produced  in  exclusive  freight  service  40,651,000,000  net 
ton-miles.  This  performance  exceeds  that  of  September,  1919, 
by  1,973,000,000  net  ton-miles.  The  volume  of  traffic  in  Septem- 
ber, 1920,  shows  a  decrease  of  2,000,000,000  net  ton-miles  as 
compared  with  August  of  this  year,  while  a  comparison  of  the 
corresponding  months  of  last  year  shows  an  increase  of  2,262,- 
000,000  net  ton-miles.  It  should  be  recalled  that  there  was  a 
rush  in  August  to  take  advantage  of  the  old  freight  rates.  This 
decline  in  September  of  this  year  and  the  increase  recorded  in 
September  of  last  year  result  in  reducing  the  percentage  of  in- 
crease in  September,  1920,  over  same  month  of  1919  to  5.1  per 
cent  as  against  a  17.1  per  cent  increase  shown  for  August. 

"The  tables  Indicate  that  while  the  volume  of  traffic  in- 
creased 5.1  per  cent,  the  freight  train-miles  increased  6.7  per 
cent.  The  loaded  car-miles  show  an  actual  decrease  of  0.7  per 


cent,  the  increase  in  train-miles  being  in  part  explained  by  an 
increase  of  13.0  per  cent  in  empty  car-miles.  Because  of  the 
increase  in  empty  car-miles,  the  average  train-load  shows  a  de- 
crease of  1.4  per  cent,  while  the  carload  increased  6.0  per  cent. 
As  indicated,  the  per  cent  loaded  of  total  car-miles  shows  a  de- 
crease of  4.0  per  cent  and  the  car-miles  per  car-day  increased 
6.4  per  cent.  The  net  ton-mile  per  car-day  shows  an  increase 
of  7.8  per  cent.  The  cost  per  freight-train-mile  of  locomotive 
repairs,  enginemen,  trainmen,  fuel,  enginehouse  expense  and 
other  locomotive  and  train  supplies  shows  for  the  total  an  in- 
crease of  31.3  per  cent. 

"During  the  nine  months'  period  ended  with  September, 
1920,  there  were  produced  by  Class  I  roads  in  exclusive  freight 
service,  330,964,000,000  net  ton-miles,  being  an  increase  of  44,- 
062,000,000  net  ton-miles  or  15.4  per  cent  over  the  same  period 
of  1919;  and  over  the  same  period  of  1918  the  increase  is  6,645,- 
000,000  net  ton-miles  or  2  per  cent.  Train-miles  increased  14.3 
per  cent  over  September  of  last  year  and  the  loaded  car-miles 
increased  12.6  per  cent.  The  train-load  increased  1  per  cent 
and  the  car-load  increased  2.5  per  cent.  The  per  cent  loaded  of 
total  car-miles  increased  2.4  per  cent;  car-miles  per  car-day  in- 
creased 8.1  per  cent  and  the  net  ton-miles  per  car-day,  the  re- 
sultant of  car-load,  per  cent  of  loads  and  car-miles  per  car-day 
and  which  is  the  ultimate  measure  of  freight  car  utilization, 
although  not  necessarily  of  efficiency,  shows  an  increase  of  13.3 
per  cent.  The  cost  per  freight  train-mile  selected  expense  ac- 
counts referred  to  in  the  comparisons  for  the  month  shows  for 
the  period  an  increase  of  21.6  per  cent  over  the  corresponding  £ 
period  of  1919." 

CAR    ACCUMULATIONS 

Car  accumulations  in  the  week  ended  December  10  amounted 
to  27,047  cars,  as  compared  with  21,991  the  preceding  week, 
according  to  compilations  made  by  the  car  service  division  of 
the  A.  R.  A.  Of  the  27,047  cars,  9,947  were  held  at  tidewater 
ports,  as  compared  with  7,368  the  preceding  week.  The  in- 
crease  in  the  accumulations  was  due  to  the  increase  at  tide- 
water and  to  the  holding  of  cars  at  coal  mines. 


CAR  SURPLUS  AND  SHORTAGE 

Average  car  surplusages  for  the  week  ending  December  15 
were  103,849,  as  compared  with  74,195  the  preceding  week. 
Deferred  car  requisitions  amounted  to  12,377,  as  compared  with 
14,945  the  preceding  week. 


CO-OPERATION    UNDER    13TH    SECTION 

The  Traffic  World  Washington  Bureau 

A  novel  situation,  permitting  the  Commission  to  invoke  the 
co-operative  part  of  section  13  of  the  interstate  commerce  law, 
has  arisen  at  Oakland,  Calif.  The  Southern  Pacific,  in  November, 
ordered  the  Atchison,  Topeka  &  Santa  Fe  to  oust  itself  from 
the  Sixteenth  Street  terminal  of  the  Southern  Pacific  at  Oak- 
land, within  thirty  days.  The  thirty  days  would  have  expired 
on  December  6,  but  Mayor  Davis,  of  Oakland,  sued  out  an  in- 
junction. The  California  commission  took  the  matter  up.  The 
Southern  Pacific  not  only  denied  the  jurisdiction  of  the  state 
commission  but  the  federal  body  as  well. 

Mayor  Davis  brought  the  matter  to  the  attention  of  the  • 
federal  body.  The  latter  asked  the  presidents  of  the  two  com- 
panies to  suspend  any  further  action  until  the  Commission  could 
hold  an  investigation.  Commissioner  Meyer,  who  was  a  strong 
advocate  of  co-operation  between  state  and  federal  authorities 
even  before  the  thirteenth  section  was  changed  so  as  to  make 
it  the  duty  of  the  Commission  to  seek  co-operation,  obtained 
the  consent  of  the  California  commission  to  act  as  the  agent 
of  the  federal  body  to  conduct  the  necessary  investigation  and 
on  December  20,  the  federal  Commission  instituted  an  investi- 
gation on  its  own  initiative  (Ex  Parte  No.  77,  Joint  Use  by 
Southern  Pacific  Company  and  Atrhison,  Topeka  &  Santa  Fe 
Railway  Company  at  Oakland,  Calif.),  assigning  the  case  for 
hearing  before  the  California  Railroad  Commission  at  its  office 
in  the  Flood  building  at  San  Francisco  at  10  o'clock,  December 
28.  Notice  of  the  hearing  has  been  served  on  the  two  railroad 
companies  and  all  others  who  may  be  interested,  by  posting  a 
copy  of  the  order  instituting  the  proceeding  in  the  office  of 
the  secretary. 

This  designation  of  the  California  commission  to  hear  the 
case  is  with  a  distinct  reservation,  by  the  state  body,  of  all  its 
powers  as  a  state  body  claiming  jurisdiction  over  things  in 
California  within  the  scope  of  its  authority. 

In  view  of  the  position  taken  by  the  Southern  Pacific  at  the 
hearing  called  by  the  California  commission,  it  would  not  be 
considered  surprising  if  that  company,  on  December  28,  refused 
to  proceed  with  the  matter  until  after  it  had  challenged  the 
right  of  either  body  to  interfere  in  a  matter  between  the  two 
companies  to  terminate  an  arrangement  made  for  them  by  the 
Railroad  Administration  while  it  was  in  control  of  the  property 
of  the  two  companies  and  operating  it  as  a  single  railroad. 

Under  government  control  the  Railroad  Administration  di- 
rected the  use  of  the  Sixteenth  Street  terminals  of  the  Southern 


December  25, 


THE    TRAFFIC    WORLD 


1243 


Pacific  in  Oakland  by  the  Santa  Fe  and  the  Western  Pacific. 
The  Santa  Pe  is  still  using  those  terminals  but  the  Western 
Pacific  betook  itself  from  them  some  time  ago.  Unofficially  the 
report  has  been  received  in  Washington  that  the  Santa  Fe  is 
willing  to  get  out  but  that  it  could  not  do  so  in  the  time  allowed. 
In  the  event  the  jurisdiction  of  the  Interstate  Commerce 
Commission  is  challenged  it  will  claim  the  authority  to  pass  on 
the  question  of  the  Santa  Fe  getting  out  under  the  part  of  the 
first  section  giving  it  power  to  pass  on  the  question  of  abandon- 
ing operation  of  any  part  of  its  line.  At  the  time  the  law 
was  passed  the  Santa  Fe  was  using  part  of  the  Southern  Pacific 
as  its  line  into  Oakland.  The  Southern  Pacific  had  not  con- 
sented to  that  arrangement.  In  fact,  it  was  not  asked  whether 
it  would  hospitably  receive  its  competitor.  Another  part  of  the 
revised  interstate  commerce  law  which  may  be  invoked  as 
authorizing  the  Commission  to  deal  with  the  subject  is  that 
pan  authorizing  the  federal  body  to  require  the  joint  use  of 
terminals.  It  did  not  direct  the  Santa  Fe  and  the  Southern 
Pacific  to  make  joint  use  of  the  terminals  of  the  latter.  There 
has  been  no  reason  for  such  an  order  since  the  termination  of 
federal  control,  but  in  the  event  that  the  hearing  should  disclose 
a  situation  requiring  the  joint  use.  Issuance  of  an  order  would 
be  equivalent  to  an  order  requiring  the  companies  to  continue 
an  arrangement  irder  into  effect  by  the  Railroad  Administration 
which  was  in  effect  at  the  time  when  the  law  authorizing  the 
Commission  to  require  such  arrangements  to  be  made  was  passed. 

POSITIONS  WANTED  OR  OPEN 

GOOD  TRAFFIC  MEN  ARE  MORE  THAN  EVER  IN  OKMANC 

•  nd   THE    TRAFFIC    WORLD    l«    the    logical    medium    (or    (etttn*   th< 
Ben    and    the    positions    In    touch    with    each    other       The    ratep    foi 
cJaaained    advertisement*    ara    a*    follows:     Pint    Insertion.    ll.M    pel 
Hne:    minimum   charge.    $3.00:    •ucceedlnf   Insertion*,    per    line.    We:    U 
word*    to    the    lln-      number*    and    abbreviation*    counted    a*    warJa 

*  point   t»pe;  payable  In  advance      Anawera  to  keyed  advert taeanenti 
rwardeo  free  and  all  rorn-apondence  held  In  itrlct  conndena*      TW 
RAPFTr  WOR IT>     n«  Sonfb   Market   Street    rhlrairo    HI 

POSITION  WANTED 
)iara  and  at  pr>-*<  nl  with 
•a  general  traffic  manage 
O.  T  <mv  World 


•UIUHI     railroad    traffic    official,    laat 

•  untry 
•or  any    Kuod  proposition.     Addreaa 


POSITION     WANTED— 1:>     l.lich     rrade    traffic    man.    axxxl 
tonality    and    fifteen    >eara*    •ucceaiful    record    with    Mr    ayatem    at 
Important  rn  contracting  iiKent   to  aaataUuit  general  fn-iKht 

agent,   with  additional  experience  aa  traffic  manairer  of  an  Induct  rial 
concern.     Ad4re*a  M    K  .  Trnffl' 

POSITION  WANTED — Tniftir  rxt-cutlve  holding  Important  rail- 
way position  qualined  aa  examiner  Interstate  Commerce  <'<>nimU«lon 
aeeka  wider  rtekL  Addresa  I  101.  care  Traffic  World.  Chi- 

cago.  III. 

POSITION  WANTED — Traffic  Manager  or  An*l»t»nt.  Ten  years' 
railroad  >-arn'  kn<1u*trlal  experience.  Rxcellent  knowledge 
•  '  tiro*.  rouUoga.  ratea.  tariff  flic  and  general  traffic  work.  Would 
ii«-  <  with  Induatrlal  concern,  preferably  In  the  vicinity  of 
ire  34  yeara.  Addreaa  O.  N.  A.  III.  Traffic  World. 


WANTED — l-ipnitlon    a»    Trafllr    Manager    with    Induntrlal    or   com- 

rallrond  experience   aupplemented   with 

ngle.    Wl«h  to  better  my  condition. 

•  M<-»ro    in 


WAN 


writing  *p4>clfy  tJirlffa  nn  hand. 
Will    r-'tmn    lt"l.-x    If  forwarded   for 

•  i.niri.    Ill 


CHAS    E.  WALLINGTON 

Attorney  at   Law  and  Counsellor   In 
Interatata    and    Foreign    Commerce 

« 


Tru<(MUtl> 

Tnv*..- 

•  ;»-«.  I  Maitan  : 


W4  BPITZE"  PLOT 
.     TOLEDO.   OHIO 


WANTED 

Self-Propelled 
Passenger  Car 

We  want  to  buy  a  self-propelled  passenger 
car  to  carry  thirty  to  fifty  passengers.  For 
short  line  service,  standard  gauge.  Address 

Kanawha,  Glen  Jean  &  Eastern  Railroad  Company, 
Glen  Jean,  West  Virginia. 


MONEY  LOST 

Every  Freight  Bill  sent 

LENT  TRAFFIC  CO. 

PITTSBURGH,  PA. 

is  checked   carefully  and  overcharges 
paid  direct  to  Company   served. 

Get    the   best   in  Traffic    Service 
and  avoid  irresponsible  checking. 

Oldftt  and  Largest  Traffic  Service  in  America 


Our  Latest  Recommendation 

comes  from 

The  Dress  &  Waist  Manufacturers  Association 

0 

whose  members'  claims  are  being  handled 
by  this  office 

The  same  service  is  at  your  disposal 

THOMAS  F.  FLYNN,  Inc. 

General  Adjusters,  Traffic  Experts 
74  BROADWAY  NEW  YORK,  N.  Y. 


NORTH  AMERICAN  CAR  CO. 

327  So.  La  Salle  Street 

CHICAGO,  ILL. 

TANK  CARS 


For  Lease  During 
December 


nrh  Olbce 

.  OKI.A. 


Shops 


I  C  01  I  I  Will  K.KAN. 
'BLUE  ISLAND.  ILL. 


ROUTE  YOUR  CARGO  VIA 

MOBILE,  ALA. 

SHORT  LINE  EXPORT  OUTLET 
From  Mississippi  Valley  and  Ohio  Valley  Points 

Liner  Service:   Liverpool,  Manchester,  Glasgow, 
Belfast,  Dublin  and  Bristol  Channel  Ports 

Wt  Solicit  Gen.ro/  Cargo 

S.  S.  "SIIETT'— Lmr<x*l.  Minclwitn.  uilinf  about  D«c«mbt>  Itlh. 
S.  S.  -AFOCNDR  A"    «  Safettate)— Uftiyeil,  Mmcholrr,  uilinf  Aril  hill  Jimurj. 
S.  S.  •  HAR  I  FORD"      Rri>l.l  .nd  (,!.,,«".  >.ilin|  <nd  ol  D«.mb*r. 
S  S.  "EASTERNS'  N"    «r  SaS.lnyi.,     Lk.r  M|.  M.ncUilK.  uilinf  I..I  h.11  J.nuiry. 
5.  S.  "MAIDEN  CREEK"  (.c  SubiUul.)     Briii.l  .nd  Gl»|.«,  ...Im,  l..i  hill  J. nu.tr . 

Waterman  Steamship  Corporation, 

Our  S«r»lc»   Becked   by   II  Y«.r.'   Enpericnce 
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CONVENIENCES  FOR  EMPLOYES 

Tk*  Traffic   World   Washington  Bttttau 

Representative  Bland,  of  Indiana,  has  Introduced  in  the 
House  a  bill  (H.  R.  15187)  which  would  add  a  new  section  to 
the  interstate  commerce  act  providing  that  "each  carrier  by 
railroad  subject  to  this  act  shall  establish  and  maintain  at  all 
places  where  twenty  or  more  of  its  employes  are  customarily 
employed  in  interstate  commerce  or  where  twenty  or  more  of  its 
employes  employed  in  interstate  commerce  customarily  begin  or 
end  their  day's  work,  such  wash  rooms  for  their  use  as  may  be 
required  for  their  health  or  safety,  including,  when  required  for 
such  purpose,  facilities  for  changing  clothes  before  and  after 
work. 

The  bill  further  provides  that  the  Interstate  Commerce  Com- 
mission, after  due  notice  and  hearing  thereon,  may  order  car- 
riers to  provides  such  facilities,  provided  that  the  expense  in- 
volved would  not  impair  the  carrier's  ability  to  perform  its  duties 
to  the  public.  A  penalty  of  $100  a  day  is  fixed  for  carriers  who 
disobey  an  order  by  the  Commission  under  the  act. 


FREIGHT  RATES  ON  EXPORT  GRAIN 

The  Board  of  Trade  of  Kansas  City,  Mo.,  issued  a  statement 
and  brief,  under  date  of  December  10,  protesting  Sec.  28  of  the 
merchant  marine  act  as  being  unfair  to  grain  exporters  and 
to  various  grain  ports. 

It  is  pointed  out  in  the  statement  that  many  of  the  Kansas 
City  grain  dealers  have  already  made  contracts,  and  that  the 
present  policy  of  suspending  the  provisions  of  this  section  for 
short  periods  introduces  an  element  of  uncertainty,  which  is 
hazardous  to  present  contracts  and  nrevents  the  making  of  fur- 
ther contracts.  Furthermore,  it  is  stated,  most  grain  is  pur- 
chased for  export  on  an  f.  o.  b.  port  basis  and  the  grain  dealer 
has  no  means  of  providing  that  it  be  shipped  in  American  bot- 
toms. 

With  regard  to  the  administration  of  the  act,  it  is  requested 
that,  in  connection  with  the  Shipping  Board's  request  for  sus- 
pensions (recently  granted),  the  board  should  act  more  promptly 
and  give  the  shipping  public  ample  advance  notive  of  its  findings 
in  order  that  merchants  may  be  able  to  do  business  on  a  certain 
basis.  It  was  considered  even  more  important  that  the  interstate 
Commerce  Commission  make  public  as  soon  as  possible  the 
terms  and  conditions  on  which  the  suspension  would  be  al- 
lowed, since  there  was  no  way  for  the  shipping  public  to  an- 
ticipate the  commission's  action.  It  was  also  requested  that  it 
be  made  clear  that  the  date  of  expiration  of  the  period  of  sus- 
pension, in  the  present  case  January  1,  1921,  relates  to  the  move- 
ment from  the  interior  and  not  to  the  movement  of  the  vessel 
from  the  port. 

In  discussing  the  unfairness  of  the  operation  of  Sec.  28,  the 
Kansas  City  Board  of  Trade  does  not  question  the  wisdom  of 
the  policy  which  finds  expression  in  that  section.  It  does  ask, 
however,  that  the  penalties  for  shipping  in  foreign  tonnage 
should  be  uniformly  imposed  through  various  ports.  In  their 
present  form  the  railroad  export  rates  bear  no  uniform  relation- 
ship to  the  domestic  rates  between  the  same  points,  it  is  stated, 
and  the  result,  it  is  contended,  is  not  so  much  to  favor  the 
American  merchant  marine  as  to  handicap  certain  ports  in 
competition  with  others.  The  facts  of  the  situation  are  illus- 
trated by  the  following  rates  on  wheat  from  Kansas  City  to 
various  ports: 

Rates  in  Cents  Per  100  Pounds 

To                                                 Domestic  Export  Difference 

New    York    55                        53.5  1.5 

Boston     57                       53.5  3  5 

Philadelphia 53  525 

Baltimore     52                        52  'o 

Oalveston     38                       38  0 

50                        38  12.0 

This  table  purports  to  show  that  the  foreign  buyer  can  pur- 
chase wheat  for  delivery  at  Baltimore  and  New  Orleans  without 
regard  to  the  nationality  of  the  vessel  used.  Since,  however, 
the  foreign  purchaser  does  not  stand  the  freight  charges,  it  is 
pointed  out,  he  is  just  as  liable  to  make  his  bid  for  delivery  to 
the  port  of  Galveston,  making  the  American  who  sells  the  gram 
pay  the  higher  domestic  rate  if  a  foreign  vessel  is  used.  As  a 
matter  of  fact,  it  is  stated,  this  provision,  while  benefiting  the 
American  merchant  marine  in  no  way,  operates  to  reduce  the 
farmer's  price  for  his  grain. 

It  is  also  requested  that  the  discrimination  against  those 
ports  which  have  substantial  differences  between  their  export 
rates  and  their  domestic  rates,  in  favor  of  those  ports  which 
have  an  equality  of  but  a  small  difference  in  these  rates,  be  cor- 
rected as  soon  as  possible.  It  is  pointed  out  that,  for  example, 
the  port,  of  New  Orleans  is  inadequately  equipped  to  handle 
the  volume  of  grain  that  is  moving  toward  that  port  On  the 
other  hand,  the  port  of  Galveston  is  being  abandoned  by  that 
class  of  traffic. 

Although  it  is  not.  intended  to  show  that  the  Shipping  Board 

B  vested  with  discretion  to  amend  the  alleged  discrimination, 

Chairman  Benson  of  that  body  is  quoted  as  saying:     "We  are 


anxious  to  see  all  ports  developed  along  normal  lines  and  util- 
ized to  their  full  capacity." 

The  statement,  which  bears  the  signature  of  Walter  R. 
Scott,  transportation  commissioner  of  the  Kansas  City  Board 
of  Trade,  closes  with  the  request  that  Congress  carefully  con- 
sider Sec.  28,  inasmuch  as  the  purpose  manifested  by  it  can  be 
executed  with  a  greater  degre  of  effectiveness  and  at  the  same 
time  be  made  to  deal  fairly  with  the  port  cities.  Regardless  of 
how  laudable  the  desire  may  be  to  build  up  a  great  American 
merchant  marine,  it  is  argued,  this  should  not  be  done  at  the 
expense  of  these  other  interests. 

NEW  SmPsTcTBE  BUILT 

The  Traffic  World  Washington  Bureau 

Approval  of  the  construction  of  four  ships  of  a  total  ton- 
nage of  approximately  30,000  tons  under  that  part  of  the  mer- 
chant marine  act  which  exempts  the  builders  of  the  vessels  from 
the  payment  of  excess  profits  taxes  for  ten  years  was  given  by 
the  United  States  Shipping  Board  December  15.  The  Alaska 
Steamship  Company  will  build  a  6,000  ton  cargo  motorship  at 
Tacoma,  Wash.,  the  Calvert  Navigation  Company  will  build  a 
10,200  ton  s'eel  tanker  at  Tacoma,  and  the  Sinclair  Navigation 
Company  will  build  two  tankers  of  6,900  tons  each  at  Bethlehem, 
Pa. 


CHARTER  OF  GOVERNMENT  SHIPS 

The  Traffic   World   Washington  BurtQ, 

The  United   States   Shipping  Board   would  be  directed   and 

authorized  to  charter  government-owned  ships  under  its  control 

.to  responsible  persons  making  application  therefor  if  a  bill  (H. 

R.  15189)  introduced  in  the  House  by  Representative  Hulings  of 

Pennsylvania  should  become  a  law. 

The  charter  plan  for  handling  the  Shipping  Board's  vesse, 
is  being  advocated  by  steamship  owners,  but  the  board  has 
dicated  that  the  present  arrangement  whereby  the  operator  o" 
a  Shipping  Board  vessel  is  allowed  a  certain  percentage  on  the 
amount  of  freight  handling  will  be  tried  out  first  before  serious 
consideration  is  given  to  the  charter  plan. 

The  Hulings  bill  provides  for  the  chartering  of  vessels  on 
the  following  terms: 

First — That  any  such  charters  shall  be  granted  only  to  American 
citizens  to  be  operated  under  the  American  flag  and  American  navi- 
gation laws. 

Second — That  the  Shipping  Board  shall  be  at  the  expense  of 
keeping  the  ships  so  chartered  insured  and  properly  repaired. 

Third — That  the  rental  charged  for  the  use  of  any  such  ship  shall- 
be  fixed  in  the  discretion  of  the  board  so  as  to  permit  such  ship 
when  operated  with  ordinary  care  to  successfully  compete  with  for- 
eign ships  engaged  in  substantially  the  same  trade. 

Fourth — That  said  board  in  fixing  the  rentals  may  discriminate 
between  ships  engaged  in  different  trades  so  as  to  enable  them  to 
meet  foreign  competition  and  yet  so  far  as  possible  to  secure  a  rea- 
sonable compensation  for  the  use  of  said  ships. 

SOUTHERN   RATE  COMMITTEE   DOCKET 

The  Southern  Freight  Rate  Committee  announces  that,  ef- 
fective January  1,  the  standing  sub-committees  at  Atlanta,  Jack- 
conville,  Louisville,  Memphis,  New  Orleans  and  Richmond,  es- 
tablished for  the  purpose  of  affording  those  interested  an  op- 
portunity to  express  their  views  on  propositions  contemplatin 
changes  in  rates,  rules,  regulations,  and  practices  within  )• 
territory  of  this  committee,  will  be  abolished. 

Effective  Monday,  January  10,  and  each  Monday  thereafter, 
the  Southern  Freight  Rate  Committee  will  hold  at  its  offices  in 
Atlanta  public  hearings  at  which  shippers  and  shippers'  repre- 
sentatives may  appear  and  express  views  with  respect  to  sub- 
jects docketed  for  consideration  on  such  dates.  The  committee 
will  continue  to  publish  a  weekly  docket  indicating  contej^ 
plated  changes  in  rates,  rules,  regulations,  and  practices,  w^ 
dates  of  hearings.  These  dockets  are  printed  in  The  Daily  Traffic 
World  and  in  The  Traffic  Bulletin. 


C.  &   N.   W.   BONDS 

The  Chicago  &  North  Western  Railway  Company  has  ap- 
plied to  the  Commission  for  authority  to  issue  and  sell  the  com- 
pany's general  mortgage  gold  bonds  of  1987  in  the  principal 
amount  of  $440,000,  bearing  interest  at  the  rate  of  5  per  cent 
per  annum,  to  reimburse  its  treasury  for  expenditures  made 
out  of  income,  in  the  retirement  of  $440,000  of  Wisconsin  North- 
em  Railway  Company  first  mortgage  bonds.  It  further  asks 
authority  to  issue  and  sell  $416,000  of  its  first  and  refunding 
mortgage  gold  bonds,  bearing  6  per  cent  interest,  to  reimburse 
its  treasury  for  expenditures  made  out  of  income  in  the  retire- 
ment of  $416,000  of  Mankato  &  New  Ulm  Railway  Company  first 
mortgage  bonds,  and  to  issue  and  sell  $1,000,000  of  5  per  cent 
general  mortgage  gold  bonds  of  1987  to  reimburse  its  treasury 
for  moneys  expendid  out  of  income  during  the  calendar  year 
ending  December  21,  1920,  in  the  permanent  improvement  of 
and  additions  to  the  property  subject  to  its  general  gold  bond 
mortgage  of  1987.  The  applicant  states  that  no  negotiations 
have  been  made  looking  to  the  sale  of  the  bonds,  but  that  they 
will  be  sold  at  par  or  at  an  average  price  of  not  less  than  90  per 
cent  of  par. 


December  25,  1920 
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The  Liberty  Highway  Company 

WILL  GET    IT   AT 
DETROIT  or  TOLEDO 


Shipments  moved  by  daily  Motor  Truck  Service  between  Toledo 

re-thjpptng  thru  these  gateways  by  Railroad.  Express, 

Boat.  Electric  Railway  or  Motor  Truck  Line  to  all  points  beyond. 

Our  Service  insure*  you  against 
delay  at  these  congested  point* 

lions  of  pounds  of  freight,  on  reliable  schedule,  for  the  past 
three  years,  is  our  recommendation  to  you. 

The  last  Motor  Truck  Train  leaves  Toledo  every  evening  at  5  JO 
1'  M  .  arriving  in  Detroit  the  same  night — ready  for  delivery  the 
next  morning.  The  lame  schedule  prevail.*  out  of  Detroit  to  Toledo. 

Our  Traffic  Department  it  in  the  hand*  of  experienced 
Railroad  Men,  ready  toco-operate  in  toleing  your  problem* 

Pllost  •* 

Itotroit  -CJuiUUr  M74  Toledo  fell.  Main  MM  Horn* -Main  6MI 
FREIGHT  HOUSSS-Dsmlt.  Pool  of  FlniSl.  Toledo.  21  l-.MHucm.St. 


CUNARD 

ANCHOR   „ 

ANCHOR-DONALDSON 


Regular  Services 


NEW  YORK 
BALTIMORE 
MONTREAL 

QUEENSTOWN 

PLYMOUTH 

LONDON 

LONDONDERRY 

CHERBOURG 

ANTWERP 


Cun>r4  KM*..  I  40  N.  Deef*>«ra  Mr«et 

FtraytM    r>lll«jl»«l«.    IJSS    Wai- 

rml£*.  712  a.mi*M 

S^LMla,    I  IN  OlhM  M. 
»*•  rrMilm.  Ml    «ar- 

^*T«"    •»•»•«   AM. 
VMIHlir,    (22 


BOSTON 
PHILADELPHIA 
PORTLAND,  ME. 

LIVERPOOL 

SOUTHAMPTON 

BRISTOL 

GLASGOW 
HAVRE 

ROTTERDAM 

DANZIG 

LEVANT 

Ctty 


An..   — 
M  Htwltal  St. 
OrtoM*.   IS?  St. 
Ourtm  ft. 


»*M. 

nth  »(.   N.   W. 
WI..IM.   270  Mali  St. 
Or  ' 


UNDER 
AMERICAN  FLAG 


PASSENGERS 
AND  FREIGHT 


I 


San  Francisco -Baltimore  Service 

(Freight  Only — Via  Panama  Canal) 

Prom  San  Francisco  and  Los  Angeles  to  San  Jose  de  Guatemala, 

La  Libertad,  Corinto,  Balboa,  Cristobal,  Cuban  and 

Porto  Rican  Ports  (East bound  only).  Savannah, 

Norfolk  and  Baltimore. 

S.  S.  "POINT  ADAMS"  sail.  January  17th 

S.  S.  "POINT  BONITA"  sails  January  29th 

S.  S.  "CUBA"  sails  February  15th 

From   Baltimore  to   Cristobal,   Balboa,   Corinto,   La  Libertad, 
San  Jose  de  Guatemala,  Los  Angeles  and  San  Francisco 

S.  S.  "CREOLE  STATE"  sails  December  27th 

S.  S.  "CUBA"  sails  January  10th 
S.  S.  "POINT  JUDITH"  sails  January  24th 

(Passengers  and  Freight) 

Trans-Pacific  Service 

"The  Sunshine  Belt  to  the  Orient" 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  every  28  days  by  new  and 
luxurious  ships 

S.  S.  'ECUADOR"  S.  S.  -VENEZUELA"  S.  S.  "COLOMBIA" 

And  Fortnightly  Sailings  by  EIOHT  Freight  Steamers 
Honolulu,  Yokohama,  Kobe,  Shanghai,  Manila  and  Hongkong 

Manila-East  India  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  bi-monthly  by 

S.  S.  "COLUSA"  S,  S.  "SANTA  CRUZ" 

And  Monthly  Sailings  by  TWO  Freight  Steamers 

Direct  to  Honolulu,  Manila,  Saigon,  Singapore,  Honduras, 

Colombo  and  Calcutta 

Round-the- World  Service 

(Freight  Only) 
S.  S.  "WEST  KASSON"      S.  S.  "WEST  CONOB"      S.  S.  "ELKRIDGB- 

Regular  Monthly  Sailings 

Sen  Francisco,  Honolulu,  Yokohama,  Kobe,  Dairen,    Tientsin, 
Shanghai.  Manila,   Saigon.  Singapore,  Calcutta,  Colombo, 
Bombay.  Alexandria,  Bizerta,  Marseilles.  Barcelona, 
thence  Baltimore,  Norfolk,   Cristobal,  Lot  An- 
geles and  San  Francfeco  via  Panama  Canal 

Panama  Service 

(Passengers  and  Freight) 

Sailings  from  San  Francisco  every  10  days  by 

S.  S.  "NEWPORT"  S.  S.  "SAN  JOSE" 

5.  S.  "CITY  OF  PARA"  S.  S.  "SAN  JUAN" 

S.  S.  "CUBA" 
To  Mexico,  Central  America  and  Canal  Zone 


Through  Bills  of  Lading  Issued  to  and  from  all  points 
beyond  ports 


The  Pacific  Mail  is  world  renowned  for  excellence  of  its 
service  and  cuisine 

Consult  Our  Office* 

Pacific  Mail  Steamship  Co. 

10  Hanover  Square,  508  California  St.,  400  Exchange  Place 
NEW  YORK         SAN  FRANCISCO        BALTIMORE 
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TELEPHONE  REVENUE 


Tht  Traffic   World   Washington  Bureau 

The  September  statement  by  the  bureau  of  statistics  of  the 
Commission  of  the  earnings  of  telephone  companies  having  an- 
nual operating  revenues  in  excess  of  $250,000  shows  that  the 
operating  income  amounted  to  J7.525.913,  an  increase  of  $2,900,- 
778  over  the  income  for  September,  1919.  Operating  revenues 
amounted  to  $41,736.621  as  against  $34,996.074  in  September 
1919.  and  operating  expenses  totaled  $31,690,376  as  compared 
with  $27.973,999  in  September  last  year. 

In  the  nine  months  ending  with  September  the  operating  in- 
come amounted  to  $60,324,636  while  in  the  same  period  of  1919 
the  income  was  $56,360,288.  Operating  revenues  amounted  to 
$359  287  217  as  compared  with  $298,734,993  in  1919,  and  operating 
expenses,  $274,988,939  as  against  $220,951,809  in  1919. 

LOAN  TO  NEW  YORK  CENTRAL 

The  Commission  has  approved  a  loan  of  $26,775,000  to  the 
Michigan  Central,  Big  Four,  Cincinnati  Northern,  Toledo  &  Ohio 
Central,  Zanesville  &  Western,  Kanawha  &  Michigan,  and  Lake 
Erie  &  Western,  subsidiaries  of  the  New  York  Central,  and  also 
the  New  York  Central  Railroad  itself  to  aid  in  providing  new 
equipment  and  additions  and  betterments  at  an  estimated  cost 
of  $56,625,000. 

CENTRAL  VERMONT  BONDS 

In  a  supplemental  order  in  Finance  Docket  No.  5,  the  Com- 
mission has  authorized  the  Central  Vermont  Railway  Company 
to  issue  not  to  exceed  $1,359,000  of  refunding  5  per  cent  gold 
bonds  to  pay  and  satisfy  in  full  indebtedness  of  that  amount 
to  the  Grand  Trunk  Railway  Company  of  Canada,  which  owns 
a  majority  of  the  capital  stock  of  the  applicant. 

CENTRAL  OF  GEORGIA  SPUR 

The  Central  of  Georgia  Railway  Company  has  filed  an  ap- 
plication with  the  Commission  for  approval  of  the  construction 
of  a  spur  6.78  miles  in  length  from  its  main  line  at  McCombs 
Station,  12.5  miles  east  of  Birmingham,  Ala.,  to  the  lower  Cahaba 
coal  fields  in  Jefferson  County,  Alabama,  and  to  retain  the  ex- 
cess earnings  from  operation  thereof,  for  a  period  of  ten  years, 
as  provided  in  the  transportation  act. 

MINGO    VALLEY    EXTENSION 

The  Mingo  Valley  Railroad  Company  of  Pennsylvania  has 
petitioned  the  Commission  for  a  certificate  authorizing  it  to  con- 
struct and  operate  three  miles  of  railroad  extending  from  its 
terminus  on  the  Monongahela  River,  near  the  mouth  of  Mingo 
Creek,  to  a  point  three  miles  distant  on  Mingo  Creek,  in  Wash- 
ington County,  for  the  purpose  of  reaching  a  large  field  of 
gas  and  by-product  coal.  It  also  asks  permission  to  retain 
excess  earnings  for  a  period  of  ten  years,  as  provided  in  the 
transportation  act. 

RARITAN    RIVER   STOCK    ISSUE 

The  Raritan  River  Railroad  Company  of  New  Jersey  has 
filed  an  application  with  the  Commission  asking  authority  to 
issue  $160,000  of  additional  capital  stock,  for  the  purpose  of 
partially  reimbursing  the  treasury  of  the  company  for  moneys 
expended  from  income  for  investment  account  and  uncapitalized. 


ORDER    MODIFIED 

The  Commission  has  modified  its  order  in  No.  10798,  Chi- 
cago, Lake  Shore  &  South  Bend  Railway  vs.  Lake  Erie  &  West- 
ern, Director-General,  et  al.,  so  as  to  allow  the  carriers  con- 
cerned to  establish  the  through  routes  and  joint  rates  ordered 
In  the  report  and  order  of  August  4,  the  effective  date  of  which 
was  later  changed  to  November  10,  on  not  less  than  five  days' 
notice.  In  this  case  the  Commission  ordered  the  trunk  line 
connections  of  the  complaining  electric  road  to  enter  into 
through  route  and  joint  rate  arrangements  within  a  specified 
period.  The  tariffs  could  not  be  prepared.  The  order  now 
stands  that  the  trunk  lines  may  make  their  tariffs  on  five  days' 
notice  when  they  get  them  ready. 


EXPRESS  COMPANY  CLAIMS 

The  Southern  Pacific  League  has  asked  for  a  re-argument 
in  the  Express  Consolidation  case,  with  a  view  to  having  the 
Commission  prescribe  terms  and  conditions  as  to  settlement  of 
loss  and  damage  claims  of  the  Southern  and  Adams  companies. 

NO  BRITISH  PORT  CONGESTION 

"A  slump  in  freight  rates  and  a  general  depression  in  ship- 
ping has  entirely  overcome  previous  congestion  in  the  British 
ports,"  Consul  General  R.  P.  Skinner  at  London  has  cabled  to  the 
Department  of  Commerce.  "At  Swansea,  formerly  the  most  con- 
gested port,  shipping  is  declining  because  of  reduced  output  of 
tinplate,  but  coal  shipments  are  continuing  steadily.  Southamp- 
ton reports  the  establishment  of  a  bunkering  depot  by  the  Bri- 


tish-Mexican Petroleum  Co.  to  compete  with  Anglo-American  Oil 
Co.  bunkers.  The  transport  workers'  strike  at  Bristol  has  been 
settled,  permitting  prompt  discharge  of  vessels.  Edinburgh  re- 
ports unemployment  among  dockers  and  seamen.  Glasgow  re- 
ports  a  strike  at  Greenock  of  men  discharging  sugar  cargoes.  The 
tugboat  strike  at  Newcastle  still  continues,  causing  vessels  to 
avoid  port." 


I.  C.  C.   DEFICIENCY  APPROPRIATION 

The  Secretary  of  the  Treasury  has  submitted  to  the  House 
a  request  of  the  Interstate  Commerce  Commission  for  a  de- 
ficiency appropriation  of  $1,540,400  for  the  present  fiscal  year. 
The  appropriation  is  needed  to  meet  general  expenses  of  $500,- 
000;  to  enforce  safety  sections  of  the  act  to  regulate  commerce, 
$30,400;  to  enforce  boiler  inspection  section  of  the  act,  $10,000, 
and  to  enforce  valuation  provisions  of  the  act.  $1,000,000. 


APPROPRIATION   FOR  SHIPPING  BOARD 
A  deficiency  appropriation  of  $95,021,500  for  the  current  fiscal 
year  has  been  requested  by  the  United  States  Shipping  Board 
Secretary  of  the  Treasury  Houston  transmitted  the  request  tc 
the  House  of  Representatives. 


L.  &   H.   R.  STOCK   ISSUE 

The  Lehigh  &  Hudson  River  Railway  Company  has  been 
authorized  by  the  Commission  under  an  order  in  Finance  Doclaf 
No.  1068  to  issue  and  sell  at  not  less  than  par  $2,987,000  of  at«r 
tional  capital  stock,  the  proceeds  to  be  used  to  retire  $2,587,0ul 
of  bonds  issued  under  a  mortgage  of  July  1,  1890,  and  $400,OOC 
of  debenture  bonds  issued  under  a  trust  agreement  dated  May  1 
1907.  "The  retirement  of  these  bonds  will  have  the  result  ol 
wholly  freeing  the  applicant's  franchises  and  property  from  anj 
mortgage  or  lien,"  the  Commission  said  in  its  report.  "Original^ 
the  applicant's  authorized  capital  was  $1,720,000.  Recently 
charter  has  been  amended  increasing  its  authorized  capital  std 
to  $5,000,000. 


CLAIMS  OF  WOODEN  SHIPBUILDERS 

A  hearing  will  be  held  before  the  Shipping  Board  January  'i 
for  the  presentation  of  testimony  in  connection  with  claims  o) 
builders  of  wood  ships  resulting  from  cancellation  of  contracts 
by  the  Emergency  Fleet  Corporation. 


Digest  of  New  Complaints 


No. 

No. 
No. 
No. 


11875,  Sub.  2.     The  Republic  of  France  vs.  J.  B.  Payne,  as  agent 
Unjust   and   unreasonable   storage   charges   on   steel   articles   ii 
New  York  Harbor.     Asks  repration  of  $10,345.18. 

Republic  of  France  vs.  J.  B.  Payne,  as  agent. 
Asks  reparation  of  $71,844.05. 
Republic  of  France  vs.  Pennsylvania. 
Asks  for  reparation  of  $2,531.77. 
Armour  &  Co.,  Fort  Worth,  Tex.,  vs.  Mo.  Pac 


No, 

No, 
No, 
No. 
No. 


i  nv< 

,$ 

ire  Ti 


No. 
No. 

No. 

No. 
No. 
No. 

No 


11875,  Sub.  No.  3. 
Same  complaint. 
11875,  Sub.  No.  4. 
Same  complaint. 
11947,  Sub.  No.  1. 
et  al. 

Unjust  and  unreasonable  rates  and  charges  on  shipments  of  live 
hogs    from    Nashville,    Tenn.,    to    Fort   Worth.      Ask    for   just 
reasonable  rates  and  reparation  amounting  to  $29,600. 
11964,  Sub.  No.  1.     P.  Koenig  Coal  Co.,  Detroit,  vs.  L.  &  N.  et. 
Unjust  and  unreasonable  charges  on  coal  by  reason  of  failure 
absorb  switching  charges  at  Seven  Mile  Road,  within  the  limits  o 
Detroit.    Asks  for  the  definition  of  switching  limits  and  reparation 
11964,  Sub.  No.  2.     Same  vs.  C.  &  O.  et  al. 

Same  as  preceding.     Same  prayer. 
11964,  Sub.  No.  3.     Same  vs.  T.  &  O.  C. 

.Same  as  preceding  and  same  prayer. 
11964,  Sub.  No.  4.    Same  vs.  Lehigh  Valley  et  al. 
Same  as  preceding.  £~ 

11982.  A.   &  C.   Mill  Co.   et  al.,   Seattle,   Wash.,  vs.   Aberdeen* 
Rockflsh  et  al. 

Unjust,  unreasonable,  unjustly  discriminatory  and  unduly  preju 
dicial  rates  on  cedar  shingles  from  points  of  origin  in  Washington 
Oregon  and  British  Columbia  to  interstate  destinations  in  th 
United  States  and  Canada  because  they  exceed  basic  lumber  rate! 
Ask  cease  and  desist  order,  rates  no  higher  than  basic  lumbe 
rates  and  reparation. 

11983.  Moshassuck  Valley  R.  R.  Co.  vs.  N.  T.  N.  H.  &  H.  et  al. 
Asks  for  larger  divisions  out  of  joint  through  rates. 

11988.  The  Fox  Paper  Co.  et  al.,  Lockland,  O.,  vs.   J.  B.  Payne 
as  agent. 

Unjust  and  unreasonable  rates  on  coal  from  Big  Bein  and  Seely 
ville.  Ind..  to  Crescentville  and  Rlalto,  O.  Asks  reparation. 

11989.  Kentucky   Wholesale   Co.,    Inc.,    Pikeville,    Ky.,   vs.    J.   B 
Payne,  as  agent. 

Unjust,    unreasonable,     unduly    prejudicial    and    discriminator) 
rates  on   canned   food  products  from   Phelps,   N.   T.,   to   Pikevlll* 
Ky.     Asks  reparation. 
11992,  Sub.  No.  1.    Same  vs.  J.  B.  Payne  et  al. 

Same  allegations.    Asks  reparation  of  $297.284.61. 
11992.    The  Republic  of  Francs  vs.  West  Shore  R.  R.  et  al. 

Same  complaint.     Asks  reparation  of  $74,451.02. 

.  11993.     Birmingham  Rail  and  Locomotive  Co.,  North  Birmingham 
Ala.,  vs.  J.  B.  Payne  et  al. 

U    ' 
tial 


Unjust,  unreasonable,  unjustly  discriminatory,  unduly  preferen 
al  and  prejudicial  rates  on  railway  track  material  betwee 


en  Cos 
Asks  rate  not  ex 


sawatchie.  S.  C.,  and  North  Birmingham.  Ala. 
ceeding  $6.50  per  gross  ton  and  reparation. 
11994.     C.    H.   Robinson   Co.,   Grand   Forks,   N.   D.,   vs.   Americal 
Ry.  Express  Co. 

Unjust  and  unreasonable  charges  on  crated  strawberries  fron 
Villa  Ridge.  111.,  to  Minneapolis.  Minn.,  and  subsequently  divertei 
to  Grand  Forks,  N.  D.,  stopped  in  transit  at  Fargo,  N.  D.,  foi 
partial  unloading.  Asks  cease  and  desist  order  and  reparation. 
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PAGE  &  JONES 

Ship  Brokers  and 
Steamship  Agents 

Mobile,  Alabama,  U.  S.  A. 

Regular  Monthly  Service          A-l  Steamers 

MOBILE  to  ANTWERP 
HAVRE  and  BORDEAUX 

St.  Louis  Office:    1527  Pierce  Building 

IRVING  H.  HELLER,  Manager 


$£,000  A  YEAR 


/ 


5 


\ 


FOR   txpfRT   TRAFFIC  KIN      Uur  etsesms  s*v  fa*  their  ui 

.^•••'•^"•••fSJua.j'Kii.  ttZ^T*  i!?Jrm'  *%* 

mate  pntttaex     '  rni»  ViWk   for'  M«.  '»».   ins»iraii<   k»k 
ATIIIN.  ivrt    111  r.  4M1  Dnul  Bhel. 'r»l«ie».  DL 


R.  B.  YOUNG.  President  and  Manager 

Savannah  Bonded  Warehouse  &  Transfer  Co, 

312-314-316  WILLIAMSON  STREET          P.  0.  Box  985 

General      Storage  —  Re-Conilgnlng  —  Dlctrlbutlng,      Forwarding  — 
Prompt  and  Efficient  Service,  Exceptional  Facilities — Custom  House 
Brokers— Track     Connections    with     all     Railroads    and     Steamship 
Docks — Members  American  Chain  of  Warehouses — Members  Amer- 
ican Warehousemen's  Association. 
Phona  No.  4883  SAVANNAH,  GA. 


CINCINNATI,  OHIO 
J.  C.  BUCKLES  TRANSFER  COMPANY 

t7  Plum  StrMt 

FREIGHT  FORWARDING  AND  TRANSFER  AGENTS 


«**  MBbwmoM,  esnd  o*  root  sbtpsasMa  IB 


CHICAGO 

Jos.  Stockton  Transfer  Co. 

1000  South  Canal  Str«*t,  near  Taylor  8tr*et 
Turning   ef   (very   Description—  City   Delivery   Service  and   Carload 

PMHtiMN 

PORTLAND,      OREGON 

OREGON  TRANSFER  COMPANY 


IB   1  »«» 

OertersU  Transfer  and  Storage  Buain 
attention  given  merchandise  stock  and  storage  accounts, 
for  distribution.     L«M  carloads  for  city  delivery,    reship- 
aod  reforwarding  by  eApiesa  or  parcel  post. 

No  nrilchinf  charf*  on  carload  lhlpm*nl*. 


SEATTLE  TRANSFER  CO. 


123  Jackson  St. 


Seattle,  Wash. 


Quick  Distribution  of  all  Pool  Cart 
100,000  sq.  ft.  of  warehouse  space 
Warehouse-men  and  forwarders. 


ROCHESTER.  NEW  YORK 

General  Storage       Forwarding       Carload  Distribution 

Excellent  facUlUe*  for  reahlpplns'  without  oartaare.  Inniraaaa  rmtt 
11  cents.  Members  of  American  Warehousemen's  AaaoeUUon  an* 
American  Chain  of  Warehouses. 


B      PI.    •    P 


Write  for  particulars. 

WAREHOUSE      Inc  KINO     AND     MAPI   •     «T. 


GENERAL  STORAGE  DISTRIBUTION 
BONDED  SPACE  FOR  GOODS  SHIPPED  IN  BOND' 

INTERNATIONAL  WAREHOUSE  CO.,  Inc. 

2MJHH  So,  Ft.  Fleer  Space  —  Fireproof  —  Bonded  —  $200,600  Capital 
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Docket  of  the  Commission 


Not*.     Itemt  In  the  Docket  marked  with  an  asterisk  (•)  are  new, 
having  been  added  since  the  last  Issue  of  The  Traffic  World.     Cancel- 
lations and  postponements  announced  too  late  to  show  the  change  In 
this  Docket  will  be  noted  elsewhere. 
December  27 — Argument  at  Washington,  D.  C.: 

11283 — Miami  Copper  Co.  va.  Arizona  Eastern  et  al. 

11479 — Consolidated  Gas,  Electric  Light  and  Power  Co.  of  Baltimore 
vs.  Canadian  Pacific  et  at 

11403 — Nestle's  Food  Co.,  Inc.,  vs.  Mobile  &  Ohio  et  al. 
December  28— San  Francisco,  Calif.— R.  R.  Commission  of  California: 

*  Ex  parte  77 — Joint  use  by  Sou.  Pac.  Co.  and  A.  T.  &  S.  F.  Ry.  Co. 

of  terminals  owned  by  Sou.  Pac.  Co.  at  Oakland,  Calif. 
December  28 — Argument  at  Washington,  D.  C.: 

11275— Carnegie  Steel  Co.  vs.  Pittsburgh  &  Ohio  Valley  et  al. 
January  3 — Richmond,  Va. — Examiner  Hillyer: 

11976 — Bedford    Pulp  and   Paper   Co.    vs.    Chesapeake    &    Ohio   and 

Director  General. 

January  3 — Los  Angeles,  Calif. — Examiner  Hartman: 
Valuation    Docket  26 — In   re   San  Pedro,   Los  Angeles   &   Salt  Lake 
R.  R.  PO.     (The  purpose  of  this  hearing  is  to  complete  the  testi- 
mony respecting  the  present  value  of  land  contained  in  Valuation 
Section  1  and  the  scope  of  the  hearing  will  be  confined  to  that 
issue.) 
January  3 — Louisville,  Ky. — Examiner  McQuillan: 

11936 — Coral  Ridge  Clay  Products  Co.  vs.  Director  General. 
January  3 — Chicago,  111. — Commissioner  Ford: 

I  and  S.  1250  and  first  sup.  order — Diversion  and  reconsignment  rules. 

regulations  and  charges. 
January  3 — Philadelphia,  Pa. — Examiner  Gaddess: 

11918 — E.  I.  DuPont  de  Nemours  &  Co.  vs.  Pa.  et  al. 

11918   (Sub.   No.   1) — E.   I.   DuPont  de  Nemours   &  Co.   vs.   Director 

General. 

11920 — E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  Director  General. 
11953 — E.   I.   Du  Pont  de  Nemours  &  Co.   vs.  Director  General  and 

Raritan  River. 
January  3 — Philadelphia,  Pa. — Examiner  Gaddess: 

*  11919 — E.  I.  Du  Pont  de  Nemours  &  Co.  vs.  Director  General. 
January  4 — St.  Louis,  Mo. — Examiner  Fleming: 

*l.  and  S.  1259 — Acid  from  Hillsboro,  111.,  to  Ohio  River  points. 

I.  and  S.  1252 — Sulphur  and  brimstone  from  Louisiana  and  Texas  pts. 
January  4 — Buffalo,  N.  Y. — Examiner  Pattison: 

I.  and  S.  1248  and  first  supplemental  order — Allowances  to  plant 
facility  railroads  at  Buffalo. 

January  5 — Atlanta,  Ga. — Examiner  Hillyer: 

11926— Cannon  Mfg.  Co.,  Kannapolis,  N.  C.,  vs.  Director  General  and 
Southern. 

January  5 — Washington,  D.  C. — Examiner  Oberlin: 

*  Finance    Docket    1117 — In   the   matter   of   application    of   Fernwood, 

Columbia  &  Gulf  R.  R.  Co.   for  authority  to  issue  $300,000,  prin- 
cipal amount,  of  refunding  mortgage  bonds. 

January  5— Spokane,  Wash. — Examiner  Keeler: 

11840— Inland  Empire  Paper  Co.  vs.  Spokane  International  and 
Director  General. 

11840  (Sub.  1) — Inland  Empire  Paper  Co.  vs.  C.  M.  &  St.  P.  et  al. 

11840  (Sub.  2) — Inland  Empire  Paper  Co.  vs.  Oregon-Washington 
R.  R.  and  Nav.  Co.  et  al. 

11840  (Sub.  3) — Inland  Empire  Paper  Co.  vs.  C.  M.  &  St.  P.  et  al. 
January  5 — Washington,  D.  C. — Examiner  Butler: 

I.  and  S.  1240  and  first  sup.  order — Water  competitive  rates  on  lum- 
ber. 

*  I.  and  S.  124Q  (second  supplemental  order) — Water  competitive  rates 

on  lumber. 

January  5— Argument  at  Washington,  D.  C. : 
10745— National  Wholesale  Grocers'  Assn.  of  the  U.  S.  vs.  Alabama 

&  Vicksburg  et  al. 
10745    (Sub.    No.   1) — Southern   Wholesale   Grocers'    Assn.    et   al.   vs. 

Sou.  et  al. 

January  5 — St.  Louis,  Mo. — Examiner  Fleming: 

11804— Tuffli  Bros.  Pig  Iron  and  Coke  Co.  vs.  Director  General. 
11946 — Tuffli  Bros.  Pig  Iron  and  Coke  Co.  vs.  Director  General. 

January  5— Pittsburgh,  Pa. — Examiner  Seal: 

11977— Mexican   Gulf  Oil   Co.    (Pittsburgh,   Pa.)    vs.   Midland  Valley 

et  al. 
10197 — Avella  Coal  Co.  vs.  Pittsburgh  &  West  Virginia  and  Director 

General. 
10197  (Sub.  No.  1) — Meadow  Lands  Coal  Co.  vs.  Pittsburgh  &  West 

Virigina  and  Director  General. 
10197   (Sub.   No.  2) — Waverly  Coal  and  Coke  Co.   vs.   Pittsburgh   & 

West  Virginia  and  Director  General. 
10197  (Sub.  No.  3)— Pryor  Coal  Co.  vs.  Pittsburgh  &  West  Virginia 

and  Director  General. 

10197  (Sub.    No.  4) — Duquesne   Coal   and   Coke   Company  vs.   Pitts- 
burgh &  West  Virginia  and  Director  General. 
10197  (Sub.  No.  5) — Pittsburgh  Southwestern  Coal  Co.  and  David  L. 

Newill,  receiver  thereof,  vs.  Pittsburgh  &  West  Virginia  and  Di- 
rector General. 
10197   (Sub.   No.   6) — Ferguson  Coal  and  Coke  Co.  vs.   Pittsburgh  & 

West  Virginia  and  Director  General. 
January  5 — Nashville,  Tenn. — Examiner  McQuillan: 
9190 — Murfreesboro  Board  of  Trade,  Murfreesboro,  Tenn.,  et  al.  vs. 

Louisville  &  Nashville  et  al. 
Fourth  Section  Order  7566 — Class  and  commodity  rates  to  Nashville, 

Tenn. 

January  5— New  York,  N.  Y. — Examiner  Gaddess: 
11958— -Valentine  Scheidell  and  Henrietta  M.   Scheidell,   co-partners, 

doing  business  as  the  Sullivan  Count  Creamery  Co.,  vs.  Director 

General. 
11922 — J.  B.  Schank,  J.  I.  Hutchinson,  Sr.,  and  H.  R.  Field,  trading 

as  Schanck,  Hutchinson  &  Field,  vs.  Pa.  et  al. 
January  6— Argument  at  Washington.  D.  C.: 
10704 — Tidewater  Oil  Co.  vs.  C.  of  N.  J.  et  al. 

10816 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al. 
8167 — Three  Lakes  Lumber  Co.  et  al.  vs.  Washington  Western  et  al 
I.  and  S.  193 — Joint  rates  with  the  Washington  Western  Ry.  Co. 
January  6 — St.  Louis,  Mo. — Examiner  Fleming: 
11631 — Merchants'  Exchange  of  St.  Louis,  Mo.,  vs.  B.  &  O.  et  al 
11636 — St.  Louis-San  Francisco  Ry.  Co.  vs.  Nor.  Ala.  et  al. 


January  6 — New  York,  N.  Y. — Examiner  Gaddess: 

11979— United  Paperboard  Co..  Inc.,  vs.  Canadian  National  Rys.  et  al. 

11970 — M.  Argueso  &  Co.,  Inc.,  vs.  Galveston,  Harrisburg  &  San  An- 
tonio et  al. 

January  7 — Boston,  Mass. — Examiner  Pattison: 

»  11681 — Oxford  Paper  Co.  and  Eastern  Mfg.  Co.  vs.  Director  General. 
January  7 — Seattle,  Wash. — Examiner  Keeler: 

10540 — Pacific  Coast  Shippers'  Assn.  vs.  Canadian  Pacific  et  al. 

11809— Marden,  Orth  &  Hastings  Co.,  vs.  C.  M.  &  St.  P.  et  al. 
January  7 — Argument  at  Washington,  D.  C. : 

10514 — South  Bend  Chamber  of  Commerce  et  al.  vs.  B.  &  O.  et  al. 

10858— State   of   Idaho   ex    rel..    Public   Utilities   Commission   of   the 

state  of  Idaho,  vs.  Oregon  Short  Line  et  al. 
January  7 — Shreveport,  La. — Examiner  McQuillan: 

11942 — National  Glass  Co.,  Inc.,  vs.  Director  General. 

11921 — Solar  Refining  Co.  of  Louisiana  vs.  Director  General. 
January  7 — Little  Rock,  Ark. — Examiner  Hunter: 

11927 — E.  P.  Ladd  vs.  Gould  Southwestern  et  al. 
January  7 — New  York,  N.  Y. — Examiner  Gaddess: 

11934 — ^Etna  Explosives  Co.  vs.  C.  &  E.  I.  et  al. 

11951 — JEtna,  Explosives  Co.  vs.  Mo.  Pac.  et  al. 
January  7 — Boston,  Mass. — Examiner  Pattison: 

11948 — The  Glacifer  Co.  vs.  Amn.  Ry.  Express  Co. 
January  8 — Seattle,  Wash. — Examiner  Keeler: 

11832 — Thomas  W.  Simmons  &  Co.  vs.  Director  General. 

11912 — Great  Western  Smelting  and  Refining  Co.   T».   Director  Gen- 

eral  and  C.  M.  &  St.  P. 
January  8 — Cleveland,  O. — Examiner  Seal: 

11949 — The  National  Refining  Co.  vs.  Director  General. 
January  10 — Washington,  D.  C. — Examiner  Gaddess: 

*  11881 — Krauss  Bros.  Lumber  Co.  vs.  Ala.  &  Miss,  et  al. 

*  11881  (Sub.  1) — Krauss  Bros.  Lumoer  Co.  vs.  Ala.,  Tenn.  A  Nor.  et  al. 
January  10 — Chicago,  111. — Examiner  Carter: 

4  11558— Petition  of  Chicago,  North  Shore  &  Milwaukee  K.  R.  ^ 

January  10 — Chicago,  III. — Examiner  Quirk: 

*  I.  and  S.  1249  and  first,  second  and  third  supplemental  orders) — Na- 

tional  car  demurrage  charges  and  rules. 
January  10 — Tacoma,  Wash. — Examiner  Keeler: 

I.  and  S.  1246 — Switching  charges  to  and  from  South  Tacoma,  Wash. 
January  10 — Ft.  Worth,  Tex. — Examiner  Hunter: 
9506 — The  Terrell  Commercial  Club  vs.  Tex.  &  Pac.  et  al. 

I.  and  S.  1210 — Grain  and  hay  between  Oklahoma  and  Texas. 
January  10 — Atlanta,  Ga. — Examiner  Hillyer: 

11944 — Empire  Cotton  Oil  Co.  vs.  Maxton,  Alma  &  Southbound  R.  R. 
Co.  of  Alma,  N.  C.,  et  al. 

January  10 — Kansas  City,  Mo. — Examiner  Fleming: 

11706— The  Weir  Smelting  Co.  vs.  Miami  Mineral  Belt  et  al. 

January  10 — New  Orleans,  La. — Examiner  McQuillan: 

I.  and  S.  1253 — Glass  and  glassware  from  Oklahoma  and  Texas. 

January  10 — Detroit,  Mich. — Examiner  Seal: 

11964 — The  P.  Koenig  Coal  Co.  vs.  Hocking  Valley  et  al. 
11980 — Michigan  R.  R.  Co.  vs.  Pere  Marq.  et  al. 

January  10 — Boston,  Mass. — Examiner  Pattison: 

11837 — Boston  Wool  Trade  Assn.  (for  and  on  behal/  of  its  members) 
vs.  A.  T.  &  S.  F. 

January  11 — Washington,   D.   C. — Examiner  Gaddess: 

*  11968 — Washington  Steel  and  Ordnance  Co.  vs.  B.  &  O.  et  al. 

January  11 — Chicago,  III.— Examiner  Carter: 

*  11699— The  National  Live  Stock  Exchange  vs.  A.  T.  &  S.  F.  et  al 
11700 — The  National  Live  Stock  Exchange  vs.  Ann  Arbor  et  al. 

January  11 — Tacoma,  Wash. — Examiner  Keeler: 

I.  and  S.   1251 — Fuel,  pulpwood  and  wood  bolts  between  North  Pa-f 

ciflc  Coast  Lines. 
January  11 — San  Francisco,  Cal. — Commissioner  Ford: 

I.  and  S.  1250  and  first  sup.  order — Diversion  and  reconsignment  rules, 

regulations  and  charges. 
January  11 — New  Orleans,  La. — Examiner  McQuillan: 

11931 — Lake  Charles  Rice  Milling  Co.  of  Louisiana  rs.  Son.  Pac.  et  al. 
11974 — Southport  Mill,  Ltd.,  vs.  B.  &  O.  et  al. 
January  11 — Ft.  Worth,  Tex.— Examiner  Hunter: 

11972— M.  L.  Davis  and  W.  D.  Davis  vs.  Gulf,  Colorado  &  Santa  FeB, 

et  al. 

11975 — Montrose  Oil  Refining  Co.,  Inc.,  vs.   St.   Louis-San  Francisco 
et  al. 

January  12 — New  York,  N.  Y. — Examiner  Pattison: 

*  11833 — The  Republic  of  France  vs.  New  York  Central  et  al. 

*  11834 — The  Republic  of  France  vs.  Director  General  and  West  Shore. 

*  11874 — The  Republic  of  France  vs.  West  Shore  et  al 

*  11874  (Sub.  1) — The  Republic  of  France  vs.  Director  General. 

*  11875 — The  Republic  of  France  vs.  Director  General. 

*  11875    (Sub.    1) — The   Republic   of   France   vs.    Director  General   and 

Pennsylvania. 

*  11875  (Sub.  2) — The  Republic  of  France  vs.  Director  General. 

*  11875    (Sub.   3) — The   Republic   of   France   vs.    Director  General   and 

Pennsylvania. 

*  11875  (Sub.  4) — The  Republic  of  France  vs.  Pennsylvania. 

*  11992 — The  Republic  of  France  vs.  West  Shore  et  al. 

*  11992  (Sub.  1)— The  Republic  of  France  vs.  West  Shore  et  al. 

January  12 — Washington,  D.  C. — Examiner  Gaddess: 

*  11961 — Wausau  Southern  Lumber  Co.  vs.  Gulf  &  Ship  Island  et  al. 


CHANGES   IN    DOCKET 

Argument  in  11159,  Choate  Oil  Corporation  vs.  Chicago,  Rock 
Island  &  Pacific  et  al.,  and  11159  (Sub.  No.  1),  Home  Petroleum 
Company  vs.  Atchison,  Topeka  &  Santa  Fe  et  al.,  assigned  for 
December  21  at  Washington,  D.  C.,  were  cancelled. 

Hearing  in  11718,  the  Standard  Red  Cedar  Chest  Company 
et  al.  vs.  Alabama  Great  Southern  et  al.,  fourth  section  depar- 
tures, etc.,  assigned  for  December  23  at  Washington,  D.  C.,  was 
canceled. 
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